



























































HIDALGO COUNTY
ADDITIONAL SUPPLEMENTAL CONDITIONS TO THE
AlA DOCUMENT B 101 - 2007

Standard Form of Agreement between Owner and Architect
ARTICLE 14

14.1 Requests for Payment. On of before noon of the first Monday of each
month during the performance of the services, Architect shall submit to Owner for its
approval a request for payment (“Request for Payment”) in form and substance satisfactory
to Owner. Each Request for Payment shall set forth the amount due for Services rendered,
a detailed breakdown of the amount and the sum of all prior payments. Owner shall review
each such Request for Payment and may make such exceptions as Owner reasonably
deems necessary or appropriate under the circumstances then existing. About five (5)
working days after the Owner’s governing body meets approving such payment, the Owner
shall make payment to Architect in the amount approved as aforesaid subject to Section
14.3, below.

14.2 Final Payment. After final completion of the work and acceptance thereof by
Owner, Architect shall submit a final request (“Final Request”) which shall set forth all
amounts due and remaining unpaid to Architect and upon approval thereof by Owner,
Owner shall pay to Architect the amount due (“Final Payment”) under such Final Requestin
accordance with the provisions of 14.1.

The Final Request for Payment shall not be made until Architect delivers to
Owner an affidavit that so far as Architect has knowledge or information all materials and
services over which Architect has control have been paid.

14.3 Qualifications on Obligations to Pay. Any provision hereof to the contrary
notwithstanding, Owner shall not be obligated to make any payment (whether a payment
under Article 14 hereof or Final Payment) to Architect hereunder if any one or more of the
following conditions precedent exist:

(1)  Architect is in default of any of its obligations hereunder or otherwise is in
default under this Agreement or any of the Contract documents;

(2)  Any part of such payment s attributable to Services which are not performed
in accordance with this Agreement; provided, however, such payment shall
be made as to the part thereof attributable to Services which were performed
in accordance with this Agreement;

(3)  Architect has failed to make payments promptly to consultants or other third
parties used in connection with the Services for which Owner has made
payment to Architect;



4) If Owner, in its good faith judgment, determines that the portion of the
compensation then remaining unpaid will not be sufficient to complete the
Services in accordance with this Agreement, no additional payments will be
due Architect hereunder unless and until Architect, at its sole cost, performs
a sufficient portion of the Services so that such portion of the compensation
then remaining unpaid is determined by Owner to be sufficient to so complete
the Services.

14.4 No partial payment made hereunder shall be or construed to be final
acceptance or approval of that part of the Services to which such partial
payment relates or relieves Architect of any of its obligations hereunder with
respect thereto.

14.5 Architect shall promptly pay all bills for labor and material performed and
furnished by others in connection with the performance of the Services.

14.6 Waiver. The making of the Final Payment shall constitute a waiver of all
claims by the Owner except those arising from (1) faulty or defective Services appearing
after completion of the Work, (2) failure of the Services to comply with the requirements of
this Agreement or the Contract documents or (3) terms of any special warranties required
by this Agreement or provided at law or in equity. The acceptance of Final Payment shall
constitute a waiver of all claims by the Architect except those previously made in writing
and identified by the Architect as unsettled at the time of the Final Request for Payment.

14.7 In the event of a conflict between the provisions of this Article 14, and other
provisions in the AIA B 101 -2007 as modified, the provisions of Article 14 shall control.

ARTICLE 15 - OTHER CONDITIONS OR SERVICES

15.1 Notwithstanding anything to the contrary contained in this Agreement, Owner
and Architect agree and acknowledge that Owner is entering into this Agreement in reliance
on Architect’s experience and abilities with respect to performing the Services. The
Architect accepts the relationship of trust and confidence established between it and the
Owner by this Agreement. Architect covenants with Owner to use its best efforts, skill,
judgment and abilities to design the Project and to further the interests of Owner in
accordance with the Owner’'s requirements and procedures, in accordance with the
American Institute of Architects’ professional standards, and in compliance with all
applicable national, federal, state and municipal laws, regulations, codes, ordinances,
orders and with those of any other body having jurisdiction. Prior to the commencement of
construction, Architect shall certify in writing to Owner that the Drawings and Specifications
and all drawings and the improvements when built in accordance therewith conform to all
applicable governmental regulations, statutes and ordinances then in effect. Architect
represents covenants and agrees that there are no obligations, commitments or
impediments of any kind that will limit or prevent performance of the Services.



15.2 The Architect represents, covenants and agrees that all of the Services to be
furnished by the Architect under or pursuant to this Agreement, from the inception of the
Agreement until the Project has been fully completed, shall be of the standard and quality
which prevail among architects of similar experience, knowledge, skill and ability engaged
in architectural practice throughout Texas under the same or similar circumstances
involving the design and construction of a project such as the Project with all the amenities
as set forth in the Drawings and Specifications.

15.3 The Architect represents, covenants and agrees that its special talent, training
and experience cause it to be the prime professional on the Project and that because of
such talent and training, Architect envisions the construction of the Project in its entirety
and possesses the special skills which enable it to recognize dangerous conditions that a
reasonable, prudent Architect having such special skills could anticipate may arise from the
proper use of the Project after accepted by the Owner; as the design professional, it has
knowledge which will enable it to recognize specific dangers that may arise from the proper
use of the Project after accepted by the Owner; and, it recognizes that any management,
employees, and agents of the Owner, plus guests and visitors are within a class of
foreseeable persons who will be relying on the Project being designed in a professional and
safe manner.

15.4 Architect represents, covenants and agrees that its Project Drawings and
Specifications will be accurate and free from any material errors and the shop drawings that
it must approve will be accurate and free from any material errors relating to design intent.
Architect additionally represents, covenants and agrees to the following: the design of the
Project will conform to its foreseeable use as a project with all the amenities as set forth in
the Drawings and Specifications; the result of the Drawings and Specifications, if built in
accordance therewith, will be suitable for purposes for which the Project is designed; the
result of Architect’s inspection of the Project will be suitable for purposes for which the
Project is designed; and, the Project will be designed and the construction will be inspected
in a workmanlike, professional manner and will be suitable for human occupancy and use.
The Architect’s responsibilities as set forth herein shall at no time be in any way diminished
by reason of any approval by the Owner of the Drawings and Specifications nor shall the
Architect be released from any liability by reason of such approval by the Owner, it being
understood that the Owner at all times is ultimately relying upon the Architect’s skill and
knowledge in preparing the Drawings and Specifications. Notwithstanding the immediately
preceding sentence, Architect may rely on any documents or information forwarded by
Owner pursuant to Article 2 hereof.

15.5 The Architect represents, covenants and agrees that the person directly in
charge of the professional architectural work is duly registered under Tex. Rev. Civ. Stat.
Ann., art. 249(a), as amended.

15.6 Indemnification. To the fullest extent permitted by applicable law, the
Architect and its agents, partners, and consultants (collectively “Indemnitors”) shall and do
agree to indemnify, protect, defend and hold harmless the Owner, Owner’s respective
Commissioners Court, elected officials, employees and agents (collectively “Indemnitees”)



from and against all claims, damages, losses, liens, causes of action, suits, judgments and
expenses, including attorney fees, of any nature, kind or description (collectively
“Liabilities”) of any person or entity whomsoever arising out of, caused by or resulting from
the performance of the Services or any part thereof provided that any such Liabilities (1)
are attributable to bodily injury, personal injury, sickness, disease or death of any person,
or to the injury to or destruction of tangible personal property including the loss of use and
consequential damages resulting therefrom, and (2) are caused in whole or in part by any
negligent act or omission of the Architect, anyone directly or indirectly employed by it or
anyone for whose acts it may be legally liable. In this connection, it is agreed and
understood that Architect shall not be responsible for any portion of the liability proximately
caused by Owner’s negligence.

15.7 Joint and Several Liability. In the event more than one of the Indemnitors
are connected with an accident or occurrence covered by the indemnification in Article 4.6
hereof, then each of such Indemnitors shall be jointly and severally responsible to the
Indemnitees for indemnification and the ultimate responsibility among such Indemnitors for
the loss and expense of any such indemnification shall be settled by separate proceedings
and without jeopardy to any Indemnitee. The provisions of this Article shall not be
construed to eliminate or reduce any other indemnification or right which Owner or any of
the Indemnitees has by law.

15.8 Notwithstanding any provisions herein to the contrary, it is agreed that if the
Architect’s final written estimate of construction cost is less than the low bona fide bid for
construction and such low bid is not accepted by the Owner, the Architect, at his expense,
will make all necessary revisions to the plans and specifications to lower the construction to
an amount acceptable to Owner.

15.9 The Owner agrees to give the Architect the latitude to make the required
changes to plans and specifications to achieve the required reduction in construction cost;
however, the Architect shall consult with the Owner on all necessary changes.

15.10 Architect covenants with Owner to obtain separate bids and/or contracts for
the following phases of the construction of the Project:

A General Construction;

15.11 The final written estimate of construction cost will be reviewed and approved
by the governing body of Owner prior to authorizing the Architect to issue plans and
specifications for bidding.

15.12 Architect agrees to maintain a General and Professional Liability Insurance
Policy to cover the liability of Architect connected with the performance of the services or
any service covered by this Agreement in an amount equal to or exceeding the value of the
Project, unless specifically agreed to by the Owner in a separate written agreement. Any
such policy must either be for any occurrence as a result of that performance or, if limited to
claims made, include at least a five (5) year extended reporting period. Architect agrees to



furnish Owner Certificates of Insurance showing the said Policy to be fully paid, in full force
and effect, and not subject to modification or change for the period specified in this
Agreement.

15.13 Time Extensions for Unusually Severe Weather. This provision specifies
the procedures for the determination of time extensions for unusually severe weather. The
listing below defines the monthly anticipated adverse weather for the Contract period and is
based on National Oceanic and Atmospheric Administration data for the geographical
location of the Project:

Monthly Anticipated Adverse Weather Calendar Days

Jan

Feb

Mar | Apr [May |Jun |Jul |Aug | Sep | Oct | Nov | Dec | Annual

2

2

1 2 3 4 3 3 5 3 2 2 32

(1)

(2)

®3)

15.14

Determination. The above schedule of anticipated adverse weather will
constitute the base line for monthly (or portion thereof) weather time
evaluations. Upon acknowledgment of the notice to proceed and continuing
throughout the Contract on a monthly basis, actual adverse weather days will
be recorded on a calendar day basis (including weekends and holidays) and
compared to the monthly anticipated adverse weather tabulated above. The
term actual adverse weather days shall include days impacted by actual
adverse weather days.

The number of actual adverse weather days shall be calculated
chronologically from the first to the last day in each month. Once the number
of actual adverse weather days anticipated above have been incurred, the
Owner will examine any subsequently occurring adverse weather days to
determine whether the Contractor is entitled to a time extension. These
subsequently occurring adverse weather days must prevent work for 50
percent or more of the Contractor’s work day and delay work critical to the
timely completion of the Project. The Owner will convert any delays to
meeting the above requirements to calendar days and issue a Change Order
in accordance with theses Standard General Conditions

The Contractor's schedule must reflect the above anticipated adverse
weather delays on all weather dependent activities.

In the event of a conflict between the provisions of this Article 15, and other

provisions in the AIA B 101 -2007 as modified, the provisions of Article 15 shall control.








































































































































































Date Entered: 3/9/2012

Policy Number:
DATE (MM/DD/YYYY)

Z , ®
ACORD CERTIFICATE OF LIABILITY INSURANCE 6/21/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER RISKPRO Insurance Agenc LLC ﬁg,'d.;{‘”
g i ¥ ngl‘llE Ext: (972)235-3030 ‘ m’é No): (972)235-3556
901 Waterfall Way, Suite 407 AL - ok
. ADDREss: Prunker@riskpro.us
Richardson, Texas 75080
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : SENTINEL INSURANCE COMPANY, LIMITED 11000
INSURED Nassri-Warren Group Architects, Inc. INsURERB:Hartford Accident and Indemnity Company [22357
INSURERc:Liberty Insurance Underwriters, Inc. 19917
1801 South 2nd Street INSURER D :
Suite 330 INSURERE :
McAllen, TX 78503
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL [SUBR POLICY EFF POLICY EXP

LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE % OCCUR 46 SBA RP0246 9/6/2016 |9/6/2017 | DAMORE TORENTED ) |$1,000,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | §2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 34,000,000
poLicy | | B Loc PRODUCTS - coMP/oP AGG | $ 4,000,000
OTHER: $
AUTOMOBILE LIABILITY &2"2‘2&%@2&"“(5'-'5 LiMIT $2,000,000
A ANY AUTO 46 SBA RP0246 9/6/2016 |9/6/2017 BODILY INJURY (Per person) | $
OWNED SCHEDULED .
AUTOS ONLY AUTOS NO OWNED AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE ‘ ER 1900000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT §+- ’
B |GFFICER/MEMBER EXCLUDED? @ N/A 46 WBC AF3933 5/22/2017 |5/22/2018 1,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § ~ ’
If yes, describe under 1,000,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $+ 7 ’
A |Design Professional AEXNYABFZ5T001 3/9/2017 |3/9/2018 |Each Claim $1,000,000
Liability Aggregate $2,000,000

DESCRIPTIONIOF OPERATIIONS / LOCATIOINIS ] VEHICLE§ (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Coverage subject to all policy terms, conditions, exclusions and endorsements.

RE: Service Contract # C-17-184-00-00-Design of Memorial Park Ph. | for Precinct 4, located at Hwy. 107 and Sunflower Road, Edinburg, Texas 78539

CERTIFICATE HOLDER CANCELLATION

County of Hidalgo

Attn: Purchasing Department
2812 S. Highway Bus 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

© 1988-2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD

Pradiicaed 11iceina Earme Roce Pliie enftwara www FarmeRace ~room: Imnraccivae Piribhlichina {QRON-20R-.1Q77






1801 South 2nd Street, Ste. 330 McAllen, TX 78503

May 22, 2017

Mr. Joseph Palacios
Commissioner Precinct 4
1051 N. Doolittle Rd.
Edinburg, Texas 78542
Phone: 956-383-3112

Re: HIDALGO COUNTY PRECINCT NO. 4 MEMORIAL PARK
PHASE | PROFESSIONAL SERVICES PROPOSAL

Dear Mr. Palacios:

It has been a pleasure working with you and your staff. We greatly appreciate the opportunity in working with
you. As requested, following is our proposal of services for Phase | of the Memorial Park to be located at 107
and Sunflower Road Edinburg, Texas. This proposal is based on the following understandings and assumptions
and if you wish to make any revisions to the assumptions we have made, | would be happy to adjust our
proposal accordingly.

| UNDERSTANDINGS AND ASSUMPTIONS:

The Site area is approximately 16.84 acres.

Phase | will be designed to allow the Site Development to be done in Phases.

Construction Documents will be done in a “Fast Track” Process.

This proposal includes Structural, Electrical and Plumbing Engineering Services.

This proposal includes Landscape and Irrigation Design.

The Park Design is to include the following:

- Memorial Monument Design

- Windmill Memorial Design

- Fountain Memorial Design

- The site will be provided with gated entrances.

- Parking with-in the perimeter fenced area.

- Benched Planter/Seating area

- “Sunken” Garden Site Features

- Public Lighting coordination as part of the Infrastructure Design.

- Playground features

- Walking trails with outdoor work-out stations

e This proposal excludes Mechanical Engineering Design Services.

e This proposal excludes Civil Engineering (surveying). TWG will coordinate with Owner Consultant Civil
Engineer.

e This proposal excludes Soil Testing.

e This proposal excludes Environmental Testing.

e This proposal excludes Geotechnical Services.

We propose to provide the following scope of services for this project for the stipulated sum fees for phase |
respectively.



| PHASE | MASTER PLAN/SCHEMATIC DESIGN SERVICES: Stipulated Sum Fee of $ 8,000.00

Rendered Site Plan
Exterior Elevation Concept
Digital 2D Color Rendering

Based on Owner provided property survey and project information, our team had an initial meeting with
PCT. 4 Commissioner Palacios to review the desired scope and program. Our team then developed a
Preliminary Site Plan and issued for review and approval. Our team incorporated any changes- comments as
made by Commissioner Palacios.

| PHASE | CONSTRUCTION DOCUMENTS: Stipulated Sum Fee of $ 48,000.00

Based on the approved Master Plan/Schematic Design, our team will develop the Phase | Master Plan
Construction Documents, for the following as they may apply:

- Architectural, Electrical, and Plumbing Engineering plans and specifications for the purpose of final
pricing, permitting and construction of the project.

- Structural Engineering documents will include framing plans and associated foundation and
framing details based on Owner provided geotechnical soils report the building design
development package. Structural design will also include, if needed, the footing design for the
monument signs and a dumpster enclosure.

- Landscape and Irrigation Design

| BIDDING: Stipulated Sum Fee of $8,000.00

Our team will provide the plans in PDF format. We will attend a Pre-Bid Conference meeting and issue
addendums addressing any questions that general contractors may have. Our team will also attend the
bid opening, research lowest bidder’s qualifications and references and provide a letter of
recommendation of the qualified bidder.

| BASE CONSTRUCTION PHASE: Stipulated Sum Fee of $16,000.00

Nassri-Warren Group will provide the following minimum construction phase services within the base contract
agreement. Refer to Additional Services for optional construction phase services to be provided on an as
requested hourly fee basis:

- Attend a Pre-Construction meeting

- Provide periodic site visits during construction

- Review contractor's monthly construction estimates and provide recommendation of payment

- Review Requests for Information (RFI)

- Review field alterations, prepare change orders

- Review and evaluate shop drawings

- Review and evaluate materials and performance tests

- Prepare a “punch list” to determine final completion of contract

- Conduct a final inspection and report on the completion of the project

| BASE TOTAL: Stipulated Sum Fee of $80,000.00
| ADDITIONAL SERVICES: Hourly Fee Schedule or Separate Proposal

The following additional services are excluded from the basic services fee proposal and may be provided
as an additional hourly fee on an as required basis or by separate proposal once a scope of work is
defined. Please note: OUR TEAM WILL NOT PROVIDE-BILL FOR ADDITIONAL SERVICES UNLESS PREVIOUSLY
APPROVED IN WRITING BY THE AUTHORIZED REPRESENTATIVE:

¢ Significant design revisions following previous phase approvals or substantial completion of
construction documents, which are not due to design errors or omissions.

Revisions related to state accessibility review and inspection reports.

Value Engineering and review of alternate materials submitted by the Contractor.

Additional construction phase project meetings, field reports and contractor correspondence.

As Built Drawings.
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| HOURLY FEE SCHEDULE:

Architectural services listed as hourly or requested in addition to the basic services listed above will be
completed per our standard hourly fee schedule below or by separate proposal:

Principal $200.00
Engineer and Associate $150.00
Intern Architect $95.00
Technical Assistant $65.00
Clerical $45.00

| REIMBURSABLE EXPENSES

All out of pocket expenses associated with the services provided will be reimbursed at cost plus zero
percent. These fees may include travel expenses, mileage (.55/mile), printing and reproduction costs,
delivery costs, and jurisdictional review fees, Texas Accessibility plan review and inspection fees, long
distance phone costs, computer plots, postage, consulting engineer additional services, and special
additional consultants. These reimbursable expenses are in addition to the architectural fees for services
provided.

In House Plot/Print Rates:

Computer Plots

Large scale prints - 30”x42” Black & white laser copies $ 7.00/each
30”x42” Original color prints $ 45.00/each
24" x 36” Black & white laser copies $ 5.00/each
24" x 36” Original color prints $ 30.00/each
11”x17” Original color prints $ 15.00/each

11”x17” Black & white prints $ 3.00/each






CERTIFICATE OF INTERESTED PARTIES

FORM 1295

lof1l

Complete Nos. 1 - 4 and 6 if there are interested parties.
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties.

of business.
Nassri-Warren Group Architects, Inc
McAllen , TX United States

1 Name of business entity filing form, and the city, state and country of the business entity's place

being filed.
County of Hidalgo, Texas

2 Name of governmental entity or state agency that is a party to the contract for which the form is

OFFICE USE ONLY
CERTIFICATION OF FILING

Certificate Number:
2017-224938

Date Filed:
06/16/2017

Date Acknowledged:
06/19/2017

C-17-184-00-00

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

Design of Memorial Park Phase | for Precint 4, located at Hwy. 107 and Sunflower Road, Edinburg, Texas 78539

Name of Interested Party

City, State, Country (place of business)

Nature of interest
(check applicable)

Controlling Intermediary

Warren, Laura

McAllen, TX United States

X

5 Check only if there is NO Interested Party.

[

6 AFFIDAVIT

AFFIX NOTARY STAMP / SEAL ABOVE

| swear, or affirm, under penalty of perjury, that the above disclosure is true and correct.

Signature of authorized agent of contracting business entity

Sworn to and subscribed before me, by the said , this the day of ,
20 , to certify which, witness my hand and seal of office.
Signature of officer administering oath Printed name of officer administering oath Title of officer administering oath

Forms provided by Texas Ethics Commission

www.ethics.state.tx.us

Version V1.0.883



