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AGREEMENT TO PROVIDE PHARMACEUTICAL SERVICES

This agreement, by and between the County of Hidalgo, by and through the Hidalgo County
Sheriff’s Office (hereinafter “Hidalgo County”) having its principal place of business at 711 El
Cibolo Road, Edinburg, Texas 78541 and Correct Rx Pharmacy Services, Inc. a Maryland
corporation (hereinafter “Correct Rx”) having its principal place of business at 1352 Charwood
Road, Suite C, Hanover, Maryland 21076.

STATEMENT OF WORK

Presently Hidalgo County is providing health care services to detainees at the Hidalgo County
Adult Detention Center (hereinafter “Facility”). As part of its contract responsibilities, Hidalgo
County is responsible to provide medications to detainees at the Facility (hereinafter
“Medications”). Hidalgo County wishes to utilize the services of Correct Rx and, correspondingly,
Correct Rx wishes to provide such services to Hidalgo County.

Now, Therefore, Hidalgo County and Correct Rx do hereby agree as follows:
1. Hidalgo County’s Utilization of Correct Rx Services

For the term of this Agreement, Hidalgo County will, when available, make best efforts to utilize
the services of Correct Rx for the providing of Medications at the Facility.

2. Term of this Agreement

This Agreement shall commence on January 17, 2018 and continue for a term of one year, with
options to renew annually through December 31, 2019. This agreement is subject to extension
(two additional one year terms) as outlined in Purchasing Solutions Alliance (hereinafter PSA)
Contract No. 16-206 between PSA and Correct Rx.

Renewal shall be automatic unless a party submits written notice to the other party, by certified
mail to the address listed in Section 7 below, of intent to terminate. Notice of intent to terminate
shall be sent not more than 60 days, nor less than 30 days, before the end of the term in which
notice is given.

3. Scope of Work

Throughout the term of this Agreement, Correct Rx agrees to provide the following services at
the Facility:

» Fill and Deliver Prescription. Correct Rx will fill all Medications daily, Monday through
Saturday. All orders transmitted to Correct Rx Monday through Saturday will be filled and
delivered to the Facility in accordance with a mutually agreeable schedule. Facility agree to
cooperate with Correct Rx regarding ordering schedule.



» Holidays. Correct Rx will be closed on New Year's Day, Memorial Day, July 4th, Labor Day,
Thanksgiving and Christmas Day. Correct Rx will provide written notice to the Facility in
advance of any changes in the schedule for ordering or delivery due to holidays.

» Emergency Service. Correct Rx will provide emergency medications that cannot be received
through the normal delivery process from a contracted local emergency back-up pharmacy.

» Dispensing System. Correct Rx will dispense most medications utilizing a “blister card”
medication packaging system.

» Medication Quantities. Correct Rx shall dispense oral tablets and capsule medications in
quantities requested by the Facility depending on the frequency of the dosing and the needs of
the Facility. OTCs can be ordered by Facility directly from an OTC wholesaler or in bulk from
Correct Rx.

» Intravenous Fluids. Correct Rx will provide all requested intravenous solutions and related
administration sets using the Add-vantage packaging system where available.

» Emergency Drug Box. Correct Rx shall maintain an emergency drug box located at the Facility.
Items in each drug box will be determined in consultation with Hidalgo County’s Health Services
Administrator and the Medical Director.

» Generic Medications. Correct Rx shall dispense all Medications generically unless there is no
generic substitute. All generic medications will be A or AB rated by the FDA.

» Meetings & Inspections. Correct Rx shall participate in quarterly Pharmacy and Therapeutics
Committee meetings with the medical staff. Correct Rx shall provide a licensed consultant
pharmacist to conduct quarterly inspections of all institutional areas where medications are
maintained. Inspection shall include, but not be limited to, the expiration dates, security, storage
and a periodic review of medication records. Site inspections of the Facility will be performed at
no additional charge to Hidalgo County.

» Remote Electronic Order Entry. Orders will be transmitted to Correct Rx electronically via our
remote electronic order entry system at no charge to Hidalgo County. The Facility will connect to
Correct Rx using a remote desktop connection. Correct Rx will provide each user with the
necessary training and appropriate credentials to access the system. Correct Rx will be
responsible for all software costs associated with Remote Electronic Order Entry.

» Barcode System & Equipment. Correct Rx will institute the barcode scanning system at the
Facility to view shipments, check in orders electronically and run reports at no additional charge
to Hidalgo County.

» Dashboard Reporting System. Correct Rx will provide Hidalgo County access to our proprietary
web based program that will act as a nerve center where quantitative and qualitative information
is readily available online, accessible 24 hours a day 7 days a week.



» Training. Correct Rx will provide Hidalgo County users with the necessary training,
manuals and quick reference guides to fully implement the technology
E contemplated under this Agreement at no charge to throughout the term of
the Agreement.

4. Liability Insurance

E At all times during the term of this Agreement, Correct Rx shall maintain
professional liability insurance coverage of, at a minimum, $1,000,000 per
occurrence and $4,000,000 aggregate. In addition, Correct Rx shall name
Hidalgo County as additional insured and provide a certificate of insurance

E evidencing such insurance coverage.

5. Pricing

a. Cost of Medications: For the services to be provided as documented in paragraph 3 supra,
Correct Rx shall be paid as follows for all medications:

Invoice Acquisition Cost plus a $3.65 dispensing fee per medication fill.

The dispensing fee will remain flat for the first two years and then increase by 2% each year
thereafter.

b. Definition of Invoice Acquisition Cost: Invoice Acquisition Cost is defined as the price invoiced
to Correct Rx by our wholesale supplier (Amerisource Bergen) at the end of each month.

c. Returns/Credits: Correct Rx will arrange for the pickup and return of all unused or
discontinued medication. Correct Rx will allow 100% credit at Correct Rx's cost for return of full
and partial cards of separately charged, unused solid medications with a value greater than
$2.00 when following this criteria:

The prescription medication did not leave the control of the licensed healthcare member
responsible for the security and handling of that prescription and the drug did not come into the
physical possession of the individual for whom it was prescribed;

The labeling and packaging of the prescription drug are accurate, have not been altered,
defaced, or tampered with, and include the identity, strength, expiration date, and lot number of
the prescription drug;

The prescription medication was dispensed in unit dose packaging or original manufacturer’s
packaging (e.g. unused bulk products including liquids, creams, inhalers, ointments, drops, etc.);
and

The prescription medication is not a controlled substance, expired, damaged, deteriorated or
contaminated.



All medications must be returned in the original container in which they were issued and have a
minimum of 9o days shelf life remaining. Correct Rx agrees to abide by all Board of Pharmacy
requests and applicable laws regarding returned medications.

Controlled substances, specialty drugs, biologicals, and medications for which efficacy requires
un-breached original manufacturers packaging upon opening are not eligible for credit.

No re-stocking fee will be charged to Hidalgo County. Credits do not expire and are itemized and
applied to the next monthly invoice from the date of processing.

Payment Terms: Correct Rx shall render invoices, and the invoices shall be paid by Hidalgo
County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251.

6. Representation and Warranties.
a. Correct Rx Representations and Warranties.

1) Correct Rx represents and warrants that it is currently in compliance with all State, Federal
and local pharmaceutical licensing requirements and that this licensing compliance shall
continue in full force and effect during the term of this Agreement.

2) Correct Rx further represents and warrants that its dispensing of medications shall be in
compliance at all times with governing State, Federal and Local pharmaceutical laws and
regulations.

3) Correct Rx further represents and warrants that Ellen H. Yankellow has the necessary
authority to enter into this Agreement on behalf of Correct Rx.

b. Hidalgo County Representations and Warranties

Hidalgo County represents and warrants that its duly authorized representative signing this
Agreement has the necessary authority to enter into this Agreement on behalf of Hidalgo County.

7. Notices

All notices or other writings required under this agreement shall be deemed to have been made
when sent by certified mail to the following address or to such other address as the parties may
designate in writing:

Correct Rx:

Correct Rx Pharmacy Services, Inc.
Attn: Ellen Yankellow, PharmD, President/CEO
1352 Charwood Road, Suite C
Hanover, Maryland 21076

Hidalgo County: Ramon Garcia, Hidalgo County Judge
100 E. Cano
Edinburg, Texas 78541

With a Copy to: Hidalgo County Sheriff’s Office
Attn.: J.E. “Eddie” Guerra, Sheriff
711 El Cibolo Road
Edinburg, Texas 78541



8. Representatives

Correct Rx hereby designates Joseph A. DeMino, PD, Vice President of Operations, to be
available to service the Agreement and resolve any problems which relate thereto. Similarly,
Hidalgo County designates David Friedlein, Lieutenant Administration as its local contact. Either
party may change the designated representatives at any time upon notification to the other party.

9. Termination

For Convenience: This Agreement may be terminated without cause, by either party, upon not
less than thirty (30) sixty (60) days prior written notice. Termination must be made via certified
mail to the addresses listed in Section 7 above.

With Cause: This Agreement may be terminated, with cause, by either party, upon sixty (60)
days prior written notice. Termination must be made via certified mail to the addresses listed in
Section 7 above. This notice shall describe with sufficient detail the nature of the default. The
defaulting party receiving such notice shall have thirty (30) days from the receipt of such notice
to cure the default(s). The party alleging the material breach will cooperate fully with the other
party’s efforts to cure the material breach during the cure period. If after the thirty (30) day
period it is determined that the default(s) has not been cured then the contract can be
terminated thirty (30) days after notification of failure to cure.

10. Correct Rx as Independent Contractor.

The parties acknowledge that Correct Rx is providing the services contemplated hereunder as an
independent contractor and is neither an agent, employee, partner or joint venturer of, or with
Hidalgo County.

11. Indemnification

Correct Rx covenants and agrees that it will indemnify and hold harmless Hidalgo County and all
of Hidalgo County’s officers, agents, or employees from any claim, loss, damage, cost, charge or
expense arising out of any act, action, neglect or omission by Correct Rx or any of its agents,
representatives or employees, during the performance of this Agreement, whether direct or
indirect, and to any person or property to which Hidalgo County or said parties may be subject,
except that neither Correct Rx nor any of its agents, representatives or employees will be liable
under this section for damages arising out of injury or damage to any person or property directly
caused or resulting from the sole negligence of Hidalgo County or any of its officers, agents or
employees.

12. Amendment to Agreement

No amendment to this Agreement shall be valid or enforceable unless in writing and executed by
duly authorized representatives of both parties.

13. Third Party Beneficiaries

The parties agree that they have not entered into this Agreement for the benefit of any third
person or persons and it is their express intention that the Agreement is for their respective
benefits only and not for the benefit of others who might otherwise be deemed to constitute third
party beneficiaries hereof.



14. Severability

The terms and conditions of this Agreement shall be deemed to be severable. Consequently, if
any cause, term or condition hereof shall be held to be illegal or void, such determination shall
not affect the validity or legality of the remaining terms and conditions hereunder.

15. Captions

The captions appearing in the paragraphs in this Agreement are for convenience only. They are
not a part of this Agreement and do not, in any way, limit or amplify the terms and provisions
hereunder. In addition, in the event any provision of this Agreement is deemed ambiguous, such
provision shall not be construed against Correct Rx for the reason that Correct Rx was primarily
responsible for the drafting of this Agreement, since both parties hereby assume equal
responsibility for the drafting of this Agreement.

16. Counterparts

This Agreement may be executed simultaneously in two or more counterparts each of which shall
be deemed an original, but all of which shall constitute one and the same instrument.

17. Governed Law

The laws of the State of Texas govern this Agreement and any disputes that arise herefrom shall
be determined exclusively within the Texas courts. Each party consents to the Texas courts’

jurisdiction over it and designates, if necessary, the Texas Secretary of State to accept service on
its behalf.

18. Immunities

Nothing in this Agreement is intended to and Hidalgo County does not hereby waive, release or
relinquish any right to assert any of the defenses Hidalgo County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to Hidalgo County as to any claim or action of any person, entity, or individual against
Hidalgo County.

19. Nondiscrimination

Correct Rx, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, disability, or any
other protected class under law, be excluded from participation in, be denied the benefits of, or
be otherwise subjected to discrimination or retaliation in any federally or non-federally funded
program or activity when providing any services described herein under this agreement.

20. Additional Documents The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this contract/agreement.



IN WITNESS WHEREOF, the parties have executed the Agreement effective as of that
commencement date documented in paragraph 2 supra.

Hidalgo County Sheriff’s Department Correct Rx Pharmacy Services, Inc.
By: By:
J.E. “Eddie” Guerra, Sheriff Ellen H. Yankellow, PharmD
President & CEO
Date: Date:

Approved By Commissioners Court on:



