Bid No.: 2018-247-12-26-YZV Buyer: Yolanda Velasquez Tel. No.: (956) 318-2626

REQUEST FOR BIDS

HIDALGO COUNTY
PRECINCT NO. 3

“LEASE OF LAND (APPROX. 5 ACRES) FOR SOLID WASTE
CITIZEN COLLECTION SITE (Sullivan City Area)”

BID OPENING DATE

DECEMBER 26,2018

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626
FORM HCPD-03
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1)

2)

3)

4)

Sealed bids will be received for “HIDALGO COUNTY PRECINCT NO. 3 -“LEASE OF LAND
(APPROX. 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE (SULLIVAN CITY
AREA)” in accordance with the specifications attached as Exhibit "A" hereto. Bids should address all
specifications set forth. Bidders may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"). Strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (1) original and Three (3) copies of all bids are required with the bidders name and return address
clearly typed and or/printed on upper left-hand corner and the proper notation clearly typed/printed on the
lower left-hand corner of the envelope and/or package: BID No.: 2018-247-12-26-YZV_“Hidalgo County
Precinct No. 3 — LEASE OF LAND (APPROX. 5 ACRES) FOR SOLID WASTE CITIZEN
COLLECTION SITE (SULLIVAN CITY AREA)” and at County's Purchasing Department with a
physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business Hwy 281,
Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, December 12, 2018. NO
FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO
BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH
REFERENCE TO “HIDALGO COUNTY PRECINCT NO. 3 - “LEASE OF LAND (APPROX. 5
ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE (SULLIVAN CITY AREA)” - RFB
No.: 2018-247-12-26-YZV. Hidalgo County reserves the right to refuse and reject any/all bids and to waive
any/all formalities or technicalities, or to accept the bids considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 9);

Bid Page- (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application & W-9 forms (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F”’); and
SAMS.gov Registration Acknowledgement (See Number 17 below).

Nk wD =

Hidalgo County reserves the right to A. separate and accept, or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it
is in its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and
best bid. "Lowest and best" means a bid or offer providing the best value considering associated direct and
indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after
a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such event, County may elect to award the contract to the next-lowest responsible bidder or to
reject all bids and re-advertise.
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5) For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.
Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalogue numbers and any necessary references.

6) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
7) Proposed prices are to remain firm for a minimum of ninety (90) days after bid opening.

8) Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known
to have received a copy of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part
of their bid.

9) County reserves the right to accept or reject any or all Bids.
10) Costs are to be net F.O.B., County Prepaid.

11) County is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure. If
it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

12) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

13) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the
County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number
Certificate.

14) DELIVERY INSTRUCTIONS
e No deliveries accepted after 3:00 P.M., Monday-Friday.
e At least seventy two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing
Agent before delivery will be accepted.
e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

15) BILLING AND PAYMENT INSTRUCTIONS
¢ Invoices must include:
a) Name and address of successful bidder
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b) Name and address of receiving department or official

c) Purchase Order Number (if any)

d) Notation-“HIDALGO COUNTY PCT. 3-RFB NO.: 2018-247-12-26-YZV -*“ LEASE OF LAND
(APPROX. 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE (SULLIVAN
CITY AREA)” Descriptive information as to the items or services delivered, including product
code, item number, quantity, etc.

e) Contract number must be indicated on all invoices

Discount payments will be considered when offered.
Contact person for Billing and Payment questions:

Hidalgo County Precinct No. 3
724 N. Breyfogle Rd.
Mission, TX. 78574

16) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. DECEMBER 26, 2018
Award of Contract , 2018
Commence Work or Deliver Products ,2018

17)BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER
CONTRACT

If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas. All bidders are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part
76. Register at SAMs System for Award Management (@ www.sam.gov.

Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a non-Federal entity's
contracts must contain the applicable provisions described in Appendix II to 2 CFR 200-Contract
Provisions for non-Federal Entity Contracts under Federal Awards. Therefore, if applicable, the
provisions of Appendix II to 2 CFR 200 are attached and incorporated by reference into this County
contract should it be subject to Federal award.

Together with the signing of a contract or issuance of a purchase order following the acceptance of a
bid, and prior to commencement of the actual work, the bidder shall furnish a performance bond to the
County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable,
the receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty Five Thousand Dollars ($25,000.00),
as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to
the estimated quantities included in the specifications.
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18) TITLE VI NOTICE/ NONDISCRIMINATION

a) "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award.”

b) The appropriate clauses of Appendices “A” through “E” as delineated in the USDOT Standard Title
VI/Nondiscrimination Assurances-Specific Assurances are hereby incorporated by reference as
applicable. Title VI Appendices “A” through “E” are attached as Exhibit “G”.

c) Bidder will attach all applicable notices to which it is obligated to provide or submit as part of the bid,
including Form FHWA 1273 to be submitted by all contractors and subcontractors in relation to
construction contracts.

19) ETHICAL STANDARDS

e [t shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending before any department or agency of the
County.

e [t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any
contract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order.

¢ No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this
procurement shall be done through the hidalgo county purchasing department.

20) DISCLOSURE OF CONFLICT OF INTEREST
e Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require that statement to be
filed. The disclosure requirement applies to a person or business who contracts or seeks to contract with
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Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire to
conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class
C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse.

Completion and submission of form CIQ is the sole responsibility of the prospective respondent.
Questions regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

e AsofJanuary 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB Project No. (2018-247), as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, filled out, signed and submitted to our
office either by facsimile transmission to (956) 292-7612 or via email to yolanda.velasquez
(@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is submitted,
therefore, failure to timely submit a completed Form 1295 may result in the delay of award. Full
instructions for completion and submittal of Form 1295 may be found on the Texas Ethics Commission
website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court
approves this agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until
Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition
on Contracts with Companies Boycotting Israel, which provides that a state agency and a political
subdivision may not enter a contract with a company for goods or services unless the contract contains a
written verification from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel
during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing
to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott
Israel, and agrees that during the term of this contract/agreement will not Boycott Israel as that term is
defined in the Texas Government Code.

24) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to
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other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

25)Bids, and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

26) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

27) Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal
or State law. Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service system.

28) Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty
day's written notice prior to cancellation.

29) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a
successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
c) Otherwise, perform in accordance with the specifications.

30) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers,
agents and employees from all suits, actions, or other claims of any character, name and description brought
for or on account of any injuries or damages received or sustained by any person, persons, or property on
account of any negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or
supplier of successful bidder in the execution of, or performance under, any contract which may result from
bid award or which arises from any event or casualty happening on or within County premises themselves
or happening upon or in any halls, elevators, entrances, stairways or approaches of or to such County
facilities. Successful bidder shall pay any judgment with costs which may be obtained against County
growing out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidder’s indemnity hereunder shall include but is not limited
to, claims relating to patent, copyright or trademark infringement, and the like, arising out of the goods and
services provided by successful bidder.

31) Successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
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to County's approval. Items found to be defective or not meeting specifications shall be replaced by
successful bidder within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the item's nonconformity.

32) This document and any disputes arising hereunder shall be governed and construed according to the laws
of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

33) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.
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REQUEST FOR BID LEGAL NOTICE

For
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROX. 5 ACRES) FOR SOILD WASTE CITIZEN COLLECTION SITE
(SULLIVAN CITY AREA)”
RFB No.: 2018-247-12-26-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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Exhibit “A”
HIDALGO COUNTY PCT. 3

“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Sullivan

City Area)”
BID NO.: 2018-247-12-26-YZV

PROJECT OVERVIEW:

The County of Hidalgo, is seeking to lease real property for the purpose of establishing a new citizen’s
collection station in the Area of Sullivan City, for the disposal of residential solid waste including, but
not limited to the following:

REQUIREMENTS:

Real property should be a minimum of 5 Acres all acreage will be used as a transfer station.
Property must be located in the Sullivan City Area- premises North of Sullivan City limits,
before the Hidalgo County Line And South of FM 2221.

Lease must be on a monthly payment basis.

County will have a front end loader at proposed site with a possible small building

County employee(s) will be on site during normal operating/working hours

County estimated having five (5) —thirty (30 c.y.) cubic yard containers on site.

Bidder is required to submit copy of property insurance

Bidder is required to provide legal description of the property along with your Bid response. (As
listed at the Hidalgo County Appraisal District).

Property ID number or Geographical ID number.

Bidder is required to submit the Meets & Bounds of proposed Property.

Allow County owned signage on leased property.

Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)), section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.

MONTHLY BILLING

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, payables
division.

To avoid delay of payment, each monthly invoice and/or statement must be numbered, dated,
have the Purchase Order number, and have descriptive information indicated on it.

All monthly invoices and/or statements shall be sent to:

Hidalgo County Precinct No. 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1.

The term of the contract will be for an initial one (1) year term with the County’s sole option to
extend contract for an additional two (2) - one (1) year terms, under the same rates, terms and
conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace
period at the end of the contract term, and with a month to month tenancy thereafter, for any
unforeseen delay in award of new bid for next contract term.

RFB NO.: 2018-247-12-26-YZV Exhibit “A” pages 1 of 2



Exhibit “A”
HIDALGO COUNTY PCT. 3
“Lease of Land (Approx. 5 Acres) For Solid Waste Citizen Collection Site (Sullivan
City Area)”
BID NO.: 2018-247-12-26-YZV

3. Vendor must submit and maintain all proper insurances for the duration of contract term (refer
to Exhibit “C”).

4. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking

any action.
5. Hidalgo County reserves the right to add and/or delete acreage during the term of the contract.
6. Hidalgo County at its sole discretion may terminate agreement lease prior to the expiration of

the initial three (3) year term or any subsequence renewal by issuing a thirty (30) day written
notice of cancellation.

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities or to accept the lowest and best bid received from the responsible bidder, to the
County.

8. Any County owned signage, will remain the sole property of the County, during and after the
contracted term(s).

9. All cost and expenses associated with the preparation and submission of all request for
(bids, proposals, statements of qualifications (RFQ) and quotes), shall be responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to
HIDALGO COUNTY.

Additional Information:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar,
CPPB, Purchasing Agent, and Attn. to: Yolanda Velasquez, at 2802 South Business Hwy 281,
Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to yolanda.velasquez@co.hidalgo.tx.us, no later
than, Monday, December 17, 2018 at 5:00 p.m.. Responses to said inquiries will be sent to all
applicants via email by no later than 5:00 p.m. Wednesday, December 19, 2018.
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EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROX 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE
(Sullivan City Area)”

RFB NO.: 2017-247-12-26-YZV
NIGP CODE: 971-35

BID PAGE

COST:

Lease Cost Per Month: $

Total per year $

LOCATION:

Legal Description of Property and Meets and Bounds:

Property ID and/or
Geographical ID number of property Location:
(Include copy)

BIDDER’S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO’S:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE
C-18-247-00-00
THIS LEASE (the “Lease™) is made on this __ day of Month, 2018, by and

between , a resident of Hidalgo County, Texas_,__yeferred to in this Lease as
Lessor, and The County of Hidalgo, referred to in this Lease as Lessee

In consideration of the mutual covenants and agre._cf‘,r.n:éh‘.[s:. set forthm this Lease, and other
good and valuable consideration, Lessor Submitteq_-:a:'bizd in response tOZIfllzlic;j ‘Notice of Bid in
accordance with the specifications as bid, a copy Of such speciﬁcations attached heréto as Exhibits
“A” (the “Specifications”) along with Lessor’s bid I;t'faqh_éd ..h.e.:reto as Exhibit “B” both such
exhibits incorporated herein for all pufp(;ses' ﬁ(thf_;____i‘RFB P.ew'];ét’f)_f Lessor demises and leases to
Lessee, and Lessee leases from Lessor, that :certa:i'#;i-é‘al _.prop.eﬁ;described on Exhibit "A-1",
attached hereto for the purf)osé ofestabhshmgcmzen collect.i.on sites (the “Citizen Collection
Site’”) within certain areas of Hida;gb -;:County Pr.e'cinct Three. These premises leased hereunder
are referred to in this Lease as "the Premlses"m"the .I.,eased Premises."

- _ ARTICLE 1. TERM
R “Term of Lease

1.1 .. E;(cept as othéﬁvise herein provided, the term of this Lease shall be for a period of
three (3) year comme_n_ci;igztu)'ril.Month 00, 2018 (as hereinafter defined) and ending on Month 00,
2021 (as hereunder deﬁ..néd) unless sooner terminated as provided in this Lease, or unless renewed

and extended in accordance with Paragraph 1.2, hereof,
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Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such renewal at least sixty (60)
days prior to the termination of the initial lease term if Lessee desir.e.s to renew for the renewal
period. Any renewal or extension of this Lease shall be on ﬂ__:lé:_ s'ame terms and conditions as
provided herein. This Lease shall terminate and become nuH and ;foid .Wi.th__out further notice on the
expiration of the term specified in Article 1.1, unles_s_. soonel terminated or. fénewed and extended
in accordance with this Article 1.4; and any holdiﬂé ;:xrer by Lessee after the expireﬁ:io_n of that term
shall not constitute a renewal of the Lease or give Lé.:.;"s.ee_ any ri.ghts under the Lease in or to the
Leased Premises. k)

.H_oldover.

1.3 If Lessee holds 6\}et and continues in possessi;n of the Leased Premises after
expiration of the term of this Lease:, Lessee will Be deemed to be occupying the Premises on the
basis of a tenancy at suffer_anc&:‘,.,.:s;uﬁjecf to all of _thé terms and conditions of this Lease. The

inclus_i__qn__df this Article 1.2 shall'pc_)t be construed as Lessor's consent for Lessee to hold over.

Termination
1.4 o -qusee may d.e_:(._;lare this Lease, and all rights and interest created by it, to be
terminated withoﬁféaqsga_gjﬁ.éli giving the other party thirty (30) days written notice. Upon Lessee
electing to terminate, thIS Lease shall cease and come to an end as if the day of the termination
election were the day originally fixed in the Lease for its expiration.
Lessor's Warranty of Quiet Enjoyment
1.5.  Lessor covenants and agrees that Lessee on paying the rent herein provided for and

observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be
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kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain,
ARTICLE 2. RENT
Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof nmonﬂﬂy rental equal to the
product of AMOUNT ($ ) per month, of the P1eIn1ses as descubed in Exhibit B. In the
event the Commencement Date is a day other than ﬁ}?_-ﬁ]?St day of the month, the rent for the period
from the commencement date to the last day of the month shall be prorated by dividing the
monthly rental by the number of calendar days in the month, and multiplying the result by the
number of days remaining in the montl;'the.lf”ﬁic_lndcs the Cnmmencement. Time and Manner of
Payment : .. |

2.2 All rent due.'nnd.ells.‘. thls article ;‘h__all be paid by.Lessee on a monthly basis and in
advance, on the 1% busmess day of eéch month commencmg on the Commencement Date, All
1nsta1]ments of rent shall be pald in lawﬁﬂ money of the United States to the Lessor in such
location: OI' locatlons as Lessor shall ﬁ om time to time designate by written notice to Lessee. Any
rent dné for any partial month_':at the be ginning or the end of the term hereof shall be prorated on the
basis of a thirty day month.

| - Taxes

2.3 Lessor 1s .'responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use

3.1 Lessee may use the premises for landfill transfer and any other lawful purposes.

Page 3 of 18
Lease of Land for Landfill — Sullivan City Area C-18-247-00-00



Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or pernit the use of, the Premises in any manner that results in
waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or regulation
applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT
ARTICLE 5. UTILITIE_S_
Intentionally Deleted -
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPR(.).VIEMENTS
Consent of _I__J:_e_ssor E

6.1  Lessee shall not make any alterationé; .a.ddit:i.o'.n.s, or improvements to the Leased
Premises without the prior written coﬁééﬁf of L_e_:_ssor. C.bx.ls__e__n_t for nonstructural alterations,
additions, or improvements shall not be unréasona@f w__ithhg_:l_d by L_essol-.

: : _Prnperfy of ?Lessor .

6.2 Al alteratlons, addiﬁibns, or imprqvements made by Lessee shall become the
property of | Legsglj_ at tﬁe:glt'ell'minatid;xlbf ﬂﬁs Leasé. Lessor may, however, require that Lessee
remove anyor éil aﬁéf&tions, éddit_igns, and improvements installed or made by Lessee, and any
other ﬁfoperty placed on thé '-_'I'_’;pmis.e:s',;by Lessee, upon termination of the Lease, In the event that
Lessor requifés_ _Lessee to ren:.l';.xlre such alterations, additions, or improvements, Lessee shall repair
any damage to the'lPr'gmises'.;:aused by such removal,

ARTICLE 7. SIGNS
Signs
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,

ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
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Lessee must remove all signs at the termination of this Lease and repair any damage resulting from
the erection or removal of the signs.
ARTICLE 8. MECHANIC'S LIEN

8.1Lessee will not permit any mechanic's lien or liens to be placed upon the Leased Premises or
improvements on the Premises, Lessee will promptly pay the lien. If default in payment of the
lien continues for twenty (20) days after written notice from Lessor -Lessee Lessor may, at its
option, pay the lien or any portion of it without inquiry as to its Valldlty Any amounts paid by the
Lessor to remove a mechanic's lien caused to be filed against the Plemlses or improvements on the
Premises by Lessee, mciudmg expenses and mterest?_ shall Be due from Lessee__;’;q_:Lessor and shall
be repaid to Lessor immediately on rendition of notlce, togethe;j_:_ﬁ'{ith interest at tenpercent (106%)

per annum until repaid.

ARTICLE 9. INSURANCE AN]) IN])EMNITY
Property Insurance

9.1 Lessor shall at 1ts own expense durmg the term of this Lease provide, at its own

expense, during the iterm of this Lease keep aH buﬂdmgs and improvements on the Leased

Premises 1nsu1ed agamst loss or da.mage by ﬁre with extended coverage to include direct loss by

Wmdst_or_m, haﬂ explosmn 110t or riot attending a strike, civil commotion, aircraft, vehicles, and
smoke, in the aggregate amognts of not less than the full fair insurable value of the buildings and
improvements. - :__The insuranc::e__;:is to be carried by one or more insurance companies licensed to do
business in Texasl and _app_r'e\.fe.d by Lessee. The policies shall provide that any proceeds for loss
or damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants

and agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal

property located within the Leased Premises.
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General Liability Insurance

9.2 Lessee, at its own expense, shall provide and maintain in force during the term of
this Lease liability insurance in the amounts deemed adequate by Lessor, naming Lessor as
additional insured. Prior to occupancy of the Premises, lessee shall provide Lessor with evidence
of such insurance.

Remedy for Failure to Provide Insuran.i_:g_:. :

9.3 Lessee shall furnish Lessor with the original of all ih}.s.ﬁrance policies required by
this Article. If Lessee does not provide such policies or proof 6f su.(.:lzl'-ij_n__s_prance within ten (10)
days of the execution of this Lease, or if Lessee allows 'aay.il.lsurance 1'equir{;£i tingj_er this Article to
lapse after receipt of notice of cancellation or of noﬁ—r_enewal, or 1f Lessee fails téhél_iver proof of
insurance showing coverages to Lesso_r_ prior to the effectlve date of such insurance and the
original insurgnce policy within thirty (30) Elays thereafter, sﬁéﬁif@_ilure shall be a default of Lessee
under this Lease; or Lessor may, but shall ﬁb_t be requued t(_)__t_akés:alit such insurance and pay the
premiums on the neces:sg:}.f.}in.sﬁ.féncq to compiy_-v;ri'f.fl. Lessee's; .('ﬁ:;li gations under the provisions of
this Article. Lesse"é. agrees to reixﬁburse Lesso'r':; all amounts spent by Lessor to procure and
maintain such ins_q;ancé mthm f]fteen (15.) days_ aﬁé;; demand from Lessor. Failure to pay such
amount when dué shall bea default of Lessee under this Lease.

. ARTICLE 10, : DAMAGE OR DESTRUCTION OF PREMISES
: | Notice to Lessor

10.1 If tﬁe Leased Prémises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and, as
far as known to Lessee, the cause of the damage.

ARTICLE 11. CONDEMNATION

Total Condemnation
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11.1  If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinancé, ot-r_egulation, or by right of
eminent domain, or should be sold to the condemning'aﬁihoﬂty under thiééi.qf condemnation,
Lessee may terminate the Lease by giving Wl‘iﬁég_.ﬁétice to Lessor within thirty t3_0) days after
possession of the condemned Qoﬁion is taken by the eﬂtity exercising the power of condemnation.

If the Leased Premises are partiélly condemned and Lessge fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (IO%) of the Leased Premises are
condemned, this Leas_e_:_: shall not ténnjnate, but Lessor may, '..a.t its sole expense, restore and
reconstruct the bulldmgand other iﬁii)rovements situated on the Leased Premises to make them
1'easonably._te_r.1q.nta_.1ble and suitable for the uses for which the Premises are Leased. The rent
payabl_e._ﬁ;&er Sec‘uonle of thi_s__Lease shall be decreased equitably during the period of such
restoration or reconstmctioh."ff .

| Condemnation Award

11.3 Leggbr and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump Sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT

Default by Lessee
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12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take
possession of the Premises and remove all persons and property without being deemed guilty of
any manner of trespass and relet the Premises, or any part of the Premises, for all or any part of the
remainder of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor
may with 1‘easonable diligence be able to secure. S];Lould Lessor :b_e unable to relet after
reasonable efforts fo do so, or should such monthlyrental be less than tﬁé_ rental Lessee was
obligated to pay under this Lease, or any renewal of thls Lease, plus the expense Of reletting, then

Lessee shall pay the amount of such deficiency plus reasonable attorney's fees to Lessor.

Lessor's Lien -

12.2 Ttis exp__res;s'iy agreed_that, in the event of default by Lessee in the payment of rent

or any other sum duefrom Lessee tQ_'Léssor under the terms of this Lease, Lessor shall have a lien
upon all ﬁxtules,chatte]s,or Other. pfopé;ty of any description belonging to Lessee that are placed
in, orbecomea partof, the Lease__d Premises as security for rent due and to become due for the
remaigaer of the current Le:agg_tenn and any other sum due from Lessee to Lessor.  This lien shall
not be in lieu i)_f,. or in any mé;;ler affect, the statutory landlord's lien given by law but shall be in
addition to that hen, and Lessee grants to Lessor a security interest in all of Lessee's property
placed in or on the Leaééd Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be free of such lien to Lessor. In the event Lessor
exercises the option to terminate the leasehold and re-enter and relet the Premises as provided in

the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
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possession and giving an opportunity for a hearing on the matter, may take possession of all of
Lessee's property on the Premises and sell it at publie or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale is
to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the property present at the sale, The proceeds of the sale shall be applied first to the
necessary and proper expense of removing, storing and selling such ploperty, then to repairing
damage to the Leased Premises, if any, then to the payment of any rent due ot to become due under
this Lease, with balance, if any, to be paid to Lessee.
Default by Lessor
12.3  If Lessor defaults in the perforrnence of any terms, covenan.ts,:.' or conditions
required to be performed by it under this Lease, in .;ad.d'itien{. :1:'(').0ther remedies afforded Lessee
under this Lease or at law, lessee may elect that: |
Upon Lessee’s notice to Lessor of re.p.a.i.rs' or maintenance which Lessor has a duty
to undertake, Lessm neglects to make such 1epa1rs within sixty (60) days following
written n0t1ce from Lessee Lessee may vacate the Premises, in which case it shall
be dlscherged frorn. ﬁnther .payment of rent, the performance of all other terms and
| cond1t1nns of ﬂns Lease and this Lease shall terminate as of the date Lessee vacates
the Premis.es:;.'a_.nd any rental shall be abated for the unexpired term of this Lease.
Cumulative Remedies
12.4  Allrights and ffemedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach

Page 9 of 18
Lease of Land for Landfill — Sullivan City Area C-18-247-00-00



12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party
does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee
13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, without the written consent of Lessor. If Lessee. sublets, assigns, encumbers, or
otherwise transfers its rights or .interest in this Lease or in thé ‘Teased Premises or the
improvements on the Leased Premises, other than as spemﬁed herein, withoﬁt'the written consent
of Lessor, Lessor may, at its option, declare this ziégse termip_;_;t_gd and Lessee and Lessor shall
have no further obligation to each other under this Leéée.'- In the event Lessor consents in writing
to an assignment, sublease or other transferofa]lor any 0..f Iﬁ@g;_;_ee's rights under this Lease, the
assignee or sublessee, must assume all of £é’§_see's.(;l;1igatio.ns_” under this Lease, and Lessee shall
remain liable for every Obllgatlon E1:1211_(_1.?’1' the L.e;lSe.' Lessor's consent under this section will not be
arbitrarily or um’easf);;;iy withheld.i..;'.‘
.. | .As;i'ghment by Lessor
- 132 | Lessf).'r ;ha.y_ assfgn or transfer any or all of its interests under the terms of this Lease.
- ARTICLE 14. MISCELLANEOUS
Notices and Addresses
14.1 Aﬂ notlces required under this Lease will be deemed delivered when deposited in

certified or registered nﬁﬂ, addressed to the proper party, at the following addresses:

Lessor: Lessee:
Name County of Hidalgo
ADDRESS Attn: County Judge
City, Tx. 785-- 100 E. Cano, 2" Floor
Edinburg, Texas 78539
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Either party may change the address to which notices are to be sent it by giving the other party
notice of the new address in the manner provided in this section.
Parties Bound
142 This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal 1'ep1'esentativés, successors and
assigns when permitted by this agreement.

Texas Law to Apply

143  This agreement shall be construed under, andm ﬁcco&lam_;_;:_ with, the laws of the
State of Texas, and all obligations of the parties createdby this Lease are pégr:formable in Hidalgo
County, Texas. a
 Legal Constructlon |
14.4  In case any one or more of the provisions contamed in this agreement shall for any
reason be held by a court of c_ompetent jurisdiption 1.:6.1_'36__&_11)(;1_11{1, illégal, or unenforceable in any
respect, such invalidity,__.i_ﬂé;g;lify; or unenfordé_éb:ility shall nﬁf affect any other provisions of the
agreement, and this';gr.eement shall be consh{.l.'éd as if the invalid, illegal, or unenforceable
provision h@d_;ﬂ?}(?fbeeﬁ 1ncluded 111 the agreém_e_nt.
o ::"'Pri(_)r Agreements Superseded
i4_.:5 This ageeﬁéﬁt conéjﬁfutes the sole and only agreement of the parties to the
agreement a:nd ;.s_y_lpersedes ahs_ru:prior understandings or written or oral agreements between the
parties respecting.élé _subjedt matter of this agreement.
Amendment
14.6  No amendment, modification, or alteration of the terms of this agreement shall be
binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed by
the parties to this agreement.

Rights and Remedies Cumulative
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14,7  The rights and remedies provided by this lease agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Attorneys' Fees and Costs

14.8  If, as a result of a breach of this agreement by either party, the other party employs
an attorney or attorneys to enforce its rights under this Lease, thenthe breaching or defaulting
party agrees to pay the other party the reasonable attorneys_' fees aﬁd "t.:(;é't_s__incun'ed to enforce the
Lease. o

Force Majeure

14.9  Neither Lessor nor Lessee shall be required to .:Ig)erform any term, conditions, or
covenant in this Lease so long as suclzl..iﬁ;rfo'rm_ange is delayed or prevented by force majeure,
which shall mean acts of Goc_L s_trikes, lock;):ut__‘s, maté:r'.i':al*or -}gbor;‘éétrictions by any governmental
authority, civil riot, ﬂoods,andany .other caﬁSé_:Illgt. reasonal;i; within the control of Lessor or
Lessee and which by thé:_exercise o_f _&ue diligencé E'I'_:;:e__:ssor or Lessee is unable, wholly or in part, to
prevent or overcome. . S Ei

_._l__leal:Elstiate Commission and Finder's Fees
: 14 10 Neither Leé.sér_ nor Lessee has entered into any real estate commission or finder's
fee agreen;léﬁts__ :W_ith any brc:):l.{”ér, agent or finder in respect of this transaction, and Lessor and
Lessee each agre..é:;to mdemmfy and hold harmless the other from and against any and all claims,
losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information
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14.11 Lessee shall, at the request of Lessor, provide any and all information with respect
to this Lease to any person designated by Lessor.
Time of Essence

14.12 Time is of the essence of this agreement.
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

, 2018.

LESSEE:

By:

Ramon Garcia, County Judge

ATTEST: ' LESSOR:

Arturo Guajardo, Jr., County Clerk : Owner’s Name

APPROVED BY COMMISSIONERS COURT ON: -

APPROVED ASTOFORM: -
ATLAS, HALL & RODRIGUEZ

By:

Stephen L. Crain
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EXHIBIT "A-1"
PROPERTY DESCRIPTION

Situated located in the Sullivan City Area- premises North of Sullivan City limits, before the
Hidalgo County Line And South of FM 2221.
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EXHIBIT"B"
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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