Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

December 10, 2018

Re: HIDALGO COUNTY
Request for Bids - “Extraction of Water (Dewatering)”
RFB No: 2018-262-12-26-HGO

Ladies/Gentlemen:
Enclosed please find a Request for Bids (RFB) packet for you review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626.
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Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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REQUEST FOR BIDS
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(Including all funding sources)

“Water Extraction Services”

BID OPENING DATE
December 26, 2018

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent
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Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-03
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1)

2)

3)

D

5)

Sealed bids will be received for “Hidalgo County - “Water Extraction Services” in accordance with the
specifications attached as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County ("County").
A strong rationale must be presented for any deviation from the specifications. Hidalgo County reserves
the right to reject the deviation and its effect on the overall bid.

Omne (1) original (pages one-sided, clearly marked ORIGINAL), Three (3) copies of all bids and Two (2)
CD/USB in PDF Format are required with the bidders name and return address clearly typed and or/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package: BID No.: 2018-262-12-26-HGO “Hidalgo County — Water Extraction Services”
and at County's Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing
address: 2812 S. Business Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M,
Wednesday, December 26, 2018. NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE
ACCEPTED. ANY RFB RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO “Hidalgo County — RFB No.: 2018-
262-12-26-HGO - “Water Extraction Services”. Hidalgo County reserves the right to refuse and reject
any/all bids and to waive any/all formalities or technicalities, or to accept the bids considered the best and
most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 9),

Bid Page (See Exhibit “B™),

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application & W-9 forms (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F); and

SAMS.gov Registration Acknowledgement (See Number 18 below).

I I e

Hidalgo County reserves the right to A. separate and accept, or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it
is in its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and
best bid. "Lowest and best” means a bid or offer providing the best value considering associated direct and
indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after
a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such event, County may elect to award the contract to the next lowest responsible bidder or to
reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.
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Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalog numbers and any necessary references.

6) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
7) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

8) Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known
to have received a copy of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part
of their bid.

9) County reserves the right to accept or reject any or all Bids.
10) Costs ate to be net F.O.B., County Prepaid.

11} The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

12) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

13) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the
County. All awarded vendors must submit a completed W-9 and a copy of their Federal 1D Number
Certificate.

14) DELIVERY INSTRUCTIONS
e No deliveries accepted after 3:00 P.M., Monday-Friday.
s At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing
Agent before delivery will be accepted.
¢ If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
{956) 318-2626

15) BILLING AND PAYMENT INSTRUCTIONS
¢ Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County - RFB No.: 2018-262-12-26-HGO “Water Extracting Services”
Descriptive information as to the items or services delivered, including product code, item number,
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quantity, etc.
¢) Contract number must be indicated on all invoices

Discount payments will be considered when offered.
Contact person for Billing and Payment questions:

Hidalgo County Auditor’s Office
2808 S. Business Hwy 281
Edinburg, TX 78539
(956) 318-2511

16) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. December 26, 2018
Award of Contract
Commence Work or Deliver Products

17YBID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER
CONTRACT

If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas. All bidders are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CEFR Part
76. Register at SAMs System for Award Management (@ www.sam.gov.,

Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a non-Federal entity's
contracts must contain the applicable provisions described in Appendix II to 2 CFR 200-Contract
Provisions for non-Federal Entity Contracts under Federal Awards. Therefore, if applicable, the
provisions of Appendix II to 2 CFR 200 are attached and incorporated by reference into this County
contract should it be subject to Federal award.

Together with the signing of a contract or issuance of a purchase order following the acceptance of a
bid, and prior to the commencement of the actual work, the bidder shall furnish a performance bond to
the County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable,
the receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty Five Thousand Dollars ($25,000.00),
as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to
the estimated quantities included in the specifications.
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18) TITLE VI NOTICE/ NONDISCRIMINATION

a)

b)

"The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964
(78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award.”

The appropriate clauses of Appendices “A” through “E” as delineated in the USDOT Standard Title
VI/Nondiscrimination Assurances - Specific Assurances are hereby incorporated by reference as
applicable. Title VI Appendices “A” through “E” are attached as Exhibit “G”.

The bidder will attach all applicable notices to which it is obligated to provide or submit as part of
the bid, including Form FHWA 1273 (if applicable) wherein a contractor (or subcontractor) must insert
form FHWA 1273 in each subcontract and further require its inclusion in all lower tier subcontracts.
Form FHWA 1273 is attached as Exhibit “H”, and, if applicable, its provisions are incorporated in and
made part of the contract entered into between the County and the successtul respondent related to the
present document.

20) ETOICAL STANDARDS

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement ot a confract or
subcontract, or to any solicitation or proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any
contract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this
procurement shall be done through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with
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the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the
seventh business day after the date the person becomes aware of facts that require the statement to be
filed. The disclosure requirement applies to a person or business who confracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire
to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code
Chapter 176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is
a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent.
Questions regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

e AsofJanuary 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB Project No. (2018-262), as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form1295 must be printed, filled out, signed and submitted to our
office either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz{@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to timely
submit a completed Form 1295 may result in the delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.cthics.state.tx.us/tec/1295-Info.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court
approves this agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until
Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition
on Contracts with Companies Boycotting Israel, which provides that a state agency and a political
subdivision may not enter a contract with a company for goods or services unless the contract contains a
written verification from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel
during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing
to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlied territory, but does not include an action made for ordinary
business purposes.
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By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott
Israel, and agrees that during the term of this contract/agreement will not Boycott Israel as that term is
defined in the Texas Government Code.

24) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

25)Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

26)Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;
¢ Have a satisfactory record of integrity and ethics;
¢ Be otherwise qualified and eligible to receive an award.

27) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder's officers, agents and/or employees will not be entitled
to any benefits of an employee or elected official of County, including, but not limited to, benefits associated
with County's civil service system.

28) Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (¢) terminated by County with thirty
day's written notice prior to cancellation.

29) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a
successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

30) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers,
agents and employees from all suits, actions, or other claims of any character, name and description brought
for or on account of any injuries or damages received or sustained by any person, persons, ot property on
account of any negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or
supplier of successful bidder in the execution of, or performance under, any contract which may result from
bid award or which arises from any event or casualty happening on or within County premises themselves
or happening upon or in any halls, elevators, entrances, stairways or approaches of or to such County
facilities. The successful bidder shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidder’s indemnity hereunder shall include but is not limited
to, claims relating to patent, copyright or trademark infringement, and the like, arising out of the goods and
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services provided by the successful bidder.

31) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County's approval. Items found to be defective or not meeting specifications shall be replaced by
successful bidder within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the item's nonconformity.

32) This document and any disputes arising hereunder shall be governed and construed according to the laws
of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

33) The successful bidder shall not assign, scll, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.
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REQUEST FOR BID LEGAL NOTICE

for
HIDALGO COUNTY
“Water Extraction Services”
RFB No.: 2018-262-12-26-HGO

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid

Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting

the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A” ~ SPECIFECATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)”
RFB No. 2018-262-12-26-HGO

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relicve areas of standing water [types of which are further defined and
detailed herein]| which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
ete. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

e Water Trucks shall be capable of handling water removal work. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

o The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include Iabor to and from the job site including, but not limited, to the following:

¢ Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County].

¢ If black or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
waler,

¢ Vacuum truck aluminum tanks [minimum of 130 barrels] shall have capacities ranging from 5000 -
6000 gallons.

e The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

* In a flooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
weel/ 365 days a year, if/as needed.

e The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commercial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit “C”-
Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will request
24-hour periodic updates stating operational assessments and documentation supporting dates, times,
volume, extraction and discharge locations.

e Hidalgo County has the option to utilize the Monitoring Contractor if necessary.
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EXHIBIT "A” - SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)”

RFB No. 2018-262-12-26-HGO

e "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations."

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush foilets along
with anal cleansing water (if water is used for cleansing) or toilet paper ! Tt is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets !

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in
estuaries, or it may occur in brackish fossil aquifers.

Sludge:

1. Semisolid material such as the type precipitated by sewage treatment.
2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:

1. The term of the contract is for a one (1) year period with County’s option to renew the contract
for an additional one (1) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4. After a bid is awarded should the successfully awarded contractor default in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates
and conditions.

6. Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.
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EXHIBIT “A” ~ SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)” .
RFB No. 2018-262-12-26-HGO

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.

9. Insurance requirements for this project to be maintained throughout the contract term (Refer to limits
on the Exhibit “C” for limits).

10. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

11. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract.

*» A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

*  The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

» The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

»  No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.
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3)

4)

5)

EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)”
RFB No. 2018-262-12-26-HGO

The timeframe for Adjusted Price Increases: Price increases are only valid for the guarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
or that the Vendor is requesting a different price increase for the following quarter. Such request must
be supplemented with sufficient justification to demonstrate that the price increase remains necessary.
The County Purchasing Department shall have sole discretion whether fo grant the price increase
extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a price
adjustment to the Vendor at any time upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

Dolar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L.. Salazar, CPPB, Purchasing Agent, AT
2802 SOUTH BUSINESS HWY 281, EDINBURG, TEXAS 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WIL1, BE ACCEPTED VIA EMAIL TO heidi,ortiz@co.hidalgo.tx.us NO LATER
THAN, Wednesday, December 19,2018, AT 5:00 P.M. RESPONSES TO SAID INQUIRIES WILL BE SENT TO
ALL APPLICANTS VIA EMAIL BY NO LATER THAN 5:00 P.M. Friday, December 21, 2018.

Exhibit “A”-Page 4 of 4



EXHIBIT “B”
HIDALGO COUNTY
“WATER EXTRACTION (DEWATERING) SERVICES”
RIB NO. 2018-262-12-26-HGO

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Tnternal use only: NIGP Commodity Code: 968-93 Well Pointing Services (Dewatering)

Daily Rental  (based on min of 8 hours of usage per day) b per Day

Weekly Rental (based on min 40 hours of usage per week) $ per Week
Monthly Rate  (based on min 182 hours of usage per month-30 days) $ per Month
Weekend (based on min of 8 hours of usage per day) 5 per Day
Holidays (based on min of 8 hours of usage per day) $ per Day
Emergency {based on min of 8 hours of usage per day) $ per Day

Daily Rental
Weekly Rental
Monthly Rental

@ 2 &

Credit, If any (deducted per day) such as rainy days, etc.




EXHIBIT “B”
HIDALGO COUNTY

“WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2018-262-12-26-HGO

ACKNOWLEDGMENT FORM

[/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. 1/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/Z1P:

PHONE NUMBER:

FAX NUMBER:

CELL NUMBER:

CONTACT PERSON:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:




EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, o be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the

term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas

Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11




PRODUCER

DATE (MMIDD/YY}

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED 8Y THE POLICIES BELOW, .

INSURED

INSURER A:

INSURER B:

INSURER €

INSURER Dt

INSURER E:

_COVERAGES

THE POL[C!!'.'S OF INSURANCE LISTED BELOW HAVE BREN TSEUED TO THE INSURED NAMED ABOVE FOR. THE POLICY PERIQD INDCATED,
NOTWITHSTANDING ANY REQUIREMENT, TERM Of CONDITION D ANY CONTRACY OR OTHER DOCUMENT WiTlH RESPECY TO WHIGH THIS CERTHFICATE
LAY BE |SSUED OR MAY BERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HERE# 1S SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONDITIONS OF SUGH POLICIES. ABGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

DESCRIPTION OF QPERATIONS FLOCATION J VEHIC
Cruiity of Hldnigi shall ho named #s addiitanal insired o alt Commercin] General Liabillty policiés,

HHeR TYPE O INSURANCT: POLICY NURIIER A ot | S Ry
GENERAL LIABILITY EALH OGGURRENCE 3
A GOMMERCIAL GENERAL LIAGLITY FIAR DAMAGE {Aoy onefire] | 5
[] GLAMSMADE  DGGUR 120 Wi fAny cove pison s
CWRER'S & CONT PROT FE] & ADV INIURY H
GYNER'S PROTECTIVE LIADRLITY L AGBREBATE ki
UETS = coMrar s
GENL AGBREGATE LISNT APELIES PERR Q ? )
POLEEY PROJECT [ 10C
AUTOMOBILE LIABILITY CONBINED SIHGLE LIMIT $
B ANY AYTO {Eg azddont}
ALL OWHED ATOS BODILY IMURY 5
SCHEBULED A0S [Per person]
HIRED AUFTOS
5 BOOILY HLYRY $
KOH-OWNECAUTOS s melionty DA
PROPERTY HAMAGE %
(Pa¢ neeldany)
GARAGE LIABILITY AUFO GNLY-EA ACCIDENT H
ANY BUFO OTHER THAN EAAce | 8
ALTTO ONLY GG [
] EXCESS LIABILITY FALH OCCLRENCE 5 e
C s AGGREGATE H
s
OEDUCTIELE p
RETENTEON & T s o
wesTAn. LT owWER
D WORKERS COMPENS TORYLIMNS :
AND ; E L. EACHAGGIDENT 5
) :
EMPLOYER'S LIASILI It & IUSEASE-EA BMPLOYEE | §
1 -
£.L DISEASE-POUCY LRAT | §
OTHER

LES f EXCEUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS

CERTIFIGATE HOLDER | ADDITIONAL INSURED; INSURER LETTER: CANCELLATION

Hidalgo Gounty SHOULD ANT GF THE ABDVE DESGRIBED POLIGIES BY GANGELLED BEFORE THE

Attn: Purchasing Department EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR 70 MAlL 30

2812 § Highway Bus. 284 DAYS WRITTEN NOTICE YO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
ghway bus. FAILURE TO DO 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF AMY KIND UPON

Edinburg, Texas 78539

THE INSURER, IT5 AGENTS OR REPRESENTATVES.

AUTHCRIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

L , authorized representative for )
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requitements:
g P q q

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County

Commissioners’ Court; currently carry the following:

Automobile Liability: §$ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the

contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, ' possess all of the APPLICABLE,
1. Licenses:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds icable);certificates, permits, etc. which are required must be
presented as part of the bid packet in order o expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This guestionnaite reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed In accordance with Ghapter 176, Leoat Government Code, by a vendor who Date Recelvad
has a business refationship as defined by Sectlon 176.001(1-a) with a local governmental entily and the

vendor meets requirements under Section 176.006(z).

By law this questionnatre must be filed with the records adminisirator of the local governraental enlity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Seetion 178.006(a-1}, Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2

2] Check this box if you are filing an update to a previousily filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not latar than the 7th business day after the dale on which
you became aware that the originally filed quesiionnaire was incompiete or inaccurate.}

1' Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business refationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additiona! pages to this Form

CIQ as necessary.

A. Is the tocal government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

l:] Yes ‘:] No

B. is the vendor receiving ot likely to recelve taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable Income is not received from the

local governmental entity?

1:' Yes [:I No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with & corporation or
other business entity with respect to which the local government officer serves as an officer ot directot, or holds an

ownership interest of one percent or more.

6
[::] Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003{a}{2)(B), excluding gifts described in Section 176.003({a-1).

7]

Signature of vendor doing business with the gavernmental entity Date

Form provided by Texas Ethics Commission www.ethics. state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Ghapter 176 of the Local Government Code may be found at hittp.//www.statutes. legis. state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form,

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parlies
based on commercial activity of one of the parties. The term does not include a connection based on: '
(A} atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase orlease of goods or services from a person that is chartered by a state or federal agency and
that is subject to reguiar examination by, and reporting to, that agency.

Local Government Code § 176.003{(a}(2){A) and (B}):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a

family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) a contract between the local governmental entity and vendor has been executed;
or
(if) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the t2-month petiod preceding the date the
officer becomes aware that:
(i} a contract between the local governmental entity and vendor has been executed; or
{ii) the local governmental entily is consideting entering into a contract with the vendor.

Local Government Code § 176.006(a) and {(a-1)
(a) Avendor shall fite a completed conflict of interest questionnaire if the vendor has a business relationship

with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a famity member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifis with the aggregate value specified by Section 176.003(2)(2)}(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A} begins discussions ar negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to arequest for proposals
or bids, cotrespondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, desctibed by Subsection {a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethlcs.state.tx.us Revised 11/30/2015




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Comiplete in print or type, Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 ox (956) 292-7612
in person or regular mail to: 2812 8. Business Hwy, 281 , Edinburg, T'exas 78539
or email: purchasmg@co. hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:
Legal Name:
ailing Address : Fax No. { )
[Physical Address:
City, State, Zip Tax L.D. No.
Remit to Address : City, State, Zip
E-Mail Address:
Represeniative(s) Name(s} & Title(s)
Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Idenfification No. (Please attached completed W-9 form with this application)
Federal Identification No, or (if individual) SS No.
State of Incorporation: Date: Othes:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracis:

Small and/or Disadvantaged Business Information (check application criteria)

Small Business: Disadvantaged Business (Af Least 51% Ownership)

11 Less than 125,000 annual gross receipt {1 Black American 0 Native Ametican
1 Less than 250,000 annual gross receipt 1 Hispanic American i1 Women

[1Less than 499,000 annual gross receipt [} Asian Pacific American [0 Cther

11 More than 500,000 annual gross receipt

IHave you been certified as a HUB or an MBE/WBE source?: OYes [ONo

Indicate Certification No.(s): or are Certificate(s) attached?: OYes [CNo

What type of product(s) is/are solicited by your company?:

[Would you lilce to be provided with specifications for procurements of such products?; OYes [INe

ToBe Céhjﬁlgted by tlie County: Rec’d by (Purchasing): Dafe Rec"rilr by (Purchasing);

Date -Fonvg.rded Information to Auditor's Qffice! : __Entry Date: Venﬂoa' No.:

Revised12/14/06




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECTLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses teceive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
{Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The propram
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB coniractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the coniractot/vendor must have been certified by, and hold a cairent and valid

certification with any of the three agencies listed below.

Have you been Certified as a HHUB or an MBE/WBL source?: OYes (0 No
If yes, by whom?: {1 Texas Building & Procurement Commission {1 Other

Indicate Certification No(s).: or Are Certificate(s) Attached?: D Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subconfractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission U Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subconitract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Ameunt; § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )

Subcontract Amount: § Description of Work to be Performed:




Form W"‘g

{Rav. December 2014)
Dapartmant of the Treasury
Intemat Ravanua Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send io the IRS.

1 Name fas shown on your Incoma tax return). Name |s raquived on tis line; do hot leave this fino blank.

2 Businesa name/dlsregarded entlly names, if different from above

1 individuatisole proprlstar or [Jo Gorporallon

singla-mamber LLC

tha lax classlifcation of the single-member awnar.
[} other (man Instructfons) »

3 Gheok approprlate box for facaral 1ax olassiiicatfor; checi only one of the fallowlng seven boxes:
D S Gorporatlon D Partnarship

[] Limtted Rabiltly company. Enter the tax classlilealion (C=C corporatior, 8=5 corporalion, P=partnsrship) >
Note, For a single-member LLG that Ia dlsregarded, do not check LLGC; check the approprtate box In the ne ahove for

4 Exemptions (codes apply only to
cartain entltes, not individials; see
Ingtructions on page 3):

Exampt payes code {if any)
Exemption from FATCA reporting

codle {if any)
{Applies fa accounls malmtalned ouistds the U.5)

{1 Trusyestate

B Address (nutnber, street, and apt. or sulto no,)

Requester's nume and address {optional)

& Gy, state, and ZIP code

Print or type
Bee Specific Instructions on page 2.

7 List account numbet(s) here (eptlonal)

w Taxpayer [dentification Number (TiN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on fine 1 to avold
backup withholding, For Individuats, this Is generally your soclal securdty number {SSN). However, for a
rostdlent alian, sole proprietor, or dlsregarded entity, see the Part | Instrustions on page 3. For other
entitles, It Is yotsr employer Identification nunber (EIN}. If you do not have a humbet, see How to get a

TIN on page 3.

Note. i the account is In more than one name, see the Instructions for iine 1 and the chart on page 4 for

guidelines on whose number to enter,

SBocial sequrity number

al
Employer identiflcation number

Il  Certification

Under penaltles of parjuty, | certlfy that:

1, The number shown on this form [s my conect taxpayer identiflcation humber {or | em waltlng for a number to be [ssued to me); and

2. Fam not subject to backup wiihholding because: (g} § am exempt from backup withholding, or (B) | have not been notlfled by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a resuit of a fallure to report alt Interest or dividends, ot (o) the IRS has notlfled me that | am

o Jonger subject to backuyn withholding; and

8, 1amatlS, citlzen or other L1.S. person {defined below}; and

4, The FATCA code(s) entered on this form {If any} Indicating that { am exempt from FATCA reporting Is corract.

Certification instructions. Yau must oross out ltem 2 above If you have been notlfled by the IRS that you are cutrently subject to backup withholding
becauss you have falled to repart all Interest and dividends on your tax rsturn. For real estate transactions, ltern 2 does not apply. For mortgage
intarest paid, asqulsition or abandoniment of sectred property, canceltation of debt, contributions to an indlvidual retirement arangement (IRA), and
generally, payments other than Interest and dividends, you are not requived to sign the certification, but you must provide your correct TIN. Ses the

instructions oh page 3.

Sig“ Signaiure of
Here L., person

Date »

General Instructions
Section references are o the Internal Revenue Code unless otherwise noted.

Future developments, Information about developments affecting Form W-8 (such
as legislation anacted after we release 1t) ks at vawwlre, gow/ivg,

Purpose of Form

A individual or antity {Form W-9 requester) who Is required to flle an Information
return with the IRS must obtaln your correct taxpayer identification numboer {F1N)
whloh may be your saclal sacurlty number (SSM), Indlvidual taxpaysr fdentifcatlon
number (ITIN), adoption taxpayer Identificallon numbar (ATIN), or employer
tdantiffeatian number (EIM), 1o report on an lidermation rebura the amount pald to
yau, or other amount reportahle on an Informatlon relurn, Examples of Information
raturns include, but are not limited to, the following:

+ Form t099-INT (interest earned or pald)

» Form 1099-DIV {(dividends, Including those from stocks or mutual funds)

+ Form 1098-MISC (varlous types of Incoime, piizes, awards, or groas proceeds)
_+ Fonin 1089-B {stosk or mutual fund sales and certaln other transaetions by
brokers)

* Forre 1089-8 {proceeds fram real estate transactions)

* Form 1099-K {merchant card and third party network transactions}

* Form 1098 {homa mortgage interast), 1098-E (student loan nferest), 1098-T
(tuition}
» Form 1099-C {cancatad dabi)
+ Form 1093-A {gequisition or abandonment of secured propery)

Use Form W-8 only If vou are a 1.8, person {inokiding & resldent allen), fo
provide your correct Til.

If vou do not relurn Form W-8 to the requester with a TIN, you might be subject
to backup withholding. Ses Wiat /s backup withhrolding? on page 2.

By skaning the {llled-aut form, you:

1. Cerfify that the TIN you are giving Is carrect {or yau are walling for a number
to be isaued),

2, Certify that you are aot subject ta backup withhelding, or

3, Claim exemption from baclap withholding If you are & U.8, exempt payee. If
appllcable, you are also certifylng that as a U.S, persan, your allocable share of
any partnarship Inoome from a U.S. trade or business |s not subject 1o the
withholding tax on forelgn pariners' share of effectively connacted Income, and

4, Cerilly that FATGA code(s) entered on this form {if any) Indloating that you are
exempt from the FATGA reporiing, 1s correct. Sae What Is FATCA reparting? on

page 2 for further Informailon,

Gat, No. 10231X
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Note. i you are a U.S. person and a requester glves you 4 forrm other than Form
W-8 to request your TIN, you must use the raqurester’s form If I Is substantially
sfmliar to this Form W-9,

Definition of a .8, person. For federal tax purposes, you are considerad a U.S,
person K you are;

* An Individuat who is a U.S, oltizen or U.S, resldent alion;

* A partnership, corporation, campany, of associalion oreated or arganlzed In the
United States or undar the laws of the Unlted States;

* An estate [other than a foreign estate); or
+ A domesilc trust {as deflned In Regulatlons section 30G1.7701-7).

Speclal rules for partnerships. Partnerships that conduct & trade or business In
the Unlled Stales are generally requed to pay & withholding tax under section
1448 on any forelan partners’ share of effeclively cannected taxable Income from
such business, Furthar, [k cerdaln ¢ases whare a Form W-9 has aot basn recalvad,
the rules under seclion 1446 require & parinership to presume that a partnerls a
ferelgn person, and pay the sactlon 1446 witholding tax, Therefore, if you are a
1.8, person that Is a partner n a partnership conducting a trade or business In the
Unlted States, pravide Form W-9 to the partnership to establish your 1.8, status
and avold sectlon 1446 withholding or your share of parnarshlp Income.

In the cases below, the followlng parson must glve Form W-9 o the parinership
for purposes of establishing its U.5. status and avolding withholding on Its
allocable share of net Income from the partnershlp conducting a trade or buslness
In the United States:

* I the caso of a disregarded entlly with a U.S. owner, the LS, owner of the
disregarded entity and not the entity;

+ [rt the case of a grantor frust with a U,5, grantar or other U.8. ownar, genserally,
the UG, grantar or other LS. owner of {he grantor test and not the trust; and

« In the caso of g LS, trust {other than a grantor trusf), tha U.S, trust (other than a
grantor {rust) and notthe beneflclaries of the trust,

Fareign persan. If yau are a forelgn person or 1he LS, branch of a forelgn bank
that has elected to be freated as a 1,8, parson, do not use Form W-8, Instead, use
the appropriate Form W-8 or Farm 8233 (see Publicatlon 515, Withholding of Tax
on Nonvesident Allens and Forelgn Enfities),

Nonresident alien who becomes a resident aflen. Ganerally, only a nonvesldent
allen indlvidual may use the terms of & tax trealy to reduce or allminale U.S. tax on
cerfaln {ypes of Incoms, Howevaer, most tax freatlas contaln a provislon known as
a "saving cfause,” Excepticns spacifled In the saving clausa may petmit an
exemption from tax to continue for certain types of income even alter the payee
has othernwise become a U.S. resideni allsn for tax purposes,

If you are a LS. resldent allen who [s relylng on an exceplion contalned in the
saving olause of a tax freaty to olalm an exemption from U.S. tax an certaln iypes
of income, you rmust altach a statement to Form W-9 that specifies the following
five jtems:

1. The {realy nountry. Genarally, thls must be the same treaty under which you
clalmed exemption from.tax as a nonresldent allan,

2, The treaty article addressing the kcorme,

3. The arllcle number (or tocatlon) In the tax treaty that contalns the saving
clause and Hs exceptlons,

4. The lypa and amount of Incom:e that qualifles for the exemption from tax.

5, Sufficlent faots to Jusilfy the exemption from fax under the terms of the trealy
article,

Example. Artlcle 20 of the U.S,-China Income tax trealy allows an exarmption
from tax for scholarship Ineome recelved by a Ghinese stedent fetmporarily present
in the Unlted Statea, Under 11,3, law, this student will bacoma 4 resldent allen for
tax purposes if his or her stay In The United States exoseds 6 oalendar years,
However, paragraph 2 of the flrst Profecod to the U,S.-China trealy {dated Apil 30,
1884} allows the provisions of Artiole 20 to continue o apply even alter the
Chinese student hacomas a resldent aflen of the Unlted States. A Chinese student
who qualifles for this excaption {under paragraph 2 of tho first protocol) and Is
relying on 1hls exceplion to claln an examplion from tax on his or her scholarshipy
or fellowship income would attach to Form W-8 a statement thal Includes the
Informadlon described above to support tat exsmption,

If you are a nonresident allen or a farelgn entity, glve the requester the
appropriats completed Forr W-8 or Form 8233,

Backup Withholding

What fs backup withholding? Persons making certais payments 10 you must
under cerlaln conditfions withhold and pay to the IRS 26% of sush paymonts. This
fs called "backup withhelding,” Payments that may be subjent to backup
wlthholding nolude Interast, tax-exempt interest, dividends, broker and barter
exchange fransactions, rents, royallies, nonemployes pay, payments made [n
seltiemant of payment card and third parly nelwork transactions, and cerialn
payments {rom {lshing boat operators, Real estate transactions are not subject to
backup withhe!ding,

Your will not he subject to backup withhelding on payments you recelve If you
glve the requester your cotrect TIN, make the proper certlfications, and report all
yaur taxabte Interest and dividends on your tax return.

Payments you recelve will be subjec! to backup withholding if:

1. You do not furnish your ¥IN to the requestet,

2., You do not oeriify your TIN when requirad {see tho Parl H Instructfons on pags
3 for delalls),

3. The IRS talls the requester that you furnished an Incorreot TiN,

4. The IRS talls you that you are subfect fo backup withholding besause you did
riat report adl your interest and dividends on your fax relurn (for reporiable intarest
and dividends anly), or

5. You do not cerllfy to tha raquaster that you are not subjsct to backup
withhobding under 4 above {for reporiabde Interesk and dividend aceounts opaned
affar 1983 oniy),

Cerialn payeas and paymeants are exampt from backup withholding, See Exempl
payee code on page 3 and the separate Instrucilons for the Reqteester of Form
W-9 for more Information.

Alzo sea Spealal rifes for parinerships above,

What is FATCA reporting?

Tha Forelgn Acoount Tax Gompiance Act (FATGA} requires a partlcipating foreign
financlal Inafitutlon to report alf Unlted States account holders that are speciiled
Unltad States parsens, Gertaln payaes are exampt ffom FATGA reporling, See
Exemption fram FATCA repailing code ah page 3 and the Instructions for the
Requaester of Form W-3 for more Infarmatlfon,

Updating Your Information

You must provide updated iformation to any parsen to whom you clalmed to be
an exampt payes H you are no longer an exempt payee and antlcipate recelving
reportable payments In the future from this parsen. For example, you may need to
provide updated information If you are & G corporatlon that elects to he an 8
corporatlon, o If you no fongar are tax exsmpt. I addition, you meust furnish a new
Form W-8 if the name or TIN ahanges for tha aovount; for example, If the grantor
of & grantor trust dles,

Penalties

Fatlure to furnish TiN. i you fall fo furnlsh your correot TIN 2o a requester, you are
subjeat fo a penafly of $50 for aach such failure tnless your failure fs dua to
reasonabie cause and not to wiltfui neglect.

Givil penalty for false jnformation with respect to withhelding. If you make a
fatse staternent with no reasonable basts that results In no backup withholding,
you ure subject to a $500 penalty.

Criminal penaity for falsifying information. Willully falsifying certifications or
affizmations may sub|ect you fo ctiminal penalties Including fines andfor
Imprisenmant.

Misuse of Tis. If the roquester discloses or trses TINs In victatlon of federal aw,
she requiester may be subleot {o elvil and criminal penaitles.

Specific Instructions

Line 1
You must enter one of the following on this #ine; do not leave this line blank, The
namta should mateh the nama on your tax return,

If this Farm W-9 a for a joint account, list first, and then clrcls, the name of the
person or antity whose nuiher yous entered In Part | of Form W-8.

a. Individual, Gonarafly, entar the narme shoven on your tax return. If you have
changed your last name withaut informing tha Soclal Securily Administration (SS5A}
of the name change, enter your #lrst name, the last name as shown on your secial
seourly card, and your new [ast rame.

Note. ITIN applicant: Enter your ndividual name as It was entered on your Form
W-7 applicatlon, line 1a. This should also be the same as the name you entered on
the Foym T040/1040A/1040EZ you {lled with your application.

b. Sole proprlster or single-raember LLC. Enter your Individual name as
shown on your 1040/1040A0/1040FZ on Hre 1, You may enler your buslneas, trade,
or "dolng business as” (#8A) name on Hne 2.

o, Partnership, LLC that is not a single-member LLG, G Corporation, or 8
Gorparation, Enter the antlty's name as shown on the entity*s tax return on line 1
and any buslness, trade, or DBA name on fine 2,

¢, Other entitles, Endar your name as shown on requited U.8. federal tax
doguments on fine 1. This name should match the name shown on the charter or
other legal documeant creating the entity, You may enter any business, lrade, or
D8A nama onfine 2,

o. Disregardect entlty, For 1.8, foderal tax pttposas, an entity that Is
dlsregardaed as an entlty separate from [ts owner is treated as a "disregarded
entity.” See Regulations saction 301.7701-2{c)(2){f). Enter the owner’s namme on
line ¥, The name of the entily entered on line T should never ba g disregardad
entlly, The name on llna 1 should he the name shown on the Income tax returm an
which the Ihoame should ba renortad, For axampls, If a forelgn LLG that Is freated
as a disregarded entity for .S, federat kax purposes has a single owner thatls a
118, persan, the U,S. owner's name Is reqtilred to be provided on line 1. 1 tha
direct owner of the antiky Is also a disregarded entity, enter tha first owner that Is
not disregardad for fecteral [ax purposes. Enter the disregarded antlty’s name on
lina 2, “Business name/disrogarded antlty name,” If the owner of the disragarded
enilty Is a forelgn person, tha owrer must corplete an appropiiate Form W-8
fnstead of a8 Form W-8, This |s the case even i the foreign person has a U.S. TIN,
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Line 2
If you have a buslnoss name, trade nams, DBA nama, or disregarded entlly name,
you may enter it on line 2.

Line 8

Check the appropriate box In ilne 3 for the U.S. federat tax classification of the
person whoss nama s entered on line 1. Check only ana box In flre 3,

Eimited Liability Gompany (LEC). IT the name on Ban 1 Js an LLG treated as a
partnership for U.S. federal tax purposes, check the "Limited Liabifity Company"
box and enier "P* in the space providad, [f the LLG has fliad Form 8832 ar 2653 1o
be taxed as a corporation, chesk the "Limited Liablily Gompany” hox and [n the
spagca provided anter "C" for G corporatlon or "8" for 8 corporalfon, if ltls a
single-membar LLG that Is a disregarded enlty, do niot chieck the "Lirafted Liablilty
Gompany” box; instead oheok the first box In line 3 "indlvidual/scte proprietor or

singfe-mamber LLG"

Line 4, Exemptions
If you are sxempt from backup withholding and¥or FATGA raporting, enter In the
appropriate apace In Bne 4 any code(s) that may appiy to you,
Exempt payee code.
* Qenerally, Indlviduals (incfuding solo proprietors} are not exempt from hackup
withholding,
+ Except as provided below, corporatlons ate exempt from baokup withholding
for certaln paymants, mcluding Inlerest and dividends,
+ Gorporatlons are nol exemnpt from backup withhalding for payments made in
sattlement of payment card or third parly network transactions,
« Corporations are not exempt from hackup withholding with respect to attorneys’
fees or gross procoeds pald to attorneys, and corporations that provide madical or
health care sarvices are rot exampt with respact to payments repottabie on Form
1089-MISC.

The lollowing codes identify payees that are exempt from backup withhotding,
Enter the appropilate code In the space i line 4.

1--An organization exempt from kax under sectlon 601{a), any IAA, or a
nustodlal account under saction 403(b){7) i the accaunt sallsfles the requlraments

of sectlon 40HHA)

2—The United States or any of lis agencles or instrumenfalilles

3—A state, the Distdat of Columbia, a U.S, commonwealth or possesslon, ar
any of thelr politloal subdlvisions or inslrumantallties

4--A foralgn goverrament or any of its polliicat subdivislons, agendles, or
Instrumentatitles

5—A carporatlon

B—A dealer In securltles or commodities raquired to raglster In the Hnlied
Statas, the District of Colwnbla, or a U.S. commonveallh o possession

7—A fulures commlsslon merehant reglstered with the Gemmadity Futures
Tradlng Commisslan

8--A real estate Investment frust

9—An entily raglstered at all fimes durlng the tax year undar the Investment
Gompany Act of 1940

#0—A common frust fund operated by a bank under section 684 ()

11 —A finanolal Inskiution

12 —A middieman known in the Investment community as a nominee ar
custadlan

13 A lrust exempt from tax under seolion 664 or descrlbed In seotion 4947

The followlng chart shows iypes of payments that may be exsmpi frem backup
withfiolding, The chart applles to the exempi payees listed abova, 1 through 18,

IF the payment is for . . . THEN the payment s exempt for ...

Intarast and dividend payments Jff\u oxempt payees exocept
or 7

Exemnpt payess 1 through 4 and B
throught 11 and all G corporations. 8
corporations must hot enter an exemnpt
payee code because they are exempt
only for =ales of noncovered securlties
acqulred priar 1o 2012,

Broker transactions

Barter exchange fransaotlons and Exempt payass 1 through 4

patranage dividends

Paymants over $600 requirad to be . Generally, exempl payaes
raported and direct sales over $5,000 1 through &

Paymants made In settlement of Exempt payess 1 through 4
payment card or third party networl

transaotlons

! Sea Form 1088-MISC, Misaellaneaus Income, and lts instruotions,

*Howaver, the following paymems made to a corporation and reportable on Form
1088-MISG ara nol axempt from baclup wiihholding: medical and health care
paymonts, attorneys' fees, gross proceeds pald te an atiornoy reportabla undey
section 6045(f, and paymenis for sarvices pald by a federal executive agency.

Exemption from FATCA reporting code. The following codes idenlify payees

that are exemp! from reporling under FATGA. Thase codes apply 1o persons

sithmliting this form for aceounta malatalnad culelde of the Unlted States by
cartain Toralgn finansial nstitullons. Therefors, If you are only submitiing this form
for an account you hold in the United States, you may laave thls fleld blank,

Consut with the person requesting this form §f you are uncerialn if the flnancial

institutlon Is subject to thase requivements, A raquester may Indloate that a code is

not requlired by providing you with a Form W-9 with “Not Appficable" {or any
similar [ndkation) wiitien or printed on the line for a FATOA oxamplion ooda,

A—An arganization exempt from tax tnder seotlon 601{g} or any Individual
retirement plan as defined In sesiion 7701{2)(37}

B--The Unlted Statas or any of Hs agencles oy Instrumentalitias

G—A state, he Bistelot of Golumbla, & U.S. commanweslth or possesslon, o
any of their politioal subdivislons er Instrumentalltles

BD—A corporation the stock of which Is reagulatly traded on one or more
aslabiishad securitlas marlkats, as descrlbed in Regulations section
1. 44721 ({1}

E-—-A aorporation that is a member of tha sama sxpanded afflllated group as a
corporation describad In Regulallons secflon 1.1472-1{c)(1){))

F—A dealer In securifles, cominaditles, or derivative financlal [nstruments
{Including notlonal principal contracts, fulures, fonvards, and options) that Is
reglsterad as siich undar the laws of the Unitad States or any slate

G~ A real estate westment trust

H-—A regulated ihwestment company as dsfined In sectlon 851 or an entlty
raglstared at all Hmes during the tax year under thie Investment Company Act of
1940

A common trust fund as defined i seciion §84(a)

J—A hank as defined [y sectlon 581

K—A broler

L—A trust sxemnpt from iax undar section 664 or described In section: 4947{a}(1)

M—A tax exempt trust under & saction 403(b) plan or saclion 457{g) plan
Note. You may wish 1o consuit with the flnanchal institedion requesting this form o
delermine whether the FATGA coda andfor exempt payee code should ba
cornpletsd,

Line 5
Enter your address {numbar, straet, and apariment or suite number). This |3 where
the reguester of this Form W-9 will malt your informatlon returna.

Line 6
Enter your oily, stale, and ZIP code,

Part I. Taxpayer ldentification Number (TIN)

Enter youy TIN in the sppropriate box. If you are a rasidant aller and you do not
havs ard ara not sfiglble lo got an SSN, your TiN is your IRS Individual taxpayar
identiflcation number {TIN), Enker it i the saclal sesurfly number box. If you do nat
hava an [TIN, ses How fo get a TIN belaw,

1 you ara a sols proprietor and you have an EI, you may enler elther your SSN
or EiN, Howavar, tha IRS prafars that your uae your SSMN.

If yous are a single-member LLG that Is disrogarded as an antily saparate from Its
awnar (see Limitad Liabiifty Company (LLC} on thiz pags), anter the ownet's 88N
{or EIN, If lhe ownar has one). Do not enter the disregarded entity’s EW. If tha LLG
ts tlassiflod an a corporation or partnership, enter the entity’s EIM.
pole, See the chart on page 4 for further clatification of name and TIN
comlilnations,

How to get a TIN. If you do not have a TIN, apply for one imimediately, To apply
for an SSN, get Form S8-5, Applloailon for a Soclal Secinily Gard, from your locsl
884 offlea or get this form ondlne at wwiv.ssa.gov, Yol may also get this form by
calllng 1-800-772-1213. Use Form W-7, Appllcatfen for IRS [ndividual Taxpayer
Identification Nignbet, to apply for an ITIN, or Form 88-4, Application for Employer
Idantiflostion Number, to apply for an EIN. You can apply for an EIN online by
accessing the IAS wabslte at www.ls.govbusinesses and clicking on Empioyer
Idenilflcation Number (EIN) under Starling a Business. You can get Forms W-7 and
858-4 fram the IRS by vislting IRS.gov or by calllng 1-8G0-TAX-FORM
{1-800-828-3676).

IF yeur ave asked to complete Form W-8 bul do not have a TIN, apply for a TIN
and wilts “Applled For® In the space for the TIN, sign and date the form, and give it
to the requester, For Interest and dividend paymenis, and certain paymenis mada
with respect ta readlly tradable Instruments, generally you will have 60 days to gat
a TIN and give It {o the requester before you are subject to backup withholding on
payments, The 60-day rule does not apply to othar ypes of payments. You will be
aubject ko backep withiolding on all such payments undll you provide your TIN to
the requester.

Note, Entering "Appiied For" means that you have akready appllsd for a TIN or that
you Intend fo apply for one soon,

Cautioni A disregarded U,5. enlily that has a forelgn ovner must uzc the
appropitate Form W-8.

;
:
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Part Il Certification

Ta aslablish to the withholding agent that you ave a U.S. person, or resldent alien,
slgn Form W-9. You may be raquested to slgn by the withholding agent even If
itoms 1, 4, ar 5 balow Indlcate athenyise,

For a Joint account, oitly the person whese TIN Is shown In Part 1 should slgn
(when required), In the vase of & disregarded antlty, the person idenified on fine 1
must slan, Exernpt payees, sea Exempl payee code eaitfor,

Signature requlvements. Complete the cartification as indloated in ltloms 1
through 5 balow.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker avcounts considered active during 1983, You must glve your
carreot TiN, but you do not have fo sign the certification.

2, Interest, dividend, broker, and barter exchange accounts oponod after
1983 and broker accounts considered Inactlve during 1983, You must sign the
certlficallon or backup withholding will apply. If you are subject to backup
withholding and you ara merely providing your corract 7IN to the requaster, your
must oross ot Hem 2 In the certification before slgning the form,

3. Real estate transaciions. You must sign the cerlification. You may cross out
Itemn 2 of the gerilfication.

4. Other payments, You must glve your correst TIN, but you do not hava to sign
{he cartlfication unless you have been notlffad that you have previously glvan an
Incarract TIN, “Other payments” Instude payments made In the cotrse of the
requester's trade or business for rents, royaliles, goods (other than bllls for
merchandisa), medical and heafth care servlces noluding payments to
corporations), payments to a nonemployee for services, payments made In
sattiement of payment card and third parly netwasrk transactfons, paymenis ko
certaln fishing boat crew membars and fishermen, and gross procosds pald to
atternoys fncluding payments to corporstions).

§. Mortgagn interest paid by you, acquisition or abandonment of secured
preperty, cancellation of debt, quallfied tultion program payments {undar
seclion 629}, [RA, Coverdell ESA, Archar MSA or HSA conirlhutions or
distrlbutions, and pensian distributions. You must glve your correct TIN, but you
do not have to sign the certillcation.

What Name and Number To Give the Requester
Give name and 55N of:

For this typs of account;

1. Individual The Individual
2. Two or more Individuals foint ‘The acttial owner of ihe account or,
acoount) If sombinead funds, the first

indlvidual on the account’

4, Custadfan account of a minor The minor®

{Unlform Gilt to Minors Act)

a, The usual ravocable savings
trust (grantor is also trustes)

b. So-called frust account that is
not a legal or valld trust under
state law

The grantor-trustea’

o

The actual owner'

6. Sole proprietorship or disregardad Tho awnat’
entity ownet by an Indlvidoal
€. Arantor trusd filing undsr Optlonaé | The grantor*

Form 1088 Flling Matfiod 1 {see
Pegtiations section 1,671-4(b){2)(}

(A

Far this type of account: Give name and EIN of:

7. Disragarded entlty not owned by an | The owner
individual
8, A valid frusk, ostato, or penslon trust [ Legal endliy’
9. Gorporatlon or LEG electing The corporatfon
corparate stalus on Form 8832 or
Form 2553
10, Associatlon, olub, rellglous, The crganization
charltabis, sducatlonal, or other tax-
exempt organization
11, Partnership or mult-member LLG The partnership

Tha broker or nominea
The pubiic enilty

2. A broker or reglstered nomineo

13. Aceotnt with The Dapariment of
Agriotlture In the name of a public
anlity (such as a stale or foocal
government, school distrlot, or
pHison) that receives agricuitural
program payments

14. Grantor trest il snder the Form
1041 Ffiing Method of the Opllonal
Farm 1098 Fillng Method 2 {see
Regulations sectlan 1,671-4{6{2)()
(B

p3

The trust

" 1ot first and clrcl te nama of the perzon whose numbar you furnish. § only one personon a
Jolnt account has an 85N, that persen's number musl bo femished,

® Cirela the mlstor's niame and fumish the minor's SSN.

*Yeu must show youe indhdual tame and you may alse enier your busliess or BBAnams on
the “Business name/dlsregarded enilty” name Hne, You may vze oither your 8SN or BIN {if you
hava one), but the RS eneouragss you: ke use yaur S8N,

* ot first and dlrelo the siame of the trusl, eslale, ar pension truat, {Do ot (amisk The TIN of The
personal reprasentative or trustee unless tho Ingal entity #aell Is hot deslgnated inthe account
titto)) Also see Speclal jules for partnerfilps an page 2,

*Note. Grantor also must provide a Fanm W-8 to lrustes of 1rush.

Note, If no nama Is olrclad when more than ane name [s Hstad, the number will be

cansldared to be that of the first name fistad,

Secure Your Tax Records from [dentity Theft

[dentlty theft oscurs whan someone uses your personal Information such as your
name, 83N, or othar [denlifying Informaticn, without your permission, to commit
fraud or other crimes, An [dentity thlef inay use your SSN to get a job of may fllea
tax returs using your 88N 1o reusive & refund,

To reduce your risk;

* Pratoct your 88N,
¢+ Ensure your employer Is protecting your 88N, and
+ Do careful when choosing a tax preparer.

If your tax regords are alfected by idenlity theft and you receive a nolloa from
the [AS, respond tight away to the narne and phone number prinied on the IRS
netlce or leiter.

If your tax records are not currently aflectad by dentity theft bul you think your
are at rlsk duse to g tost or stolsn purse or wallet, quiestionable oredit card aotivity
ar oredlt raport, contact the IRS Idantlty Thait Holline at 1-BG0-G08-4490 ar submit
Form 140388,

For mora Informatfon, sae Publlcation 4535, [dentity Theft Provention and Victim
Assistance,

Victlns of ldentity theft who are exparlencing economic harm or a system
problein, or are seaking help in resolving tax problams that have not been resalved
through normal channels, may be eliglble for Taxpayer Advooate Service (TAS)
assistarce, You can reach TAS by oalling the TAS tofi-fraa case [ntake line at
1-877-777-4778 or TEY/TDD 1-800-B29-4059.

Protect yourself from suspiclous ematls or phishing schemes. Phishing Is the
creation and Uae of emall and webslies deslgned to mimic lagliimate business
emaills and websites, The most common get Is sending an emall {o a user falsely
clalming to he an establishad legiiimate enlerprise In an altempl o scam the vser
fo surrendering private Information that will be used for ideniiy iheft.

The IRS does not inittate contacts with taxpayers via emalls. Also, the IRS does
not raquest personat dataliad Information through emall or ask taxpayars for the
PIN numhers, passwords, or slimifar sacrat aecess Information for their cradlt card,
bank, or other flnanclat accounis,

If you racelve an unsoliclied amall cfafming to ba from the IS, forward this
message to phishing@lrs.gov. You may also report misuss of the IRS hame, kogo,
or other RS properly to the Treasury Inspector General for Tax Adminlsiration
{TIGTA} at 1-800-366-4484. You can forward susplolous emalls to the Faderai
Trads Gemmisslon al: spam@uae.gov or contact them at www.ito.govlldtheft or
1-8¢7-IDTHEFT (1-B77-438-4338),

Vislt IRS.gov to [earn mare about identiy theft and how to radiuce your risk,

Privacy Act Notice

SBeotion 6100 of the Infernal Revanue Coda regulres yout fo pravide your corract
TIN to persons {ncluding federal agenclas) who ave required to flle informatlon
reltrns with the [RS o report Interest, dividands, or certaln other income pald to
yau; mortgage Interest you pald; tha acqulsition or abandonment of secured
proparty; The canceliation of debt; ar contributlons you mada to an [RA, Archer
MBSA, or HBA. The person colleating this form uses the Information on the form to
files Informatlon relurna with the IRS, reporting the above Information. Acutline uses
of thls information Inciude glving it to the Bepartment of Justice for clvil and
cflminal #tigatlon and to citlas, siates, the Bistlct of Golumbla, and 1.5,
commonwealths and possesslons for Lise In administering thelr laws, The
Infermation also may be disclosed to other countries under a frealy, to faderal and
state agenclas to enforce olvil and criminal laws, or to federal faw enforcamant end
intelligence agencles to combat terraflsm. You must provide your TiN whethar or
hot you are Faglired fo fite a tax return. Under secilon 8406, payers muest genarally
withihoid a parcentage of taxable Interast, dividend, and certaln oiher payments to
a payee who doas not glve a TIN to the payer. Gertaln penaltles may also apply for
providing false or fraudulent informalion.




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder shouid attach an explanation to this proposal.




EXHIBIT “G”
APPENDICES




APPENDIX A

During the performance of this contract, the contractor, for iiself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

1.

Compliance with Regunlations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Repgulations relative to Nondiscrimination in Federally-assisted programs of the 1.5, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of tace, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Seolicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procurements of materials, or leases of equipment, each poteniial
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this confract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanetions for Noncompliance: In the event of a contractor's noncorapliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such coniract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter info any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the 1J.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said [ands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thercon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].”*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, efc. as appropriate} for himself’herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right o terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete.) had never been made or issued.™*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to eater or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instrumenis/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (graniee, licensee, permilftee, etc., as appropriate) for himself/herself, his’her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (Yicenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thercon, and hold the same as

if said(license, permit, ete., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “coniractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

*  Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

= The Uniform Relocation Assistance and Real Property Acquisition Policies Act 0f1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

= Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

= The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

¥ Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(P1. 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities arc Federally funded or not);

= Tiiles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private {ransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access fo Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To enswme compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 ¢t seq).




EXHIBIT "H"

FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AD CONSTRUCGTION GONTRACTS

1. General

i,  Noendiscrimination

.  Naohsegregated Fagifilias

. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provistans

Vi, Sublefling or Assighing the Conhfract

VH. Safety: Accident Prevention

VIll. False Statements Conceming Highway Projects

IX.  Implemeniation of Clean Air Act and Federal Water
Pollution Cantrol Act

X, Compliance with Governmentwide Suspension and
BDabarment Reguiremanis

Xl Cerlilication Regarding Use of Contract Funds for
L.obbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Davelopment Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
consiruction cantract funded under Title 23 (excluding
emergency conlracts solely Intendad for debris removal). The
confractor {or subcontractor) must ingerl this form in each
subcontract and further require its Incluslon In alt lower tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or sarvices),

The applicable requirements of Form FHWA-1273 are
incerporated by reference for wosrk done under any purchase
ordar, rental agreement or agreement for other services. The
prime confractor shafl be responsible for compliance by any
subconlractor, lower-ller subcontractar or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build confracts, in all subcantracts and in lower tier
subcohtracts (excluding subcontracts for design services,
purchase orders, rentaj agresments and other agreements for
supplies or services). The design-builder shall be respansible
for compiiance by any subecontractor, lower-tier subcantractor
or gervice provider.

Contracling agencies may reference Form FHWA-1273 in bid
propaosal or request for proposal documents, howaver, the
Form FHWA-1273 must be physically incorporated (not
referenced} in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rentat agreements
and other agreements for supplias or services related to a
construction contract).

2. Subject to the applicability criteria notad in the following
sactions, these contract provislons shall apply to aft work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendance and to all work performed on the
coniract by piecework, station work, or by subcontrack.

3. Abreach of any aof the stipulations contained In these
Required Coniract Provislans may be sufficlent grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
arany other actien determined to be appropriate by the
contracting agency and FHWA.

4, Seleclion of Labor: During the performance of this contract,
the contractor shali not use convict labor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed hy convicts who are on
parale, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collectors,

fl. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable te all Federal-aid construction contracts and 1o all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts,

In addition, the cantractor and ail subconiractors must comply
with the following pollcles: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Section 1490, the
Rehabilitation Act of 1973, as amended (29 USC 794), Tille VI
of the Civil Rights Act of 1864, as amended, and related
regulations Including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The confractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 47 CFR 60-
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Constructicn Contract Specifications in 41 CFR 60-4.3,

MNote: The U.S, Department of Labor has exclusive authotily to
determine compliance with Execttive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 28
CFR 1625-1627. The coniracting agency and the FHWA have
the authority and the responsibilfity fo ensure compliance with
Tille 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 784}, and Title V1 of the Civil Rights Act of
1964, as amended, and related regulations including 49 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.8.
DOepartment of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
opporfunity (EEO) requirements not te discriminate and to take
affirmative action to assure squal opportunity as set forth
under laws, executive orders, rules, ragulations {28 CFR 35,
29 CFR 1630, 20 CFR 1825-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant fo 23
t).8.C. 140 shall constitute the EED and specific affrmative
action standards for the contractor's project aclivities under




this contract, The provisions of the Americans with Disabilities
Act of 1980 {42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
sontract, In the exacution of this gontract, the cantractor
agrees to comply with the following minimum specific
requirement activities of EEQ:

a. The contractor will work with the confracling agency and
the Federal Government to ensure that it has made every
good falth effott to provide equal opportunity with respect (o all
of its terms and conditions of employment and in their review
of aclivities under the conlract.

b. The contractor wilt accept as its operating policy the
{foliowing statement:

“lt is the policy of this Company lo assure that applicants
are employed, and that employees are treated during
employment, without! regard to their race, rellgion, sex, colar,
national origin, age or disability. Such aclion shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compeansation; and selection for (ralning,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training.”

2, EEQ Officer: The contractar will designate and make
krown to the contracling officers an EEQ Officer who will have
the respansibilily for and musk be capable of effeclively
administering and promoling an active EEO program and who
musi be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or wha recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEO policy
and contractual responsibilities to provide EEO in each grade
and classification of employment. To ensure that the abave
agreement will be met, the following actions will be takenas a
minirmnem:

a. Periodic meetings of supervisory and personnel office
amployses will be conductad befors the start of work and then
not less often than once every six months, at which time the
contractor's EEO pelicy and its implementation will be
reviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or persomel office employees will be
given a thoraugh indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their repotting for duty with the contractor.

¢, All personnel who are ergaged in direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's proceduras for locating and hiring minorities and
women,

d. Notices and posters setting forth the contraclor’s EEQ
policy will be placed in areas roadily accessible to employees,
applicanis for employment and potential employees.,

a. Tha contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
empioyees by means of meetings, employee handhooks, or
ather appropriate means.

4. Recruitment: When advertising for smployees, the
contractor will include in alt advertisements for employees the
nofation: “An Equal Opportunity Employet.” All such
advertisaments wilf be placad in publications having a large
circulation among minarities and women in the area from
which the project work force would normaily be derived.

a. The contracior will, unless precluded by a valid
hargaining agreament, conduct systematic and direct
rectuitment through public and private employee referral
sources likely to vield qualified minorities and women. To
meet this requirement, the contractor will Identify sources of
potential minority group empioyees, and establish with such
identified sources procedures whereby minority and women
apphcants may he referred to the contractor for employment
consideration.

h. In the event the contractor has a valld bargainlng
agraement providing for exclusive hiring hall referrals, the
contractor Is expected to cbserve the provisions of that
agreement fo the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
diseriminating agalnst minorittes or women, or obligates the
conhtractor to do the same, such implementation violates
Federal nondiserimination provisions,

¢. The contractor will encourage its present employees to
refer minorities and wornen as applicants for employment,
information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benelils shall be established and administered, and
personnel actions of every lype, including hiring, upgrading,
promaotion, transfer, demation, layoff, and termination, shall be
taken without regard to race, color, refigion, sex, national
origin, age ar disabifity. The following procedures shall be
followed:

a. The contractor wiil conduet periodic inspactions of project
sites to insure that working conditions and employae facilities
do not indicate discriminatory treatment of project site
persannel.

h. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatary wage practices,

¢. The coniractar wilt perindically review selscted personnal
aclions in depth to determine whether there is evidence of
diserimination. Where ovidence is found, the contractor wilk
prompity take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, stch
corrective action shall include afl affected parsons,

d. The contractor will promplly Investigate ali complaints of
aliegad discrimination mads fo the conlracior in connection
with its obligations under this contract, will attempt to resclve
such compfaints, and will take appropriate corrective actlon
within a reasanabla fima. If the investigation indicates that the
discriminatfon may affect persons other than the complalnant,
such corrective action shall include such other persons, Upon
completion of each investigation, the contractor will inform
every complalnant of all of their avenues of appeal.

8. Training and Promofion;

a, The contractor will assist in lacating, qualifying, and
ncreasing the skilis of minarities and women who are




applicants for empleyment or current emplayees. Such efforts
should be aimed al developing full journey level status
aemployess In the type of frade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible undar Federal and State ragutations, the
contractor shall make full use of training programs, i.e.,
apprenticaship, and on-the-job training programs for the
geographical area of contract performance. Inthe aventa
special provision for training Is provided under this contract,
ihls subparagraph will be superseded as indicated In the
special provision. The condracting agency may reserve
fraining posltions for paersons who receive welfare assistance
i accordance with 23 U.8.G. 140(a).

¢. The contractor will advise employees and applicants for
smployment of available training progtams and entrance
requirements for each.

d. The contractor will periodically review the fraining and
promotion potential of employeas who are minorities and
women and will encourage eligible emplayees to apply for
such training and promotion. ’

7. Unlons: if the contractar relies in whole or in part upon
unions as a source of employaes, the contractor wilf use geod
faith afforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a confractor's
association acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, Join training programs aimed
toward qualifying more minorities and woman for merbership
in the unions and increasing the skills of minoritles and women
so that they may qualify for higher paying employment.

b. The contractor will use gaod faith efforts to incorparate an
EEQ dlause into each union agresment o the end that such
union will be contractually bound to refer applicants without
regard to their race, color, refigion, sex, national arigin, age or
disabifity.

¢. The contractor is to obtain information as to the referral
practices and policies of the labor union except that o lhe
extent such information is within the axclusive possession of
the fabor union and such laber union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event tha union is unabis to provide the cantractar
with a reasonable flow of referrals within the tima limit set forth
in the collective hargaining agreement, the contractor will,
through independant recruiiment efforts, {ill the employmaent
vacancies withaut regard {o race, color, religion, sex, national
origin, age or disability; making full efforts to oblain qualified
andfor qualifiable minorities and women. The failure of a unlon
to provide sufficient referrals {even thaugh it is obligated to
provide exclusive referrals under the ferms of a colieclive
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. [ the event the unlon referral
practice prevants tha contrastor from masting the obligations
pursuant to Executive Order 11246, as amendad, and these
speclal provisions, such contractor shalt immediately notify the
contracting agency.

8. Reasonable Accommaodation for Applicants /
Employees with Disabilities: The contractor must be famitlar

with the requirements for and comply with the Americans with
Disabilities Act and alt rules and regulations established there
under. Employers must provide reasonable accommadation in
alt employment adlivities unless ta do so would causa an
undue hardship.

9. Selection of Subgontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
disoriminate on the grounds of race, color, religion, sex,
national origin, age or disahility in the selection and retantion
of subgontractors, including procurement of materlals and
tcases of equipment, The contractor shall take all necessary
and raasonable steps to ensure nendiserimination in the
administration of this contract.

a. The contractor shall nolify afl potential subcontractors and
suppliers and lessors of their EEO obfigations under this
contract.

b, The contractor wilf usa goced faith efforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assuranee Required hy 49 CFR 26.13({b):

a. The requirements of 48 CFR Part 26 and the State
DOT's U.5, DOT-appraoved DBE program are incorporated by
raference,

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sexinthe
perormance of this confract. The contractor shall carry cut
applicable requirements of 49 CFR Part 26 in the award and
adminisiratior of DOT-assisted contracts. Failure by the
contraclor to carry out these requirements is a material breach
of this contract, which may result in the fermination of this
confract or such ather remedy as the confracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary fo document compliance with the EEQ
requirements. Such records shall he retainad for a pariod of
three years following the date of the final payment to the
contractor for alt contract work and shall be available at
reasonable fimes and places for inspaction hy authorized
represeniatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

{2} The progress and efforts being made in conperation
with unlons, when applicabls, to increase smplayment
opportunities for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women,;

b. The confractors and subconlractors will submit an annual
report to the contracting agency each July for the duration of
the profect, indicating the number of minorlty, women, and
non-minority group employees currently engaged in each work
classification required by the contract wotk. This information is
to be reported on Farm FHWA-13391. The staffing data should
represent the project work force on board In all or any part of
the last payroll period preceding the end of July. [f on-the-job
{ralning Is being required by special pravision, the confractor




will be required to collect and report training data, The
employment data should reflect the work force on board during
all or any pat of the last payroll period preceading the end of
July,

IHl. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-aid construction
contracts and to alf refated construction subcontracts of
$10,000 or more,

The contractor must ensure that facilities provided for
amployees are provided in such a manner that segregation on
the basls of race, colot, religion, sex, or natiohal arigin cannot
rasull. The confraclor may helther reqitire such segregated
use by written or oral policies nor folerate such use by
amployee custom. Tha conlractor's obligation extends fusther
to ensure thal its employees are not assighed to parform thalr
services at any location, under the contractor's control, where
the facilities are segregated. The lerm "facililies” includes
waiting rooms, work areas, restaurants and other sating areas,
time clocks, restrooms, washroams, locker raoms, and other
starage or dressing areas, parking lots, drinking fountains,
recreation or enfertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleaping
areas (o assure privacy between sexas.

1V, DAVIS-BACON AND RELATED ACT PROVISIONS

This seclion is applicable to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
tower-tier suhcontracts (regardless of subcontract size), The
requirements apply to all projects locatad within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
lacal roads or rural minor collectors, which are exampt,
Coniracting agencies may slect to apply thage raquirements te
other projects.

The following provisions are from the U.S. Department of
Labor regulations In 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction ar
rebate on any account {except such payroll deduciions as are
permitted by regulations issued by the Secretary of Labor
ungler the Copeland Act {28 CFR part 3}), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned In the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, ragardless of any contractual relationship which may
he alleged to exist between the confractor and such Iaborers
and mechanles.

Contribtions made or costs reascnably anticipated for bona
fide fringe benefits under saction 1(b}{2) of the Davis-Bacon
Act on hehalf of laborers or mechanics are consldered wages
paid to such lahorers or mechanics, subject to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or cosls incurred far more than a weekly period {(but nat
less often than quarterly) under plans, funds, of programa
which cover the parlicular weekly period, are deemed fo be
constructively made or incurred during such weekly period.
Such laborars and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage detarminatlon for
the classification of work actually performed, without regard to
skill, except as provided In 29 CFR §.5(a)(4). Laborers or
mechanics performing worlk in more than one classlfication
may be compensated at the rate specified for each
classification for the fime actually worked therein: Provided,
That the employer's payro!l records accurately set forth the
time spent in sach classification th which work Is performed.
The wage detarminatlon {including any additional classification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacon poster (WH—1321} shall be
posted al all times by the contractor and lis subcontractors at
the slle of the work In a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall requira that any class of
tabarers or machanics, including helpers, which is not fisted in
the wage delermination and which is to ba amployad under the
contract shall be classified in conformance with the wage
determination. The contracting officar shall approve an
additional classification and wage rats and fringe benefits
tharefore oniy when the following criteria have been met;

{i} The work fo be performed by the classification
reguested is not performed by a classification in the wage
determination; and

(i} The classlfication is utilized in the area by the
canstiuction Industry; and

(iii} The proposed wage rate, including any bana fide
fringe benefits, bears a reasonable refationship to the
wage rates confainad in the wage determinaftion.

(2} If the contractor and the labarers and mechanics fo be
employed in the dassification (if known}, or their
representatives, and the confracting officer agree on the
ctassification and wage rate {including the amount
designated for fringe henefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Bivision, Employment
Standards Administration, U.S. Bepariment of Labor,
Washington, DC 20210. The Administrator, or an authorized
reprasentative, will approve, modily, ar disapprove avery
additional classification action withln 30 days of recelpt and
50 advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
necessary.

{3} In the event the contractar, the laborers or mechanics
to be employed in the classification or their representatives,
and the confracting officer do not agree on the proposed
classification and wage rate {Including the amount
dasignated for fringe benefits, where appropriats), the
contracting ofiicer shall refer the questions, including the
views of all interested pariies and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determinalion. The Wage and Hour Administrator, or an
authorizad rapresentative, will issue a déetermination within
30 days of receipt and so advise the contracting offfcer or




will notify the contracting officer within the 30-day periad that
addiflonal time is hecessary.

{4) The wage rate (including fringe benefits where
apprapriate) determined pursuant to paragraphs 1.b.(2) or
1.8.{3) of this section, shalt be paid to all workers performing
work in the classification under this contract from the first
day on which work is performed in the ciassification.

¢. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics inciudes a frings
banefit which is not expressed as an hourly rate, the contracior
shall either pay the henefit as stated in the wage datermination
or shall pay ancther bona fide fringe benefit or an haurty cash
equivalent thereof,

d. if the contractor does not make payments o a trustee or
ather third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the coniractor
to sel aside In a separate account assels for the meeting of
obligations under the plan or program.

2, Withholding

The confracting agency shall upon its own aclion or upon
written request of an authorized reprasentative of the
Department of Labor, withhold or cause to be withheld from
the confractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject o Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessarty to pay laborers and mechanics,
including apprentices, {rainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the confract. In the event of fallure to pay any
laborer or mechanic, including any apprentice, fraines, or
helper, employed or working on the site of the worl, all or part
of the wages raquired by the contract, the contracting agency
may, after wrilten notice o the contractor, take such aclion as
may be necessary {o cause the suspension of any further
payment, advance, or guarantee of funds uniil such violations
have ceased.

3. Payrolls and basic records

a. Payralls and basic records relating thereto shail be
maintainad by the contractor during the course of the work and
preserved for a period of three years thereafler for alf laborers
and machanics warking af the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her corract classification, hourly rates
of wages pald {including rates of confributions or costs
anticipated for bona fida fiinge benefits or cash equivalents
thareof of tha types describad in section 1(b}{2){B) of the
Davis-Bacon Act}, daily and weekly number of hours worked,
deductions made and actual wages paid. Whenaver the
Secretary of Labor has found under 29 CFR 5.5(a){1){Iv} that
the wages of any laborer or mechanlc Inchude the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described In sectlon 1{b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment o provide such benefits Is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
taborers or machanics affected, and records which show the
costs anticipated or the actual cost Incurred in providing such
bensfits. Contractars employing apprenlices or trainees under
approved programs shall maintain written evidence of the
regisiration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs,

b.{1) The conlractor shalt submit weekly for each wesk In
which any contract work Is performed a copy of alt payrolls to
the confracting agency. The payrells submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5{=){3){§), axcepl that full soclal
security numbars and home addresses shall not be included
an weekly transmittals. Instead the payrolls shall only need to
Include an individually identifying nrumbar for each employes (
e.g., the last four digits of the employes's social securily
number). The required weekly payrolf infarmation may be
submitied in any form desired. Oplional Farm WH-347 is
avallable for this purpose fram the Wage and Hour Division
Web site at hitp:/iwww,dol.gov/esalwhdfformsiwh347instr.htm
or its successor site, The prime cantractor Is responsible for
the submission of copies of payrolls by all subcontractars.
Contractors and subcontractors shall mainiain the full soclal
security number and current address of each covered worker,
and shall provide tham upon request to the conlracting agency
for fransmission to tha State DOT, the FHWA or the Wage and
Hour Divigion of the Department of Labar for purposes of an
invastigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
cantractor to require a stibcontractar to provide addresses and
social security numbers to the prime contractor for its own
racords, without weekly submission to the confracling agency..

(2} Each payroll submitted shall be accompanied by a
“Statement of Compliancs,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the conlract and shall
ceriify the following:

(i) That the payroll for the payroll period contains the
inforimation required to be provided under §5.5 (a)(3}ii} of
Regulations, 28 CFR part §, the appropriate information is
belng maintalned undar §5.5 (a}{3)(i} of Regulations, 29
CFR part B, and that such information is correct and
complete;

(i) That each laborer or mechanie {(including each
helper, apprentice, and traines) employed on the contract
during the payroll period has been paid the full weekly
wages eamed, withoul rebate, either directly or indirectly,
and that no deductions have baen made alther directly or
indirectly fram tha full wages earned, other than
permissible dedustions as set forth in Regulations, 29 CFR
part 3;

{iify That each laborer or mechanic has been paid not
less than the applicable wage rates and frings hanefits or
cash equivalents for the classlfication of wark perfarmed,
as specified in the applicable wage determination
incorporated into the contract,




{3) The weeldy submission of a properly executed
certification set forth on the reverse side of Optianat Form
WH-347 shall satisfy the requirement for submission of the
"Stalament of Compliance” requited by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above cetfifications may
subject the contractor or subcontractor ta civil ar criminal
praseculion tnder section 1001 of title 18 and section 231 of
titte 31 of the United States Code,

¢, The confraclor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, ot transcription by authorized
representatives of the contracting agency, the Staie DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives to interview amployees during working holirs
on the job. If the contractor or subcontractor fails to stibmit the
raquired racords ar to make them avalfable, the FHWA may,
after written notice o the conlfractor, the contracting agency or
the State DOT, take such actlion as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submil the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5,12,

4, Apprentices and trainees
a. Apprentices (programs of the USDOL},

Apprentices will be permitted to wark at fess than the
predetermined rate for the work they performed when they are
amployed pursuant to and individually registered in a bona fide
apprenticeship progeam registered with the U8, Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticaship Agency recognized by the Office, orifa
person is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticaship
program, who is not individually registerad in the program, but
whao has haen cartified by the Office of Appraenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be sligible for
probationary employment as an apprentice.

Thae allowable ratio of apprantices to Journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contraclor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employed as stated ahove, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job sita In excess of the
ralio panmitted under the registered program shalt be paid not
less than the applicable wage rate on the wage determinatlon
far the work actualty performed. Where a contractor is
petfarming construction on a project in a locality other than
that in which its program is reglstered, the ratios and wage
rates (expressad in percentages of the Journeyman's hourly
rate) spedcified in the contractor's or subcontractor's registered
pregram shali be observed,

Every apprentice must be paid at not less than tha rate
specifled in the registared program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage daterntination.
Apprentices shall be pald fringe benefits In accordance with
the provisions of the apprenticeship program. If the
aphrentleeship program does not specify fringe benafits,
apprentices must be paid the fulf amount of fringe benefits
listed on the wage deterimination for the applicable
classification. if the Administrator determines that a different
praciice prevalls for the applicable apprentice classification,
fringes shall be pald In accordance with fhat determination,

In the event the Office of Apprenticeship Training, Employer
and Labor Servicas, of a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no fonger be
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed untll an acceptable
program is approvad.

b. Trainees (programs of the USDOL),

Except as provided in 29 GFR 5.16, trainees will not be
permitted to work at less than the predetermined rate for the
work performad unless they ara employed pursuant to and
individualy reglistered in a program which has received prior
approval, evidencad by formal certification by the (1.5,
Department of Labor, Employment and Training
Administration.

The ratio of trainess to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Emplayment and Training Adminlstration,

Every {ralnee must be paid at not Jess than the rate spacified
in the approved pragram for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate
specified in the appiicable wage determination. Trainees shall
be pald fringe benefits in accordance with the provistons of the
trainee program. if the frainee program dees not mention
fringe benefits, trainees shall ba paid the fuli amount of firinge
henefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
coresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employes listed on the payroll at a trainee
rate who Is not registered and participating in a tralning pian
approved by the Employment and Training Administration shall
be pald not less than the applicable wage taie on the wage
determination for the classification of work actually performed.
In addition, any trainee performing work on the job site In
excess of the ratio pemitted under the registerad program
shall be paid not less than the applicable wage rate on ihe
wage determination for the waork actually performed.

In the event the Employmernt and Training Administration
withdraws approval of a iralning program, the contractor will no
longer be parmilted to utllize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal emptoyment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employmeant opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 3¢,




d. Apprentices and Traiees {pregrams of the U3, BOT),

Apprentices and trainees working under apprenticeship and
skifl tralning programs which have been cettified by the
Secratary of Transportation as pramoting EEQ in connection
with Fedaral-ald highway consfruction programs are not
sublect to the requivements of paragraph 4 of this Secllon V.
The stralght time hourly wage rates for apprentices and
{ralnees under such programs wilt be established by the
pariicular programs, The raiio of apprentices and trainees to
journeymen shall not he greater than permitied by the terms of
the particutar program.

5. Compllance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by referance in this conlract.

6. Subcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to Include Farm FHWA-1273 in any lower tier
subconiracts, The prime contractar shall be responsible for the
compliance by any subconiractor or lower tier subcontractor
with all the contract clauses in 29 CFR 6.5

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.6 may be grounds for termination
of the contract, and for debarment as a ¢ontractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. Alf rulings and interpretations of the Davis-
Bacon and Related Acts contalned in 20 CFR paits 1, 3, and &
are herain incorporated by refersnce in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
he subject to the general disputes dause of this coniract. Such
disputes shall be resclved in accordance with the procedurss
of the Depariment of Labor set forth in 28 CFR parls 5, 6, and
7. Disputes within the meaning of this clause include disputas
between the contractor {or any of iis subcontracters) and the
contracting agency, the U.S, Department of Laboar, or the
employees or their raprasaniatives,

10. Certification of slfgibility.

a. By entering info this contract, the contractor certifies that
nelther it (nor he or she) nor any person or firm who has an
interest in the coniractor's firm is a parson or firm ineligible to
be awardad Governiment centracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any parson
or fitm ineligible for award of a Government confract by viriues
of section 3{a) of the Davis-Bacon Act or 28 GFR 5.12(a){1).

¢. The penally for making false statements is prescribed in the
U.8. Criminal Code, 18 U.8.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
cantract In an amount in excess of $100,000 and subject to the
overlime provisions of the Contract Waork Hours and Safety
Standards Act. These clauses shall be Inseried in addition fo
the clauses required by 29 CFR 5.5(a) or 23 CFR 4.6, As
used in this paragraph, the terms laborers and mechanics
inglude watchmen and guards.

1. Overtime requirements. No contracler or subcontractor
contracting for any part of the confract work which may require
or invalve the employment of laborers ar machanics shall
require of parmit any such laborer or mechanic in any
workwesk in which he or she is employed on such work to
wark in excess of forty hours in such warkweelk unless such
laborer or mechanic receives compansation al a rate not less
than one and one-half times lhe basie rate of pay for alf hours
worked in excess of forly hours in such workweek.

2. Vialation; Hability for unpaid wages; liquidated
damages. In the event of any violation of the dlause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor respansible therefor shall be liable for the
unpaid wages. In addilion, such contractor and subcontractor
shalt be liable to the United States {in the case of work done
under contract for the District of Columbia or a territory, (o such
District or ta such territory), for liquidated damages. Such
liquidated damages shalt be computed with respect to each
individual laborer ar mechanic, including watchmen and
guards, employed in viclation of the clause set forth in
paragraph {1.} of this section, in the sum of §10 for each
calendar day on which such individual was required ar
permitted to work in excess of the standard workwesk of farly
hours without payment of the overtira wages reguired by the
clatse set forth In paragraph {1.) of this sectlon.

3. Withhelding for unpaid wages and liguldated damages.
The FHWA or the contacting agancy shall upon fis own action
er upon wiitten requast of an authotized representative of the
Departmeant of Labor withheld or cause to be withheld, frem
any moneys payable on account of work performed by the
coniractor or subcontractor under any such coniract or any
other Federal contract with the same prime contractor, or any
other federally-assisted coniract subject to the Contract Work
Hours and Safely Standards Acl, which is held by the same
prime contractor, such siens as may be determined to be
necessary 1o satisfy any liahifities of such confractor or
subeonfractor for unpald wages and liquldated damages as
pravided in the clause set fasth in paragraph (2.} of this
section,

4. Suhconftracts. The contractor or subcontractor shalf insert
in any subcontracts the clauses set forth in paragraph (1.}
through {4.} of this section and also a clause requlring the
subcontractors to include these clauses In any lower tier
subcontracts. The prime contractor shalf be responstble for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.} through (4.} of this
section.




VI SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
cantracts on the Nalienat Highway System.

1. The sontractor shall parfarm with ts own organization
confract work amaounting to not less than 30 percent {or a
greater percentage if specified elsewhere i the contract) of
the total original contract price, excluding any specialty iflems
dasignated hy the contracting agency. Specially items may be
parformed by subcontract and the amount of any such
speciaity items performed may be deducted from the total
otiginal contract price before computing the amount of work
required to be performed by the contractor's own organization
{23 CFR 635.118).

a., The term “perform work with its own arganization” refers
o workers employed or leased by the prime contractor, and
equipment owned or rented by fhe prime contractor, with o
without aparators. Such term does not include employees or
aquipment of a subconiractor or lower tier subcontractor,
agents of tha prime cantraclor, or any other assignees, The
torm may include payments for the costs of hiring leased
amployeegs from an employea leasing firn meeting all relevant
Fedaral and Stata regulatory requirements. Leased
employeas may only ba included in this term if the prime
contractor meets all of the following conditfons:

(1) the prime contracior maintains corirol over the
supervision of the day-to-day activilies of the leased
employaes;

{2) the prime contraclor remains respensibie for the quality

af the work of the leased employees;

{3) the prime contractor retains all power o accept or
exclude individual employees from work on the project; and

{4) the prime conlractor remains ultimately responsible for

the payment of pradetermined minimum wages, the
subimission of payrolls, statements of compliance and all
other Faderal regulatory requirements.

bh. "Specialty ltems" shall be construed fo be limited to wark
that requires highly specialized knowledge, abilities, or
aquipment not ordinarlly available in the type of contracting
arganizations qualiflad and expected to bid or prapase on the
contract as a whole and in general are to be limited to minor
components of the averall contracl.

2. The contract amount upon which the requirements set forth
in paragraph {1} of Secticn V! is computed includes fhe cost of
material and manufactured products which are to be
purchasad or produced by (he contractor undar the contract
provisions.

3. The contractor shalt furnish {a) a competent superintendent
of supervisor who is emptoyad by the firm, has full authorily to
direct performance of the worlk in accordance with the coniract
raquiraments, and is in charge of all construction operations
{regardless of who pearforms the work) and {b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is
necegsary Lo assure the performance of the contract.

4. No portlon of the contract shall be sublet, assighed or
otherwise disposed of except with the written consent of the
contracting officer, or authorlzed representatlve, and such
consent when given shall not be construed to relieve the
contractor of any responsiblity for the fuiflliment of the
condract. Writteh consent will be given only after the
contracting agency has assured that sach subcontract is

evidenced in wiiting and that it contains all pertinent provisions
and requirements of the prime contract.

5, The 30% self-performance requirement of paragraph (1) is
not applicable to design-build contracts; however, contragting
agencies may establish their own self-performance
requiremenis.

Vi, SAFETY: ACCIDENT PREVENTION

This provision |s applicable to all Fedaral-aid
constructlon contracts and to all refated subcantracts,

1. In the petformance of this contract the contractor shall
comply with alt applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635), Tha
contractor shall provide all safeguards, safely devices and
protective equipment and {ake any ofher needed aclions as it
detarmines, or as the contracting officer may determine, ta be
reasonably necessary to protect the life and health of
amployaes on the job and the safely of the public and to
protect property ih connection with the performance of the
wark covered by the contract.

2. Itis a condition of this contract, and shall be made a
condition of each subcaontract, which the contracior enters inte
pursuant to this eantract, that the contractor and any
subconiractor shall not permit any employee, in performance
of the contract, to work in surroundings or under candilions
which are unsanitary, hazardous or dangerous io hisfher
health or safety, as determined under construction safety and
health standards (28 CFR 1926) praomulgated by the Secretary
of Labor, in accordance with Section 107 of the Cantract Work
Hours and Safety Slandards Act (40 U.5.C, 3704).

3. Pursuant to 29 CFR 1928.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of enfry to any site of coniract
petformance to inspect or investigate the matter of compliance
with the construction safety and health standards and to canry
out the duties of the Secrefary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIIL. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thisg provision is sapplicable taall Federai-aid
construction contracts and 1o alf related subgontracts.

In order to assure high quality and durable conslruction in
conformity with approved plans and spegifications and a high
degree of reliability on statements and representations made
by enginesrs, contractors, suppliers, and workers on Fedaral-
aid highway projects, it is essential that all persons concemad
with the praject perform their functions as carefully, thoroughiy,
and honestly as possible. Willful falsification, distortion, or
misreprasentatlon with respect to any facts related to tha
project Is a violation of Federal law. To pravent any
misunderstanding regarding the serlousness of these and
slmilar acts, Form FHWA-1022 shall be postad on aach
Federat-ald highway project (23 CFR 835) in one ormore
piacas whers It is readlly avallable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows:




"Whaaever, being an officer, agen, or emplayee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false representation, or false report as to the
charaater, qualily, quantily, or cost of the materiaf used or to
be used, ar the quantlty or quality of the work performed or to
be parformed, or the cost thereof in connaction with the
submission of plans, maps, specifications, contracls, or costs
of construction on any highway or related project submilted for
approvat to the Secretary of Transportation; or

Whoever knowingly makes any false statemaent, false
representation, false report or false claim with respect to the
character, qualily, quaniity, or cost of any work performed or to
be performed, or materials furnished or to be fumished, in
cannection with tha construction of any highway or related
project approved by the Secretary of Transporialion; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statemeant, certificate,
or report submitted pursiant to provisions of the Federal-aid
Roads Act approved July 1, 19186, (39 Stat, 355), as amended
and supplemented;

Shalt be fined under this title or imprisoned not more than 5
years or both,”

. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLEUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
conlracis and 1o all related subcontracts.

By submission of this bid/proposal or the execution of this
confract, or subcontract, as appropriate, the bidder, proposer,
Faderal-aid construction contractor, or sttbeaontractor, as
apprapriate, will be deamed to have stipulated as fallows:

1. That any person who is or will be utiized in the
patformance of this contract is not prohibited from recelving an
award due fo a viclation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2. That the contracior agrees to include or cause to be
included the raquiremeants of paragraph (1) of this Section X in
avery subsoniract, and further agrees fo take such action as
the conlracting agency may diract as a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable ta all Fadaral-aid construclion
confracts, design-huitd coniracts, subcontracts, lowertier
subcontracts, purchase orders, laasa agreements, consulitant
contracls or any other coverad iransaction requiring FHWA
approval or that is estimated 1o cost $25,000 or more — as
definad inh 2 CFR Parls 180 and 1200,

1. instructions far Gertification — First Tier Participan{s:

a. By signing and submitling this proposal, the prospective
first tier participant is providing the cerlification set out below,

b. The inability of a parson to provide the certification sat out
below will not necessarily result in denial of paricipation in this

cavered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the cerification
set out below. The certification or explanation will bs
considered in connection with the depariment or agency's
determination whether 1o enter info this transaction. Howevet,
failure of the prospective first tier participant to fumish a
certificatlon or an explanation shall disqualify such a person
from participation ih this transaction.

¢. The certification in this clause is a matarial reprasentatian
of fact upon which reliance was placed when the confracling
agency determined to entar into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous cerdification, in addition fo other remedies
available to the Federal Government, the contracting agency
may terminale this transaction for cause of default.

d. The praspective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposat Is submitted If any time the prospective first tier
participant ieamns that its certificalion was erronaous when
submitted or has becomse arranaous by reason of changed
circumstances,

e. The terms "covered transaction," "debarred,"
"suspended,” "inaligible," "participant,” "person," "principal,”
and “voluntarity excluded," as used in this clause, are defined
in 2 CFR Parls 180 and 1260, “First Tier Coverad
Transactions” rafers to any coverad transaclion between a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract). “Lower Tier Coverad
Transactions” refers ta any covered transaclion under a Flrst
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the participant who has entered into a
covered fransaction with a grantee or subgrantee of Federal
funds {such as the prime or general contractor). "Lower Tier
Partlcipant” refers any partlcipant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tlar Particlpants (such as subcontractors and suppliers),

£. The prospective first ler particlpant agrees by submitting
this proposal that, should the proposed covered transaction be
enterad Into, it shall not knowingly enter into any lower tier
covered fransaction with a person who is debarred,
suspanded, declaraed ineligible, or voluntarily excluded from
participation in this covered transaction, unless authorized hy
the department or agency entering into this fransaction.

g. The prospectiva first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Gettification Regarding Debament, Suspeansion, Ineligibility
and Voluntary Exclusion-L.ower Tier Covered Transactions,”
provided by the department or contracting agency, enteting
into this covered transaction, without modification, in all lower
tler coverad transactions and in all solicitations for lower tler
coverad transactions exceeding the $25,000 threshold.

h. A pariicipant in a covared transaction may rely upon a
certification of a prospective participant in a lower tier covered
fransaction that is not debarred, suspendad, Ineilgible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification [s erronsous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verlly the eligibliity of its principals, as well as
the eligibiity of any lower tler prospective participanis, each
participant may, but is not required to, check the Excluded
Parfies List System webslte (hitps:/fwww.epls.govl), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shalt be construed to
require the establishment of a system of records in order to
render in good faith the cerfification required by this clause.
The knowledge and information of the prospective parificipant
is not regulred to exceed that which Is nermally possessed by
a prudent persoh ih the ordinary course of business dealings.

|. Except for transactions authorized under paragraph (f) of
these instructlons, if a parficipant in a covered fransaction
knowingly enters into a lower tisr covered fransaction with a
person who s suspendad, debaired, ingligible, or voluntarity
excluded from participation in this transaction, in addition to
ather remedies avallable to the Federal Government, the
department ar agency may terminate this fransaction for cause
ar default.
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2. Certification Regarding Debarment, Suspension,
[neligibitity and Voluntary Exciusion — Flrst Tier
Participants:

a. The prospective tiest tier participant cerlifies to the best of
its knowledge and belief, that it and its principals:

{1} Are not presently debarred, suspendsd, proposed for
debarment, declared insliglble, or voluntarily excluded from
pariicipating in covered transactions by any Federal
department or agency;

(2} Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connaction with obtalning, allempting o oblain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; viclation of Federal or State antitrust
stalutes or commission of embszzlement, theft, forgery,
hribery, Falsification or desfructien of records, making false
statements, or recelving stolen propesty,

{3} Ase not presently indicted for or otherwise criminally or
civilly charged hy a govaramental entity (Federal, State or
tacal) with commission of any of the offenses enumerated in
paragraph (8)(2) of this certification; and

(4) Have not within a lhree-year period preceading this
application/preposal had one or more public ransactions
{Federal, State or local) terminated for cause or default.

b. Where the prospeclive paricipant is unable fo certify to
any of the staternents in this cerdification, such prospective
participant shall attach an explanation o this proposal.

2. Instructions for Cevtification - Lower Tier Participants:

(Applicable 1o all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
astimated to cost $25,000 or more - 2 CFR Paris 180 and
1200} )

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out below.

b. The certification in this clause is a material representatlon
of fact upon which reliance was placed when this transaction
was entered Into, If It Is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available o the
Federal Government, the department, or agancy with which
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this fransaction originated may pursue available remedies,
including suspension and/or debarment.

¢. The prospective lower tler patticlpant shall provide
immediate wiitten notlea to the person to which this proposal is
submilted If at any time the prospective lower tier participant
fearns {hat its carlification was erroneous by reason of
changed clrcumstances.

d. The terms “covered transaction,” "debarred,”
"suspanded,” "Ineliglble," "participant,” "person,” "principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200. You may contact tha parsan to
which this proposat Is submitted for assistance in obtaining a
copy of those reguiations. “First Ter Covered Transaoctions”
refers 1o any covered transaction belween a grantee or
subgrantee of Federal funds and a patlicipant (such as the
prime or general contract). “Lower Tier Covered Transactions
refers lo any covered transaclion under a First Tier Covered
Transaction (such as subcontracts), “First Tler Particlpant”
refers to the participant who has entered into a coverad
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor}. "Lower Tier
Participant” refars any pariicipant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

"

&. The prospective lower tier participant agrees hy
submitiing this proposal that, should the proposed covered
transaclion be entered into, it shall not knowingly entar into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department ar agency with which this
transaction originated.

f. The praspective lower lier participant further agrees by
submitting this proposal that it will include this clause titled
"Cettification Regarding Debarment, Suspansion, Ineligibility
and Veluntary Excluston-Lower Tler Covered Transaction,"
without madification, in alf lower tiar covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant In a covered transaction may rely upen a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transaction, unless it
knows that the certification is arroneous, A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise inaligible to particlpate in covered
transactions. To verify the eligibilily of its principals, as well as
the ellgibility of any lower tier prospactive particlpants, each
pariicipant may, but is not required to, checl the Excluded
Parties List System website (hitps://www.epls.qow/), which is
compiled by the Generat Services Administralion.

h. Nothing contained in 1he foregoing shall be construed to
require establishment of a system of records In order to render
in good faith the certification required by this clause, The
knowledge and informatfon of partlcipant is not requlred to
exceed thal which is normally possessed by a prudent person
in the ordinary course of business deaiings.

i, Except for transactions authorized under paragraph e of
these instructions, if a pariicipant in a covered transaction
knowingly enters into a lower tier covered transaclion with a
person who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addltion to
other remedies available to the Federal Government, the




department or agency with which this transaction originated
may pursue available ramadies, including suspansion andfor
dabarment.
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Certification Regarding Debarment, Suspension,
Inellgibitity and Voluntary Exclusion--L.ower Tier
Participants:

1. The prospective lower lier patticipant certifies, by
submission of this proposal, that neither it noy ils principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or volumtarily excluded from participating in
covered transactions by any Federal depariment or agency.

2. Where the prospectiva lower {iar participant Is unable to
cerlify to any of the statements in this certification, such
prospective participant shall attach an explanation o this
proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Faderat-aid construction
contracts and (o all related subcontracts which exceed
$100,000 (48 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the hest of his or her
knowtedge and belief, that:

a, No Federal appropriated funds have been paid or wili be
paid, by or on behaff of the undersigned, to any person for
influencing or attempting to influence an officer or employee of
any Federal agency, a Memboer of Congress, an officer or
employee of Cangress, or an employee of a Member of
Congress in connection with the awarding of any Federal
coniract, the making of any Fedsral grani, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, cantinuation, renewal, amerdment, or
maodification of any Federal cantract, grant, loan, or
cooperafive agresment.

b. I any funds ofher than Federal appropriated funds have
been paid or will ba paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, of an employee of a Member of Congress in
conneclion with this Federal conlract, grani, loan, or
caaperative agreement, tho undersigned shall complete and
submit Standard Form-LLL., "Disclosure Form o Reporl
Lobbying," in accordance with its instructions.

2. This cerfification is a material representation of fact upon
which reliance was placed whern this transaction was made or
entered into. Submission of this ceriification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1352, Any person who fails to file ihe requlred
cerfification shall be subject to a civil penally of not less than
$10,000 and not more than $100,000 for each such faiure.

3. The prospective participant also agrees by subtnliling its
hid or proposal that the participant shall require that the
language of this cerification be Included in all lower tier
subcontracts, which exceed $100,000 and ihat all such
reciptents shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS .

This pravision is applicable to alt Federal-aid projects funded
undey tie Appalachian Regional Development Act of 19885,

1. During the performance of this contract, the contractor
undertakdng to do work which is, o reasonably may be, dane
as on-site work, shall give prefersnce lo qualified persens who
regularly reside in the labor area as designated by the DOL
wherein the contract worl is situated, or the subreglon, ot the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualifiad persons regufarly residing in
the area are hot available.

b. For the reasonable needs of the contrastor 1o emplay
supervisory or specially experienced personnel necessary to
assure an efficient executlon of the confract work,

¢, For the obligation of the conlractor to offer emplayment to
present or former employees as the result of a lawiul collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1e} shali not
exceed 20 percant of the total number of employees employed
by the contractor on the contract work, except as provided In
subparagraph (4) beiow, ’

2. The contractar shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employses required to perform
the confract work, (b) the number of employees required in
each classification, {¢} the date on which the particlpant
estimates such employees wilt be required, and {d) any other
pertinent information required by the State Employment
Service to camplete the job order form. The job order may be
piaced with the State Employment Service In writing or by
tetaphone, 1f during the course of the confract work, the
information submitted by the contractor in the otlginal job order
is substantiafly medified, {he participant shall promptly notify
the State Employment Service,

3. The contractar shall give full consideration to all qualifiad
joh applicants referred to him by the State Employment
Service. The conbractor is not required to grant employment to
any job applicants who, in his oplnion, are not qualified to
perform the classification of work required.

4, If, within one week following the placing of a job order by
the contractor with the State Ermployment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requastad, the Siate Employment Service will forward a
cerlificate lo the contractor indicaling the unavailability of
applicants. Such certificata shalt be made a part of the
coniractor's parmanent project records. Upon receipt of this
certificate, the contractor may employ persons wha da not
narmally reside in the labor area to fill positlons coverad by the
certiflcate, notwithstanding the provisions of subparagraph (1)
ahove.

5. The provisions of 23 GFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource malerials native to the Appalachian
region,
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6. The contractor shall inciude the provisions of Sections 1
through 4 of this Attachment A in eveiy subcontract for work
which is, or reasonhably may bse, done as on-siie worl.




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-00-000-00-00

THIS CONTRACT is made and entered into this 00th day of 20 by and

between the County of Hidalge, Texas ("County"), and (Yéﬁ&b’r/COmpany’s Name)
("Company™). r . |

WHEREAS, Company responded to notices for_:.:Req;ests for Blds (RFB) for: “Water
Extraction Services” for Hidalgo County (the “SchICcS”) and E

WHEREAS, Company submitted a sealed b1d to prov;de services in accordance with the
specifications as proposed, a copy of RFB Procurement Packc_t::_bcmg attached hereto as Exhibit

"A" (the “RFB”); and

the Services in accordancc w;th thc RFB Procurement Packet, the Commissioners Court of

County awarded the bld t0 Company

NOW THEREFORE ‘in mutual c0n31delat10n of the foregoing and the further
cons1derat10n of the followmg, the partles hereto agree as follows:

1. County and Ccmpany hereby agree that this Contract is entered into in order to
provide the Servzces to Hldalgo County. This Contract does not extend to any third parties any
duties or benefits confc;;cd in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of
this Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to
request these services from other sources other than the successful vendor and shall not be in
violation of any terms or conditions of said contract.

3. This Contract shall be for a period of ( ) YBar(s), commencing on

, 2018 and expiring on _ 2019 and may be extended at the

sole discretion of the County for an additional (__) year(s) term.pgder_ the same

rates, terms and conditions. Hidalgo County éise ..'fe__é_eryesl __th'e right to contil_:.lii.ie'.this sealed
proposal for an additional sixty (60) day grace perioel:. atthe end of the contract term for
unforeseen delay of award for the next tel.;;ﬁ.-.éir:ldeontingent uporzl.:'.eest-..remaining unchanged.

4. As a condition of this Contract Company shall hold and maintain throughout the
term of this Contract all heenses and perrmts requlred or Whlch may be required by any
authority during the terfﬁ":hex'eof to provlde the Serv1ce's. If such license or permit is suspended
or 1evoked thls Agreement shaIl eufomatlcally be terminated and Company shall immediately
notlfy the County h ; | i

5. - All trucks of vehm]es .eperated by the Company to perform the Services shall
contain all eqelbﬁlent requzred Ey any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the

Service Contract (C-00-000-00-00: Hidalgo County & )
Page 2 of @



County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certiﬁ_c_a‘té;.?f such insurance coverage.

8. Company shall provide a sufficient number o'f _trucké,.":;f_él_l_i_:cles, personnel and
equipment available to safely and efficiently provid_g_:ﬂléIIServi.ces. .

9. Company shall indemnify and holdharmless County, its eiected officials,
employees and agents from any and _qjl claims, damagé'_s._.,_-._losses, and expenses including
attorney's fees for the defense of any actlonagamst Count.g.r:';i{i.si.ng out of, resulting from,
or connected with the provision of the .Sérvice..;::‘l;;".E"(.f'(_impany";nder this Contract. Said
indemnity shall cover any act or fallure to act by the Company, its agents or employees.

10.  This Contract shall not be a351gnable in whole or in part by either party without
prior Written_consent-of the other parcy. |

11 It is expressly agreed that this Contract and the performance by the parties
hereunde.:.l.”.does not create any agency relatlonship or master-servant relationship that County has
no supervision .of the _perfor:q;'ance of the Services provided by Company, and that Company is
an independent contractmunder this Contract.

12. Any noﬁce required or permitted to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano

Service Contract {C-00-000-00-00; Hidalgo County & )
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Edinburg, Texas 78539

If to Company:

13.  In case any one or more of the provisions contained in this Agreement shall for
any reason be held to be invalid, illegal or unenforceable in any ‘respect, such invalidity,
illegality, or unenforceability shall not affect any other proyisioﬁiﬁtl}.f.:lreof and this Agreement
shall be construed as if such invalid, illegal, or unenforcegb_}g..lzﬁj';ovisio..l;t;dq_ir__l__ever been contained
herein. - |

14.  This Agreement may be telmmated by County Wlthout cause upon thuty 30

days written notice.

15. This Agreement shall be bmdlng upon and mure {o the benefit of and be
enforceable by the parties hereto and their: respectlve helrs exccutors administrators, legal
representatives, successors | é.nd 'aSSIgns where perrmtted by thzs Agreement.

16.  This Agtéement shall be governed by and construed in accordance with the laws
of the State of Texas and shall be pelformable in Hldalgo County.

| 17 Commltment o_f:_.gurrent__l_{?venues Only. In the event that, during any term hereof,

the Comt;tiéSipgers Court dollt;;fﬁnot app';;;p1~iate sufficient funds to meet the obligations of County
under this Agtéeti;cgt, Cou_nt:j; may terminate this Agreement upon ninety (90} days written
notice to Company. County agrees, however, to use reasonable efforts to secure funds necessary
for the continued pertt)rmallce of this Agreement, The parties intend this provision to be a
continuing right to terminate this Agreement at the expiration of each budget period of County.

18. Entire Agreement. This Agreement contains the entire contract between the

parties hereto, and each party acknowledges that netther has made (either directly or through any

Service Contract (C-00-060-00-00: Hidalgo County & }
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agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defénses County enjoys by
virtue of the state or federal constitution, laws, rules or 1‘egulati91_1§:.élg__lc__1_‘ any sovereign, official or
qualified immunity available to County as to any cla@___o£ :'.action..(;f any person, entity, or
individual against County. - E

20. Nondiscrimination: Company,} mCIUdIng :.;.gubcontractors, aééignees and
successors in interest, ensures that no. person shall on the: ;_g;ounds of race, religion, color,
national origin, sex, age, or disability, or any other p_1_'0tected clé;s_j._l:r_l__der law, be excluded from
participation in, be denied the benefits oui.',i.uor beotherw1se su:b:jected to discrimination or
retaliation in any fedc?l_‘gl'i;:.gf"::'ﬁé};:federaﬂy funded prograﬁq ot activity when providing any
services described heremunder thié::égntracﬂagl'eeﬁient.

21. . Additional Documents " The parties hereto covenant and agree that they will

execufc_g;jéééh such othc;; and :_.:f_urth.ér.'}.?i..r__lst.;uments and documents as are or may become necessary
or convementto effectuate a{rlli_i}garry out the terms of this contract/agreement.

22, Appendlx 11 toCFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-federal entity’scontracts must contain the applicable provisions described in appendix II to
2 CFR 200-Contract ..Provisions for non-Federal Entity Contracts under Federal Awards.

Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached and

incorporated by reference into this County contract should it be subject to Federal award.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Ramon Garcia, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company

Printedﬁﬁmei

Approved By Cemmissipﬁéfs Court On:

APPROVED ‘AS TO FORM: i
Office of the Criminal District Attorney-Civil Litigation Division

Robert Vifia, I1I i
Assistant District Attorngy
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EXHIBIT “A”

REQUEST F R
PROPOS/ L (RF )



EXHIBIT “Bi

FEE SCHEDULE
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EXHIBIT 7 ¥

CERTIFICATE OF




HIDALGO COUNTY
{Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Water Extraction Services”

RFB No.: 2018-262-12-26-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.

Indicate with a check mark {v') the Forms completed and included in this response:

_ Page 9 of Legal Notice
_ Exhibit “B” Bid Page
_ Exhibit “C” -Acknowledgement forms (pages 4 & 5)
Exhibit “D” -ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

___________________ Exhibit “E” Vendor Bidder Applications and IRS form W-9
Exhibit “F” Certification Regarding Debarment
Exhibit “H” {if applicable)
_ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original {pages one-sided, clearly marked ORIGINAL), Three (3} Copies of Bid(s),
_ Two (2) CD/USB in PDF Format (see number 2 of Legal Notice).

s . (R P



