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POSSESSION AND USE AGREEMENT FOR TRANSPORTATION PURPOSES
WITH ADDITIONAL PAYMENT OF INDEPENDENT CONSIDERATION

STATE OF TEXAS § ROW CSJ: 0864-01-073
§ Parcel No.: 13
COUNTY OF HIDALGO § Project No.: NA

This Possession and Use Agreement For Transportation Purposes (the “Agreement™) between the State of
Texas, acting by and through the Texas Department of Transportation (the “State™), and The County of
Hidalgo (the “Grantor” whether one or more), grants to the State, its contractors, agents and all others
deemed necessary by the State, an irrevocable right to possession and use of the Grantor’s property for
the purpose of constructing a portion of Highway No. FM 494 (the “Highway Construction Project™).
The property subject to this Agreement is described more fully in field notes and plat map (attached as
“Exhibit A”) and made a part of this Agreement by reference (the “Property™).

L,

For the consideration paid by the State which is set forth in Paragraphs 2 and 3 below, the receipt and
sufficiency of which is acknowledged, the Grantor grants, bargains, sells and conveys to the State of
Texas the right of entry and exclusive possession and use of the Property for the purpose of
constructing a highway and appurtenances thereto and the right to remove any improvements.
Authorized activities include surveying, inspection, environmental studies, archeological studies,
clearing, demolition, construction of permanent improvements, relocating, replacing, and improving
existing utility facilities, locating new utility facilities, and other work required to be performed in
connection with the Highway Construction Project. This Possession and Use Agreement will extend
to the State, its contractors and assigns, owners of any existing utilities on the Property and those
which may be lawfully permitted on the Property by the State in the future, and all others deemed
necessary by the State for the purpose of the Highway Construction Project. This grant will allow the
construction, relocation, replacement, repair, improvement, operation and maintenance of utilities on
the Property.

In full consideration for this irrevocable grant of possession and use and other Grantor covenants,
warranties, and obligations under this Agreement, the State will tender to the Grantor the sum of Zero
Dollars ($0.00). The Grantor agrees that this sum represents adequate and full compensation for the
possession and use of the Property. The State will be entitled to take possession and use of the Property
upon tender of payment. The parties agree that the sum tendered represents 0 percent of the State's
approved value, which assumes no adverse environmental conditions affecting the value of the
Property. The approved value is the State’s determination of the just compensation owed to the
Grantor for the real property interest to be acquired by the State in the Property, encumbered with the
improvements thereon, if any, and damages to the remainder, if any, save and except all oil, gas and
sulphur. The parties agree that the sum tendered to Grantor will be deducted from any final settlement
amount, Special Commissioners’ award or court judgment. In the event the amount of the final
settlement or judgment for acquisition of the Property is less than the amount the State has paid for
the possession and use of the Property, then the Grantor agrees that the original amount tendered
represents an overpayment for the difference and, upon written notice from the State, the Grantor will
promptly refund the overpayment to the State.



Foerm ROW-N-PUAIC
(Rav. 04/17)
Page 2 of §

. As additional consideration, the State will tender to the Grantor the sum of Three Thousand Dollars
(83,000.00), the receipt and sufficiency of which is acknowledged. The parties agree that the sum
tendered under this Paragraph 3:

() is independent consideration for the possession and use of Grantor’s Property and represents no
part of the State’s compensation to be paid for the anticipated purchase of the Property; and
(ii) will not be refunded to the State upon any acquisition of the Property by the State.

. The effective date of this Agreement will be the date on which payment pursuant to Paragraphs 2 and
3 above was tendered to the Grantor by the State or disbursed to the Grantor by a title company acting
as escrow agent for the transaction, (the “Effective Date™).

. The Grantor warrants and represents that the title to the Property is free and clear of all liens and
encumbrances or that proper releases will be executed for the Property prior to funds being disbursed
under this Agreement. The Grantor further warrants that no other person or entity owns an interest in
the fee title to the Property and further agrees to indemnify the State from all unreleased or undisclosed
liens, claims or encumbrances affecting the Property.

. The parties agree that the valuation date for determining the amount of just compensation for the real
property interest proposed to be acquired by the State in the Property, for negotiation or eminent
domain proceeding purposes, will be the Effective Date of this Agreement.

. This Agreement is made with the understanding that the State will continue to proceed with acquisition
of areal property interest in the Property. The Grantor reserves all rights of compensation for the title
and interest in and to the Property which the Grantor holds as of the time immediately prior to the
Effective Date of this Agreement. This Agreement shall in no way prejudice the Grantor’s rights to
receive full and just compensation as allowed by law for all of the Grantor’s interests in and to the
Property to be acquired by the State, encumbered with the improvements thereon, if any, and damages,
if any, to the remainder of the Grantor’s interest in any larger tract of which the Property is a part (the
“Remainder”), if any; all as the Property exists on the Effective Date of this Agreement. The State’s
removal or construction of improvements on the Property shall in no way affect the fair market value
of the Property in determining compensation due to the Grantor in the eminent domain proceedings.
There will be no project impact upon the appraised value of the Property. This grant will not prejudice
the Grantor’s rights to any relocation benefits for which Grantor may be eligible.

. In the event the State institutes or has instituted eminent domain proceedings, the State will not be
liable to the Grantor for interest upon any award or judgment as a result of such proceedings for any
period of time prior to the date of the award. Payment of any interest may be deferred by the State
until entry of judgment.

. The purpose of this Agreement is to allow the State to proceed with its Highway Construction Project
without delay and to allow the Grantor to have the use at this time of a percentage of the estimated
compensation for the State’s acquisition of a real property interest in the Property. The Grantor
expressly acknowledges that the proposed Highway Construction Project is for a valid public use and
voluntarily waives any right the Grantor has or may have, known or unknown, to contest the
jurisdiction of the court in any condemnation proceeding for acquisition of the Property related to the
Highway Construction Project, based upon claims that the condemning authority has no authority to
acquire the Property through eminent domain, has no valid public use for the Property, or that
acquisition of the Property is not necessary for the public use.
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. The Grantor reserves all of the oil, gas and sulphur in and under the land herein conveyed but waives

all right of ingress and egress to the surface for the purpose of exploring, developing, mining or
drilling. The extraction of oil, gas and minerals may not affect the geological stability of the surface.
Nothing in this reservation will affect the title and rights of the State to take and use all other minerals
and materials thereon, and thereunder.

The undersigned Grantor agrees to pay as they become due, all ad valorem property taxes and special
assessments assessed against Property. including prorated taxes for the year in which the State takes
title to the Property.

. Notwithstanding the acquisition of right of possession to the Property by the State in a condemnation

proceeding by depositing the Special Commissioners’ award into the registry of the court, less any
amounts tendered to the Grantor pursuant to Paragraph 2 above, this Agreement shall continue to
remain in effect until the State acquires title to the Property either by negotiation, settlement, or final
court judgment.

This Agreement will also extend to and bind the heirs, devisees, executors, administrators, legal
representatives, successors in interest and assigns of the parties.

It is agreed the State will record this document.

Other conditions: None.

To have and to hold the Agreement herein described and conveyed, together with all the rights and
appurtenances belonging to the State of Texas and its assigns forever, for the purposes and subject to the
limitations set forth above.

Attest: The County of Hidalgo
Hidalgo County Clerk

By:

By:

Printed Name:

Title:
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Acknowledgment
State of Texas
County of

This instrument was acknowledged before me on

by

of

,a . on behalf of said entity.

Notary Public's Signature
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THE STATE OF TEXAS

Executed by and approved for the Texas Transportation
Commission for the purpose and effect of activating
and/or carrying out the orders, established policies or
work programs heretofore approved and authorized by
the Texas Transportation Commission.

By:
Ramon Jimenez, Right of Way Supervisor
South R/W Project Delivery, ROW Division

Date:
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County: Hidalgo
Highway: FM 494 (N. Shary Road)

Limits: From FM 1924 to FM 676
CCSJ 0864-01-069
RCSI: 0864-01-073

Property Description for Parcel 13

Being a 0.0689 acre (3,000 square feet) parcel of land located in the Ramon Manquilla Survey,
Abstract No. 42, Hidalgo County, Texas, being out of Lot 345, John H. Shary Subdivision, according
to the map recorded in Volume 1, Page 17, of the Map Records of Hidalgo County, Texas, and being
part of the called 13.32 acre Parcel 1 — Tract 2, described in the deed executed on the 18th day of
April, 2006, from Sharest, Ltd. to The County of Hidalgo, as recorded in Document No. 1651444, of
the Official Records of Hidalgo County, Texas, said 0.0689 acre (3,000 square feet) parcel of land
being more particularly described by metes and bounds as follows:

1)

2)

3)

COMMENCING at the southerly interior ell corner of the beforementioned 13.32 acre tract,
from which a 5/8” iron rod found bears South 08° 39" 14” West — 44.58 feet;

THENCE, North 81° 25’ 31” West along the westerly north line of the beforementioned 13.32
acre tract, same being a south line of the Sharest, Ltd — called 349.33 acre (net) Tr. VI as
described in Document No. 864240 (dated April 14, 2000), of the Official Records of Hidalgo
County, Texas, for a distance of 1109.72 feet to a 5/8” iron rod with T*DOT aluminum cap (2"
diameter) set at the POINT OF BEGINNING of the herein described parcel, in the proposed
east right-of-way line of Farm to Market Road No. 494 (N. Shary Road), having cobrdinates of
N = 16,619470.01°, E = 1,057,105.36, located 60.00 feet left of FM No. 494 Proposed
Baseline Station (P.B.S.) 218+73.51;

THENCE, South 08° 35° 34” West along the proposed east right-of-way line of FM No. 494,
through the interior of and entirely across the beforementioned 13.32 acre tract, for a distance
of 150.00 feet to a 3/8” iron rod with TxDOT aluminum cap (2" diameter) set in the westerly
south line of the 13.32 acre tract, same being in 2 north line of the beforementioned 349.33
acre tract, located 60.00 feet left of FM No. 494 P.B.S. 220423.51;

THENCE, North 81° 25’ 31” West along the westerly south line of the beforementioned 13.32
acre tract, same being a north line of the beforementioned 349.33 acre tract, for a distance of
20.00 feet to the southwest comer of the 13.32 acre tract in the east right-of-way line of FM
No. 494 located 40.00 feet left of FM No. 494 P.B.S. 220+23.52, from which a 5/8” iron rod
found bears South 09° 05’ 04” West — 43.83 feet;

THENCE, North 08° 35" 34” East along the east right-of-way line of FM No. 494 (80° wide
right-of-way), for a distance of 150.00 fest to the southerly and westerly northwest corner of
the beforementioned 13.32 acre tract, located 40.00 feet left of FM No. 494 P.B.S. 218+73.52;
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4) THENCE, South 81° 25’ 31” East along the westerly north line of the beforementioned 13.32
acre tract, same being a south line of the beforementioned 349.33 acre tract, for a distance of
20.00 feet to the POINT OF BEGINNING, containing 0.0689 acre (3,000 square feet) of
land.

Notes:

1. All bearings and coordinates are referenced to the Texas Coordinate System of 1983 (NADS83)
2011 Adjustment, South Zone (4205), based on the TXDOT RTN Mountpoint NAD83_(2010)-
South_VRS_CMR. All distances and coordinates shown are snrface values and may be
converted to grid by dividing a Combined Adjustment Factor of 1.000040.

2. The unit of measure is the U.S. Survey Foot.

3. A parcel plat of even date was prepared in conjunction with this property description.

I hereby certify that this survey was performed on the ground under my supervision and that this
property description and accompanying parcel plat represent the facts as found at the time of the

survey. Ty
Survey Date: Apjil-t

RS O
T ay 34

~~~~~~~~~

s@FSurveyor
Texas Registration No. 2003

Civil Engineering Consultants

4101 S. Texas Ave. Suite A

Bryan, TX 77802

(979)846-6212

TBPLS Firm No. 10042800

Registered Professional Lg
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z"i"? ?:e-\:.?!?ﬁn?)FK For Comptroller’s use only
Application for Texas Identification Number
* See instructions on back
1. Is this a new account? E YES Mail Code 000 [ NO EnterMailCode 4« Agency number L _1 1
Complete Sections 1-5 Complete Sections 1,2 &5
2. Texas ldentification Number (TIN) - Indicate the type of number you are providing to be used for your TIN
IE Employer Identification Number (EIN) (9 digits)
- [J social Security number (SSN} (9 digits) Enter the
_S [J Individual Taxpayer Identification Number (ITIN} (9 digits) number indicated w4+ 4
= ] comptrolier's assigned number (FOR STATE AGENCY USE ONLY) (71 digits)
@ D Current Texas Identification Number (FOR STATE AGENCY USE ONLY) (17 digits)
3. Are you currently reporting any Texas tax to the Comptroller's If"YES," enter Texas
office such as sales tax or franchise tax? [Jyes ETNO TaxpayerNumber o« o ¢ o 4 3 4 v 4 s
Payee Information (Please type or print)
4. Name of payee (Individual or business to be paid)
. The County of Hidalgo ,
5. Mailing address where you want to receive payments
_P.0. Box 1356 ;
6. {Optional)
o™
c L )
'% 7. (Oplional)
3 L 1
8. (Optionel)
L ]
9. City State ZIP code
_ Edinburg J X 7,853 98— 0000,
10. Payee telephonse number SIC Security Zone
(Area code and number) |9|5|6| 15-315|—14-5|0-94| coder 1 1 1 typecoder_(0,1,2)|code L 1+
11. Ownership Codes - Check only one code by the appropriate ownership type that applies to you or your business.
[ 1 - Individual Recipient (not owning a business) [T L- Texas Limited Partnership:
If checked, enter the
" . . . Texas File Number L 1 : 1 11 ) 1 1 L
[J s- sole Ownership (Individual owning a business): If checked,
enter the owner's name and Social Security number (SSN) L] 7- Texas Corporation:
If checked, enter the
Owner's name Texas File Number N PR, (OSSN TR PN N R N |
SSN/ ITIN (2 digits) PN TR WY NN N Y SN N S [] A- Prafessional Assaciation:
If checked, enter the
™ Texas File Number P T TR O SR T TR SR TR S |
H D P - Partnership: If checked, enter two partner's names and )
= Social Security numbers (SSN). If a partner is a corporation, use [[7 ¢- Professional Corporation:
@ the corporation's Employer Identification Number (EIN). If checked, enter the
© Texas File Number 4+ 4 4 0 4 4 4 .
Name [] o- out-of-State Carporation
SSN/ITINJEIN @digi .+« 4 o o o , , , 47G- Govemmental Entty
Name [ u- state agency / University
D F - Financial Institution
SSN/ITIN/EIN@digits) L 1« 1 v v 4 4
[ Rr- Foreign (out of U.S.A.)
[ N- Other: If checked, explain.
<« | 12. Payment Assignment? [] YES NO Note: A copy of the assignment agreement bslween payees must he affached.
=
'% Assignee name
3]
N Assignee TIN PR S T T T SN S S SR SR S Assignment date | T I BT |
% 13. Comments
5 Sigl"l Authorized signature {Appiicant or authorized agent) Date
g4 here
w Agency name Prapared by Fhone {Area code and number)
15. Sendero Acquisitions, LP Carlos Lascurain 956-821-9869




