2802 S. Bus. Hwy 281
Edinburg, Texas 78539
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: Fax: (956} 318-2629
LE ARG DEPARTMENT www.co.hidalgo tx.us/purchasing

Coundy of Hitdalgo

February 4, 2019

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY

Request for Qualifications - “Professional Architectural Services Annual Pool”

(Including all funding sources, programs, and entities)

RI'Q No: 2019-010-02-20-RFV

Dear Respondents:

Enclosed please find a Request for Qualifications (RFQ) packet for your consideration. Modifications and
new requirements have been added and implemented. Carefully read and review all instructions,
requirements and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process,

If any further assistance is required, please do not hesitate to call the Purchasing Department at 956-318-
26206 ext. 4868.

Sincerely,

- P
- '/\lf Sy i/ 7 f( .

[ /e K Ldlangr
Martha L. Salazar, CPPB )

Hidalgo County Purchasing Agent
MLS/rfv

Enclosures
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LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

(including all funding sources, programs, and entities)

“Professional Architectural Services Annual Pool”

RFQ NO: 2019-010-02-20-RFV

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:
Rocio Villarreal, Contract Specialist |l|
(956) 318-2626 Ext. 4868
rocio.viliarreal@co.hidalgo.tx, us

Form HCPD-04
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LEGAL NOTICE

RIQ No.: 2019-010-02-20-RFV

Sealed qualifications will be received for “Hidalgo County (including all funding sources,
programs, and entities) Professional Architectural Annual Services Pool”, in accordance with
the requirements attached hereto as Exhibit "A." Qualifications should address all requirements set
forth. Respondents (may also be referred fo as bidder, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"). A strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the
right to reject the deviation and its effect on the overall qualifications.

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications
and six (6) CDs/USB in PDF Format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the proper notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFQ: 2019-010-02-20-RFV Hidalgo County
(Including all funding sources, programs, and entities) “Professional Architectural Services
Annual Pool”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy.
281 Postal/ Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE OR PACKAGE IN REFERENCE TO QUALIFICATION.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page 11);

Areas of Specialization (See Attachment “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form ClQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix [| & FEMA {See Exhibit “H™);

Proposer’s Affidavit (See Exhibit “J”); and

SAMS.gov Registration Acknowledgement (See Number 17 befow).

Nookod=

© 0

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate County
to accept the lowest dollar qualification. The award of this contract shall be made to the responsible
offeror whose qualification is determined to be the best evaluated offer resulting from negotiation,
taking into consideration the relative importance of price and other evaluation factors as herein set
forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
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10.

11.

12.

13.

LEGAL NOTICE

RFQ No.: 2019-010-02-20-RFV

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such event, County may efect to award the contract to the next-lowest responsible
respondent or to reject all qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site bhefore preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various siyles and models of equipment,
respondents are required to include illustrations, specifications, explanation of warranties, and
service data with their qualification including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in
a written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday.

+ At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar,
CPPB, Purchasing Agent before delivery will be accepted.

+ |f you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626
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LEGAL NOTICE R¥Q No.; 2019-010-02-20-RFV

14. BILLING AND PAYMENT INSTRUCTIONS
e Invoices must include:

a) Name and address of successful respondent

b} Name and address of receiving department or official

¢) Purchase Order Number and Contract number (if any)

d) Notation- “Hidalgo County {Including all funding sources, programs, and
entities) RFQ: 2019-010-02-20-RFV - HIDALGO COUNTY (Inciuding all funding
sources, programs, and entities) “PROFESSIONAL ARCHITECTURAL
SERVICES ANNUAL POOL”,

e) Descriptive information as fo the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered.
* Contact person for Billing and Payment guestions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M. February 20, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. “HIDALGO COUNTY HOLIDAYS:

T 2019 YEAR e
'New Years Day B 01!01!19 R
Martin Luther King Day | 01/21/19. -
President's Day 0218119

Good Friday ~~ |04/19/19

Memorial Day. .= . | 06/27/19
Independence Day S| 0704119

Labor Day S 1 09/02/19

Columbus Day 10114119
Veteran’sDay =~ [ 111119
Thanksgiving Day . [11/28-29/19
Christmas Day | 12/24-25119

New Years Eve - | 12/31/19
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LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

CONTRACT:

¢ [f the contract proposed is for the construction of public works or is for a contract for goods and
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in
the amount of five percent of the total contract price. A bid bond must be executed with
a surety company authorized to do business in Texas.

» Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

« If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfilment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and materialmen
have been paid.

e If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty Five Thousand Dollars
{$25,000.00), as required by Tex. Govt, Code Ch. 2253.

o For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

» All respondents are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation
45CFR76. Register at SAMs System for Award Management @ www.sam.gov.

18. TITLE VI NOTICE/ NONDISCRIMINATION

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shalf, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E" hereby attached as Exhibit “G”. The County's entire Title VI policy may be found at
hitps:/fwww hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

b} The following required statement and the applicable provisions of the Title VI Appendices "A" through “E"
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

+ “The County of Hidalgo, in accordance with the provisions of Title V| of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any coniract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not
be discriminated against on the grounds of race, color, or national origin in consideration for an award”.
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LEGAL NOTICE RFQ No.: 2019 010 02-20 RFV

19.

Thldrlllattach allapplzcabie notlces ' mcludmg thosereferencesltll ~ trh
“E", to which it is obligated to provide or submit as part of the bid.

If applicable, Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction Contracts’, must be
physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required to
insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit “1", and, if applicable, its provisions are incorporated in and made part of the confract entered into
hetween the County and the successful respondent related to the present procurement.

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or qualification therefore pending
before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for
any contract for the County, or any person associated therewith, as an inducement for the award of
a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance with
Tex. Loc. Govt. Code Chapter 171.

.. NOTICE:

ALL. COMMUNICATIONS BY A VENDOR “TO: THE:COUNTY, ITS OFFICIALS, AND

DEPARTMENT: HEADS REGARDING THIS PROCUREMENT ‘SHALL BE DONE THROUGH THE
HIDALGO COUNTY -PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any vendor
outside of a posted meeting of the governing body, a regular meeting of a standing or appointed
committee, or negotiation with a vendor which has been specifically authorized by the governing
body.
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LEGAL NOTICE RI'Q No.: 2019-010-02-20-RFV

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “ClQ”) attached as Exhibit D,
the vendor, person, consultant or contractor’s affiliation or business relationship that might
cause a conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo
County Clerk’s Office no later than the seventh business day after the date the person becomes
aware of facts that require that statement to be filed. The disclosure requirement applies to a
person or business that contracts or seeks to contract with Hidalgo County for the sale or
purchase of property, goods or service. Any purchase order or contract resuiting from this
process shall be considered null and void if the successful respondent fails o comply with the
Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
Government Code Chapter 176 for details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor,

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N.

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION ‘OF ‘FORM CIQ IS THE SOLE RESPONSIBILITY OF THE

PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED

TO YOUR LEGAL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252,908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFQ packet. In accordance with
these requirements, a business must submit a completed Certificate of Interested Parties Form
1295 to the County before the County may enter into a contract with the business entity. In box
3 of Form 1295, you will provide the RFQ No. 2019-010, as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form 1295 must be printed and signed
in the presence of a notary and submitted to our office either by facsimile transmission to (256)
292-7612 or via email to rocio.villarreal@co.hidalgo.tx.us Hidalgo County cannot enter into a
contract until Form 1295 is submitted. Therefore, failure to timely submit Form 1295 signed
and notarized may result in a delay of the award. Full instructions for completion and submittal
of Form 1295 may be found on the Texas Ethics Commission website:

https:/iwww.ethics.state.tx.us/tec/1295-Info.htm

COMMISSIONER’S COURT APPROVES THIS AGREEMENT TO SUBM!T THE SIGNED NOTARIZED
FORM - 1295__....;'1'.HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 1S
SUBMITTED.

22,

23.

24,

If during the life of any contract or qualification awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications, and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents; A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a
Page 7 of 11



25.

26.

27,

28.

29,

LEGAL NOTICE RFQ Ne.: 2019-010-02-20-RFV

» Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

¢ Be able to comply with the required or proposed delivery schedule;
» Have a satisfactory record of performance;

¢ Have a satisfactory record of integrity and ethics;

» Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful respondents’ officers, agents and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County civil service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b)
defivery and acceptance of products, and/or performance of services ordered, or (c) terminated by
County with thirty (30) day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by faw or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agents and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages received
or sustained by any person, persons, or property on account of any negligent act or fault of the
successful respondent, or of any agent, employee, subcontractor or supplier in the execution
of, or performance under, any contract which may result from qualification award. Successful
respondent indemnifies and will indemnify and save harmless County from liability, claim or
demand on their part, agents, servants, customers, and/or employees whether such liability,
claim or demand arises from event or casualty happening on or within the occupied premises
themselves or happening upon or in any of the halls, elevators, entrances, stairways or
approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall
include but is not limited to, claims relating to patent, copyright or trademark infringement, and
the like, arising out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. ltems supplied under a contract pursuant to this Request for Qualifications
shall be subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by a successful respondent within two business days at no expense to County. Iltems not
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30.

31.

32,

33.

34.

LEGAL NOTICE
~ picked up within one (1) week after notification shall be deemed a donation to County and may be

RFQ No.: 2019-010-02-20-RFY

used or disposed of at County's discretion and without waiver of any other rights of County as to the
items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respandent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and name of representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+ The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https://www hidalgocounty.us/805/County-
Administrative-Palicies) address the County's requirements, as a non-Federal entity, in regards to contracts it
enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity,
is required to include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix Il to 2 CFR 200, the provisions of Appendix |l to 2 CFR 200 and the required contract
clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement.

* In addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those
under Appendix [1 to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in
Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement. Should the contract be subject to assistance from FEMA, it is the
County's intention to comply with FEMA requirements; therefore, any conflict in terms should be resolved as
such.

« |f_applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that
for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the
engineer or engineering firm who has received compensation from the County, that assist in the development
of, or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals,
will be excluded from competing for such procurements (i.e...subsequent construction
engineeting/management and/or inspectionftesting) for all other phases of the project. (See Hidalgo County
Policy.  “Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at hitps./fwww.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is commitied fo ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement process.

Page 9 of 11



33.

LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321
to assure that small, minority, women-owned businesses and labor surplus area owned firms are used when
possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors take
affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b} Assuring that small and minority businesses, and women'’s business enterprises are solicited whenever they
are potential sources,

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

d} Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women'’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration
and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law
and Hidalgo County policies and procedures.

Respondents must provide all documentation requested with this Qualification in their response

(except-for CIQ Form if NOT:APPLICABLE). Failure to provide this information may result in rejection
of the qualification as non-conforming.
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LEGAL NOTICE RFQ No.: 2019-010-02-20-RFV

Request for Qualifications
For
HIDALGO COUNTY
(Including all funding sources, programs, and entities)
“PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL”
RFQ NO: 2019-010-02-20-RFV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business MHwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the
Request for Qualification Checklist presented in connection with this procurement. Respondent
understands that Hidalgo County reserves the right to reject any or all qualifications and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a pericd
of ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed
Name:

Title:
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EXHIBIT A

REQUIREMENTS

HIDALGO COUNTY

{Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS

PROFESSIONAL ARCHITECTURAL SERVICES
ANNUAL POOL

RFQ No.: 2019-010-02-20-RFV

RFQ 2019-010-02-20-RFV  Exhibit A -Requirements
Page 1 of 7



The County of Hidalgo will be accepting Statements of Qualifications from Professional Architectural firms,
registered in the State of Texas, in order to establish a pre-qualified pool of Architects on an “As Needed Basis”
per project by all County Departments and/or applicable Programs requiring said services as set forth in the
requirements. Upon approval and acceptance by Hidalgo County Commissioners’ Court, the term of the pre-
qualified pool of Architects will be for a period starting March 16, 2019, and ending March 15, 2020. The
Hidalgo County Purchasing Department will receive sealed envelopes containing Statements of Qualifications
for the provision of “Professional Architectural Services Annual Pool” (including all funding sources,
Programs, and Entities) - Request For Qualifications as specified herein. Statements of Qualifications will be
accepted until 9:30 A.M., Wednesday, February 20, 2019. ANY RFQ RECEIVED AFTER THAT TIME
WILL NOT BE OPENED AND WILL BE RETURNED.

The following outlines the Request for Qualifications:
SECTION I -GENERAL TERMS AND CONDITIONS

RFQ DOCUMENT SUBMITTALS/DELIVERY:

A total of one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and six (6) CD/USB
in PDF format of the RFQ shall be submitted as part of your response,

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to
enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed and clearly marked
and/or labeled with the Company’s name, 2019-010-02-20-RFV (RFQ Number), Professional
Architectural Services Annual Pool”, and opening date of Wednesday, February 20, 2019, and be
delivered to Martha L. Salazar, CPPB, Purchasing Agent, at:

LS Postal Mail Address: Physical Address;

Martha L. Salazar, CPPB, Purchasing Agent Martha L.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S. Business Hwy 281 2802 S. Business Hwy. 281

Edinburg, Texas 78539 Edinburg, Texas 78539

Hidalgo County requires respondents, when hand delivering statement of qualification, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ, bid, proposal and/or quote)
shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be passed
onto Hidalgo County.

PROPOSER’S AFFIDAVIT: Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached
herein in Exhibit “J”) certifying that the submission is (1) not the result of Collusion as described in the
Proposer’s Affidavit, (2) that the respondent does not have a Conflict of Interest as described in the Proposer’s
Affidavit, or that the respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit.
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- NON-DISCRIMINATION: Respondents, during the performance of this contract, will not discriminate
against any employee or applicant for employment because of race, religion, sex, national origin or disability
except where religion, sex, national origin or disability is a bona fide occupational qualification reasonably
necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT: Respondents are advised that a minimum of thirty (30) days is
required to process invoices for payment,

ELECTRONIC TRANSMISSION OF RF(’s: Hidalgo County's Purchasing Department will not accept
telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY: Respondents must, upon request, furnish
satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions
of these requirements. Hidalgo County will make the final determination as to the vendor's ability.

RESPONDENT DEFAULT: Hidalgo County reserves the right, in the case of respondent default, to procure
the articles or services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS: It is the responsibility of the respondent to review
the Request for Qualifications (RFQ) packet and to notify in writing the Purchasing Department if the
requirements are formulated in a manner that would unnecessarily restrict competition. These criteria also
apply to requirements that are ambiguous.

RFQ QUESTIONS AND ANSWERS: Any protest(s) or question(s) regarding the requirements or request for
qualifications procedures must be received in the Purchasing Department via facsimile to (956) 292-7612 or
via e-mail to rocio.villarreal@co.hidalgo.tx.us BY NO LATER THAN Tuesday, February 12, 2019, at
5:00 p.m. Responses will be sent to all applicants by Thursday, February 14, 2019. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS: In order to be considered, all submittals must be signed. Please sign the
original in blue ink.

WAIVING OF INFORMALITIES: Hidalgo County reserves the right to waive minor informalities or
technicalities when it is in the best interest of Hidalgo County.

SUBCONTRACTING: The successtul respondent may not subcontract the award without the written consent
of the Commissioners’ Court of Hidalgo County.

TERM OF POOL: The pool term is for a period beginning March 16, 2019, and ending March 15, 2020, or
upon completion of the project(s) unless project specific for more than this time period.

DAVIS BACON ACT: All selected and awarded firms are required to include to the Davis-Bacon Act when
advertising and developing project specifications when applicable.
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SECTION I1 -RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS: The required contents and limitations for the preparation of the RI'Q
are described in this section, Failure to provide the requested information or adhere to any County limitations
may result in disqualification of the submitted RFQ. The participating firm(s) may include copies of their
current Professional Liability Insurance (refer to Exhibit C) as required by Hidalgo County and/or pertinent to
the services provided.

UNDERSTANDING OF THE PROJECT: This section should demonstrate the respondent's understanding
of the project needs, the work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

FIRM QUALIFICATIONS: The County of Hidalgo is seeking to contract with a competent architectural
firm(s) that has experience in, but not limited to, the following areas:

e General Design and Construction
. Federal, State, and County-funded construction projects
° Projects located in this general region of the state

Additionally, this section should include a description of the firm's project personnel and their most recent {and
varied) projects. For each project, a client contact name and phone number should be included for reference
purposes. Additionally, the names of the personnel proposed for this project who participated in the listed
projects should be provided. This project list is limited to 5 pages.

PERSONNEIL. _AND STAFFING: The firm should provide an organizational chart for the project and a
summary paragraph of the project work to be performed by each proposed staff member. Biographic
summaries that highlight the experience relevant to the specific project responsibilities should be provided for
all proposed personnel. There is a one (1)} page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL: This section will contain any current AMERICAN
INSTITUTE OF ARCHITECTS, licenses. The architectural firm(s) should include copies of their current
Professional Liability Insurance.

SCOPE OF SERVICES: The architectural services contract will encompass all project-related architectural
services to the County of Hidalgo including, but not limited to, the following:

A. ) Building Design
° Plans, drawings, and specifications
. Preparation of the Bid Packet

Construction Contract Management
Conduct all Field Testing and Inspections
Design for New Construction

Design for Alterations/Renovations
Needs Assessment

ADA Compliance

Code Analysis

. Cost Estimating
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Additionally, Statements of Qualifications should include, but not be restricted to the following
information:

A. Firm name, address, phone number, and person to contact regarding the Statement of Qualifications.
B. Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:
1. Copy of current license certification with the state seal,
2. History of architectural certification from the Texas Board of Architectural Examiners; and
3. A general list of construction projects within the past year.
C. List of in-State references including the name, address and phone number of the person most closely

associated with the firm’s prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services.

E. Familiarity with the geographical area.

F. Statement regarding an Affirmative Action Program.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann.
2254,001, et seq. Once selected, the proposer is to provide a fee proposal based on the scope-of work.
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SECTION 11 -SELECTION / EVALUATION

SELECTION/EVALUATION PROCESS: The evaluation system consists of a 100-point system,

1. Professional Qualifications of Team (25)

The firms should provide information on their proposed professional team members, i.e. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform the
contract. The professional team members responsible/assigned to assist County projects shall be identified in
the organizational chart. Team members shall have experience in performing various types of contracts for
counties, cities, or other clients as stated in the Request for Qualifications (RFQ). Varied experience gained
through other clients should be substantiated by reference. A list of, and scope of, the various projects, for
comparative purposes, shall be included in an appendix.

2. Experience of Project Team/Ability to Commit Resources (25)

In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced technical staff to completely and efficiently perform the work, either through their own personnel,
sub-providers or commitment to hire additional staff. The proposal shall identify the project team composition,
project leadership, reporting responsibilities and address how sub-providers will fit into the management
structure. Résumés’ of the key technical staff members, limited to two (2) pages per person must be included in
an appendix, as well as narrative descriptions of various projects proposed as similar work experience.

3. Experience/Availability of Project Manager (20)

The Project Manager must be a certified A.LLA. Architect have adequate experience in managing varied projects
of a similar nature and scope and shall be a professional Architect registered in the State of Texas; the project
manager's resume must be included in an appendix. The scope of relative projects must be included as well.

The criteria for qualifications, one year, two years, etc. experience need not consist of continuous work but may
be made up of discontinuous periods of full-time work adding up to the equivalent years of full-time experience.

4. Understanding of Project (20)
The statement of qualifications shall include the following:

* demonstrate an understanding of the scope of services
* address appropriate Federal/State/Local regulations and policies
* identify information to be gathered or obtained

Responsiveness to RFQ:

* Response is Clear

* Response is Well Organized
* Basy to Evaluate

* Appropriate to this RFQ

The RFQ must address knowledge and experience of working with multiple entities, such as counties, cities,
ete.
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5. Familiarity with Applicable Rules and Regulations (1¢)

The RFQ should indicate through past experience of the proposed Team that they possess sufficient knowledge
of governmental regulations, appropriate codes, guidelines, professional standards and policies (as required).

The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and policies.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and if is determined that Architectural services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Comnissioners Court. The following
protocol and procedures are utilized,

1. Hidalgo County Commissioners’ Court, or Elected Official, or User Department, in need of
Professional Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of
firms, thereafter, will review, score, and evaluate the statement of qualifications received in response to this
Hidalgo County Request for Qualifications,

2 A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enter into negotiations with the number one (1) ranked firm.

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm;
1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration and
final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Court that negotiations cease with the number one (1)} ranked firm and commence to negotiate
with the next highest ranked firm.
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EVALUATION CRITERIA
EXHIBIT “B”
PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL
RFQ No. 2019-010-02-20-RFV

Sefection Criteria Score
i. Firm's Qualifications (25 pts maximum)
% Registered and licensed to practice in the State of Texas (i.e. centifications/registrations and other pertinent 10
information: that demenstrates their qualifications ta perfarm the contract)
¥ Provide information on proposed professionat Firm experfence e
¥ One {[) certified A.lA. Architect with an educational background or strong experience in, but not limited to
General Building Design & Construction; structural planning and design; needs assessment; interior design ete. 3
> One (1) certified ALA. Architect with educational background and strong experience in, but not limited to 7
General Building Design & Construction; structural planning and design; needs assessment; interior design ete.
who has designed and constructed at feast two (2) projects in the area.
Comments/Rationale For Points: TOTAL_. B
2. Firm's Experience of Project (25 pts maximum}

»  Designate management structure with Resumes of the key technical staff members in an appendix form >
>Identsfymgthepro;ectcomposmonplo;ectleadel ................................................................................. R
e One(l}techmcals e mbelw |thﬂve(5)yearsexpe=ience ............................................ .................................. R —

¥ One (1) technical staff member with ten (10) years experience

Comments/Rationale For Points:

3. Availability & Experience of Project Manager {20 pts maximum}

¥ The Project Manager must be a certified A.LA. with adequate experience in similar nature and scope
e e reglsteredmthe S s mAppend|x .............................. R R D
TR Project Manager with Two {2 types of projects pius be 50 9% invalvement with the techivical development of the | d |
project
¥ Project Manager with five (5) types of projects plus be 85.100 % invelvement with the technical development of the 7
project
Camnments/ Rationale For Points:
4. Understanding of Project (20 pts maximum}
»  Demonstrate an understanding of the scope of services >
Addxess appr oprlate Federa!/ State/ |ocal regulations and pchcnes Knowledge and ex[:v.e.r.né;l'c.e. of worf kmg with g ——
...................................................................................... R BRI
¥  RFQ responsiveness. The response is clear, well organized, easy to evaluate, and appropltate to this RFQ. 5
Comments/Rationate For Points: TOTAL
5. Familiarity with Applicable Rules and Regulations ([0 pts maximam)
> Indicate passed experience of the proposed Firm knowledge of governmental regulations, appropriate codes,
guidelines, professional standards, and policies 5
...... > Must contain a narrative that outlines applicable regulations, guideline, standards, and policies
5
Comments/Rationale For Points:

Total Score
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EVALUATION CRITERIA
EXHIBIT “B”
PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL
RFQ No. 2019-010-02-20-RFV

Project Name: Department:

Firm/Participant Name:

Evaluator’s Signature/Name: Date:
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ATTACHMENT “B”
PROCUREMENT FORM-AREAS OF SPECIALIZATION
HIDALGO COUNTY-PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL
RFQ NO: 2019-010-02-20-RFV

'ﬁame an_t_:.l.;./-‘x'ddrqs_:s of F11m :

Pl mc1palsof an and Tlt]es

Architect’s Registration No.!

Area ofSpecmhzatlon i

Design and Construction of Multi-Level Design for New Construction
Parking Structures

Pre-Design Services Design for Alterations/Renovations

Space Planning Interior Design

Needs Assessment Programming

ADA Compliance Forensic Studies

Code Analysis Cost Estimating

Master Planning

LocalRefelences(RloGlandeValley) Llst Fo'ur'(.tl.j Only:

Reference #1:

Reference #2:

Reference #3:

Reference #4:

Recent Projets (Within Two 2] Years List Four 4 Oly

Project #1:

Project #2:

Project #3:

Project #4:

Submitted By:

Signature:

Typed Name:
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County,

2. Automobile Iiability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Hach policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall centinue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11



OATE (MM/DDIYY}

SURANCE - .

FRODUCER THIS CERTIF CATE 15 I5SUED AS A MATTEé OF INFORMATION

ONLY AND CONFERS NGO RIGHTS UPGN THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BEELOW.

SURERS'AFFORDING COVERAGI

INSURED INSURER A
INSURER B:
INSURER {2
INSURER D:
INSURER F:
COVERAGES
THE FOLICIEE OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO FHE INSURED NAWED ABOVE FOR THE PRLIGY PERIOD INDIGATED.
NOTWITHSTANDING ANY REQUIREMENTY, TERM OR CONRITION GF ANY CONTRACT OR OTHER DQUCUMENT WITH RESPECT T0 WHICH THIS CERTIFICATE

MAY BE IBSUED OR MAY PERTAIN, THE INSURANCE AFFDRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONBITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWHN MAY HAVE DEEN REDUCED Y PAID CLAIKS.

THER [ o 1 e e POLCY EFFECTIVE | POLIGY E ® -
\TR TYPIOF INSURANCE POLICY NUMBER DATE (AIADOIYY) DATE LTS
GENERAL LIABILITY EAGH OCCURRENCE H
A CORMERCIAL GERERAL LIABLITY : BEAE DAMAGE tAny one fre) | §
[[] CLAMSHADE  OnCUR D Ay s persn) T
OWNER'S 4 CONT PROT I AV IHIURY ;_
OWNER 'S PROTECTIVE LIAILITY L AGGREGATE £
DUCTS - COMAIaP i
GEN L ASGREGATE LINF APPLIES BER. iG £
POLIGY  PROJECT | ] LoC
AUTGMOBILE LIABILITY COMBINED SINGLE LIMF 5
B ARY AUTQ (Ea scedent)
ALL OWWNED ALTOS BODILY IRJURY H
g SCHEDULED AUTOS {Pet person) -
HIRED AUTOS _
X YNE . [ODILY Uy 8§
[J MOMOSNED AITOS (ot mocirend)
PROPERTY DAMAGE 3
{Far accidonty
GARAGE LIABILITY AUTD OHIY-EA ACCIDENT | §
[J AR ALITO % OTHER THANR EAAGo | §
ADTG ONLY AGG 5
c EXCESS LIABILITY EACH DCCURGHCE 5
GCEUR CLA AGEREGATE $
&
DEDUCTIBLE "
RETENTION & ” i N
wWCSTATU. LT oniEr " -
D WORKERS COMPENSATION TORY LIMITS
AND E L. EAGH AGCIDENT 3
EMPLOYER'S LIABILD L LSEAGEEA EMFLOYED | §
‘<
E L DISEASEFOLICY LT | 3
OTHER

DESCRIFTION OF OPERATIONS / LOCATION | VEMIGLES | EXCLUSIONS ADDED BY ENDORSEMENT | SPECIAL PROVISIONS
County of Hitalge shall be anined as additional insired on all Cémmercial General Linhility polleies.

CERTIFICATE HOLDER § ADDITIONAL INSURED; INSURER LETTER: ____ CANGELLATION
Hidalgo County SHOULD ANY BF THE ABOVE DESCRIBED POLICIES BY CANCELLED BEFORE THE
Attn: Purchasing Department EXPIRATION DATE THEREQF. THE ISSUING INSURER WILL ENDEAVOR TO MaiL 30
2812 S Highway Bus, 281 OAYS WRITTEN NOTICE TO THE CERTIFICATE HOLOER NAMED TO THE LEFT, BUT

! gnway Dus. FAILURE TO 00 50 SHALL IMPOSE ND OBLIGATION OR LEABILITY OF AMY KIND UPCK
Edinburg, Texas 78539 THE INSURER, 15 AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirements Acknowledgment

I , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional arounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following;:

Automobile Liability: $ General Liability: $

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1.

2.

Licenses:

Bond (if applicable)

. Certificates:

Permits;

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o the law by H.B. 23, 84th Leq., Regular Session, OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Geds, by a vendor who
has a business relationship as defined by Seciion 176.001{1-a) with a [ccal governmental entity and the
vendar meets requiremenis under Section 176.006(a).

Data Hecelved

By law this questionnaire must be filed with the records administrator of the focal governmental entity not tater
than the 7ih business day after the date the vendor becomes aware of (acts thal require the statement to be
filed. See Section 176.006({a-1), Local Government Gode,

A vendor commits an offense if the vendor knowingly viclates Section 176.0086, Local Government Code, An
offense under this seclion is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity,

3]

Check this box if you are filing an update to a previously filed questionnaire. (The law requites that you file an updated
complsted quastionnairs with the appraptiate fiing authority not [ater than the 7ih business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaceurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local government officer or a family maember of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

1:] Yas L__l No

B. ls the vendor recelving or fkely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

D Yes I::l No

H Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6
el [:J Check this box if the vendor has given the local government officer or a family member of the officer one or mare gifts
as described in Section 176.003({a)(2)(B), excluding gifts described in Section 176.003({a-1).

Signalure of vendor deing businass with the govarnmental enlity Date

Farm provided by Texas Ethics Commission www.ethics.slale.lx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Lacal Government Code may be found at hitp:/Awww.staiutes legis.state.tx.us/
Docs/LG/htm/LG.176.htm, For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection betwean two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

L.ocal Government Code § 176.003(a)(2)(A) and (B):
{a) Alocal government officer shall file a conflicis disclosure statement with respact 1o a vendor if:

*RE

{2} the vendor:
{A) has an employment of other business relationship with the local government officer or a
family member of the officer that resulis in the officer or family member receiving taxable
income, other than invesiment income, that exceeds $2,500 during the 12-manih period
preceding the date that the officer becomes aware that
(i} a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i} acontract between the local governmental eniity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendar has a business refationship
with a local governmental entity and:
(1} has an employment or other business relationship with a local government officet of that local
governmental entity, or a family member of the officer, described by Section 176.003(a}{(2)(A);
(2} has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate valus specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); of
{3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
hot later than the seventh business day after the later of:
{1) the date that the vendot:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B) submits to the local governmental entity an application, respanse to a request for proposals
or bids, correspondence, or ancther writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
{(B) that the vendor has given one or more gifts desctibed by Subsection (a); or
{C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendor Application
Coniplete fie print ov fype. Please veturn (his applontion te fie Hidalge Copnly Puychasing Deparbment
then Fresfimller (956) 3182629 or (956) 2827612
I person o regular mall to:
MellngPosinl Address: 2812 8, Business Hwy, 282
Physlenl Address) 2802 8. Business Hwy, 281

Edinhwrg, Texns 78539

o e-panils purehasing@eodalza, bug
Company Name: Telephone No, ( )
dha Name:
ILegal Name:
Malllng Address: TFax No, ( )
Physleal Addvess:
Clty, Stnte, Zip Tax XD, Ne.
Rermit to Address ! City, State, Zip
I-Mnil Address:
Representative{s) Name(s) & Title(s)
Type of Organization (eheek one): Tadividual  ___ Parinorsghip o Corporatton _ Non-Profit

—LLC o Sole Propristor _____ Othev, Speelfy

(Plense atéached completed W2 form with this applieation)

tate Idendification No,
Federal Xdentiftcation No, or dfindividunl) 85 No,

Strte of Incorporation: Datat Other!

Type of Business (check one): Manufaeturer Wholeraler __. Retaller Broltar
Distributor Servieo Organlzation Other, Specify

Name & Tite of Person(s) Authoyized to Sizn Bids, Propasals, and/or Contincts:

Small and/er Disadyantaged Business Information {ehecl appHeation eyltevin)

Small Businegs) Disndvantaged Business (At Lonst 51% Ownership)

3 Loss than 125,000 annual gross recsipt O Black American 0 Mative Amerioan

1 Less than 250,000 aunual gross receipt [ Hispanie Ameriean {1 Women,

1 Less than 499,000 ammual grogs receipt 1 Astan Pacific Amorlean 0 Other

1 Motre than 500,000 annual gross receipt

Hava you been gertified as n HUB or an MBE/WBI source?: OYes ONo

Indiente Cextification No.(s): ox nre Certifleate(s) nttnchad?: 0OYes [ONo

What type of produet(s) Is/arve solielted by your company

OYes DONo

Would you llice to be provided whth speelflentions for procurements of sueh producls?s

Lo Be Comploted by the Cowty: Ree'd by (Purolinsingh Date Ree'd by (Purchashight

Date Forwmded Information ta Audlter’s Offlces Tntry Datot Vendor Noa

(THIS PAGE MUST B SUBMITTED WITH PROPOSATS




HISTORICALLY UNDERUTILIZED BUSINESS (HUB} DECLARATION

The primary objeolive of the Hidalgo County HUB Program is to ensurs Historically Underutilized Businesses recetve a
fair and equal opportunity for patticipation in the County’s proourement process, This fact holds frus for Services
(Professional & Non-Professional}, Comtmodities, and Construction conirasts and any subocontraots thereto, The prograin
strongly encoutages Prime Contrastors to provide subconitacting opporivaities to Cerlified Hub Coniractors/Vendors,
Our geal for HUB conteactor/vendor participation, 4s well as HUB subcontractor participation s 30%. To be considerad
as a “Certified HUB Contractor/Vendor® the contractor/vendor must have been certified by, and hold a current and valid

cortification with any of the three agencles listed below,
Have you been Corttfied as n HUB or an MBE/WBRE soutce?: {1¥es {1 No

If yes, by whom?: {3 Texas Bullding & Procurement Commission [3 Other,

Indieate Cexlification Nofs).: ot Ave Ceriificate(s) Attached?: [1 Yo DNo

LIST OF CERTIFIED UB SUBCONTRACTORS
(Attach additional pages If necessary) |

What percentage of the Bid, REP, or RIFQ is to be swbcontracted with Certified HUB sources?: %
(List HTUB Subcontractor information below),

HUB Subcontractor Name! BUB Status:

Cerltilylng Agency (Check all applicable): DTexas Building & Proourement Comimission [Jothes
Address: City: State! Zip:
Contaot Persomn Title; PhoneNos { )

Subcontract Amonnt: § Desoription of Work to be Perforined;

HUB Subconttactor Name; HUB Status:

Certifylng Agenoy (Checl all applloable): OTexas Building & Procursment Commission [ jother
Address: Clty: State: Zip:
Contaot Person Title: Fhone Nos { )

Subcontract Amount; § Desoription of Wotk to be Performed:

HUB Subcontractor Name; : HUB Status

Certifying Agonoy (Check all applicablel; OTexas Bullding & Procuremsnt Commission | Jother
Addvess: . City: State! ip:
Contact Patson: Title: PhoseNos ()

Subcontract Amount: § Deogcription of Woik to be Perforimed:

(THIS PAGE MUST BI SUBMITTED WITH PROPOSAL)




Request for Taxpayer
ldentification Number and Certification
Depariment of the Treasury

fotarnal Revenue Service » Go to www.irs.goviFormW far instyuctions and the latest information.
1 Nama {as shown oh your Incorme tax return). Mame Is requirad on this line; de notlsave this fine blank.

Give Form to the
requeaster. Do not,
send to the IRS.

Fore W"g

{Rev. October 2018)

2 Buslness name/disregarded entlty nama, {f different from above

3 Check approprlate box for federal tax classiflcation of tha person twhoss nama |s enterad on iine 1. Check only one of the | 4 Exemptions {codes apply enly to
following seven boxas. certaln antlties, not Individuais; sea

inslrustlons on pags 3}

s Corporatlon [l Partnarshlp ]:I Trusl/estate

[ aividualfsote proprieter oy £l G Gorparation

single-member LLC Exempt payae ¢oda (€ any)
7] timilted fabillty company, Enter the tax efassification {C=C corperaticn, S=8 corparailon, P=Partnership) b

Wete: Check the appropriate box In the line above for the tax classificatlon of the single-member owner. Do not check | Exemption from FATCA repotting
LEG i the LLG s classifled as a single-member LLS that ts disregarded from tha owner vnless the ownar of the LEG s coda i any)
another LLC that Is not disregarded from the owner for 1.5, federal tax purposes, Otherwise, a single-member LLG that Y

Print or type.

[C] other {ses mstructions) k-

Is disragarded from tha owner shotdd check the appropriate box for the tax classiication of Its owner.

{Applies to sccounls malntalned oulskda tha U.57)

& Address {number, streat, and apt. or sulta n0.) Saa instrusilons.

See Specific Instructions on page 3.

Requester's name and address (optienal)

8 City, stats, and ZIP code

7 Lsl accoumt number{s) here loptlenal)

Taxpayer Idendification Number (TIN)

Enter your TIN in the approptiate hox, The TIN provided must match the name given on line 1 to aveid
baakup withholding. For individuals, this s generally your soclal sscurity number (SN}, However, for a )
resident alisn, sole proprigtor, or disregarded entity, see the Instructions for Part |, later, For other - -
entities, It is your employer identification number (EIN). If you do net have a numbey, sae How fo get a

TIN, later, :

Note: If the account is in more than ane namae, sea tha Instructions for line 1. Also sse What Mame and

Number To Give the Requester for guidelines on whose number fo enter.

Saotal security number i

or
| Employer identification number

Certification

Partil:

Under penaitles of perjury, | certify that:

1. The number shown on this form Is my corract taxpayer Identlfication number (or | am walting for a numbar to be Issued to me); and
2. [ am not subject to hackup withhaolding because: {a) | am exempt from hackup withholding, ar () | have not been notified by the Internal Revenua
Service {IRS) that | am subjeot fo baskup withholdlng as a resuit of a faliure to report all Interest or dividands, or (g} the IRS has notified me that | am

no jongar subject to backup withholding; and
3,1 am a U.S, citizen or other LLS. person (defined below); and

4, Tha FATCA codelg) entered on this form {if any) indlcating that | am exempt fromn FATCA reporting is correct,

Certification instructions. You must cross out itam 2 abovs If you have been notified by the LIRS that you are currantly subject to backup withholding because
vou have fafled to report all Interest and dividends on your tax return. For real estate {ransactions, item 2 does not apply, For marigage Interest paid,
acquisition or abandonmeant of secured property, cancelfation of debt, contributions to an individuat retiremant arrangement {IRA), and generally, payments
other than interest and dividends, you are not required to sign the cerliffcation, but you must provide your correst TIN, See the Instructions for Part If, later.

Sign Signature of
Here U.S, person b

Date -

General Instructions

Sectlon refersnoes ars to tha Internal Revenua Gode unless otherwlse
noted.

Future developments. For the latest information about developments
refated to Form W-0 and lts instrustions, such as legislation enacted
atter they wera published, go to www.irs.gov/FormWa,

Purpose of Form

. An Individual or entity (Form W-9 requester) whe Is required to flla an
informatlon return with the IRS must obtaln your correct laxpayar
ldentificatlon number {TIN) which may be your social security number
(SSNy, indivicuat taxpayser tdentlfication number (ITIN}, adoption
taxpayar Identification number (ATIN}, or employer [dentificatlon numbar
{EINy, ta report on an Information retura the amount pald to yoll, or ather
amount reportable on an information return. Examplas of information
returna include, but are not limited to, the following.

« Form 1099-INT (Interast earned or pald)

» Form 1099-DIV (dividends, including these from stocks or mutual
funds}

+ Form 1099-MISC varlous types of Income, prizes, awards, or gross
proceeds)

+ Form 1009-8 {stock or mutual fund sales and certain other
transactlons by brokars)

« Form 1089-8 (proceeds from real sstats transactions)
* Form 1098-K (merchant card and third party network transactlons)

+ Form 1098 (home mortgage interest), 1098-E {studant loan interest],
1098-T {tultlon)

* Form 1099-C (canceled debt}
* Form 1099-A (acquisition or abandonment of secured prapatty)

Use Form W-9 only If you ars a LLS, person {including a resldent
allary, to provide your correct TIN.

if you do not raturn Form W-9 to the raquaster with a TIN, you might
bha subjact to backup withholding. See What is backup withhalding,
later.

Cat, Na, 10231X

Form W-9 (Rev, 10-2018)
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By signing the filled-aut form, you:

1, Gertify that the TIN you are glving Is correct (or you ars waiting for a
nurnber to be issued),

2. Cortify that you are not subject to backup withholding, or

3. Glalm exemption from baokup withholding If you are a U.S. exempt
payse, If applfeabile, you are also certlfying that as a U.S, person, your
allocable share of any partnership income from a U.S, trade or business
is not subject to the withhelding tax on foreign pariners’ shars of
effactlvely connected Incoms, and

4. Certlfy that FATGA code{s) entered on this form {if any) indlcating
that you ate axempt from the FATCA reporting, is correct, Sea What is
FATCA reporting, later, for further information.

Note: If you are a LS. person and a roquester gives yout a form other
than Form W-8 to request your TIN, yeou must use the requester’s form if
I Is substanttally simifar to this Form W-g,

Pefinition of a U8, person, For federal tax purpeses, you are
considered a U.5. person if you are;

» An indlvidual who s a4 U.5. oitizen or U.S, resident afien;

* A pattnership, corporaiion, company, or assoclation created or
arganized In the Unlted States or under the laws of the United States;

s An estate {other than a forelgn estate); or
« A domestic trust {as defined in Regulatlons section 301.7701-7),

8peaotal rules for partnerships. Partnerships that condust a trade or
business In the Unlted States are generally required to pay & withholding
tax under section 1448 on any forsign partners’ share of sffactively
conhnected taxable Income from such businsss, Further, In certain cases
where a Form W-2 has not basn recslvad, the rules under sectlon 1446
require a partnership to presume that a pariner Is a forelgn person, and
pay the saction 1446 withholding tax, Therefore, If you are a 1.8, person
that s a pariner In & parinership conducting a trads or businass In the
United States, provide Form W-9 to the parinership to establish vour
1.5. status and avoid section 1448 withhelding on your share of
partnarship Income,

In the cases below, tha following psrson must give Form W= to the
parinership for purposes of establishing Its U.S. status and avolding
withhalding on its allocabla share of net income from the partnership
conducting a trade or busingss in the Unitad States,

» in tha case of a dlsregarded entlty with & U.8. owner, the U.S. owner
of the dlsregarded entlty and not the entlty;

» In the case of a grantor trust with a U.S, grantor or other U.8. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ In the case of a U.5. trust (other than a grantor trust), the U.8, trust
{other than a grantor trust) and not the henaficlarias of the trust,

Foreign person. If you are a foreign persen or the U.S, branch of a
foreign bank that has efected to be treatsd as a U.8. parson, do not uss
Form W-9, Instead, use the apprapriate Form W-8 ar Form 8238 {ses
Pub. 515, Withholding of Tax on Nonresident Allens and Foreign
Entities),

Nonresident alien wha becoines a resident alien, Generally, only a
nonrasident allen indlvidual may use the terms of a tax trealy to reduce
or giiminate U.8, tax on certaln types of income. However, most tax
treatles contain a provision known as a "saving clause.” Exceptions
specifled in the saving clause may perrlt an exemption from tax to
continue for certain types of income aven after tha paves has otherwlse
become a U.S. resident allen for tax purposes,

If you are a U.S. resident allen who is relying an an excaption
canfained in the saving clause of a tax treaty to clalm an exemptlon
from U, 5. tax on certaln typea of Inoams, you must altach a statement
o Form W-9 that specifies tha following five ltema,

1. The treaty country. Generally, this must be the sama treaty under
which you claimed exemption from tax as a nonvesident afien,

2, The traaty article addressing the income.

3. The article number {or focation) In the tax treaty that contains the
saving clause and its exceptions,

4, The typs and amount of Tncome that qualifies for the exemptlan
from tax.

5, Sufficlent facts to jusiify the exemption from tax under the terms of
the treaty articlo.

Example, Artlcle 20 of tha U.S.-China Income tax treaty allows an
axemption from tax for scholarship lncome racelved by & Chinesa
student temporarlly present in the United States. Under LLS, |aw, this
student will hecome a rasldent alien for tax purpeses if his or her stay In
the United States exceeds 5 calandar years. However, paragraph 2 of
the flrst Protocol ta the U.S.~Ching treaty (dated April 30, 1984 allows
tha provislons of Artlcle 20 to continue to apply even after the Chinese
studant becomes a resident allen of the Unfted States. A Chinese
studant who gualifies for thils excaption {Under paragraph 2 of the first
protocol} and is relylng on this exception to clalm an exemption from tax
on his or her schoelarshlp or fellowshlp income would attach to Form
W-6 a statament that includes ihe Information describad above to
support that exemption.

If you ara a nonresidant alien or a foreign entity, give the requester the
appropriate complated Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
musl under certaln conditions withthold and pay to the RS 24% of such
payments, This [s called "backup withholding.” Paymenis that may be
aubjest to backup withhalding include interest, tax-exempt interast,
dividends, broker and barter axchange transaotions, rents, royalties,
nonemployes pay, payments made In settlerent of payment card and
third party network transactions, and certaln payments from fishing boat
operators. Real astate transactions are not subject to backup
withholding.

Yau wilt not be subject to backup witbholding an payments you
receive if you glve the requester your correct TIN, make the proper
certiflcations, and report all your taxable interest and dividends on your
tax retum,

Payments you raceive will be subject to backup withholding if:
1. You da not furnish your TIN to the requester,

2. You da naot certify your TIN whan raquired {see ths instructions for
Part Il for detalls),

3. The (RS tells the requester that you furnished an incorract TIN,

4, The RS tells you that you are sublact to backup withholding
hacause you did not raport all your interast and dividends on your tax
return {for reportable interest and dividends only}, or

5. You do not certify to the raquester that you ara not subject to
hackup withholding under 4 above (for reportable interest and dividend
acoounis openad aftar 1983 only),

Certaln payees and payments are exempt from backup withholding.
Sas Exempt payes cods, later, and the separate Instructions for the
Reguaater of Form W-8 for mora Information.

Also sae Spacial rules for partnerships, eatller.

What is FATCA Reporting?

The Foralgn Account Tax Compliance Act (FATCA) requires a
participating foreign financlal institution to report all United States
account holders that are specified United States parsons, Gertain
pavess ara exempt from FATCA rapatiing. Sse Exemption from FATGA
raporting code, |ater, and the Instructlons for the Requester of Form
W-8 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimad fo be an exempt paves If you are no longer an exempt payee
and antlcipale recelving reportable paymsnts in the future from this
person. For exampls, you may naed fa provide updated information if
you are a G gorparation that elects to be an 8 corporation, of if you no
tonger are tax axampt. Ih addition, you must furnish a new Form W-8 if
the nama or TiN changes for the acecount; for example, if the grantor of 4
grantor frust dles,

Penalties

Failure to furhish TiN. If you fall ko furnish your correct TIN 1o a
requester, you are sublect to a penalty of $50 far each such fallure
unless your faiure is due to reasonahle causa and not to willful negleat,
Givil penalty for false information with respect to withholding. If you

male a false statement with no reasonable basis that results in no
backup withholding, you ara sublect to 8 $500 penalty,
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Criminal penalty for falsifying information. Williully falsifying
cerilficatlons or affrmations may sublect you to criminal penalties
Including fines and/or imprisonment.

Misuse of TiNs. If the racuester discloses or uses TINs In violatton of
faderal law, the requester may be subjeot to civil and ariminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this {ine; do not [eave this fine
blank, The name should match the name on your tax return.

if thle Forra W-9 Is for a joint account (other than an account
malntainad by a forelgn financial inatitution (FFIY, list first, and then
clrels, the name of the person or entity whose number you entered In
Part | of Form W-B. If you are providing Form W-9 to an FFl to doctumant
a Joint account, sach holder of the actount that ls 2 U.S, person must
provide a Form W-9,

a, Individual. Ganerally, entar the nama shown on your tax returr. If
you have changed your last name without informing the Soalal Security
Administration (SSA) of the nare change, enter your first nama, the last
name as shown on your social sesurity card, and your new lfast name.

Note: 1TEN applicant: Enter your individual name as |t was anterad on
your Form W-7 applicatlon, line 1a. This should also be the same as the
name you enterad on the Form 1040/10404/1 040EZ you flled with your
application,

b. Sole proprietor or single-memper LLG. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
vour husiness, irads, or “doing business as” (DBA) name on lina 2.

o. Partnership, LLC that is net a single-member LLC, C
corporation, or 8 corporation. Enter the antity's name as shown on the
entity's tax return an line 1 and any business, trade, or DBA nama on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax docurents on fine 1. This name shoudd match tha name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2,

a. Disregarded entity. For U.8. federal tax purposes, an entity that is
dlsragarded as an entity separate from lis owner la treated as &
“disregarded entity," Ses Regulations section 301.7701-2{c)(2){li). Enter
the owner's name on ine 1, The nams of the antity enterad on line 1
should never bs a disragardad entity, The name on line 1 should be the
name shown on the income tax raturn on which the income should ba
reportad. For example, If a foralgn LLG that Is treated as a disregarded
entity for 1.8, faderal tax purposes has a single owner that Is a U.S,
person, the U.S. ownar's name |s required to be provided on lina 1, If
the direct owner of the sntity Is also a disregarded entity, enter tha first
owner that is not disregarded for faderal tax purposes, Enter the
disregarded entlty's name en line 2, "Business name/disregarded entity
name.” If the owner of the disregarded antity is a forelgn person, the
owner must complete an appropriate Form W-8 instead of a Form W-8.
This is the case even if the forelgn person has a U8, TiN.

Line 2

If you hava a business name, trade nams, DBA nams, or disregardad
entlty name, you may enter it on Iine 2.

Line 3

Chack the appropriate box on line 3 for the U.S, federal tax
classlfication of the person whose name is anterad on line 1. Chack only
ana box on line 3,

IF the entity/parson on line 1 is | THEN check the box for. ..

ainy. ..

» Gorparation Corporation

* individual Individuaifsale proprietor or singie-
+ Sole propretership, or member LLC

» Single-tember limited lability
company {LLC} owned by an
individual and disregarded for LLS.
federal tax purposes,

+ |LC treated as a partnership for | Limitad labllity company and enter
.S, federal tax purposes, the appropriate tax classHication,

* LLC that has filed Form 8832 or | {P= Partnarship; C= G corporation;
2553 ta be taxed 8 a corporation, | of S= § carporation)

at

o LLG that is disregarded as an
entity separate from its owner but
the owner Is another LLC that Is
not disregarded for U.S, faderal tax

purposes.
» Partnarship Partnarship
= Trust/estate Trust/astate

Line 4, Exemptions

If you are exempt from hackup withholding and/or FATCA reporting,
enter in the appropriate space on Jine 4 any codsfs) that may apply to
yau,

Exempt payee cods,

» Ganerally, individuals (incliding sols proprietors) ars not exermpt from
backup withholding,

+ Excapt as provided below, corporations are exernpt from baokup
withholding for certain payrments, including Interast and dividends.

+ Corporations are not exempt from backup withholding for paymonts
mads In seitlement of payment card or third party network transactions,

+ Corporations are not exsmpt from backup withholding with respact to
attornaeys' faes or gross proceeds pald to attorneys, and corporations
that provida medical or health care services are nat exempt with respect
to paymants reportable on Form 1099-MISC.

The following codes identify payess that are exempt from backup
withholding, Enter the appropriate code in the space In line 4.

1~-An organization exempl from tax undar section 501{a}, any IRA, ar
a oustodial aceotint under section 463{b)(7) If the account satisfles the
raquirementa of aection 401 ()(2)

2-—Tha United States or any of its agencies or instrumentalitles

3--A state, the District of Columbia, a U.S. commonwsalth or
possession, or any of their political subdivisions or instrumentalities

4 forslgn govemment or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

B—A deater in securities o commaodities required to register in the
United States, the Disitiot of Columbla, cr a U.8. commonwealth or
possassion

7 A futures coramission marchant reglstersd with the Commodity
Futures Trading Commmisslon

8—A real estate Investment trust

9An entity registarad at all tmes during the tax ysar under the
Investment Campany Act of 1840

10-A comimon trust fund operatad by a hank under section 584{g)
11—A financtal institution

12— A middiseman known In the Investment community as a nominee or
custodian

13—A trust exerapt from tax under section 6864 or descrlbed in section
4047
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The fallowing charl shows types of payments that may ba exempt
frem baclkup withholding. The chart applies to the axempt payees (lsted
above, 1 through 13,

IF the payment is for... THEN the payment Is exempt

for...

Interest and dividend payments All exempt payaes except

far 7

Broker transactions Exempt payees T through 4 and 6
through 11 and all C corporatlons.
S sorporations must not enter an
axempt payes code hecauss they
are axempt only for sales of
noncovered securities acquired
prior to 2012,

Barter exchange ransactions and
patronage dividends

Exempt payess 1 through 4

Payments over $600 required to be | Generally, exempt payaes
reported and dirsct sales over 1 through 5°
%8,000"

Payments mads in ssttlemant of Exempt payaas 1 through 4
payment card or third party networl

transactions

1 Ses Form 1089-M1SC, Miscellaneous Income, and s Instructions.

2 However, the following payments made to a corparation and
reportable an Foym 1099-MISC are not exempt from backup
withholding: medlcal and health care payments, attorneys® faes, gross
proceeds pald to an attorney reportable under section 6045(f), and
payments for services pald by a fedaral exacutive agency.

Exemption from FATGA reporiing code. The following codea identify
payeos that ars exempt from reporting under FATCA. These codes
apply to persons submiltting this farm for accounts maintained outside
of the United States by certaln forelgn financial Institutlons, Therefare, if
you are only submitting this form for an account you hold In the United
States, you may leave this field blank. Gonsult with the parson
requesting this form if you are uncertaln if the financtal institutlon is
subject ta these requirerments. A requester may Indicate that a codais
not required by providing you with 2 Form W-9 with “Not Applicable® (or
any slmilar indication) written or printed on the lina for a FATCA
examption code,

A-—An organization exempt from tax under section 501{a) or any
individual retirement plan as defined in section 7701{a}37)
B--The Unlted States or any of lis agencies or instrumentalities

C~-A state, the District of Columbia, a U.8, commonweatth or
possasslon, or any of their political subdivisions or instrumentalities

D--A carporation the stack of which is regularly traded on one or
mare established securities markels, as described In Regulations
section 1,1472-1{c)(M)()

E—A corporation that Is a member of the same expanded affillated
group as a corporation dascribed in Begulations section 1.1472-1{c){1){)

E—A dealer In securities, commoditles, ar darlvative financial
Instruments {Including notional principal contracts, futures, forwards,
and options) that Is reglstered as such undar tha laws of the Unltad
States or any state

G—A raal estate investment trust

H--A regulated investmant company as defined [n seotion 851 ar an
antlty reglstered at alf thnes during the tax year under the [nvestment
Company Act of 1940

{—A common trust fund as defined in sectlon 684(a)
J—A hanic as defined in saction 581
K—A broker

L—A trust axempt from tax under sectlon 664 ar described in section
4947{a)(1}

M—A tax exempt trust under & section 403(b) plan or section 467{g)
plan

Note: Yau may wish to consult with the financlal institullon requesting
this form to determine whather the FATCA code and/or exampt payee
coda should bs complstad,

Line &

Enter your address (number, straet, and apartment or sulte number).
This Is whara the requestar of this Form W-9 witl mall your information
returns, If this address differs from the one the racquaster already has on
file, write MEW at the {op. If 2 new address is provided, thers Is stili a
chanca the old addrass will he used until the payor changes youy
address In thalt recorda,

Line 6
Enter your city, state, and ZIP code,

Part §. Taxpayer ldentification Number {TIN})

Enter your TIN in the appropriate kox. If you are a resident alien and
you do not have and are not eligible to get an 88N, your TIN s your IRS
individual taxpayer identiflcation number (fTIN}. Enter it in the social
seourity number box. If you do not have an TN, see How to get a TIN
below,

H you are g sols proptletor and you have an EIN, you may enter elther
youy SSN or EIN.

[f you are a single-member LLC that is disregarded as an entity
separate fram Its owner, enter the owner’s SSN (or EIN, If the owner has
one}. Do not enter the disregarded entity's EIN. If the LLC Is classifted as
a corporation or parinership, anter the entity’s EIN.

Note; See What Name and Number To Glve the Requester, later, for
jurther clatification of name and TIN corbinations.

How to get a TIN, If you do not have a TIN, apply for ona immadiately.
To apply for an 88N, get Form §5-5, Application for & Soclal Secwrity
Gard, from your locat SSA office or get this form online at
www.SS5A.gov. You may also get this forn by calfing 1-800-772-1213.
Use Form W-7, Applicalton for IRS Individual Taxpayer [dentification
MNumber, to apply for an ITIN, of Form 85-4, Applleation for Employer
|dentiflcation Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS website at wwiw.irs. gov/Businesses and
clicking on Employer [dentiffoation Number (EIN) under Starting a
Business, Go o www.irs.goviForms to view, download, or print Form
W-7 and/for Farm 88-4, Or, you can go to www.irs.gov/OrderForms o
place an order and have Form W-7 and/or $8-4 malled to you within 1¢
business days.

1f you are asked to complete Form W-3 but do not have a TIN, apply
for a TIM and write "Applled For? in the space for the TN, sign and date
the forrn, and glva it to the requester. For interest and dividend
payments, and cerlain paymants made with respect 1o readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester befors you are subject to backup withholding on
paymaents, The B0-day rule doos not apply to other types of payments.
You will be subject to backup withholding on all such payments untli
you provide your TIN to the requester,

Note: Enteting "Applied For” msans that you have already appllad for a
TIN or that you tntend to apply for one soon.

Caution: A disragarded U.S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part ll. Certification

To estabilsh ta the withholding agent that you are a U.S, person, of
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or & below Indioatas otherwlse,

For a jeint account, only the parson whose TIN is shown In Part |
should sign {when required). In the case of a disregarded entlly, the
person identified on line 1 must sign. Exempt payses, see Exempt payes
coda, satlier,

Signature requirements. Complate the certification as Indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1884 and brolker accounts considared active during 10983,
You must give your carrect TIN, but you do not hava io sign the

certitication.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1683, You must slgn the certlfleation or backup withholding will apply. if
you are aubjact fo backup withholding and you are mersly providing
your carvect TIN 1o the requester, you must cross out item 2 inthe

cartiffoation bafora signing the form.

8. Real estate transactions. You must sign the cartliication. You may

cross ol fkem 2 of the certlfleation.

4., Other payments. You must give your corract TIN, but you do not
have to sign tha certlficatlon unless you have heen notified that you
have previously given an Incorrect TIN, “Other payments” Includa
payments made in the course of the requaster's trade or business for
rents, royalties, goods (other than bilis for merchandise), madical and
heaith care services (including payments to corporations), payments to
a nonemployes for services, payments mads in settlament of payment
card and third party netwerk transactions, paymants to certain fishing
boat crew mambers and fishermen, and gross proceeds pald io
attorneys {including payments to corpaorations),

5. Mortgage interest paid by you, acquisition or abandonmant of
secured property, cancellation of debt, qualified tuitlon program
payments {under section 528), ABLE accounts {under secilon 5294},
[RA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have o sign the certification,

What Name and Number To Give the Requester

For this iype of accounti Give name and EIN of:

14, Account with the Bepartment of Tha public entity
Agricullure In the name of a publlc
entity (such as a slale or jocal
government, schooi district, or
prison that recelves agreultural

program payments

15, Grantor trust #iing under the Fotm The trust
1841 Flllirg Method or the Oplloral
Form 1089 Filing Method 2 (ses

Regulatlons section 1,671-4[0)(2){){B)

For this type of account:

Give name and SSN of:

1, Individual

2. Twa ar more Individuals {joint
account) other than an account
maintainad by an FF|

4. Two or mors LS. parsons
folnt account maintalned by an FFI}

4, Guatadial account of a minor
{Uniform Gift fo Minors Act)

&, a, Tha usual revocahbls savings trust
{grantor is also trustee)
b. So-called trust account that Is not
a legal or valid trust under state law

. Sole proprietarship or disregarded
enftity owned by an individual

7. Granter trast fling under Oplionat
Form 1098 Fiing Method 1 (ses
Regulations section +.671-4{b} (D)
(Al

Tre Indlyidual

The actual owner of the account ar, if
combined funds, the first Individuat on

the account’
Each holder of the account

The minar®

The !;u’.tm’ior«En.ustee;1
The actual owaet’
The awner®

The granior*

For this typs of account:

Give name and EIN of:

8. Disregarded entity not ownad by an
individual

9, A valld irust, esiate, or penslon trust

10, Gorporatian or LEG slecting
carporate status on Form 8832 oy
Form 2653

11, Associatlon, club, religious,
charitable, aducational, or other tax-
exempt organization

12, Parinership or mulll-member LLG
18, A broker or reglstered nominea

The owner

Legal «sntlty‘i
The corporation

The organization

The partnership
The breker or nomines

"List first and circle the name of the person whose number you furnish,
If only one person on a joint account has an SSN, that person’s numbey
must be furnished,

2 Girole the minor's name and furnlsh the minot's SSN.

* You must show your individual name and you may also enter your
buslness or DBA name on the “Busineas nama/disregarded entity”
name line. You may use elther your SSN or EIN (if you have one), but tha
IRS encourages vour to use yaur SSN, :

4 List first and circle the name of the trust, estate, or pension trust, (Do
not furnish the TIN of the parsonal rapresentative or trusiee unless the
legal entity itsslf s not designated in the account title.) Alsc see Spacial
rules for partnerships, earller,

*Nota: The grantor also must provide o Form W-9 to trustes of trust,

Note: If no name Is circled when more than ane namae is listed, the
number will be considerad to be that of tha first nams listed.

Secure Your Tax Records From ldentity Theft

[dentity theft ccours when scmeone uses your parsonal information
such as your name, SSN, or other identlfying Information, without your
permission, to commit fraud or other crimes. An {dentity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund,

To reduce your risk:
» Protect your SSN,
* Ensure your emplayer Is protecting vour 88N, and
» Ba careful when choosing & tax preparer.
If your tax records ara affected by identity theft and you recelve a

notles from the IRS, respond right away to the name and phone number
printed on the IRS notlce or lstter,

If your tax racords are not currenily affected by identity theft hut you
think you ars at risk due 1o a lost or stolen purse or wallet, guestionable
cradit card activity or credit report, contact the RS ldantity Theft Hotline
at 1-800-808-4490 or submit Form 14038.

For mors information, sea Pub. 5027, dentity Theft Information for
Taxpayers,

Vietime of Identity theft wha are experienaing economic hatm or a
systemie problern, or are sagking help in resolving tax problams that
have not been resolved through normal channals, may be efigible for
Taxpayer Advosate Service {TAS) assistanca, You can raach TAS by
calling tha TAS toll-frae case intake fine at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect yourself from suspicious emails or phishing schemas.
Phishing Is the creation and use of email and websites deslgned to
mimic legitimate business emalis and websites, The most common act
I8 sendlng an email to a user falsely claiming to be an astablished
lagitimate snterprise in an attempt to scam the user Into surrendaring
private Information that will be used far Identity thaft.
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The [RS doss not inlitate contacls with taxpayers via emalls, Alsa, the
IRS daes hot request parsonal detalled Information through emall or aslc
taxpayers for the PIN numbers, passwords, or similar secrat agcess
Infarmation for their credit card, bank, or other financial accounts.

If you recelve an unsoliclted email claiming to be from the IRS,
forward this message to phishing@frs.gov. You may also report misuse
of the IRS name, lago, of other IRS properly to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward susplclous emalls fo the Fedaral Trads Commisaion at
spam@ucea.gov or report them at www, flc.gov/icomplaint, You can

contact the FTC at www.fte.gov/idtheft or 877-[DTHEFT (877-438-4338).

if you have been the victim of Identity theft, see www.idantity Theft.gov
and Pub, 6027,

Misit www.irs.goviidantityTheft to learn more about Idantity theft and
how to reduce your risk,

Privacy Act Notice

Section 6109 of the internal Revenue Code requires you to provides your
carract TIN {o patsons {Including federal agencles) who ara required to
fife Informaticn refurns with the [AS to report Interest, dividends, or
cetrtain other income pald to vou; mortgage Interest you pald; the
acquilsitlon or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA, The
person oollecting this form uses the Information on the form to flle
Information returns with the IS, reporting tha abovs infarrmation.
Roliting uses of this Information Include glving it to the Departmant of
Justice for clvif and crliminal #igatlon and to citles, statas, the District of
Columbla, and LLS, commonwealths and possesslons for use in
administering their laws. The Informalien also may be disclosed to ather
countries under a irealy, to federal and state agencles to enfarce civil
and criminal faws, or to federal faw enforcement and intelilgence
agencles to combat terrorism. You must provide your TN whether ar
not you are requlred to fila a tax return. Under sectlon 8406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain ather payments to a payee who does not give a TIN to the payer.
Certaln penalties may alsa apply for providing false or fraudulent
informatioh.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions ferminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to cettify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the confractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor’) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly oz
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: Tn all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the coniractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions, Where any information required of a confractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not Hinited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending confract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subconiract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter info any litigation to protect the interests of the
Recipient, In addition, the contractor may request the United States to eater into the litigation to protect the
mterests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATYS PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Tiansportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in pait on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.3. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thercon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction]. *

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
oxder to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clanses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree {in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, o be otherwise subjected to discrimination in the wvse of said .
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permif, ete,) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D)

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACHITY OR PROGRAM

The following clauses will be included in deeds, Heenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himseif/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant {o the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate} and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related 'language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this confract, the contractor, for itself, its assignees, and successors in interest
{(hereinafier referted to as the “confractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

ertinent Nondiscrimination Authoriti

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, {42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

»  Section 504 of the Rehabilitation Act of 1973, (29U.5.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

®  The Age Discrimination Act of 1975, as amended,(4211.5.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Afrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123},as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

v The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles I and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

= . Bxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

v Bxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin diserimination includes discrimination because of limited
English proficiency (LEP), To enswe compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you frtom discriminating
because of sex in education programs ot activities (20 U ,S.C, 1681 et seq).
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2 C.H.R. § 200.326 & 2 C.F.R. Paxt 200,
Appendix 11

Required Contract Clauses for Non- Hederal
HEmntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Ifederal Awards with
the Federal Hmergency Management Agency

(FEMA)




2 C.F.R, § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget {OMB) issued in 2 CFR. 2000 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisiens applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“Counfy™) contracts must contain the applicable
contract clauses deseribed in Appendix H to the Uniform Guidance (Contract Provisions fot non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 CE.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contractor” used herein vefers to the proposer, bidder or other
entity/individual vesponding to the applicable procurement packel.,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo time, and the contract clauses below, are incorporated by reference as part of
this procurement packet ond any resulting agreement,

To procure goods and services wsing funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any confract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies fo all Federal grant and cooperative agresment
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.8.C, 1908,
must address adminisiralive, confractual, or legal remedies in iustances where confractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R. Part 200, Appendix 11, § A.

¢, Statement. Pursuant fo Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of iis business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Confract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state cowt in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal granmt and cooperative agreement
programs.

b. Standard, All confracts in excess of $10,000 shall addvess termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix IT, 1 B.

c. Statement, Termination. County may terminate this Agresment for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shalf
promptly deliver to the County any and all Work Materials prepared for the County prior to the
sffective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default, If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuniary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thercof.

3. Egual Employment Opportunity.

a,  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard. Except as otherwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.E.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CER. § 60- 1.4(b), in accordance with Excoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 CF R, Patt, 1964-
1965 Comp,, p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportimity, and implementing regulations at 41 C.E.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.E.R. Part 200, Appendix 11, J C.
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c. Key Definitions:

M

@

Federally Assisted Construction Contract, The regulation at 41 CER. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Govermnent pursuant
to any Federal program involving a gramt, contract, loan, insurance, or guarantee, or
undettaken putsuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or puarantee under which the applicant ifself participates in
the construction work.

Construction Work. The regulation at 41 C.E.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, comversion, extension, demolition or repair of
buildings, highways, or other changes or improvements fo real property, incliding facilities
providing utility services. The term also includes the supetvision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
antended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 CER, Part 60-1.4(b) requires the insertion of the following coniract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor wiil not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action fo ensure that applicants are employed, and that employees are freated during
employment without regard to their race, color, religion, sex, ot national crigin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agtees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

.{2) The contractor will, in all solicitations or advertisements for employees placed by or on

behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, ov national origin.

(3) The contractor will send to each Iabor union ot representative of workers with which he
has a collective bargaining agreement or ofher confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the coniractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to emiployees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
gontract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The vontractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempied by rules, regulations, or orders of the Secrotary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, inchuding sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to enter into such litigation to protect the inferests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Prepatedness Grant Progtam, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Securify Grant Program, Poit Security Grant Program,
and Transit Security Grant Program. It does mot apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Depariment of Labor regulations at 29 CF.R. Part § (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each soficitation. The decision fo award a confract or subconiract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labot regulations at 29 CF.R. Part 3 (Contractors and Subcontractors on Public
Building or Pyublic Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
tepait of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required confract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. Howevet, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-I{iclkback” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this coniract,

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier sybcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
5127

5. Contract Work Hours and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 1% {E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laboter on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rafe of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
[aborer or mechanic must be required to work in swiroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Ptatement.

“Compliance with the Confract Wosk Hours and Safely Standards Act.

(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or nvolve the employment of laborets ot mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty houts in such workweek uttless such
laborer ot mechanic receives compensation af a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; lability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under confract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhiold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor ot
subconfractor for unpaid wages and liguidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth tn paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventlons Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Caso Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R, § 401.2(a) and the non-Federal entity wishes to enfer into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Granis, Contracts and
Cooperative Agreenients), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R, Part 200, Appendix IE, I F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valloy Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assighment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Poliution Conirol Act.

&,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant o the Clean Air Act (42 U.5.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Envirommental Protection Agency. See 2 CF.R.
Part 200, Appendix I, §.G.

b, Statement: Included in coniracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.5.C. § 7401 ot seq. and the
Federal Water Pollution Condrol Act, as amended, 33 U.S.C. 1251 et seq.

(?) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor undsrstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assuore
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requiremenfs in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA),

8. Debarment and Suspension.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Execulive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain patties that are debatred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.E.R. Part 200, Appendix 1T, § H; and Chapter IV, 9 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” fo include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key 1o the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at efther a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

{4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢, Statement. The following provides a debarment and suspension clause, It incorporates a method
of verifying that confractors are nof excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 CEF.R. pt, 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractoz, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.ER. § 180.905) are excluded {defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.FR. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later detetmined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The biddet or proposer agrees to comply with the requirements of 2 CE.R. pt. 180, subpart C
and 2 C.E.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may atise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9. Byrd Anti-Lobbving Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agresment programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.ER. Part 200, Appendix I, § I; 44 C.E.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay amy person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Fedoral funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chaptet IV, § 6.c and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an awsard of $100,000 or more shall file the required
ceriification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempling to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress In connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall aiso disclose any lobbying with non-Federal funds that takes place in
connection with obtatning any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperafive Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contfract, the making of any Federal grant, the making of any Federal loan, the entering
into of anmy cooperative agreement, and the extension, comtinuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or atfempiing to influence an officer or employee of any
agency, a Member of Cougress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this {ransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shail be subject to a civil penaliy of not less than $10,000 and not
more than $100,000 for each such failore.

The Contractor, , certifies ox
affirms the truthfulness and accuracy of each statement of ifs certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurcment of Recovered Materials,

a, Applicability; This requirement applies to all Federal grant and cooperative agreement programs,

b. Stapdard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and ifs contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix I, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, 9§ 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA. at 40 C.F R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement The following provides the clause that a state agency or agency of a political
subdivision of a siate and its contractors can inchude in contracts meeting the above confract
thresholds: '

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA~ designated items unless the product cannot be
acquired—

(D Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requiremnent, along with the list of EPA-designate items, is available

at . EPA’s Comprehensive Procurement Guidelines web gite,
https:/fwww.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Reaguired Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Reguirements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. fo require
additional provisions for non-Fedetal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and any resuliing
agreement,

Required Contract Clavses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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11, Chanpes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the complstion of project scope. FEMA or applicable Federal entity reconmmends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The fanguage of the clause may differ depending on the nature of
the contract and the end-ifem procured.

b. Statement. The following provides a coniract clause regarding access o records:

“The confractor shall secute written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the coniractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access t0 Records.

a, Standard. All non-Federal entities must place into their contracts a provision that ail contractors
and their successors, transferees, assignees, and subcontractors acknowiedge and agiee to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, { XX VI (2013).

b. Statement. The following provides a coniract clause regarding access to records:

“Access to Records. The following access to records requitements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Fedetal
Administrator, the Compiroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
ate directly pertinent to this contract for the purposes of making audits, ezaminations,
exoerpts, and transcriptions. '

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Fedetal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Lopgo, and Flags,

a. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, ctrests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement, The following provides a contract clause reparding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Rederal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federsl entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, exeoutive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Execuiive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that staies that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty pertaining tfo any matier
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by _the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraad and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must iaclude a provision in ifs contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to ifs actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The coniractor acknowledges that 31 U.S.C, Chap. 3% (Administrative Remedies for False
Claims and Statements) apphes to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Aunthorized Representative:

Date:
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FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

L General

Il Nondiscrimiration

.  MNonsegregaied Facifitles

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provislons

VI. Subletting or Assigning the Gontract

VIl Safely: Accldent Prevention

VHL False Sfatements Concemning Highway Projects

IX.  Implemantation of Clean Alr Act and Fedsral Water
Pallutton Control Act

X Compltance with Governmentwide Suspension and

Debarment Requirements )

Xl.  Certification Regarding Use of Contrect Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Prefarence for Appalachian
Developmant Highway Systam or Appalachlan Local Acoess
Road Contraaots (included it Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must he physically incorparated in each
construction contract funded under Title 23 (excluding
armergency contracts solely intended for debrls removal), The
contractar {or subceniracior) must insert this form in each
subcontract and further require its Incluston In ali lower tler
suhcontracts {excluding purchase orders, rental agresments
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agroement or egreement for other services, The
prime contractor shall be responsible jor compliance by any
subcontractar, lower-tier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and In fower tior
subcontracts {exsiuding subcontracts for design sarvices,
putchasa orders, rental agreements and other agreements for
supplies or services). The design-bulider shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service providar.

CGontracting agencies may refarence Form FHWA-1273 in bid
propesal of request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated {not
refarehcead) in all confracts, subconfracis and lower-iier
subcontracts {excluding purchase orders, rental agreements
and other agraements for supplies or services related te a
construction contract).

2. Subject to the applicabliity criterla noted in the following
sections, these coptract provislons shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immaediate superintendence and ta all work performed on the
confract by plecewotk, station work, or by subcontract.

3. Abreach of any of the stipulallons confained in these
Required Coniract Provisions may be sufficient grounds for
withholding of progress paymsnis, withholding of final
payment, larmination of the contract, suspenslon / debarment
or any olher action determined to be appropriate by the
contracting agency and FHWA,

4. Selection of Labor: During the performance of this contract,
the contracior shall not use convict labor for any purpose
within tha limits of a construction project on a Federal-aid
highway unless it is labor petfarmed by convicts who are an
parcle, supervised release, or probation, The tenm: Fedaral-aid
highway does nat Include roadways functionally classified as
local koads or rural minor coflectors.

th NONDISCRIMINATION

The provislons of this section related to 23 CFR Part 230 are
applicable 1o all Federal-aid construction confracts and to all
refated construction subcondracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable fo material
supply, englnesring, or architactural service confracts.

In addition, the contractor and all subcantractors must comply
with the fellowing policles: Executive Order 11246, 41 CFR 60,
25 CFR 1626-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 4¢ CFR Parls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633,

The contracior and alf subcontractors must comply with: the
raquirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b} and, for all construction contracts excaading $10,000,
the Standard Federal Equat Employment Opportunity
Construction Contract Spacifications in 41 CFR 60-4.3.

Note: The U.S. Depasiment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Searetary of Labor including 41 CFR 60, and 28
CFR 1628-1627. The contraciing agency and the FHWA have
the authority and the responsibility to enstire compllance with
Title 23 USC Ssction 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1864, as amended, and related regulations Including 48 GFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The followlng provision Is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to corfform to the U8,
Pepartment of Labor {US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal smployment
opportunity {EEO) requirements not to discriminate and to take
affirmative action to assure equal oppottunity as set forth
under laws, executive orders, rules, requlations (28 CFR 38§,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27}
ang orders of the Secretary of Labot as madified by the
provisions preserlbad hereln, and imposed pursuant t¢ 23
U.8.C. 140 shall constitute the EEO and specific afftmative
agtion standards for the contractor's project activitias under



this contract. The provisions of the Americans with Disabilities
Act of 1990 {42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are [ncorporated by reference in this
confract, In the exacution of this contract, the contractor
agrees to comply with the following minlmum specific
requiremeri activilles of EEO:

a. The contractor wil work with the confracting agency and
the Federal Government lo snsure that it has made evary
goad falth effort to provids equal opportunity with respest to all
of its terms and conditions of employment and In thelr review
of aativities under the contract.-

b, Tha contractar will accept as ts operaiing polloy the
following statement:

"It s the poliey of this Company to assure that applicants
are employed, and that employees are treated duting
employment, without regard to thelr race, religion, sex; cotor,
natlonal origin, age or disabliity, Such action shall include:

amploymant, upgrading, demotion, ar transfer; recruitment ot

recrultment advertising; layoff or tarmination; rates of pay or
other forms of compensatlon; and selecilon for tralning,
indluding apprenticeship, pre-apprenticeship, and/or on-the-
jab training."

2. EEQ Qfficer; The cantractor will deslgnate and make
known to the conlracting offlcers an EEO Officer who will have
the respansibility for and must be capable of affectlvely
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibllity lo do
so.

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promates, and
discharge employees, or who racommend such actfon, or who
are substantlally invalved in such actlon, will be made fully
cognizant of, and will Implement, the coniracter's EEO policy
and eontractual responsibilities to provide EEO In each grade
and classiflcation of employment. To ensure that the above
agreament will be mat, the following actions will be taken as a
minlmum:

a. Parlodic mestings of supervisory and personnel office
smployaas will he conducted before the start of work and then
not less often than once avery six months, at which fime the
contractor's EEQ policy and its implamentation will be
reviewed and explainad, The meatings will be conducted by
the EEO Officer,

b. All new supervisory or persenne! office employeas will be
gliven a thorough indoctination by the EEC Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following thelr reporting for duty with the contractor,

c. All parsonnel who are engaged in direst recruliment for
the project will be nstructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setling forth the contractor's EEO
pottcy will be placed in areas readily accessihls to emnployees,
applicants for employment and potentiat employess,

@, Tha contractor's EEC pelley and the procedures to
implament such policy will be brought to the attention of
employees by means of meatings, employea handbaooks, ot
other appropriata rmeans.

4. Recruitment; When advertising for employees, the
contractor will include In all advertlsements for employees the
hotation: "An Equal Opportunity Employer.” All such
advertlsements will be placed In publications having a large
cirautation amohg minotities and women In the area from
which the project work force would normally be derived.

a, The contractor will, unless preciuded by a valld
bardgainlng agreemsnt, conduct systematic and direct
recrultment through public and private employee referral
sources likely to yleld qualified minarities and women. To
tmaet this requirement, the contractor wilt Identify sources of
patential minorlty group employees, and establlsh with such
identified saurces pracadures wheteby minerlty and women
applicants may be referved o the contrastor for emmployment
consideration.

h. In the event the contractor has a valld bargaining
agreement providing for exclusive hiring half referrals, the
contractor is expeacted fo cbsetve tha provisions of that
agreament to the extent that tha system meets the contractor's
compliance with EEQ contract provislons, Whera
implementation of such an agreement has the effect of
discriminating against minorities or waenen, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

c. The coentractor will encourage its present amployees to
rafer minorittes and women as applicants for employment,
information and proceduras with regard to referring such
applicanis will be discussed with employees.

B, Personnel Actions: Wages, working conditions, and
employee banefils shall be establishad and adminisiered, and
personinal actions of every type, including hiring, upgrading,
promotion, transfer, demaotion, layoff, and termination, shall be
taken without regard to race, coloz, refigion, sex, national
origin, age or disabllity. The following procedures shall he
followed:

a. The contractor will conduct periodic inspections of project
sites to Insure that working conditions and empioyee facliities
do not indicate discriminatory treatment of project site
patsennel.

b. The contracter will perlodleally avaiuate the spread of
wages paid within each classification to determine any
avidence of discriminatory wage practices.

¢. The contractor will periodically review selected parsonnel
actions in depth to detormina whaether thers is avidence of
discrimination, Where evidence is fetnd, ihe contractar will
promptly take corractiva action. 1f the review indicates that the
discrimination may extend beyond tha aoflons reviewed, such
carreclive action shal Include all affected persons.

d. The contactor will promptly Investigate all complaints of
alleged discrimination made to the contractor in connection
with its cbligations under this contract, wilf attempt to rasalve
such somplaints, and will take appropriate corrective action
within a reasonable ime, i the investigation indicates that the
discrimination may affact persons other than the complalnant,
such corrective actlon shall include such othaer persons. Upon
compietion of each Investigation, the contractor will Inform
every complainant of all of thelr avenues of appeal.

6. Training and Promotion:

a, The contractor will assist in tocating, qualifying, and
incraasing the skills of minorities and women who are



appllcants for employment or current employees, Such efforts
should be almed at developing full Journey level status
employees In the type of frade or job classlfication invalved.

b, Conslstent with (he contractor's work force requlrements
and as parmissible under Federal and Stata ragulations, the
contractor shall make full use of {raining pragrams, i.e.,
apprenticeship, and an-dhe-job fraining programs for the
geographical area of contract performance. In the svent a
speclal provision for ttaining s provided under this contract,
this subparagraph will be superseded as indlcated In the
spediat provislon, The contracting agency may reserve
training positions for persons who receiva welfare assistance
in assordance with 23 LLS.C. 140(a).

o. The contractor will advise employees and applicants for
amployment of available fzaining programs and entrance
raguirements for each,

d. The contractor will parlodically review the tralning and
promolion potential of amplayeas who are minoritles and
wormnen and will encourage ellgible employees ta apply for

. such tralning and promotion,

7. Unions; If the cantractor relies in whole or in part upon
unlons as a source of employeas, the cantractor wiil use goad
faith afforts to obtain the cooperation of such unions (o
incraase opporiuniifes for mincrities and women. Actions by
the contractor, either directly or through a contractor's
assoclallon acting as agent, will Include the procedures set
forth below:

a. The cantractor will use good faith efforts to develop, in
ceaperation with the unlons, joint training programs aimed
toward qualifying mors minoritles and women for membership
in the unions and Increasing the skilfs of minarliles and women
so that they may qualify for higher paying employment.

b, The contractar will use goed falth efforts ta Incorporata an
EEC clause into sach unlon agreement to the end that such
unton will be contractually bound to refer appilcants without
ragard to their race, color, religlon, sex, natlonal origin, age or
disability.

¢. Tha cantractor is to chtain Information as to the raferral
practices and policles of the lahor union except that to the
extent such information Is within the exclusive possession of
tie labor union and such labor unlon refuses to fumish such
information to the caniractor, the contractor shall so cerlify lo
the contraating agency and shall set forth what efforts have
heen made to obtain such informatlon.

d. In the svent the union 1 unable to provide the contractor
with a reasonable flow of referrals within the time limit set forlh
in the collective bargaining agreement, the contractor wil,
through indapendent recrultment efforts, fill the employment
vacancles without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain quatifled
andfor quallfiable minorities and women, The fallure of a union
to provide sufficlent referrais {even though It Is ohllgated to
provide axclustve referrals under the terms of a collective
bargaining agrasment} does not relleve the contractor from the
requirements of this paragraph. In the event the unlon referral
practice pravents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and these
spedial provislons, such conteactor shall Immediately notily the
contracting agency.

8, Reasonable Accomimodation for Applicants /
Employees with Disabilities: The contractor must be familiar

with ihe requirements for and comply with the Amerlcans with
Disabllitles Act and all rules and regutations establlshed there
uncler. Employers must provide reasonable accommadation in
all employiment aativitles unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall hot
disariminate oh the grounds of race, color, religion, sex,
national orlgin, age or disahility in tha selectlan and retentlon
of suhcondractors, including procurament of materials and
leases of equipment. The contractor shall fake all necessaty
and reasonable steps to ensure nondiscrimination In the
administration of this contract,

a, The contractor shall notify all potentlal subconitaciors and
suppllers and lessars of thelr EEO obligations under this
cantract,

b. The contractor will use good faith efforts fo ensure
subconiractor compliance with their EEO obligations.

10, Assurance Required by 49 CFR 26.13{b):

a. The requiremenis of 49 GFR Part 26 and the State
DOT's U,S, DOT-approved DBE program are incorporated by
referance.

b, Tha coniractor or subcontractor shall not discriminate on
the hasis of race, color, nationai origin, or sex in the
perfarmance of this contract. The contractor shall carry out
applicable requirements of 48 GFR Part 26 in the award and
administration of DOT-asslsted confracts. Failure by the
contractor {a carry out thesa requirements is a materiat breach
of this contract, which may result in the termination of this
contract or such other remedy as the confracting egency
deems appropriata,

11. Records and Reports: The contractor shall keep such
records as necessary to document complianca with the EEG
requirernents, Such records shall be retained for a perfad of
thrae years following the date of the final payment to the
contractar for all contract work and shall be avaliable at
reaschable times and places for inspection by atthorized
represeniatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall dacument the
fallowing:

{1) The number and work hours of minarity and nen-
minatity group members and women emplayed In each work
classlfication on the project;

(2} The progress and efforts being made In cocperation
with unions, whan applicable, to Increase smployment
opportunities for minarities and women; and

(3) The progress and efiorts being made in locating, hirlng,
training, qualifylng, and upgrading minorlifes and women;

b, The coniractors and subcontracters will submit an annua
raport to the contracting agency each July for the duration of
the project, Indleating the number of minority, women, and
nor-minority group employees owrently engaged In sach work
classification required by the contract work. This inforrmation Is
{o be reported on Form FHWA-1381, The staffing data should
represent the project world force on board in all or any part of
the last payrolt perled preceding the end of July, If onthe-Job
tralning Is being required by spaclal provision, the contractor



will be required to caollect and repott iralning dala. The
employment data should reflact the wark force on board during
alt or any patt of the last payroll peslod preceding the end of
Juiy,

il NONSEGREGATED FACILITIES

This provision |s applicable to all Federal-ald construction
contracts and to all relaled construction subcontracts of
$10,000 or more.

The confracior must ensure that facllities provided for
employees are providad [n such a manner that segregation on
the basls of race, color, religion, sex, or natlonat orlgin cannot
result. The contractor may neither require such segregated
use by written or oral poilcies nor tolerate such use by
employes custom. The confractor’s obllgation axtends further
to ensure that Its employees are not assigned to perform thelr
services at any focaflon, under the contractor's control, whera
tha facilities are segregated. The tarm "faclities” Inchudes
walfing rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker roams, and other
storage or dressing areas, parking lots, drinking fountains,
recraatlon or entertalnment areas, transportation, and housing
provided for amployaes, The contractor shall provide separate
or single-user resirooms and necessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON ANR RELATED ACGT PROVISIONS

This sectlon Is applicable to ali Federal-ald construction
prajects exceeding $2,000 and to ail refated subcontracts and
lowar-fier subcontracts {regardiass of subcantract size), The
requiremertls apply fo all projects lecated within the right-af-
way of a roadway ihal Is functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt.
Confragting agencles may elecl to apply these requirements to
other projects.

The foliowing provisions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 "Confract provisions and
related matters” with minor revislons to canform to the FHWA-
1273 format and FHWA program raquirements.

1. Minimum wages

a. All laborers and mechanles employad or working upon
{he stte of tha work, will be pald unconditionally and hot less
often than onee a waek, and without subsequent deduction or
rebate on any account (except such payrolt deductions as are
permitted by reguiations issued by the Secretary of Labor
under the Gopeland Act {29 GFR part 3)), the full amount of
wages and bona fide fringa benefits {or cash equivalents
thereof) due at fime of payment computed at rales not less
than these contalned In the wage determination of the
Secretary of Lahor which s aftached hereto and made a part
hereof, ragardless of any contractual relationship which may
be allegad to exist hetwean the contractor and such labhorers
and mechanics.

Contibutions made or costs reasenably anticipated far bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacan
Act on behalf of laborers or mechanles are considered wagas
paid to such lahorers or mechanlies, sublect to the provisions

of paragraph 1.d. of this section; also, regular contributions
made ar costs Inctarred for mare than a weekly perlod (but nol
less often than quarterly) under plans, furds, or programs
whish cover the partictlar weekly period, are deemed o be
constructively made or Incurred during such weekly perlad.
Such laborers and mechanlss shall be pald the appropriate
wage rate ahd frings benaflts on the wage determination for
tha dlassification of work actually parformad, without regard to
skiil, excapt as provided In 28 GFR 5,5{a)(4). Laborers or
machanles performing worl in more than one classiflcation
may be compensated at the rata specified for each
classifisation for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spant In each dlassificalion In which work ts performed.
The wage determination {Including any additional olassification
and wage rates conformed under paragraph 1.h, of this
saction} and the Davis-Bacon poster (WH--1321) shall be
posted at alf fimes by the contractor and lts subgontractors at
the sile of tha work in a prominetit and accessible place where
It van be easlly seen by tha workers,

b.(1) The contracting officer shall require that any class of
laborers or machanics, including helpers, which is not listed in
the wage determination and which is to be emplayed under the
cantract shall be classified In conformance with the wage
determination. The contracting officer shall approve an
addlttonal classification and wage rate and fringe benefits
therefore only when the following criteria have besn met:

{i) The work to ba performed by the classification
requested is not parformed by a dlassification In the wage
determination; and

{ii) The classification Is utilized In the area by the
constructlan indusiry; and

(i) The proposed waga rate, including any bona fide
fringe benafits, bears a reasonable relationshlp to the
wage rates contained In the wage determination,

{2) If the contracter and the laborers and meéchanics o be
employed in the classification {If known), or their
representatives, and the contracting offlcer agree an the
classlfication and wage rate {including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.8. Deparimant of Labor,
Washington, DG 20210. The Adminisirator, or an authorized
reprasentative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advlss the conlracting officer or will notify the contracting
officer within the 30-day period that additional time is
Necassary.

{3} In the event tha contractor, the laborers or mechanios
to be employed in the classiflcatian or thelr represshiatives,
and the contracting officer do not agree on the proposed
dlassification and wage rate {incliding the amount
designated for fringe banefits, whare appropriate), the
contraciing officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
condracting offleer, to the Wagae and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representativa, will issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting offficer within the 30-day parled thal
additional time s necessary.

{4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this sectlon, shall be pald to all workers performing
work In the ctassifleation under this contract from the flrst
day on which work Is performed I the classification.

¢. Whenever tha minimurm wage rate prescribed in the
contract for a olass of laborers or mechanics includes a fringe
benefit which Is not expressad as an hourly rate, the conlractor
shall eithar pay the beneflt as stated In the wage determination
or shall pay anhother hona fide friinge benefit ar an hourly cash
equivalent thereof,

d. If the contractor does not make paymenlts to a trustes ot
ather third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in previding bona fide fringe benefits
under a plan or program, Provided, That the Secratary of
Labor has found, upon the written requast of the aontractor,
ihat the applicabls standards of the Bavis-Bacon Act hava
been met, The Secretary of Labor may reguire the contractor
{o set aside in a separate account assels for the maating of
obligations under the plan ar program.

2. Withhoiding

The contracting agsney shall upon Its own actlon or upon
wrilten request of an authorized representative of the
Papariment of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Faderal
contract with the same prime contractor, or any other federally-
assisted contract sublect to Davls-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments ot advancss as may he
considered necessary to pay laborers and machanics,
Including apprentices, trainess, and helpers, emptoyed by the
contractor or any subcontractar the full amount of wages
required by the contract. In the event of failura to pay any
laborer or mechanic, including any apprantice, trainee, or
helpar, employed or working on the site of the work, all or part
of the wages required by the coniract, the contracting agency
may, after witten nottce to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds until such violations
have ceased.

3. Payrolls and baslc records

a. Payealls and hasfe records relating thersto shall be
maintained by the contractor during the course of the work and
preserved for a perlod of hree years thereafter for all laborers
and mechanics working at the site of the work, Such records
shall contaln the name, address, and sosial security number of
each such worlcer, his or her corract classlilcation, hourly rates
of wages paid {including rates of contributlons or costs
anticlpated for bona fide fringe benaflts or cash equivalents
tharaof of the types desarlbed [ section T(h)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actyal wages pald. Whenever the
Secretary of Labor has found under 28 CFR 5,6{a){1){lv} that
the wages of any laborer of mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
pian or program dascribed in section 1{b)(2){B} of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commltmant to provide such beneflts is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has been communicated in writing to the
lahorers or mechanics affacted, and records which show {ne
casts aniicipated or the actual costincurred In providing such
banefits, Contractors employing apprenlices or tralnges under
approved programs shall malntain wiftten evidence of the
teglstration of appraniiceship programs and ceriificalion of
traines programs, the registration of the apprentices and
tralnees, and the rallos and wage rates prescribed Ih the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work Is performad a copy of all payrolls to
tha contracting agency. The payrolls submitted shall set out
aceurately and compietely all of the Information required to ba
maintalned under 29 CFR 5.5(a){3){}, except that full soclal
security numbers and home addresses shall not be Included
on woekly fransmittals. Instead the payrolls shall only reed to
include an individually identifying number for gach employee (
e.q. , the last four digits of the employee's soclat security
number). The raquired weskly payrall information may be
submitted in any form desired. Optienal Farm WH-347 is
avallable for this purpose from the Wage and Hour Division
Web site at hitp://www.dol goviesafwhdfforms/wh347instr. him
ar Its successor site. The prime contractor is responsible for
the submission of coples of payrolis by all subcontractors.
Contractors and subconfractors shali malntaln the fult social
securily number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Departiment of Labor for purposes of an
investigation or audit of compiiance with prevailing wage
requiremnents. It is not a viclation of this section for a prima
confractor to require a subconiraclor to provide addresses and
soclal seeurity numbers to the prime contractor for lts awn
regords, without weekly submisslon to the contracting agency..

{2) Bach payroll submitted shall be accompanied by a
"Statement of Compliance,” slgned by the contractor or
subcontractor or his or her agent who pays or supenvises the
payment of the persons employed under the contract and shali
certify the following: :

{i) That the payroll for the payroll period contalns the
Infarmation required to be pravided under §5.5 (a){3){li) of
Regulations, 29 CFR part 5, tha appropriate information is
being maintained under §6.6 (a)(3){) of Regulations, 29
GFR pait 8, and that such information is correct and
complete;

(i) That each faboret or mechanic (including each
helper, apprantice, and traines} employed on the contract
during the payroll period has been pakd the full weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either divectly or
Indirectly from the full wages earned, other than
permissible dedustlons as sat forth In Regulations, 29 GFR
part 3;

{il) That each laborer or machanlc has been pald not
less than the applicable wage rates and fringe benefils or
cash equivalents for the classifleation of work performed,
as specified in tha applicable wage detsrmination
Incorporated Into the contract,



{3) The waeldy submisston of a properly executed
cettiflcation set forth oh the reverse side of Optlonal Form
WH-347 shall satisfy the raquirement for submission of the
"Statemeant of Compliance” required by paragraph 3.b.{(2) of
this section,

{4) The falstiication of any of the above certifications may
subject the confractor or subcontractor {o civil or criminal
prosecution under secfion 1001 of fitle 18 and section 231 of
title 31 of the Unlied States Code.

o. The contractor or subcontractor shall make the racords
raqulred under paragraph 3.a. of this section available for
Inspectlon, copying, or transciiption by authorized
reprasentatives of the contracting agenoy, the State DOT, ths
FHWA, or the Deparimant of Labor, and shalt permit such
represantatives to intarview employeas during worklng hotrs
on the jab, If the eentractor or subsontractor fails to submit the
raqulred records or to male them avaltable, the FHWA may,
after written notice to the coniractor, the confracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payrnent, advance, or
guarantea of funds, Furthermore, faifure to submit the requlred
racords upoh request or ta make stich racords available may
ba grounds for debarment action pursuant to 29 CFR 5.12,

4, Apprentices and frainees
a, Apprentices {programs of the USDOL},

Apprentices will be permitted to work at less than the
predetermined rate for tha work they performed when they are
employed pursuant to and individually ragisterad in a bona fida
apprenticashlp program reglstered with the U.S, Depariment of
Labor, Employment and Tralning Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprentloeship Agency recognized by the Office, orff a
person s employed In his or her first 9¢ days of probationary
employment as an apprentice in such an apprenticeship
program, who is not Individually reglstered in the program, but
who has been cartified by the Office of Apprenticeship
Tralning, Employer and Labor Services or & State
Apprentlceship Agency (where appropriate) (o be eligible for
prabationary employment as an apprentice.

Tha alifowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitied to the contractor as fo the entire work force under
the rogistered program. Any worker listed on a payroli at an
apprenilce wage rate, who Is not registerad or otharwise
employed as stated above, shall be paid not legs than the
applicable wage rate on the wage determination for the
classlfication of work actually performed. In addition, any
appreniice perforning work on the job site In excess of the
ratto permitted under the regiatered program shall be paid not
less than the appilcable wage rate on the wage determination
for the wark actually performad. Where a coniractor is
performing construction an a project In a lacallty other than
that in which [ts pragram |s registered, the ratios and wage
rates (sxprassed In percentages of the journeyman's houly
rate) specified in the contractor's or subconlractor's registered
program shalf be obsarvad.

Every apprentice must be paid at not less than the rate
speclfied In the reglstared pragram for the apprentice's level of
prograss, expressed as a percentage of the Journeymen haudy

rate speclified in the applicable wage determination.
Apprentices shall be pald fiinge benefits In accordance with
the provisichs of the apprenticeshlp program. If the
apprenticeship prograrm does nof specify fringe henefils,
apprentices must be paid the full amount of filnge benefits
listed on the wage determination for the applicable
classification. If the Adminlsirator determines that a different
practice prevalls for the applicable apprentice dlasslification,
fringes shall ba pald In accardanee with that determination,

In the event the Office of Apprenticeship Tralning, Employer
and Labor Services, or a Stale Apprenticeshlp Agency
recagnized by the Office, withdraws approval of an
apprenticashlp program, the contractor will no longar be
permitied to utilize apprentices at less than the applicable
pradetermined rate for the work performed untll an acceptable
program is approved,

b. Tralneas {prograras of the USDOL).

Except as providad in 29 CFR 5.18, fralnees will not be
parmitted to work at [ess than the predetermined rate for the
work petformed unless they are employed pursuant to and
individually raglstered in a program which hag received prior
approval, avidenced by formal certification by the 1.8,
Department of Labor, Employment and Tralning
Administration.

The ratlo of tralnees to journeymen an the job site shall not be
greater than parmitted under the plan approved by lhe
Employment and Tralning Administration.

Every irainae must be pald at not less than the rate specified
in the approved program for the tralnee's level of progress,
expressed as a percentage of the Journeyman housty rate
specified in the applicable wage determlnation. Tralnees shali
be paid fringe benefits in accordance with the provisions of the
tralnee program. If the trainee program does not mention
fringe benefits, fralnees shall be paid the full amount of fringe
beneflis llsted on the wage determinatfon unless the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated wlh the
corresponding Joumeyinan wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any smployee fisted on the payroll at a ralnes
rate wha is not ragistered and participating in a tralning pian
approved by the Employment and Training Adminisiration shall
be pald not less than the applicable wage rate on the wage
determination for the classiflcation of work actually performed,
In addition, any fralnae performing work on the job site in
axcess of the ratio permitted under the reglsterad program
shall be pald not less than the appilcable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Adrainistration
withdraws approval of a training program, the contractor will no
longer be permlited ta ctllize tralnees at less than the
applicable predatermined rate for the work performed until an
acceptable nrogram is approved.

¢. Equal employment opportunity. The utilization of
apprentices, fralnees and journaeymen under this part shall be
In corformily with the equal employment oppottunity
requiraments of Executive Order 11246, as amended, and 29
CFR part 30



d. Apprentices and Tralnees (programs of the U.S. DOT).

Apprantices and trainees worldng under apprenticeship and
skill tralning programs which have been certified by the
Secretary of Transportalion as promoting EEQ In ¢onnaction
with Federal-ald highway consiruction programs are not
subject fa the requirements of paragraph 4 of this Section iV,
The stralght time houily wage rates for apprentices and
frainees under such programs will be established by the
partioular programs. The ratlo of apprentices and fralnees to
journeynan shall not be greatsr than parmitted by the terms of
the particutar program.

5, Compliance with Copeland Act requirements, The
coniractar shail comply with the requlrements of 29 CFR part
3, which are incorporated by reference in thls contract.

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1272 in any subcontracts and also require the
subcontractors fo include Form FHWA-1273 in any [ower ter
subcontracts. The prime contractor shall be respanslble for the
compliance by any subcontractor or lower tler subconiractor
with alf the contract clauses In 29 CFR 5.5,

7. Contract fermination: debarmant. A breach of the
contract clauses In 20 CFR 5.5 may be grounds for termination
of the confract, and for debarment as a confractor and a
suhcontractor as provided In 29 CFR 5,12,

8, Gampliance with Davis-Bacon and Related Act
requirements, All rulings and interpretations of the Davis-
Bacon and Related Acts contalned In 29 CFR parts 1, 3, and §
are herein Incororated by reference In this contract.

9. Disputes concerning labor standards. Disputes arising
oul of the labor standards provistons of this contract shall not
be subject to the general disputes clausa of this contract. Such
disputes shall ba resolved in accordance with the prosedures
of the Dapartment of Lahor set forth in 28 CFR parts 5, 6, and
7. Disputes within the meaning of this dlause Include disputes
between the confractor (or any of its subcontractors} and the
contracting agenocy, the U.S. Department of Labor, or the
amployees or their represeniatives.

10, Certification of aligibilify.

a. By entering into this conteact, the confractor certifles that
nalther It {nor he or she) nor any persen or firem who has an
{nterest in the contraclor's firm s a person or firm Ineligible to
ha awarded Government conlracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. Na part of this contract shall be subcontracted to any person
or firm Ineligitle for award of a Govarnimant contract by virlue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12{a}(1).

¢. The penalty for making falee statements is prescribed In the
.8, Griminal Gode, 18 U.5.C, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
confract in an amotlnt in excess of $100,000 and subject to fhe
ovartime provisions of the Contract Work Hours and Safety
Standards Act. Thase clauses shall be Inserted In addition to
the clauses required by 29 CFR 5.5{(a) or 29 CFR 4.6. As
usad in this paragraph, the terma laborers and mechanies
Include watchmen and guards,

1. Overtime requirements, No contractor or subconiractor
cantracting for any part of the contract work which may require
or invoive the emptoyrnent of labarers or mechanlcs shall
require or permit any such laborar or mechanic In any
workwaek In which he or sha Is employed on such wark to
work In excess of forty hours in such workweek unless stich
laborer of machanic receives compensation at a rate hot less
than one and ane-half imes the baslc rate of pay for all hours
worked in excess of forty haurs In such workweek,

2. Violation; liablity for unpaid wages; Hguidated
damages, In the event of any vislation of the clause set forth
in paragraph (1.} of this section, the contractor and any
suhcontractor responsible therefor shall be llable for the
unpaid wages, In addltion, such contractor and stthconiractor
shall be Hable to the Unlted Statas (In the case of wark done
under coniract for the District of Columbla or a territory, to such
District or to such territory), for liquidated damages. Such
figuldated damages shall be computad with respect o each
individual laborer of mechanic, including watchmen and
guards, employed In viotation of the clause set forth in
paragraph (1.} of this sactlon, in the sum of $10 for each
calendar day on which such Individual was required or
parmitied to wark in excass of the standard warkwaek of forty
hours without payment of the overtime wages requited by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and liquidated damagas.
The FHWA or the sontacting agency shall upon its own action
ar upon written requast of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
contragtor or subcontractor under any such coniract or any
ather Faderal contract with the same prime contractor, or any
other federaliy-assisted confract subject to the Contract Work
Hotrs and Safety Standards Act, which s held by the same
prime contractor, such sums as may be determined {o be
necessary o satisfy any llabliities of such contractor or
subcenfractor for unpald wages and liquidated damages as
provided In the clause set forth in paragraph (2.) of this
section,

4, Subcontracts, The contractor or subcontractor shalf ihsert
in any subcontracts the clauses set fosth in paragraph (1.)
through (4.) of this sectlon and also a clause requlting the
subcontractors 10 include thesa dauses In any lower tler
subcontracts. The prime confraclor shall be responsible for
compliance by any subcontractor or lowar ter subcontractor
with the dlauses set forth In paragraphs {1.) through {4.) of this
secton,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon is applicable to all Federal-ald construction
contracts on the Mational Highway System.

1. The contractor shalf perform with its own otganization
contract work amounting {o not fess than 30 percent {or a
greatar percentage If spedified elsewhere In the contract) of
the fotal original contract price, exduding any speclally Kems
dasignated by the confracting agensy. Specially ltems may he
performad by subcantract and the amount of any such
spaclally items performed may ha daduetad from the (total
original contract price hefare computing the amount of work
required to ha performed by the contracior's own arganization
{23 CFR 635,116},

a, The term “perform work with fis own organization" refers
o workers employed or leased by the prime contractor, and
agulpment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
aquipment of a subcontractor or lower Her subconiractor,
agents of the prima confractor, or any othar assignees. The
term may include paymenis for the cosls of hirlng leased
employess from an employee leasing fimn meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term If the prime
contractor meets all of the following condifions:

{1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remalns responsible for the quality

of the wark of tha leased employees;

{3) the prime centractor retains all powsr lo accept or
exclude individual employees fram wark on the projact; and

(4 the prime confractor remains uliimately responsible for

the payment of predeterminad minimum wages, the
submission of payrolls, statements of compliance and all
other Faderal regulatory requirements.

b. "Specialty iterns" shall be conslrued {0 be limited o work
that requires highly specialized knowledge, abllities, or
equipment not ordinarily avallable in the type of confracting
organizations qualified and expected to hid or propose on the
contragt as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which Lhe requirements set forthy
in paragraph {1} of Sectlon VI s camputed Insludes the cost of
material and manufactured products which are to be
purchased or preduced by the condractor under the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
or supervisor who Is employed by the firm, has full autharily to
dirsct performance of the work in accerdance with the centract
requirements, and Is in charge of all construciion operations
{regardiess of who petforms the wark) and (b} such other of #ts
own organlzatlonal resources (supervision, management, and
sngineering services) as the contraciing officer determines Is
nacessary to assure the performance of the contrast.

4, Na porlion of the ¢contract shall be sublet, assigned or
otherwise disposad of except with the written consent of the
contracting offtcer, ar authaorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsiblilty for the fulfiliment of the
coniract. Written consent will be given only after the
coniracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinant provisions
and requlrements of the prime contract.

5. The 30% seff-perfarmance requirement of paragraph (1) Is
not applicable to dasign-bulld contracts; hawever, confracting
agencles may establlsh thelr own self-performance
requirements,

Vil, SAFETY: ACGIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracis and to all relaled subcantracts,

1. In the performance of this contract the contractar shall
comply with ail applicable Federal, State, and tocal laws
govarning safety, health, and sanitation (23 CFR 635). The
contractar shall provide all safeguards, safely devlcss and
protective equipment and take any other needed actions as it
datermines, or as the contracting officer may determing, to he
raasonably necessary to protect the fife and health of
amployses on the job and the safaty of the public and to
protect property in connaction with the performance of the
work coverad by the contract.

2. ltis a condition of this contract, and shall be mads a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcantractor shall not permit any empioves, In performance
of the contract, to work In surroundings or under conditions
whlch are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safely and
heaith standards (29 CFR 1928) promulgated by the Secretary
of Labar, in accordanca with Secffon 107 of the Confract Work
Hours and Safaty Standards Act (40 U.5.C. 3704},

3, Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Lebar or authatlzed reprasentative
thareof, shall have right of entry to any site of contract
performance ta Inspect or investigate the maltter of compliance
with the construction safety and health standards and to carnry
out the dutles of the Secretary under Saclion 107 of the
Coniract Work Hours and Safety Standards Act (40
U.8.C.3704).

VIKk FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This pravision Is applicableto all Federal-ald
construction confracts and to all related subcontracts.

In order to assure high quality and durable construetion In
conforrity with approved plans and speclifications and a high
degres of reliability on staterents and representations mada
by enginaets, contractors, suppliers, and worlers on Federal-
aid highway prolects, it is essential that ait persons concemed
with the project petform their functions as carefully, theroughly,
and honestly as possible, Wiliful falsification, distortion, or
misrepresantation with respect to any facts related to the
project is a violation of Federal law. To prevent any
risunderstanding regarding the seriousness of these and
slrilar acls, Form FHWA-1022 shall be posted on each
Faderal-ald highway profect {23 GFR 635) In one of more
places whera it s readily avaltable to all persons concerned
with the project:

18 U.8.C. 1020 reads as follows;



“Whoever, baing anh offlcer, agent, or employea of the United
States, or of any State or Territory, or whoever, whether a
persan, assoclatlon, flim, or carporatlon, knowingly makes ahy
false statement, false representation, or false report as to the
character, qualily, quaniily, or cost of the matetial used or o
be used, or the quantlty or guaiity of the work performed or to
be performed, ot the cost thereof in connaction with the
submisslon of plans, maps, specifications, coniracts, or costs
of conslruction en any highway or related project submitted for
approval to the Secretary of Transportation; or

Whaaver knowingly makes any false statement, false
representation, false reparf or false claim with respect to the
characler, quallty, quantity, or cost of any work performed or to
be parformad, or matetlals furnished or to be furnished, In
connection with the consiruction of any highway or related
praject appraved by the Secretary of Transpariation,; or

Whoaver knowlngly makes any false statement or false
representation as to matsrial fact In any statement, cerfificate,
of report submitted pursuant ta provislons of the Federal-aid
Roads Act approved July 1, 1918, (39 Stat. 355), as amended
and supplemented;

Shall ba fined under this title or imprisoned not more than §
years ar both.”

B IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is appllcable to all Federat-ald construction
contracts and to all related subcontracts.

By submission of this bld/proposal or the exacution of this
conlract, or subcontract, as appropriate, the hidder, proposer,
Federal-ald construction condractor, or subcontractor, as
appropriate, will ha desmed to have stipulated as follows:

1. That any parson wha is or will be utilized in the
poerfarmance of this contract is not prohiblied fram receiving an
award due to a violation of Section 508 of the Clean Water Act
or Ssction 306 of the Claan Afr Act,

2. That the confractor agrees to Inciude or cause to be
incitded the requiraments of paragraph (1) of this Section X In
every subcontract, and further agrees o take such action as
the contraciing agency may direct as a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This proviston is applicabls to all Federal-ald construction
contracts, dasign-build contracts, stbcontracts, lower-tier
subcontracts, purchase arders, lease agreements, consultant
contracts or any other covered transaction requiring FEWA
approval or that Is esiimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. msfructions for Certification — First Tier Participants:

a, By signing and submitting this proposal, the prospective
first tler participant s providing the certification set out below.

b. The Inability of 4 parson to provide the certification set out
halow will not necessarily result in denlal of participation in this

covared transaction, The prospective first ler particlpani shali
submlt an explanation of why it cannot provide the certification
set oul below, The certification ar axplenation wili be
aohsidered in cohnectlon wilh the depariment or agency's
determination whathaer to enter into this transaction. However,
falfure of the praspactive first ter participant to furnish a
cartification or an explanation shall disqualify such a person
from participation in this fransaction.

. The certification in this clause is a material representation
of fact upon which reliance was placed when the confracting
agency determined fo enter Into this transaction. If it is later
dotarmined that the prospective participant knowlngly rendered
an efroneous cartification, In addition o other remedies
avaliable o the Federal Govemment, the contracting agency
may terminate this transaction for cause of default.

d. The praspective firat ter participant shall provide
immadiate writien notlce to the confracting agency to whom
this proposal Is submitted If any tima the prospective first tior
paricipant learns that ils certification was arroniecus when
submitied or has bacomse eraneotis by reason of changed
circumstances.

&. The tarms "covered transaction,” "dabarred,"
“suspended,” “ineligible," “participant,” "person," "principal,”
and "valuntarlly excluded," as used in this clause, are defined
i 2 GFR Paris 180 and 1200, "Flrst Tier Coversed
Transactions” refers to any coverad transaction between a
grantae or subgrantee of Fedaral [unds and a participant {such
as the prime or general contract), "Lower Tier Coverad
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), “First Tier
Partlclpant” refars lo the particlpant who has enterad Inte a
coverad transaction with a grantee or subgrantee of Federal
funds (such as the prime or ganerat cantractor). “Lowar Tier
Particlpant” rafers any partlalpant who has entarad into a
coverad transaction with a First Tler Participant or other Lower
Tier Participants (stch as subcontractors and suppliers),

1. The prospective first er parlicipant agrees by submitting
this proposal that, should the propesed coverad transaction be
entared Into, it shall not knowingly enter intc any lower tier
covered transaction with a person who is debarred,
suspended, daclared ineligible, or volurtarily exctuded from
participation In this coverad transaction, unless authorized by
tha department or agenay entering into this transaction.

. The prospactive first ter participant fucther agrees by
subrriting this proposal that it will include the clatise titled
"Certificatien Regarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-lLawet Tler Covered Transactlons,”
provided by the depariment or cantracting agency, entering
into this covered transaction, without modification, in ali lower
tler covered transactions and In ali solicitations for lower tier
caoverad transactions excaading the $25,000 thrashold,

f. A parlicipant In a covered {ransactlon may rely upon a
certification of a prospective participant In a lower tler coverad
fransaction that Is not debarred, suspended, ineligible, or
voluntarily excluded frem the covered transactlon, unless It
inows that the certlfication Is erroneous, A partlcipant Is
responsible for ensuring that its princlpals are not suspended,
deharred, or olhwrwise inaligible to parflelpate In covered
transaclions. To verify the dliglbllity of its principals, as well as
the eligibillty of any lower tler prospective participants, each
parficipant may, but Is not required to, check the Excluded
Parties List Syatern website (hitps:/fwww.apls.qovl}, which Is
corplled by the General Services Admlinlstration,



i. Nothing contained fn tha foregoing shall be construed lo
require the estabilshment of a systemn of records in order to
rendar In good faith the cerliflcation required by this clause.
The knowledge and information of the prospective paficipant
is hot required {o exceed that which Is narmally possessed by
a prudent person In the ordinary course of business dealings.

| Except for transactions authorized under paragraph (f) of
these Instructions, If a partlclpant In a covered transaclion
knowingly enters into a lowar tier covered transaction with a
person who Is suspended, debarred, inellglble, or voluntarily
excluded from participation in this transaction, In addition to
other remedies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default,
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2. Certification Regarding Debarment, Suspension,
IneligibHity and Veluntary Exciusion — Flrst Tler
Participants:

4. The prospective first tiar participant certifies to the best of
its knowledge and helief, that it and lts principals:

{1} Are not presenfly debarred, suspanded, proposed for
debarment, declared inaligibla, or voluntatily excluded fram
particlpating in covered transactions by any Federal
department or agency;

(2} Have not within a three-year perfod precading this
praposal been convicted of or had a olvil judgment rendared
agalnst them for commisslon of fraud or a eriminal offense in
connection with obtalning, altempting {o obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlemant, theft, forgery,
bribery, falsiflcation or destruction of racords, making false
stalaments, or recelving stolen property;

(3) Are not prasently indicted for or otherwise criminally or
clvilly chargad by a gevemimental entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2} of this certification; and

(4) Have notwithin a (hree-year period praceding this
applicalion/proposal had ohe ar more public transactions
(Federal, State or local) terminated for cause of default,

b. Where the prospaciive participant is unable to certify to
any of the statemants in this certification, stich prospective
participant shall attach an explanation fo this praposal.

2. Instructions for Certlfication - Lower Tier Participants:

{Applicable to ail subconiracts, purchase orders and other
lower tier fransactions requiring prior FHWA approval or
estimated to cost $25,000 or mors - 2 GFR Parts 180 and
1200)

a. By signing and stbmitling this proposal, the prospectiva
fower ler |8 providing the certffication set out below.

h. The cartification in this clause is a materlal ropresentation
of tact upon which rallance was placed when this transaction
was entered Into. If It is lafer determined that the prospective
lower tier participant knowingly rendered an etronaous
certification, in addition to other remedies available to the
Federal Goverriment, the department, or agency with which
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this transaction originated may pursue avallable remadies,
including suspension and/or debarment.

o, The prospeative lower Har paitlclpant shall provide
immediaie wrilten natlce ko the person to which this proposal is
submilitad If at any time the prospeative lower tier parficipant
learns that ils certiflcation was erroneous by reason of
changed clrcumstances,

d. The terms *covared transaction,” "debayred,”
*suspanded,” "Ineligible,” “pariicipant,” "persen,” "princlpal,"
and "voluntarlly excluded,” as used in this clause, ate defined
In 2 CFR Parls 180 and 1200, You may contact the person to
which this proposal Is submitted for assistance [n obtaining a
capy of those regulations. “First Tler Coverad Transactions”
refers to any covered transaction between a grantee or
stbgraniea of Federal funds and a patticipant (such as the
prime ar general contract). "Lower Tier Coverad Transactions”
refers to any covered transaction under a First Tier Covered
Transaciion {such as subconlracts). “First Tler Parlicipant”
refars to the parficipant who has entered into a covered
fransaction with a grantee or subgraniee of Federal funds
(such as the prime or general coniractor). “Lower Tier
Partlclpant” refers anhy particlpant who has entered into a
covered fransaciion with a First Tiar Partlelpant or other Lower
Tier Participants {such as subcontractors and suppliers),

a. The prospestlve tower tier participant agrees hy
submitting this proposal that, should the proposed covered
transaciion be entered into, it shall not knowingly enter inta
any lower tier covered fransaction with a person who is
debrarred, suspended, daclared ineligible, or voluniarily
exclided from partlcipation in this coverad transactlon, unless
authorized by the department or agency with which this
transactton originated.

f. The prospective lowar tler participant further agrees by
submitting this proposal that it wili include this clause titlad
"Cerlification Regarding Pebarment, Suspension, [naligibilily
and Voluntary Exclusion-l.owar Tier CGoverad Transaction,”
without modification, In all lower tier covered transactions and
in all sollcitations for lower tler covered transactions exceeding
the $26,000 thrashold,

a. A participant In a covered transaction may rely upon a
certlfication of a prospective participant in a lowar tisr covered
transaction hat Is not debarrad, suspended, ineligible, or
voluntarlly exciuded from the covered transaction, untess it
knows that the certification Is erroneous, A parficipant is
responsible for enswring that its princlpals are not suspended,
dabarred, or otherwise Ineliglble to participate In coverad
transactions. To verify the ellgibility of its prinalpals, as welt as
the eligibilily of any lower tiar prospective particlpants, each
participant may, but I8 not required to, check the Excluded
Parties List System website (https:/Awww.epls.govl), which is
compiled by the General Sarvices Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of 4 systerm of records in order to render
In good faith the certification requirad by this clause, The
knowledge and Information of participant s not required to
excead that which Is normally possessad by a prudent person
In the ordinary course of business dealings.

I, Except for transactlons authorized under paragraph e of
these Instructions, if a partlelpant In a covered transaction:
knowingly enters into a lower tler covered transaction with a
persaon who Is suspended, debarrad, Inellglble, or voluntarily
excluded from participation in this fransaction, In addition to
other remadies avallabla to the Federal Government, the




department or agency with which this transaction originated
miay purslie avallable remedlss, Including suspension andfor
debarmeant,

ok kk k

Certification Regarding Debartment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Particlpants:

1, The praspective [ower Her particlpant cetlifies, by
submisslon of thls proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or voluntarily excluded from patticipating In
covered transactions by any Federal depattment or agency.

2. Whare the prospactive lowet fiar partisipant ls unable to
cerlify to any of the statements In this certification, such
praspective participant shalt allash an explanation io this
proposal.
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Xl. CGERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This praviston is applicable ta al} Federal-aid construction
contracts and to alf related subconfracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant cettiftes, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that;

a. No Federal appropriated funds have been pald or will ba
paid, by or on behalf of the undersigned, to any person for
infivencing or attempting to infleence an officer or employsas of
any Federal agency, a Member of Congrass, an officar or
employee of Congress, or an employee of a Member of
Congress in cannaction with the awarding of any Faderal
contract, the making of any Faderal grant, the making of any
Federal laan, the entering Into of any cooperative agreamsnt,
and the extenslon, confinuation, renewal, amendment, or
modification of any Federal contract, grant, foan, or
caooperative agresment.

b. If any funds other than Faderal eppropriated funds have
bean paid or will be pald to any persen for Influencing or
attempting te influence an officar or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employea of a Member of Congress in
connectlon with this Federal contract, grant, loan, or
cooperative agraemant, the undersigned shall complete andd
submit Standard Form-4.LL, "Disclosura Farm to Report
{obbying," In accordance with its Instructions,

2, This carfification Is a material representation of fact upon
which reflance was placed when (his lransaction was made or
entered Into. Submisston of this cerlification Is a prerequisite
for making or entering Into this transaction Imposed by 31
U.S.C, 1352, Any person who falls to fila the required
certification shall be subjact to a civil penalty of not less than
$10,000 and not more than $100,000 for each such faiture.

3. The prospactlve pariicipant also agrees by submliting its
bid or proposal that the participant shall require that the
language of this ceitification be Includad In ali lower tler
subcontracts, which excead $100,000 and that all such
racipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT ANIY MATERIALS
PREFERENGCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACLTS

Thls provislon is applicable to all Fedarai-ald prajects funded
under the Appalachian Regional Davelopment Act of 1965,

1. Buring the performance of this contract, the contracior
undertaking to do work which s, or reasenably may be, dona
as on-slte work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
whereln the contract work Is situated, ar the subregion, or the
Appalachlan caunties of the State whereln the contract work is
shuated, exoapt:

a, To the extent that quallfied parsons regulatly residing in
the area are hot avallable,

b. For the reasonable needs of tha contractor to employ
supervisory or speclafly expalenced parsonnel nacessary lo
assure an officlant execution of the contract work,

c. For tha obligation of the conlractor te offer employment to
presant or former amployess as the resulf of a lawiul collestive
bargaining contract, provided that the numbar of nonresident
persons employed under this subparagraph (1o} shall hot
axceed 20 percent of the total humber of employees employed
by the cantractor on the contract work, excepl as provided in
subparagraph (4) below. -

2. The centractor shali place a job order with the State
Employment Setvlce Indicating (a) the classifications of the
laborers, machanics and other amployaes requirad to perform
the cantract work, {b) the number of employees required in
each dassification, {c) the date on which the participant
estimates such employees will he required, and (d) any cther
pettinent information required by the State Employment
Service to complete the job order form. Tha job erder may be
placed with the State Employment Service in writing or by
lelephone. If during the course of the contract work, the
informafion submitted by the contractor in the original job arder
is substantially modilied, the patticipant shall promptly nolify
{ha State Employment Servica.

3. The confractor shall give full consideration to all qualified
job applicants raferrad to him by the State Employment
Servlce, The contracior is not required fa grant employment o
any Job applicants who, in his opinion, are rot quaified to
perform the classification of work raquired.

4. If, within one week following the placing of a job order by
ths contractor with the Slate Emplayment Service, the State
Employment Sarvice is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will farward a
certificate to the contractor indicating the unavallabliity of
applicants. Such certificate shall be made a part of the
centractor's permanent project records. Upen recelpt of this
cerilficate, the contractor may employ persons who o not
normaily reside in the labor area to fill posltions covered by the
ceriiffcate, notwlihstanding the provisions of subparagraph {1¢)
abave.

5. The provisions of 23 CFR 633.207(e) allow the
confracting agenoy ta provide a contractual preference for the
usa of mineral resource matetials native to the Appalachian
reglon,
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6. The contractor shall Include the provislons of Sectlons 1
through 4 of this Attachment A Ih evary subcontract for work
whlch s, or reasonably may be, done as on-gite wotk.




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that;

() Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposet, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
ot the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Aftiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL ARCHITECTURAL SERVICES ANNUAL POOL

RFQ No.: 2019-010-02-20-RFV

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice
Attachment “B” — Procurement Form
Exhibit “C" — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “)” ~ Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original {original must be one {1) sided and clearly marked as original), one {1)

Copy, and six (6) CD/USB in PDF format containing a complete copy of
Response.

Signature

Date




