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February 18, 2019

Re: HIDALGO COUNTY (including all funding sources, programs, & entities)
Request for Bids - “Extraction of Water (Dewatering)”
RFB No: 2018-262-03-06-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is required as the packets have been modified to reflect new requircments and changes
within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
Process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
{956) 318-2626.

Sincerely,
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REQUEST FOR BIDS

HIDALGO COUNTY

{Including ail funding sources)

“Water Extraction Services”

BID OPENING DATE

March 6, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-03
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1)

2)

Sealed bids will be received for “Hidalgo County - “Water Extraction Services” in accordance with the
specifications attached as Exhibit "A' hereto. Bids should address all specifications set forth. Bidders
(may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County™"). A strong rationale must be presented for
any deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its effect
on the overall bid.

One (/) original (pages one-sided, clearly marked ORIGINAL), One (1) copy of all bids and Two (2)
CD/USB in PDF Format are required with the bidders name and return address clearly typed and or/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand cormer of the
envelope and/or package: BID No.: 2018-262-03-06-HGO “Hidalgo County — Water Extraction Services”
and at County's Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing
address: 2812 S. Business Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M,
Wednesday, March 6, 2019.

NO FACSIMILES, EMAILS ORLATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE WITH REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (Sce Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR
200, Appendix II & FEMA (Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J); and

9. SAMS.gov Registration Acknowledgement (See Number 18 below).

N AR

o

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it
is in its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and
best bid. "Lowest and best" means a bid or offer providing the best value considering associated direct and
indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after
a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such event, County may elect to award the contract to the next lowest responsible bidder or to
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reject all bids and re-advertise.

5) For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalog numbers and any necessary references.

7} No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, cotrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known
to have received a copy of the Request for Bids, Bidders shall acknowledge receipt of all addenda as a part
of their bid.

10) County reserves the right to accept or reject any or all Bids.
11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the
County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number
Certificate,

15)DELIVERY INSTRUCTIONS
s No deliveries accepted after 3:00 P.M., Monday-Friday.
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing
Agent before delivery will be accepted.
e If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
e Invoices must include:
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a) Name and address of successful bidder

b) Name and address of receiving department or official

¢) Purchase Order Number (if any)

d) Notation-“Hidalgo County - RFB No.: 2018-262-03-06-HGO “Water Extracting Services”
Descriptive information as to the items or services delivered, including product code, item number, quantity,
efe.

¢) Coniract number must be indicated on all invoices

¢ Discount payments will be considered when offered.
» Contact person for Billing and Payment questions:

Hidalgo County Auditor’s Office
2808 S, Business Hwy 281
Edinburg, TX 78539
(956) 318-2511

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. March 6, 2019
Award of Contract
Commence Work or Deliver Products

HIDALGO COUNTY HOLIDAYS

2019 YEAR
New Year's Day 01/01/19
Martin Luther King Day 01/21/19
President’s Day 02/18/19
Good Friday 04/19/19
Memorial Day 05/27/19
Independence Day 07/04/19
Labor Day ' 09/02119 -
Columbus Day .- . - 10/14/19 -
Veteran’s Day . 111119
Thanksgiving Day 11/28/19-11/29/19
Christmas Day = | 12124/19-12/2519 -
New Year's Eve - - [M23ie T

18)BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

CONTRACT:

e If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas.

» Together with the signing of a contract or issuance of a purchase order following the acceptance of a
bid, and prior to the commencement of the actual work, the bidder shall furnish a performance bond to
the County for the full amount of the contract, if that contract exceeds $50,000,
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s If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable,
the receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

e Ifacontractis for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00),
as required by Tex. Govt. Code Ch. 2253,

* For requirements contracts, bond requirements are determined by applying the proposed unit price to
the estimated quantities included in the specifications.

e All bidders are also required te furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR
Part 76. Register at SAMs System for Award Management (@ www.sam,goyv.
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19 TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes
and their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252,
42 1U.S.C. §§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient receives
Federal financial assistance. Title VI has been broadened by related statutes, regulations and executive
orders as found in Appendices “A” through “E” hereby attached as Exhibit “G”. The County’s entire
Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan
and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through
“E” expanding these protections to the categories described herein are hereby incorporated by reference
as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
0f 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders
that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI - Appendices “A”
through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A contractor
(or subcontractor) is required to insert Form FHWA 1273 in each subcontract and all lower tier
subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement.

20)ETHICAL STANDARDS

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any
contract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order.
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¢ No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171,

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement
shall be done through the Hidalgo County Purchasing Department.

21}y DISCLOSURE OF CONFLICT OF INTEREST

e Liffective Janunary 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of interest
with the County. By law, the CIQ must be filed with the Hidalge County Clerk’s Office no later than
the seventh business day after the date the person becomes aware of facts that require the statement to be
filed. The disclosure requirement applies to a person or business who contracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
the Texas Local Government Code Chapter 176, Vendors, consultants, contractors and others who desire
to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code
Chapter 176 for the details of this law, An offense under Texas Local Government Code Chapter 176 is
a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent.
Questions regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

o AsofJanuary 1,2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Fthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB Project No. (2018-262), as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form1295 must be printed, filled out, signed and submitted to our
office either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz{@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract untif Form 1295 is submitted, therefore, failure to timely
submit a completed Form 1295 may result in the delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissionet’s court
approves this agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until
Form 1295 is submitted.
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23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition
on Contracts with Companies Boycotting Israel, which provides that a state agency and a political
subdivision may not enter a contract with a company for goods or services unless the contract contains a
wriften verification from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel
during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing
to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott
Israel, and agrees that during the term of this contract/agreement will not Boycott Israel as that term is
defined in the Texas Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

24)Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

25)Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid,;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder's officers, agents and/or employees will not be entitled
to any benefits of an employee or elected official of County, including, but not limited to, benefits associated
with County's civil service system.

27) Any contract award to a successful bidder will be in effect until {a) the contract expires, (&) delivery and
acceptance of products, and/or performance of services ordered, or {(¢) terminated by County with thirty
day's written notice prior to cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a
successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.
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29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful bidder, or of any agent,
employee, subcontractor or supplier of successful bidder in the execution of, or performance under,
any contract which may result from bid award or which arises from any event or casualty happening
on or within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. The successful bidder shall pay any judgment
with costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County. Successful
bidder’s indemnity hereunder shall include but is not limited to, claims relating to patent, copyright
or trademark infringement, and the like, arising out of the goods and services provided by the
successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County'’s approval. Items found to be defective or not meeting specifications shall be replaced by
successful bidder within two business days at no expense to County. ltems not picked up within one (/)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the item's nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws
of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses required by FEMA
are found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from FEMA,
it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms should be
resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
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that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo County
Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty,us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process. The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit
“E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200.321, including:

a} Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources,

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE

for
HIDALGO COUNTY
“Water Extraction Services”
RFB No.: 2018-262-03-06-I1GO

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all fabor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)"

RFB No. 2018-262-03-06-HGO

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve areas of standing water [types of which are further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area, It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
etc. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below, Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

o Water Trucks shall be capable of handling water removal work. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

¢ The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include labor to and from the job site including, but not limited, to the following;

e Ilood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County].

o Ifblack or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water.

e  Vacuum truck aluminum tanks [minimum of 130 barrels] shall have capacities ranging from 5000 -
6000 gallons.

o The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

e Ina flooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
week / 365 days a year, if/as needed.

» The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commercial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit “C”
- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will
request 24-hour periodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

» Hidalgo County has the option to utilize the Monitoring Contractor if necessary.
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY
“"EXTRACTION OF WATER (DEWATERING)”

RFB No. 2018-262-03-06-HGO

e '"Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations."

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.!!! It is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets 1

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in
estuaries, or it may occur in brackish fossil aquifers.

Sludge:
1. Semisolid material such as the type precipitated by sewage treatment.
2. Mud, mire, or ocoze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one ({) year period with County’s option to renew the contract
for an additional one (/) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4, After a bid is awarded should the successfully awarded contractor default in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates
and conditions.

6. Any contract awarded to a successful bidder will be in effect until,
a) The contract expires
b} Delivery acceptance of products and/or performance of services ordered, or
¢} Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.
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11.

EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER {(DEWATERINGY”

RFB No. 2018-262-03-06-HGO

Insurance requirements for this project to be maintained throughout the contract term (Refer to limits
on the Exhibit “C” for limits).

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1)

2)

3)

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract,

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

» The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

* The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

» No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

* The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (/0) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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5)

EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“EXTRACTION OF WATER (DEWATERING)”

RFB Ne. 2018-262-03-06-HGO

or that the Vendor is requesting a different price increase for the following quarter. Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a
price adjustment to the Vendor at any time upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extenston of the price adjustment,

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours,

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at
2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidi.ortiz@co.hidalgo.ix.us no later than, Wednesday,
February 27,2019, AT 5:00 P.M. Responses to said inquiries will be sent to all applicants VIA email by no later
than Friday, March 1, 2019, AT 5:00 P.IVL
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EXHIBIT “B”

HIDALGO COUNTY
“WATER EXTRACTION (DEWATERING) SERVICES”
_RFB NO. 2018-262-03-06-1GO

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Tufernal use only; NIGP Connmnodity Code: 968-93 Well Pointing Services (Dewatering)

Weekend

Daily Rental  (based on min of 8 hours of usage per day) $ per Day
Weekly Rental  (based on min 40 hours of usage per week) $ per Week
Monthly Rate  (based on min 182 hours of usage per month - 30 days) $ per Month

m

(based on min of 8 hours of usage per day) $ per Day

Holidays (based on min of 8 hours of usage per day) $ per Day
Emergency (based on min of 8 hours of usage per day) $ per Day
$ Daily Rental

Credit, If any (deducted per day) such as rainy days, etc. $ Weekly Rental
$ Monthly Rental

Page 1



EXHIBIT “B”

HIDALGO COUNTY
“WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2018-262-03-06-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that /'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true, 1/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP;

PHONE NUMBER:

FAX NUMBER:

*CELL NUMBER:

CONTACT PERSON:

*E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE;

DATE:

*Required information

Page 2
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhikit "D"

CONFLICT OF INTEREST QUESTIONNAIRE FormM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This queslionnaira is being filed in accordance with Chapter 176, Lacal Gevernment Code, by a vendor who Dala Recalved
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filad with the records administrater of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.008, Local Government Cade, An
offense under this section is a misdemeanor,

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an upda’téd
completed questionnaire with the appropriate filing authority not later than the 7th business day after the dale on which
you became aware that the originally filed guestionnaire was incomplete or inaccurate.}

3 Name of lacal government officer about whom the information is being disclosed.

Name of Officer

4] Pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is tha local government officer or a family member of the officer recewmg or likely to receive taxable income,
other than investment income, from the vendor?

[ ] es [ Jwo

B. ls the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ] ves [ N

5] Describe each employment or business relationship that the vendor named in Section T maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]

l—_—l Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)}(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing businass with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
FFor vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may he found at hitp://www.statudes.legis.state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Businass relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connestion based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or setvices from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2){A) and (B):
{(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
incorne, other than investment income, that exceeds $2,500 during the 12-month period
praceding the date that the officer becomes aware that
(i) a contract between the lacal governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a conlract with the
vendor;
{B) has given to the local government officer or a family member of the aofficer one or more gifts
that have an aggregate value of mare than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i) acontract between the local governmental entity and vendor has been executed; or
(i} the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003({a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; ot
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer,

Form provided by Texas Ethics Commission www, athics.state.tx.us Revised 11/30/2015




Exhibit K

Vendor/Bidder
Application

W9
HUB/DBE




HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Complete in print or type, Ploase veturn {his applientlon to the Hidalgo County PavchinsIng Department
(heyy Feshuiboy (156) 318-2629 oy (956) 2037612
in person or reguiar mall {o}
MallinpgfPosial Adduvess: 2812 S, Business Hwy, 281
Physten] Addvess; 2802 S, Business Hwy, 281
Edinburg, Texns 78539
o e-nunily purebnsing@eehidalgo. s

Company Neme: Telephone No. { )]

dba Name;

Legal Nnne!

Mallng Address) Tax Now ( )

Physical Addrags:

City, State, Zip Tax 1D, No,

Remit to Address ! City, Btate, Zip

E-Mall Address:

Representntive(s) Name(s) & Title(s)

Type of Organizriion (check one): Individual  ___ Partnorshlp .. Corporation Non-Proftt
. LLC na Sole Proprietor . Other, Speeify

(Please attached completed Wog form with this application)

Stato Identification No,
Yedernl Xdentification No, or (if individunl) S8 No.

State of Incorporntion! Date: Other:

Retailer Broler

Type of Business (check one): Manufactureyr Wholesalex
| Distributor Sexvieo Organization QOther, Specify

[Name & Titfle of Pexson(s) Authorized to Sign Bids, Proposals, andfor Contracks!

Small and/or Disadvaniaged Business Information {eherk application eriterla)
Pisndvantaged Bugivess (At Lenst 51% Ovwnershin)

Small Buginess;

3 Loss than 125.000 annual gross recsipt i1 Black Amerlcan 0 Native Amerloan
1 Less than 250,000 annyal gross pacelpt 0 Hispanic Armerioan [ Women,

1 Less than 499,000 anmual gross receipt [1.Asian Pactfic Ameriean O Other

1 More than 500,000 annual gross reesipt

Huve vou been certifled ns o HUB or an MBE/WEBL, source?: OYes HNo
Indicate Cextification No.(s): ox are Cerdifiente(s) pttpehed?; OVes 0ONo

Whit type of produst(s) Is/nro sollelted by your compuny ¥

[Would you lice to be provided with specifientions for procuvements of sweli producis? ftYes [No

HTo Bo Comploted by the County; Ree'd by (Purchasingh Date Ree’d by (Puvchasing)
Dnte Farwarded Information to Audltor’s Office: Xty Datel Yendor Ne,

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




HISTORICALLY UNDERUTINIZLD BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Progeam is to ensure Historically Underutilized Businesses recelve &
fair and equal opportunity for partieipation in the County’s procurement process. This fact holds ftus for Services
(Professional & Non-Professional), Commoditles, and Construction sonitacts and any subcontracts thereto, The progeam
strongly encourages Prime Confractors fo provide subcontracting oppertunities to Cerlified Hub Contractors/Vendors,
Our goal for HUB contractot/vendot patticipation, as well as HUB subsontractor pattisipation is 30%. To be considered
as o “Certified ITUB Contraotor/Vendos™ the contrastor/vendor niust have been certified by, and hold a cutrent and valid

cerfification with any of the thee agonctes Jisted below,
Have you been Certified as ¢ HUB or apn MBE/WBE source?: OYes (INo

H'yes, by whom?: {1 Texas Bullding & Procurement Commission 0O Other,

Indicate Certification No(s).: or Ave Corlificate(s) Attached?: [ Yes [ No

LIST OF CERTIFIED HIIB SUBCONTRACTORS

(Attach addltional pages If necessary)

What percentage of the Bid, RFP, or RFQ is to be subconiacted with Cestified HUB sources? %
(List HUB Subcontractar information below),

HUB Subcontractor Naine, BUB Status;

Certifylng Agenoy (Check all applicable): DTexas Building & Proourement Commizssion [ Jother
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Departinent of the Treasury
latarnal Ravenus Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www.irs.goviFormWa for instructions and the {atest informatlon.

Give Form to the
requester. Do not
send to the IRS,

1 Nama {as shown oh your Income tax return}. Nama |s requirad an this line; da not lsave this iine biank,

2 Buslnass name/disregarded entity name, If different from above

following seven boxas.

[:] Individualfsola propristar or D G Gorporation

single-membper LLG

[:] Othar {sea instructlans) »

I:I 5 Corporation

[T} Limited fiabfity company. Enter the tax classification {C=GC corperatlen, S=8 corperation, P=Partnarship) >

Note: Chack the apprapriats box In the lina ahove for the tax classlfloation of the single-member owner. Do not cheok | Exemption from FATCA reporiing
LLG iMthe LLC Js classiled as a single-membar LLC that |s disregarded from the owner unfess the owner of the LLC is
another LLC that Is not distegarded from the owner for LLS. {aderal tax purposes, Olherwise, a single-member LLG that
ts disragarded from the owner should chack the approprlate box for the tax classiflcation of fis owner.

3 Check approprate box for federal tax classification of the person whose hams Is entered an fine 1, Ghack only ene of the | 4 Exemptions (codes apply enly to

cartain entilfes, not individuals; see
Instructions on page 3}
E} Parinarship D Trust/estate

Exempt payee code {if any}

cads (f any)

{Applias lo sccounts malntalned autskds the U.5)

& Address (number, streel, and apt, or sulte no.) Ses Instruciions.

Print or type.
See Specific Instructions on pags 3.

Requester's narme and acidross (optional)

6 City, state, and ZIP code

7 List accaunt number{s) hera {optional}

Taxpayer [dentification Number {TIN}

Enter your TIN In the appropriate box, The TIN provided must maich the name glven an line 1 to avold
backup withholding. For individuals, this Is genarally your social sacurity number (SSN). Howaver, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other - -
antities, it is vour employer identlfication number (EIN). §f you dae not have a number, see How o get a

TIN, later,

Note: If the account is in more than one name, see the Instructions for line 1. Also sea What Name and

Number To Give the Raquester for guldelines on whose number to entar.

Sooial security nuimber

or
! Empleyer identification number

Part 11 Certification

Under penalties of perjury, | certlfy that:

1. The number shown on this forim is my correct taxpayer identificatlon number (or | am walting for a number to be lssued to me); and
2. [ am not subject to backup withholding because: (8) | am exempt from backup withholding, or () | havae not been natified by the Internal Revenus
Sarvice (IRS) that | am subject to backup withholding as a resuit of a failure 1o report alf Interest or dividends, o {c) the IRS has notifled me that | am

no longer sublest to backup withhalding; and
3. I am a U.5, citizen or othar L.5. person (defined below); and

4, The FATCA codels) entered on this form (if any} indioating that | am exempt from FATCA reporting is corract.

Cortification instructions. You must cross out item 2 above if you have baen notifled by the IRS that you are currantly subjest to backup withholding because
you have failed to report all Interest and dividends on your tax return. For reat estate transactions, item 2 does not apply. For mortgags interast paid,
acquisition or abandonment of securad proparty, cancelfation of debt, contributlons to an Individual retirement arrangement (iRA), and generally, payments
othar than interast and dividends, you are nol required to slgn the certification, but you must provide your correct TIN. Sea the Instructions for Part I, iater,

Sign Slgnature of
Here U.S. person

Date »

General Instructions

Section referencas are to the [nternal Revenue Coda unlass otharwise
notad.

Future developments. For the laleat Informatian ahout davelopmenis
related to Form W-8 and ks Instructions, such as leglslation enasted
after thay were published, go ta www.irs. gov/Formwa,

Purpose of Form

- An individual or entity (Form W-9 requester] who s required to file an
information return with the |IRS must obtaln your eorrect taxpayer
Identification number {TIN} which may be your soclal security number
(38N}, Individual taxpayer identification number {TIN), adoption
taxpayer identification numbar (ATIN}, or employer Identification numbsr
{EIN), to repart on an Information retum the amount pald te you, ar other
amount reportable on an information return. Examples of information
returns fnclude, but are not limited to, ths following,

* Farm 1098-INT {interest earned or pald)

* Form 7099-DiV (dividends, including those fror stocks or mutual
funds}

¢ Form 1089-MISG (varlous types of incame, prizes, awards, or gross
proceeada)

» Form 1099-B (stock or mutus] fund sales and certaln othar
transactlons by hrokera)

» Form 1099-8 {proceads from real estate transactions)
» Form 1088-K {merchant card and third party network transactions)

» Form 1098 {home morigage interest), 1088-E {student loan Interast),
10958-T fultion)

* Farm 1098-C (canceied debt)
= Fonn 1098-A (acquisition or abandonment of secured praperty)

Use Form W-8 only If you are a U.8, peraon (including a resident
allen), to provide your correct TIN.

if you do not return Form W-8 to the requastar with a TIN, you might
be subjact to backup withholding. See What [s backup withhalding,
fater.

Cat, Mo, 10231X
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By signing the filled-aut form, you;

1. Certify that the TIN you are giving s correct {or vou are waitlng for a
number {o be issued),

2. Gertify that you are not subject ta backup withhalding, or

3, Claim exemption from backup withholding If you are a U.S. exempt
payes, If applicable, you ara also certifying that as a U.8. person, your
aflocabla share of any partnership income from a U.S, trade or bushisss
is not subject to the withholding tax on forelgn partners’ shars of
sffectively connected incoms, and

4, Gertify that FATCA coda(s) entared on this form (if any) indicating
that you are exempt from tha FATCA reporting, Is corract, Sea What is
FATCA reporting, later, for further Information,

Note: if you are a U8, person and a requester glves you a form other
than Form W-9 ta request your TIN, you must use the requester's form if
it is substantially simifar to this Form W-g,

Definition of a U.S. person. For federal tax purposes, you are
considerad a \U.5. person if you are:

+ An individual who is a U.S. citizen or U.S. rasldent aflen;

* A partnership, corporation, company, or assoclation created or
arganized In the United Statas or under the faws of the United States;

*+ An estate {other than a foreign estats}; or
+ A domestic trust (as defined In Regulations ssction 301.7701-7).

Special rules for partnerships. Partnerships that sonduct g trads or
business In the Unitad States are generally requirad to pay a wilhtholding
tax under saction 1446 on any foreign partners’ share of effactively
connacted 1axable income from such business, Further, In certain cases
where a Form W-8 has not been raceived, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay tha section 1446 withholding tax. Therefore, if you are a LS. parson
that Is & partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to estabtish your
U.S. status and avoid section 1448 withhokding on your share of
partnarship income,

In the cases belaw, the foliowing parson must give Form Ws8 to the
partnership for purposes of establishing Its U.S. status and avolding
withhalding on its allacable shara of nat income fram tha partrership
conducting a trade or business In the Unlted States.

* In the case of a disregarded entity with a U.S. owner, the LS, awnar
of the disregarded entity and not the entlty;

* in tha case of a grantor trust with a LLS, grartor or other U3, ownar,
generally, the U8, grantor or other U.S. owner of the grantor trust and
not the trust; and

* in tha case of a U.8. rust (cther than a grantor trust), the U, 8, trust
{other than a grantor trust) and not the beneficlarias of the truat,

Foreign person. If you are a forelgn person ar the U.S, branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-8, Instead, use the appropriate Form W-8 or Form 82383 {ses
Puh, 515, Withhalding of Tax on Nonresident Aliens and Foreign
Entitles),

Nenresident alien who becomes a resident allen. Generally, only a
nanresident allen individual may use the terms of a tax traaty to reduce
or eliminate U.S. tax on oertain types of income. However, most tax
treatles contain a provision known as a "saving clauss." Exceptions
specifiad In the saving clause may permit an exsmption from tax to
continue for certain typeés of income even after the payee has otherwlse
bacoms a U.S. resident allen for tax purposes.

If you are a U.8. resident alian wha ia relying on an exceptlon
contalned in the saving clause of a tax trealy fo claim an axemption
from U,S, tax on certain types of Income, you must altach a statamant
to Form W-8 that specifies the folfowing five [tems,

1. The traaty country, Generally, this must be the sama treaty under
which you clalmed exemption from tax as a nonvesident alien.

2. The treaty artlcle addressing the ihcome.

3. The article number (or location) In the tax treaty that contains tha
saving slause and Its exceptions,

4. The type and amount of income that gualifiss for the exemption
from tax.

5, Sufficlent facta to justify the examption from tax under the terms of
the treaty artlele.

Example. Atticle 20 of the U.S.-China Income tax trealy allows an
aexamption from tax for scholarship Income recelved by a Chinese
studant temporarily present in the United States. Under LLS, law, this
student will hecome a rasident allen for tax purposes if his or her stay in
the United States excesds 5 calandar years. Howevar, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated Aprll 30, 1984) allows
the provisions of Articla 20 to continue to apply sven after the Chinese
student becomes a resident alten of the United States. A Chinese
studant who qualifies for this excaption (under paragraph 2 of the flrst
protocol) and s relying on this exceptton o claim an exemption from tax
on his or her scholarship or fellowshlp Income would atiach to Form
W-g a statement that Includes the information described above to
support that exemption.

If you are a nonvesldant alien or a foreign entlty, give the requester the
appropriate completad Form W-8 or Form 8233,

Backup Withholding

What is baclap withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This Is caliad "backup withholding.” Payments that may be
subjact to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchangs transactlons, rents, royaltias,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certaln payments from fishing boat
oparators. Real estate transactions are not subjact to backup
withhelding.

Yau will not ba subject to backup withholding on payments you
recaive if you giva the raquester your correct TIN, make the proper
cartlfioations, and report all your taxable Interest and dividends on your
tax return.

Payiments you racelve will be subject to backup withholding if:
1. You do not furnish your TIN to the requestar,

2. You da not certify your TiN when required {see the Instructions for
Part It for detalls),

3. Tha IRS tells the requester that you furnished an Incorrect TIN,

4, The |RS tells you that you are suhject to backup withholding
bacause you did not repott all your interest and dividends on your tax
retusn (for reportable Interest and dividends only}, or

8. You do nof certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1883 only).

Cartain payees and paymenis are exempt from backup withholding.
Sas Exempt payes cods, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also sae Spacial rulss for partnarships, sarller,

What is FATCA Reporting?

The Forelgn Account Tax Compilance Act (FATCA) requlres a
parlicipating foreign financlal institution o report all Unitad States
agcount holders that are specified Unlted States persons. Certain
payees are exsmpt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Reguester of Form
W-9 for more information.

Updating Your Information

Yeu must provide updated information to any person to whom you
claimad o be an exempt payes H you are no longer an axempt payea
and antlcipate receiving reportable payments In the futura from this
person. For example, you may need to provide updatad Information if
you are & G carporation that elects to be an 8 corporation, or if you no
longer are kax exempt. In addition, you must furnish a new Form W-9 if
the nama ar TIN changaes for the account; for exampls, if the grantor of &
grantor trust dles.,

Penalties

Fallure to furnlsh TIN. If you faif to furnish your correct TIN to a
requester, you are sublject to a penalty of $50 for each such faliure
untess your fallure s dua to reasonabls causs and not to willful neglect,
Givil penalty for false Information with respact to withholding. If you
make & falsa astatement with no reasonable basls that results [n no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying Infarmation, Wilifully falsifying
certificatlons or affimations may subject you 1o criminal penaltles
including fines and/or Imprisonment,

Misuse of TINs. If the raquester dlscloses or uses TINs In vielation of
federal law, the requaster may ha subject to civil and criminal penaties.

Specific Instructions

Line 1

You must snter ane of the following on this line; do not (eave this line
blank, The name should mateh the name on your tax return.

If this Form W-9 Is for a jolnt account {other than an account
malntainad by a forelgn financial instiiution (FFY), st first, and then
elrcle, the name of the person or entity whose number you entered In
Part | of Farm W-8, If you are providing Form V-9 to an FF to document
a jolnt account, sach helder of the account that Is a U.S. parson must
provide a Form W-8,

a. Indlvidual. Generally, enter the name shown an your tax return. If
you have changed your fast name without Informing the Soclal Security
Administration (85A) of the name change, enter your flrst name, the last
name as showh on your soclal securlty card, and your new last namse.

Note: ITIN applicant: Enter your indlvidual name as It was enterad on
your Formy W-7 application, line 1a. This should also be the same as the
namse you entered on the Form 1040/1040A/1040EZ you fllad with your
applicatlon,

b, Sale proprietor or single-member LLG. Enter your Individual
name as shown on your 1040/1040A/1040EZ on ine 1. You may entar
yaur businass, trade, or “doing business as” {DBA) name on lina 2,

o. Partnership, LLG that is not a single-member LL.C, C
carporation, or § corporation. Enter the entity's name as shown on the
entity's tax raturn on line T and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on requlred U.5, federal
tax docurments on line 1. This name should match the name shown on the
charter or ather legal document creating the entity. You may enter any
buslness, trade, or DBA name on line 2,

o. Disregarded entity. For U.S. faderal tax purposes, an entity that is
disregarded as an entity saparate from its owner |s traated as a
“disregarded entity." See Regulationa section 301.7701-2(c)(2)6il. Enter
the owner's name on lina 1, The nama of the entity entered on line 1
should never be a disregarded entity, The name on line 1 should be the
name shown on the income tax return on which the income should be
repottad, For example, if a forelgn LLG that |s treated as a disregarded
entity for U.S. federal tax purposes has a single owner that s a U.S.
person, the U.S, owner's name ls required to be providad on line 1. if
the direct owner of the antity is also a disregarded entity, enter the first
owner that is not disregarded for faderal tax purposes, Enter the
disregarded entity’s name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded antity is a forelgn petrson, the
owner must complete an appropriate Form W-8 Instead of a Form W-9.
This Is the case aven if the foreign person has a U8, TIN.

Line 2

if yau have a businass name, trade namas, DBA name, or disregarded
entity namae, you may anter it on line 2.

Line 3

Checlk the appropriate box on line 3 for the U.S, federal tax
classification of the person whoss hams Is entared on line 1. Ghack only
one box on line 3.

IF the eniity/peraon on line 1is | THEN check the box for, . .

afn}...

« Gorporation Gorporation

* Individual Individual/sols preprietor or single-
« Sols proprietorship, or member LLG

s Singlo-mambaer limited ability
company (LL.C) owned by an
ndlvldual and disrsgarded for ULS,
federal tax purposes.

+ LLG treated as a partnership for | Limited liabllity company and enter
1.8, federal tax purposes, the appropriate tax olassification,

¢ LLG that has filed Form 8832 or | {P= Partharship; C= C cotporation;
2663 to be taxed as a corporation, | ar 8= S corporatlon)

or

+ [LC that Is disregardsd as an
entity separate from its owner but
the owner is another LLG that (s
not disregardad for U.5. faderal tax

pUIpOses.
« Partnership Partnership
» Trust/astate Trust/estate

Line 4, Exemptions

If you are exampt from backup withholding and/or FATCA reporting,
enter in the appropriate apace on line 4 any code(s) that may apply te
you,

Exempt payas code,

+ Ganerally, individuals {including sola propristors) are not exempt fram
backup withholding.

+ Except as provided below, corporations are exempt from baclaip
withholding for certain payments, inciuding interast and dividands.

+ Gorporations are hot exernpt from backup withholding for payments
made In settlement of payment card or third party natwork transaotions,

« Gorporations are not exempt from backup withholding with respact to
altorneys’ fees or gross procesds pald to attomeys, and corporations
that provida medical or healih care servicas are not exempt with respect
to paymants reportables on Form 1098-MISGC.

The fallowing codes identiy payess that are exempt from backup
withholding. Enter the appropiiate cods In the space in line 4.

1—An organization exempt from tax under section 504(a), any IRA, or
4 custodial account under section 403{bY{7} If the acoount satisfles the
raquirements of section 401(f)(2)

2~The Unlted States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possassion, or any of their pelitical subdivisions or instrumentalities

4— A forelgn govermnment ar any of its political subdivisions, agaericies,
or instrumentallties
5—A corporation

68— A dealer in securitles or commaodities requirad to ragister in the
United States, the Bisirlet of Columbia, or a U.S. commonwealth or
possassion

7 A futures commission merchant registerad with the Commodity
Futures Trading Commission

8—A raal astate investmnent trust

9—An entlty registered at all times during the tax year under the
Investmant Company Act of 1940

10—A common trust fund operated by a banic under section 584{g)

11 —A financlal institution

12 A middiernan known in the investment community as a nominee or
custodlan

‘1134—?;1 trust exempt from tax under section 654 or deacrlbad In section
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The following chart shows types of payrsents thal may he exempt
from backup withhalding. The chart applies ko the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment Is for ...

Interast and dividend payments All exampt payees except

for7

Broker transactions Exampt payeas 1 through 4 and 8
through 11 and all G corporations,
3 corporations must not enter an
exempt payee code baoausa thay
are exempt only for sales of
noncovered securitles acqulred

prior to 2012,

Barter axchangs transactions and
patronage dividends

Exempt payess 1 through 4

Payments over $600 required 1o be | Generally, exempt payees
reported and direct aalas over 1 through 5°
$5,000'

Payments mada in settlernant of Exempt payess 1 through 4
payment card or third parly network

transactions

1 Gea Form 1089-MISC, Miscellaneous Income, and fta instructiuns_.

? However, the following payments made to a cotporation and
reportable on Form 1089-MISC are not exempt from backup
withholding: medical and haealth care payments, attornays' faes, gross
proceeds pald to an attormney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting oode. The following codes idantify
payeas that are exempt from reporting under FATCA. These codes
apply to parsons submitting this farm for accaunts maintalned outside
of tha United States by certaln foreign financlal institutions, Therefore, if
yau are anly submitting this farm for an acsount you hold In the United
States, you may leave this field blank. Consuit with the person
requesting this form if you are uncertain if the financial institution |s
subject to thesa requiremants. A requaester may indicate that a code is
not required by providing vou with a Form W-3 with “Not Applicable™ (or
any similar indication) writter: or printed on the Jine for a FATCA
axamption code,

A—An organization exempt from tax under section 501(a) or any
individual retirernent plan as defined in saction 7701{a)(37)

B—The United States or any of {ts agsncles or instrumentalitles

G--A state, the District of Columbiyg, a U8, commoenwealth ar
passasslon, or any of thelr political subdivisions or Instrumentalitios

D—A corporation tha stock of which Is regularly traded on one or
mote established securltles markets, as dascrlbed I Regulations
saction 1.1472-1(0)(1)(}y

E—A corporation that Is 8 member of the same expanded affillatad
group as a corporation described in Regulations seoticn 1.1472-1{c)(1){})

F—A dealer In securlties, commodities, or derivative financlal
instrumants {Including notionat princlpal contracts, futures, forwards,
and options) that s reglstared as such under the laws of the Uinlted
States or any state

G--A redl estate investment trust

H—A regulated investment company as defined In section 851 or an
entlty reglsterad at all times during the tax year under the Investmant
Company Act of 1940

I—A common trust fund as dafined In sectlan 584(a)

J—A bank as defined in saction 581

K—A broker

LA frust exempt from tax under sectlon 664 or descrtbed In saction
4947{a)(1}

M-—A tax exempt trust under a section 403(b) plan or seotion 467{g)
plan

Note: You may wish to consull with the financial institution requesting
this form to determine whether tha FATCA code and/or exernpt payae
code shauld be completad,

Line 5

Entar your addrass (numbaer, sirest, and apartmant or sulte nuraber).
This Is whera the requester of this Form W-8 will mail yeur Information
returns, If thls address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there |s still a
chance tha cld address will be used untll the payor chianges youy
address In thelr records.

Line 6
Enter your city, state, and ZIP code,

Part L. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alian and
yaou do not have and are not eligible to get an 88N, your TIN is your 1RS
individual taxpayer identification number (ITIN). Enter it in tha soclat
sasurity number hox, If you do hot have an ITIN, see How fo gef a TIN
halow.

i you are a sola propriator and you have an EIN, you may enter sither
your SSN or EiN,

H you are g single-member LLG that Is disregarded as an entily
separate from ita owner, enter the owner's 88N {or EIN, [f the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classifled as
a gorporation or partnership, enter the antity's EIN.

Nate: See What Name and Numbar To Give the Requester, later, for
further clarificatlon of name and TIN combinations.

How to get a TIN, If you do not have a TIN, apply for one Immediatsly.
To apply for an SSN, get Form S8-5, Application for & Soclal Security
Gard, from yotir focal SSA office ar gat this form online at
www.SSA.gov. You may also get this form by caliing $-800-772-1213.
Usa Form W-7, Application for IRS Individual Taxpayet Identificatlon
Number, to apply for an ITIN, or Form S8-4, Appllcation for Employer
ldentificatlon Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS webslte at www.lrs.gov/Businesses and
clicking on Employsr Identiflcation Number (FIN) under Starting a
Buslness, Go to www.irs.gov/Forms to view, download, or print Form
W-7 andfor Form: 88-4, Qr, you can go to www.jrs.gov/OrderForms to
place an order and hava Form W-7 and/or S5-4 mailed to vou within 10
business days,

If you ara asked ta complste Form W-8 but do not have a TiN, apply
for a TIN and write "Applled For® in tha space for the TIN, sign and date
the form, and give It ta the requester. For interest and dividend
paymeits, and certain payments made with respact 1o readily tradabie
instraments, generally vou wili have 60 days to get a TIN and give it to
tha requester before you are subject to bachup withholding on
paymants, The 80-day rule does not apply o other types of paymaents.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requaster,

Nota: Entering "Applied For” means that you hava already applied for a
TIN or that you intend to apply for one soon.

Caution: A disragarded U.S, entily that has a foreign owner must use
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, ar
resident alien, sign Form W-9. You may he requested to sign by the
withholding agent even if itam 1, 4, or & below Indicates otherwise.

For a joint account, only the parson whoss TIN fs shown In Part |
should sign {when requirad). In the case of a disregarded entity, the
person ldentified on line 1 must sign. Exempt paysas, see Exempt payes
code, eariler,

Signature requiraments, Gomplets the cartlfleation as indicated In
ltems 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts apened
pefore 1984 and brolker accounts cansidered aclive during 1983.
You must give your correct TIN, but you do not have to sign the
certiflcation.

2. Interest, dividend, broker, and barter exchange accounts
opened aftar 1983 and broker accounts considerad inactive during
1983. You must sign the certifieation or backup withhofding will apply. [f
you are sublect te hackup withholding and you ara mevsly providing
your carrect TIN 1o the requester, you must cross out item 2 in the
cartiftcatlon before signing the form.

3. Real estate transactions, You must sign the certification, You may
eross out ltem 2 of the certlfication.

4. Other payments. You musi give your correct TIN, bul you do not
have to slgn the certification unisss you have baan notiffed that you
have previousty given an incotrest TIN. “Other payments” includs
payments made in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
haalth care sarviges {including payments to corporations), payments to
a nonamployes far services, payments mads in settlement of payment
card and third party natwork transactions, payments to certain fishing
hoat crew membhers and fisharmen, and gross proceeds paid to
attorneys (Including payments to corporations).

5. Mortgage interest pald by you, acquisition or ahandonment of
secured property, cancellation of debt, gualified tultlon program
payments (under section 529}, ABLE accounts {under section 529A),
JRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and panston distributions, You must dive your correct
TIN, but you do hot have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account with the Dapariment f The publis entity
Agrlcullure In the name of a public
entity (such as a stale or local
government, school district, or
prison} that recelves agricultural

program payments

16. Grantar trus fiting under the Form The trust
1041 Flling Method or the Optianal
Farm 1099 Filing Mathod 2 {see

Reguiations section 1,671-4(bj{2XNB)}

For this type of account: Give name and 38N of:

Thae Individua!

The actiral owner of the account or, If
comblned funds, the first individual cn

tha ac.::ount1

1, Individual

2. Two or more Individuats ot
acaount} other than an account
maintalned by an FFE

3. Two or more U.S. persons
{jolnt account malntained by an FFY)

Each holder of the account

4, Gustodial account of a minor Tha minar®
(Uniforen Gift to Minors Act)
&. a. The usual revocable savings trust | The grantor-trustaa1
(grantor is also frustes)
b. So-oalled trust accaunt that Is not | The actual owner’
@ lagal or valid trust under state law

8, Sole preprisiorship or disregarded | The cwner®

entity ownad by an individual

7, Granter kst fling uader Oplional The grantor*
Form 1099 Fillng Method 1 {gae
Regulations section 1.671-4{b){2){)

LA

For this type of account: Give name and EIN of;

8, Dlsragardad antity not owned by an | The owner

individual
9, A valld trust, estate, or panslon trust | Lagal entlty“

10, Corporation or LLG elesting The corporation

carporate status on Form 8832 or

Form 2563

11. Assoclation, club, religicus, The organization
charitable, sducational, or other tax-
oxempt organization

12, Partnership or multk-member LLG The partnership

18. A broker of registerad nominaa The broker or nomines

1 List first and clrele the name of the person whose number you fumlsh,
If only one persan on a joint account has an SSN, that person’s number
must be furnishad,

2 Glrole the minor’s name and furnlsh the minor’s SSN.

3 You must show your individual name and you may also enter your
buslness or DBA name on the “Businass name/disregarded entity"
name line. You may use either your SSN or EIN {if you have one}, but tha
IRS encourages yol to usa your SSN.

4 List first and clrclo the name of the trust, estate, or pension trust. (Do
not furnish tha TIN of the personal rapresentative or trustee unlass the
fegal entity ltsalf fa not designated In the ascount title.) Also see Spacial
tules for partnerships, earller,

*Nota: Tha grantor also must provids 4 Form W-9 lo trustes of trust,

Note: If ho name ls clrcled when more than one name is listed, the
number will be consldered to ha that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft cccurs when someone uses your personal Information
such as yow name, 88N, or other identifying informalion, without your
parmission, to commit fraud or other crimes. An identity thief may use
your 8SN to gel a job or may file a tax return using your S8N to recelve
a refund.

To reduce your risk:
* Protact your SSN,
« Ensure your employer Is protecting your SSN, and
* Bo oarefuf when choosing a tax preparer,

If your tax records are affacted by identity theft and you recelve a
notice from the INS, respond right away to the nams and phone number
printed on the IAS notice or letter,

If your tax records are not currently affected by identity theft but you
think vou are at risl dus to g lost or stolen purse or wallet, guestionable
credlt card activity or credit report, contact the IRS |dentity Theft Hotline
at 1-800-908-4480 or submit Farm 14038,

For more Information, ses Pub, 5027, [dantity Theft Information for
Taxpaysers,

Victims of Identity theft wha ara experlencing sconomic harm or a
systemie problent, or are seeking help In resolving tax problams that
hava not been resolvad through normal channels, may be ellgible for
Taxpayar Advocate Servica {TAS) assistanca, You can reach TAS by
cafling tha TAS tofl-free cass intake fine at 1-877-777-4778 or TTY/TDD
1-800-820-4088,

Protact yourself from suspicious amails or phishing schemas,
Phishing Is the creation and use of emalt and websites designed to
mimic legitimate business emalls and websiies, The most common act
is sending an emall to a user falsely clalming to be an established
togltimate enterprise in an attempt to scam the user into surrendering
private information that will ba used for dentity theft.
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The [RS does not initiate contacts with taxpayers via emalis. Also, the
IRS daes not request personal dalaifed information through emall or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, banlk, or othsr financlal accounts.

If you racelve an unsolloited email claiming to be from the IRS,
forward this message o phishing@irs.gov. You may also report misuse
of the IRS nams, logo, or other IRS property te the Treasury Inspector
General for Tax Administration (TIGTA} at 1-800-366-4484. You can
forward suspiclous emails to the Federal Trade Commisalon at
spam@uca.gov or report them at www. ftc.gov/complaint, You can

contact the FTC at www.fle.gov/idtheft or 87 1-IDTHEFT (877-438-4338).

If you have been the victim of Identity theft, ses www./deniltyTheft. gov
and Pub. 5027,

Vialt www.irs.goviidentityTheft to learn more about Identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Intarnal Revenue Gode requlres you to provide your
correct TIN o persons (Including federal agencies) who are required to
flle Informeatlon refurns with the IRS to report Interest, dividends, ar
cerialn other income pald o you; mortgage interest you paid; the
acqulsition or abandonment of securad property; ihe cancellation of
deht; or contributions you made to an IRA, Archer MSA, or HSA, The
person collacting this form usas the informatlon on the form to fite
infarmation returns with the IRS, reporting the above informatton.
Routine uses of this Information Include glving It to the Department of
Justica for cvil and criminal littgation and to cities, states, the Diatrict of
Columbia, and U.S. commonwealths and possesslons for use in
adminlstering thelr laws. The Informatlon also may be disclosed to other
countries under a treaty, to federal and state agencles to enforce civil
and criminal laws, or to federal law enforcement and intslligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3408, payers
must ganeratly withhold a parcentage of taxable intersst, dividand, and
certain other payments to a payae wha doas not give a TIN to the payer,
Cartain penaltias may also apply for providing false or fraudutant
infarmation,
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Exhibit "p"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein,;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred fo as the “contracior”) agrees as follows:

1. Compliance with Regulations: The contractor (hereinafier includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Fedetally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be atended from time to time, which are
herein incorporated by reference and made a part of this contract,

2. Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers auny activity, project, or program set forth in Appendix B of49 CFR Part 21,

3. Solicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of matetials, or leases of equipment, each potential
subcontractor or supplicr will be notified by the comtractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisetimination on the grounds of race, color, or national

origin.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Repulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of infornation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infotmation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

5. Sanctions for Noncompliance: In the event of a coniractor's noncompliance with. the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be approptiate, including, but not Hmited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending confract, in whole ot in part,

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect fo any
subcontract or procurement as the Recipient ot the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient o enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation fo protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATELS PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements theteon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.3, Depattment of Transportation in accordance and in compliance with all requitements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transpottation, Subtitle &, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effoctuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transporfation in and to said lands desctibed in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and resetvations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself] its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be othetwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in complance with all requitements imposed by or
pursuant fo Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Patt 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above descitibed land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, ORPROGRAM

The following clanses will be included in deeds, licenses, leases, petmits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, hissher heirs, personal
represenifatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leages add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefifs, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, or national origin, will be excluded from
patticipation in, dended the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,

B. With respect to liconses, leases, permits, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessaty in
otder to make clear the purpose of Title VI.)




APPENDIX D

CLAUSLES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF BEDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be ofherwise subjected to discrimination in the use of said facilities, (2) that in the
consiruction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benetits of, or otherwise be subjected to discrimination, (3) that the (grantee, lcenses, lessee, permitiee,
eto.} will use the premises in compliance with all other requirernents imposed by or pursuant to the Acts and

Regulations, as amended, set forth in this Assurance,

B. With respect to (Jicenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (ficense, permit, ctc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or issued. *

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDAXLGO and its assigns.*

(*Reveried clanse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “coniractor”) agrees ta comply with the following nondiscrimination statutes and

authotities; including but not limited to:

Perfinent Nondiscrimination Authoyities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prehibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of

Tederal or Federal-aid programs and projects);
Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibﬁs diserimination on the basis of

sex);

Seotion 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq) (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Sectlon 4 7123),as amended, (prohibits
diserimination based on race, creed, color, national origin, or sex);

The Civil Righits Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
coniractors, whether such programs or activities are Federally funded o not),

Titles 1T and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accomuodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 43C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination stafute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of Hmited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that [LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Bducation Amendments of1972, as amended, which prohibits you fiom discriminating
becanse of sex in education programs or activities (20 U .8.C. 1681 et seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fimding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
confract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.E.R. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Cenditions. The ferm “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resuffing agreement,

To procure goods and services using funds under a federal grant or conteact, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1., Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b. Stendard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C, 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix II, 1 A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permiis for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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2.  Termination for Cause and Convenience,

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. AH contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for setflement as follows. See 2 C.F.R. Part 200, Appendix II, 1 B.

¢. Statement. Termination. County may fenminate this Agreement for any reason upon ten (10} days
written notice to the other paity. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement, In the event of auy termination, Contractor shall
prompily deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent fhat performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defailt, If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter volunfary or involuufary banlauptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without Hmiting
any other rights or remedies which it may have hercunder or by operation of law) to terminate
this contract by written notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Emplovment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. FExcept as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federalty assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CF.R. Part 60
{Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor}. S8ee 2 C.F.R. Part 200, Appendix I, § C.
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¢. Key Definitions:

M

@

Federally Adssisted Constiuction Contract, The repulation at 41 CE.R, § 60-1.3 defines a
“foderally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whaole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing wtility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.

The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause;

“During the performance of this contract, the contractor agress as follows:

(1) The confractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or fermination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

{3} The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the nolice in conspicuous places
available fo employees and applicants for employment,

{4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and teports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and arders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascettain
campliance with such rules, regulations, and orders.

(6} In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this confract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and reinedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1} and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
untless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threalened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiitractor may request the United States to enter into such litigation to protect the interests of
the United States,”

4, Dayvis Bacon Act and Copeland Anti-Kickback Act,

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies tc the emergency
Managemeni Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It dees not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Construction)). See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accordance with the statute, contractors must be requited to pay wages to laborers and
mechanics at a rate not fess than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subconfract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickbacl®” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-ICickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public wotk, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required confract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subseotion, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1) Coniractor, The contractor shall comply with 18 U.8.C. § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.F.R, pt, 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
confract, and for debarment as a contractor and subcontractor as provided in 29 CFR, §
5127

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requiretnent applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.5.C. § 3701}, all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rale of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings ot under working conditions which
are unganitary, hazardous or dangerous, These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open matket, or coniracts for
trangportation or transimission of inteligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Stafement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; lability for unpaid wages; liguidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, inchiding watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitied fo work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall wpon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such confractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2} of this section.

(4) Subcontracis. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontracior or lower tier subcontractor with the
clanses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance 1o Individnals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.I.R. § 401.2(n) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.F.R. Part 200, Appendix II, J F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substifution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Waier Poliution Control Act,

a

b.

Applicabilify and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor fo agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Poliution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Profection Agency. See 2 CF.R.
Part 200, Appendix I, § G.

Statement: Included in confracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Alr Act, as amended, 42 U,8.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA).

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12349, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Iomeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocursment
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made fo parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of parties debaired, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.FR. § 180.530; Chapter 1V, Y 6.d and
Appendix C, 9§ 2.

In general, an “excluded” party cannot receive a Federal grant award or 2 contract within the
meaning of a “covered fransaction,” to include subawards and subcountracis. This includes parties
that receive Federal funding indirectly, such as contractors o recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
fransaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires sither the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement, The following provides a debarment and suspension clause. If incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
ot otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.E.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affillates (defined at 2 C.F.R. § 180.905) are excluded {defined
at 2 C.F R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters infto.

This certification is a material representation of fact relied uwpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited fo suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arvise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its fower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 CFR. Part 200, Appendix 11, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congtess, or an

! employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier {o tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

¢, Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clanse:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,008 or moere shall file the required
certification. Ilach tier certifies to the tier above that it will not and has not used Federal
appropriated funds (o pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each tier shali also disclese any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LLOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The wmdersigned Coniractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Federal
contract, the maldng of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contfract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid te
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prervequisite for making or entering into this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,600 and not
magre than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agresment programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.FR. Part 200, Appendix IT, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.F.R. Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes encrgy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or apency of a polifical
subdivision of a state and its contractors can include i confracts meeting the above contract
thresholds: :

*(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

6] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web gite,
https//www.epa.govisimm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Manasement Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requites or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulling
agreement.
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I1. Changes,

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Fedoral grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s frue costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their coniracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a contract clause reparding access to records:

“Access to Records. The following access to records reguirements apply to this confract;

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever ot to copy excerpts and franscriptions as reasonably needed.

(3) The contractor agrees fo provide the FEMA. or applicable Federal Administrator or his
authorized representatives access to consiruction or other work sites pettaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags,

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Tetms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DIIS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executive Orders.

a, Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clanse regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Fedetal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
linbilities to the non-Federal entity, contractor, or eny other party pertaining to any matter
resulting from the contract.

b. Statement, The following provides a coniract clause regarding no obligation by the Federal
Governiment:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resutting from the contract.”

16. Program Iraud and False or Fraudulent Statements or Related Acts,

a, Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to is actions pettaining fo the contract.

b. Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The coniractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claimms and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awatds (2 CFR. 200, Appendix 11} & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contracior read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendot’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Daie;

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
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FHWA-1273 -- Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General

R Nondiscrimination

Il Nonsegregated Facilities

V.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI.  Subletting or Assigning the Contract

VI, Safety: Accident Prevention

VIlIl. False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X, Compliance with Governmentwide Suspension and
Debarment Requirements

Xl Certification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Devefopment Highway System or Appalachian Local Access
Read Gontracts (included in Appalachian contracts anly)

l. GENERAL

1. Farm FHWA-1273 must be physically incorporated in each
censtruction contract funded under Title 23 (excluding
emeargency contracts solely intended for debris removal), The
contractor (or subcontractor) must insert this form in each
subcaoniract and further require its inclusion in all lower tiar
subconfracts (exchuding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other sarvices, The
prime contractor shalf be responsible for compliance by any
subcontractor, lowar<ier subcontractor or service provider.

Farm FHWA-1273 must be included in alt Federal-aid design-
build contracts, in alf subcontracts and in lower tier
subconiracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for
supplies or services), The design-builder shalf be respansible
for compliance by any subcontractor, lower-tier subcontractor
or service pravider.

Confracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rentat agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicabiiity criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to alt work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
ar any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selaction of Labor: During the performance of this contract,
the contractor shall not use convict iabor for any purpose
within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts wha are on
parcle, supervised release, or probation. The term Federal-aid
highway does not include roadways functionally classified as
tocal roads or rural minor collectors.,

. NONDISCRIMINATION

The provisions of this section related to 23 GFR Part 230 are
applicable to all Federal-aid construction contracts and to all
related construction subcontracts of $10,000 or mare. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 973, as amended {29 USC 784), Title Vi
aof the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction cantracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S, Department of Labor has exclusive authority to
detarmine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The confracting agency and the FHWA have
the authority and the responsihility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civit Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA reqguirements.

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to assure equal opportunity as sef forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
LL.S.C. 140 shall constitute the EEO and specific affirmative
aclion standards for the contractor's praject activities under



this contract, The provisions of the Americans with Disabilities
Act of 1990 (42 U.5.C. 12101 et seq.} set forth under 28 CFR
35 and 29 CFR 1630 are incorpaorated by reference in this
contract. In the execution of this contract, the contractor
agrees lo comply with the following minimum specific
requirement aciivities of EEQ:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
geod faith effort to provide equat opportunity with respect to all
of Its terms and conditions of employment and in their review
of activities under the contract.

b. The contractor will accept as Its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees are freated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shaii include:
employment, upgrading, demation, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay ar
other forms of compensation; and selection for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training.®

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoting an active EEO pragram and who
must be assigned adequate authority and responsibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employsees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implement, the contractor's EEQ palicy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and expiained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office employees will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEQ Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEQ
policy will be placed in areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought o the attention of
empioyees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, the
contractor will include in all advertisements for employees the
notation: "An Equat Opportunity Employer." All such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derivad.

a, The contractor will, unless precliuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor will identify sources of
patentiat minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall refarrals, the
contractor Is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEQ contract provisions, Where
implementation of such an agreament has the effect of
diseriminating against minorities or women, or obligates the
coniractor to do the same, such implementation violates
Federal nondiscrimination provisions,

c. The contractor will encourage its present employaes to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees,

3. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
followed:

a. The contractar will conduct perladic inspections of project
sites to insure that working conditions and employee facilities
do not indicate discriminatory treatment of project site
personneal.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnal
actions in depth to determine whether there is evidence of
discrimination. Where evidence is found, the contractor wilt
promptly take corrective action. If the review indicates that the
discrimination may extend heyond the actions reviewed, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate alf complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicatss that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon
completion of each investigation, the contractor will inform
every complainant of all of their avenues of appeal,

6. Training and Promotion:

a, The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



appticants for employment or current employees. Such efforts
should be aimed at developing full journey level status
employees in the type of trade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of training programs, l.e.,
apprenticeship, and on-the-job training programs for the
geagraphical area of contract performance. In the event a
special provision for training is provided under this contract,
this stbparagraph will be suparseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfars assistance
in accordance with 23 U.S.C. 140(a).

¢. The contractor will advise employess and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potentiafl of emplayees who are minorities and
women and wilt encourage eligible employees to apply for
such training and promaotion,

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use goad
falth efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractar, either directly or through a contractor's
association acting as agent, will include the procedures set
forth below:

4. The contractor will use good faith afforts to develop, in
cooperation with the unions, joint training pragrams aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skills of minaritias and women
so that they may qualify for higher paying employment.

b, The contractor will use goed faith efforts to incorporate an
EEQ clause into each union agreement to the end that such
unjon will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability,

¢. Tha contraclor is ta obtain information as to the referral
practices and policias of the labor union except that to the
extent such information is within the exclusive possession of
the labor union and such labor union refuses o furnish such
information to the contractor, the contractor shall so cettify to
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. in the event the union is unable to provide the contractor
with a reasonable flow of refarrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
arigin, age or disability; making full efforts to obtain qualified
andfor qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though it is obligated to
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. in the event the union refarral
practice prevents the contractor from meeting the cbligations
pursuant to Executive Order 112486, as amended, and these
speclal provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabifities: The contractor must be familiar

with the requirements for and camply with the Americans with
Disabilities Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shaif not
discriminate on the grounds of race, color, refigion, sex,
national origin, age or disability in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take ali necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract,

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 GFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.8. DOT-approved DBE program are incorporated by
reference,

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractar shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate,

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspaction by authorized
representatives of the confracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The number and work hours of minority and non-
minority groeup members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opporiunities for minotities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subgontractars will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engagad in each work
classification required by the contract work. This Information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July,

Il. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction
cantracts and to all related construction subcontracts of
$10,000 of mora,

The contractor must ensure that facilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employeaes are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "facilities” includes
waliting rooms, work areas, restaurants and other eating areas,
tirne clocks, restrooms, washrooms, lacker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projects exceeding $2,000 and to all refated subcontracts and
lower-tier subcontracts (regardless of subcantract size). The
requiremants apply to all projects located within the right-of-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt,
Contracting agencies may elect to apply these requirements to
other projects,

The following provisions are from the U.S. Department of
Labor regulations in 2& CFR 5,5 “Confract provisions and
related matters” with minor revisions to confarm to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not iess
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Secratary of Labor
under the Copeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractual relationship which may
he alleged to exist betwesen the contracior and such laborars
and mechanics,

Confributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1{b}(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

of paragraph 1.d. of this section; also, regutar contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are desmed to be
constructively made or incurred during such weekly petiod.,
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR 5.5(a){4). Laborers or
mechanics parforming work In maore than one classification
may be compensated at the rate specified for each
ctassification for the time actually worked therein: Provided,
That the employer's payrolt records accurately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additicnal classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place whete
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or machanics, including helpers, which is nof listed in
the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage
determination. The contracting officer shail approve an
additional classification and wage rate and fringe benefits
therefore onty when the following criteria have been met;

(i) The work to be performed by the classification
requested is not performed by a classification in the wage
determination; and

(ii) The classification is utilized in the area by the
canstruction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

{2} If the contractor and the laborers and mechanics to be
employed in the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a repor of
the action taken shalt be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labar,
Washington, DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
ofiicer within the 30-day period that additional time is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
additional time is necessary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.5.(3) of this section, shall be paid to all workers perfarming
work in the classification under this contract from the first
day on which work is performed in the classification.

¢. Whenever the minimum wage rate prescribed in the
cantract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Providad, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been mat, The Secretary of Labor may require the contractor
to set aside in a separate account assels for the meeting of
obligations under the plan or program,

2, Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted confract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, alt or part
of the wages requirad by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her carrect classification, hourly rates
of wages paid (including rates of contributions or costs
anlicipated for bona fide fringe benefits or cash equivalents
thereof of the types desacribed in-section 1(b)(2){(B} of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is financially responsible, and that the
plan or pragram has been communicated in writing to the
laborers or mechanics affected, and records which show the
cosis anticipated or the actual cost incurred in providing such
benefits. Contractors emplaying apprentices or fraihees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates presciribed in the
applicable programs.,

b.(1) The contractor shall submit weekly for each week In
which any contract work is performed a copy of all payrolis to
the contracting agency. The payrolls submitted shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full sacial
security numbers and home addressas shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e.g. , the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted in any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Divisian
Web site at http:/iwww.dol.gov/esa/whd/forms/wh347instr.htm
or its successor sita, The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full sacial
security number and current address of each coverad worker,
and shall provide them upon request to the contracting agency
for transmission to the State BOT, the FHWA or the Wage and
Hour Division of the Dapartment of Labor for purpoeses of an
investigation or audit of compliance with prevailing wage
requirements. It s not a violation of this section for a prime
contractor fo reguire a subcontractor to provide addresses and
saclal seaurity humbers to the prime contractor for its own
records, without weeldy submisslon to the contracting agency..

(2) Each payroff submitted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period contains the
infarmation required to be provided under §5.5 (a)(3)ii) of
Regulations, 29 CFR part 5, the appropriate information is
heing maintained under §5.5 (8)(3)(i) of Regulations, 29
CFR part 5, and that such information is correct and
complete;

(i) That each laborer or mechanic {including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has heen pald the full weekly
wages earned, without rebate, either dirasily or indirectly,
and that no deductions have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

(ili) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified in the applicable wage determination
incorporated into the contract.




(3) The weekly submission of a properly executed
certification set forth on the reverse side of Qptional Form
WH--347 shall satisfy the reguirement for submission of the
“Statement of Compliance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section available for
inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to interview employees during working hours
an the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermaore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices {pragrams of the USDOL),

Apprentfces will be permitted to work at less than the
predetermined rate for the wark they perfarmed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of
|.abor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
persoh is employed in his or her first 80 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticeship
Training, Employer and Lahor Services or a State
Apprenticeship Agency (where apprapriate) to be efigible for
probationary employment as an apprentice.

The allowable ratio of apprentices {o journeymen on the job
sita in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
amployed as stated above, shall be paid not less than the
applicable wage rate on the wage deatermination for the
classification of work actually perfermed. In addition, any
apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
parforming constructian on a project in a locality other than
that in which its program is registered, the ratios and wage
rates {expressed in percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed,

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice’s level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. i the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be pald in accardance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Sarvices, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer be
permitted to wilize apprentices af less than the applicable
predetermined rate for the work performed until an acceptable
program is approved.,

b. Trainess {programs of the USDOL).

Except as provided in 28 CFR 5.18, trainees will not be
permitfed to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Emplayment and Training Administration.

Every trainee must be paid at not ess than the rate spacified
in the approved pragram for the trainee's level of progress,
expressed as a percentage of the journeyman hously rate
specified in the applicable wage determination. Trainees shalf
he paid fringe benefits in accordance with the provisions of the
trainee program. i the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program assoclated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and patticipating in a training plan
approved by the Employment and Training Administration shall
he paid not less than the applicable wage rate on the wage
dstermination for the classification of worl actually performed.
in addition, any trainee performing work on the job site in
excess of the ratio pemmitted under the registered program
shall be paid not less than the applicable wage rate on the
wage detarmination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utllize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

¢. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the egual employment opporiunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (pragrams of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been ceitified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the pariicular program.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 28 CFR part
3, which are incorporated by reference In this contract.

6, Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also raquire the
subcontractors to include Form FHWA-1273 in any lower tier
subcentracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lowar tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3,and 5
are herein incorporated by referance in this contract.

9. Disputes concerning labor standards. Disputes arising
aut of the labor standards provisions of this contract shafl not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employaes or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies that
neither it (nor he or she) nar any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 5.12{a)(1).

b. No part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government conlract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

¢. The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5{a) or 20 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards,

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the cantract work which may require
ar involve the employment of faborers ar mechanics shall
require or permit any such laborer or mechanic in any
warkweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic raeceives compensation at a rate not less
than one and cne-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2, Violation; liability for unpaid wages; liquidated
damages. In the event of any vialation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpsid wages. In addition, such contractor and subcontractor
shall be liable to the United States (in the case of work done
under contract far the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchrmen and
guards, employed in viclation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the avertime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Depariment of Labor withhald or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is heid by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any iabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.} of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through {4.) of this section and also a dlause requiring the
subcontractors to include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs {1.) through (4.,) of this
saction,



VL. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-ald construction
coniracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent {or a
greater parcentage If specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agency. Speciaity items may be
performed by subcontract and the amount of any such
spaclalty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the confractor's own organization
(23 CFR 635.118).

a. The term “perform work with its own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include emplayees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employaes from an employee leasing firm meeting all relevant
Federal and State regulatory requirements, Leased
employees may only be included in this term i the prime
contractor meets all of the following conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and alf
other Federal regulatory requirements.

b. "Specialty ltems" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expacted to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overalf contract.

2. The contract amount upan which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. Tha contractor shall furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
diract performance of the work in accordance with the contract
raquirements, and is in charge of all construction operations
(regardless of who performs the work) and (b} such other of its
own organizational resources {supervision, management, and
engineering services) as the contracting officer determines is
necessary to assure the performance of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph {1) is
not applicable to design-build contracts; however, contracting
agencies may establish their own self-performance
reguirements.

VIl. SAFETY: ACCIDENT PREVENTION

This provision is applicableto alt Federal-aid
construction contracts and to all related subcontracts.

1. In the performance of this contract the coniractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation {23 GFR 635). The
contractor shall provide alf safeguards, safety devices and
protective equipment and take any other needad actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and the safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. ltis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subconiractor shall not permit any employee, in parformance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safety, as determined under construction safety and
health standards {29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Cantract Waork
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of cantract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.C.3704).

Viil. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related subcontracts,

In order to assure high quality and durable construetion in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workars on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functions as carefully, thoroughty,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related fo the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) in one or more
places where it is readily available to all persons concerned
with the project:

18 LLS.C. 1020 reads as follows:




"Whoever, being an officer, agent, or employee of the United
Siates, or of any State or Territory, or whoever, whether a
persaon, association, firm, or corparation, knowingly makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the guantity or quality of the work performed or to
be performed, or the cost thereof in conneaction with the
submission of plans, maps, spacifications, contracts, or costs
of construction on any highway or related project submitted for
approval {o the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false clalm with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as te material fact in any statement, certificate,
or report submitted pursuant o provisions of the Federal-aid
Roads Act approved July 1, 19186, (39 Stat, 355), as amended
and supplemented;

Shafl be fined under this title or imprisoned not more than 5
years or hoth."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid consfruction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federak-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contracior agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
coniracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consuliant
contracts ar any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined in 2 CFR Paris 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

h. The inability of a person to provide the certification set out
below will not necessarily result in denial of participation in this

covered transaction. The prospective first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The cerfification or explanation will be
considered in connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

¢. The certification in this clause is a material representation
of fact upon which reliance was placed when the contracting
agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written nofice to the contracting agency to whom
this proposal Is submitted if any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
“suspended," "ineligible," "participant,” "person," "principal,*
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. “First Tier Covered
Transactions® refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), "Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tier
Participant” refers to the participant who has entered into a
covered fransaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any participant wha has entered intc a
coverad transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, i shall not knowingly enter into any lower tier
cavered transaction with a person who is debarrad,
suspended, declared ineligible, or voluntatily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, inaligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the deparlment or contracting agency, entering
into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier
covered transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerfification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibility of its principals, as well as
the eligibility of any lower tiaer prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (hitps://www.epls.gov/), which is
compiled by the General Services Administration.




i. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the cerification requirad by this clause.
The knowledge and information of the prospective participant
is not requirad to exceed that which is normally possessed by
a prudent person In the ordinary course of business dealings.

. Except for transactions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation In this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default.
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tier participant cerifies to the best of
its knowledge and beliaf, that it and its principals:

{1} Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public {Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or comumission of embezzlement, thefi, forgery,
hbribery, falsification or destruction of records, making false
statements, or receiving stolen property;

(3} Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entity {(Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certification; and

(4) Have not within a threa-year period preceding this
application/proposal had one or more public fransactions
(Federal, State or local) terminated for cause or defauit,

b. Where the prospective pariicipant is unable to certify to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subcantracts, purchase orders and other
lower ter transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
tower tier is providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which rellance was placed when this transaction
was entered into, If it is [ater determined that the prospective
lower tler participant knowingly rendered an etroneous
certification, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remeadies,
including suspension andfor debarment.

¢. The prospective lower tier participant shall provide
immadiate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
“suspended," "ineligible," "participant,” "person," "principal,*
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the parsan {o
which this proposal is submitted for assistance in obtaining a
copy of those regutations. “First Tier Covered Transactions”
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime or general contract). “Lower Tier Covered Transactions”
refers to any covered transaction under a First Tler Covered
Transaction (such as subcontracts). “First Tler Participant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general confractor). "Lower Tier
Participant” refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

6. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person wha is
debarred, suspended, declared inaligible, or voluntarily
exciuded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A patficipant in a coverad transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cettification is erroneous. A participant is
responsible for ensuring that its principals ara not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibility of its principals, as wel as
the eligibility of any lower tier prospective participants, each
pariicipant may, but is not required to, check the Excluded
Parties List System website (https./fwww.epls.gov/), which is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be consfrued to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and information of participant is not required to
exceead that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voluntarily
exciuded fram participation in this transaction, in addition to
other remadies available to the Federal Government, the




department or agency with which this transaction originated
may pursue available remedies, including suspensian andfor
debarment,
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Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1. The prospective lower tier participant certifies, by
submission of this proposal, that neither It nor its principals is
presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2, Where the prospective lower tier parficipant is unable to
certify to any of the statements in this cettification, such
prospective participant shall attach an explanation to this
proposal.

Ak ok kK

XL CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to ali related subgontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and bellef, that;

a, No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or atempting to influence an officer or employee of
any Federal agency, a Member of Congress, an afficer ar
employee of Congress, ar an employee of a Member of
Congress in connection with the awarding of any Federal
coniract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
medification of any Federal contract, grant, foan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to influence an officer or smployee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accardance with its instructions.

2. This certification is a materiat representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.5.C. 1362. Any person who falils to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certification be included in all lower tler
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingiy.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. Duiing the performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site work, shall give preference to qualiffied persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherein the coniract work is
situated, except;

a. To the extent that qualified persons regularly residing in
the area are not available,

b. For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execution of the contract work.

<. Far the obligation of the contractor to offer employment to
present or former employees as the result of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not
exceed 20 percent of the total number of employees employad
by the contractor on the contract work, except as provided in
subparagraph {4} below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract worlk, {b) the number of employees required in
each classification, (c) the date on which the participant
estimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone. [f during the course of the contract work, the
information submitted by the contractor in the original job order
is substantiafly medified, the participant shall promptly notify
the State Employment Service.

3. The contractor shall give full considaration to all qualified
job applicants referred to him by the State Employment
Service. The contractor is not required to grant employment to
any job applicants who, in his opinfon, are not qualified to
perform the classification of work required.

4. If, within one week foflowing the placing of a job order by
the contractor with the State Employmant Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requestad, the State Employment Service will forward a
certificate fo the contractor indicating the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. bipon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions coverad by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.

12

8. The contracter shall include the provisions of Sections 1
through 4 of this Altachment A in every subcontract for work
which is, or reasonably may be, done as on-site work.




66 95

Exhibit .J

Proposer's Affidavit



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Aftfiant does hereby state neither the proposer nor any of the proposer’s officers, pariners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is 2 member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FO
C-18-262-

THIS CONTRACT is made and entered into this 00th day of 20___ by and
between the County of Hidalge, Texas ("County"), and (Yehdor/Company’s Name)
("Company"). L

WHEREAS, Company responded to notices for Requests for B1ds (RFB) for: “Water
Extraction Services” for Hidalgo County (the “Serv1ces”) and

WHEREAS, Company submitted a sealed bid to_}__)roy-;_de services in accordance with the
specifications as proposed, a copy of RFB__P_rocurement Packetbemg attached hereto as Exhibit
"A" (the “RFB™); and e

WHEREAS, in 1'ecognition of and in .'C:onside.l.r;;tizoﬁ.fiof .Company's agreement to perform
the Services in accordance w1th the RF B Procurement Packet, the Commissioners Court of County
awarded the bid to Company e ‘

NOW THEREFORE lin mutuai con31de1at1on of the foregoing and the further
conmdera’uon of the followmg, the pames hereto agree as follows:

1. : ;."-S:County and COmpany hereby agree that this Contract is entered into in order to
provide the Sewmes to dealgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.,

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of

any terms or conditions of said contract.

3. This Contract shall be for a period of _C D) year(s), commencing on
» 2019 and expiring on s 20XX and i:nay be extended at the
sole discretion of the County for an additional _ S )year(s) term under the same rates,

terms and conditions, Hidalgo County also reserves the rlght to contmue this Sealed proposal for
an additional sixty (60) day grace period at the end of the cdn’cract term for unforeseen delay of
award for the next term and contingent upoﬂ. e'(')St 'rema'ming unchanged.

4, Asa condltzon of this Contract Company shall hold and maintain throughout the
term of this Contract all llcenses and permits requ]red or Wthh may be required by any authority
during the term hercof te prOVIde the Serv1ces If such license or permit is suspended or revoked,
this Agreement shall automatlcally be termmated and Company shall immediately notify the
County‘ _ o

5. All trucks oi"g..";_ehicles ':e;)erated by the Company to perform the Services shall
contain all equ.illl)rﬁel_uaft.requirezdl-}i)y any authority to operate on streets and roads and all persons in
the employ of Company Who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

Service Contract (C-18-26
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agrees to pay Company the amounts specified in Exhibit “B” altached hereto payable against
written invoice suomitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certiﬁoatés of :such insurance coverage.

8. Company shall provide a sufficient number of trucko; :'Véhicles, personnel and
equipment available to safely and efficiently provide I_-tHéZTS.ervices.

9, Company shall indemnify and hold 3_'harmles.s_z"3County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action agamst County arlsmg out of, resulting from, or
connected with the provision of the Servwe by Company under this Contract. Said
indemnity shall cover any .act or fallure to act by the Company, its agents or employees.

10.  'This Contract Shali not be asmgnable in whole or in part by either party without
prior written consent of the other party .

..11". It is expres_s_l_y agreed that this Contract and the performance by the parties
hereunde.r do_os__;_ not create anyagency i:olationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contracto:t; undel this Contract,

12.  Any nottce required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano

Servige Contract (C-18-262-
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Edinburg, Texas 78539

If to Company:

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect{ such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and thls Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had neverbeen coﬁfaincd herein,

14.  This Agreement may be terminated byCounty without cause uiaon thirty (30) days
written notice. h .. -

15, This Agreement shall be bmdmg upon and mureto the benefit of and be enforceable
by the parties hereto and their respective..l'iéirs, executors, adr;ﬁ;i's{_’_t_r__gtors, legal representatives,
successors, and assigns where permitted by this Ag:eefhént._‘ ..

6.  This Agre;eﬁienf shall be governetzi' by and consffued in accordance with the laws of
the State of Texas and shallbe perféﬁnable in Hid;igo County.

17. Commltment of éilfl"&]lts ﬁevénues Only. In the event that, during any term hereof,
the Cq_;:nh_i:i.:.ssioners Céllillflt'.:dogs nof":'z.ippéijopriate sufficient funds to meet the obligations of County
under this.z:ﬁ&'g__l_'_:_ez:cment, County. may terr;r:li.nate this Agreement upon ninety (90) days written notice
to Company. County agrees.,'ﬁgwever, to use reasonable efforts to secure funds necessary for the
continued performar.u;éfof thls Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County.

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement in connection with this Agreement not

Service Contract (C-18-262
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specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19, Immunities: Nothing in this Agreement is intended to and County does not hercby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, _inciﬁding subcontracto.r.s; '_I_:-_:ggsig.nees and
successors in interest, ensures that no person shall én .t‘h'e _gl_'OUIld::S..Of race, religion, color, national
origin, sex, age, or disability, or any other protected class under i_aw, be excluded from participation
in, be denied the benefits of, or be othelﬁ}ise subjected to dis.cr.i.ij}.i_nation or retaliation in any
federally or non-federally funded program or act1v1ty Whenpr0V1d1ng any services described
herein under this contract/agreéfﬁent.

21. Additional__Dpcuméﬁts: The parties hereto covenant and agree that they will
execute eac_;b such .other and further mstmments and documents as are or may become necessary
or COI._IYQ:I'El.:iIIGHt to effectuateand carrj,.':"(_)ut the terms of this contract/agreement.

22 Required Cagiract Provision for Contracts Subject to Federal Award (if
applicable): Pur'sg_ant to ZCFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions descnbed in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts unde;' Federal Awards, Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses were

Service Contract (C-18-262-]
Page 5oL 10

Hidatgo County & }



provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

ATTEST:

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Arturo Guajardo Jr., County Clerk

___Qdmpany:

By:.

Printea .Na_me:

Approved By Commiss_iqﬁérs.':dc'iﬁxt On:

APPROVED AS TO FORM: |
Office of the Criminal District Attorney-Civil Litigation Division

By:

Robert Vifia, I1I

Assistant District Attorney

Service Contract (C-18-262-
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EXHIBIT “A”

REQUEST FOR
PROPOSAL (RFP)
PROCUREMENT




EXHIBIT “B”

FEE SCHEDULE
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EXHIBIT “C”

CERTIFICATE OF




HIDALGO COUNTY
{Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Water Extraction Services”

RFB No.: 2018-262-03-06-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mari (v'} the Forms completed and included in this response:

_ Page 11 of Legal Notice

_ Exhibit “B” Bid Page

_ Exhibit “C” -Acknowledgement forms (pages 4 & 5)

_ Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid{s), anc

_ Two (2) CD/USB in PDF Format (see number 2 of Legal Notice).

-~ . Ly famta




