
\=;AJA Document A133'" - 2009 
Stand~rd Form of Agreement Between Owner and Construction Manager as 
Constructor where the basis of payment is the Cost of the Work Plus a Fee with a Guaranteed 

--Maximum Price 

I ' \ 

AGREEMENT made as oftl).e 26th day of March in the year 2019 
(In words,, indicate day, mqnth and year.) 

BETWEEN the Owner: , 
(Name, legal st~tu's and dddr'ess) 

I ' . ' ' 

.. ' 
County ofHi,µalgo 
100,East C!l;riO, 2nd Floor 
Edinburg; TX,78539 . 
(956) 31~~2600 . 

and the Construction Manager:. 
(Narn~, leg~! str:itus and ;ddress) 

T~~ E-Con G~oup; LLC, a Texas limited liability company 
3025 Sugar Road. · 
Edinburg,'TX 78540 
(956) 259-8005 

. for the follqwing Project: 
(Name anp. address or lijcation) 

Sunset·Pjlrk Operations Facility (Precinct No. 1) 
FM 101-5 Off of Mile Ji North & 1 ½ , 
M6rcedes/TI08570 
956c968-_8733 

The Architect: 
(Narne,. legal stafus and address) 

Alvarado Architects and Associates, Inc. a Texas for profit corporation 
307 So

1

uth Main St. . 
Donna, TX 78537 
(956) 464-8258 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information neededJor its 

cp111pletion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 

standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document indicates where the author 

has added necessary information 
and where the author has added to or 
deleted from the original AIA text 

This document has important legal 

consequences. Consultation with an 

attorney is encouraged with respect 
to its completion or modification. 

AIA Document A201 ™-2007, 
General Conditiqns of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 

The Owner's Designated Representative: 

1., - (Nbme, addr~ss and oth_er information) 

lnit. 

Carlos De Angel 
Bii Engineering, LLC 
900 S Stewart Rd., Suite 4 
Missio~, TX 785,72 
(956) 5_85~3773 · 
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Init. 

The Construction Manager's Designated Representative: 
(Name, a1dress and other information) 

Gilbert Enriquez 
E-Con Group, LLC 

. 3025 Sugar Road 
Edin~1i'rg, TX 78540 
(956) 259-8009 

The. Architect's Designated Representative: 
(Na'rne, address /and other:tnfqrmation) 

Erasmo D .. Alvarado, Jr/ . 
A,lvarado Arcqitects arid Associates, Inc. 

3,07 South Main St. 
.Mc;Allen;TX 785Ql 
(956) 412~7772 

The' Owper and Construction Manager agree as follows. 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 The Contract Documents 

· The Contract Docume~ts consist of this Agreement, Conditions of the Contract (General, Supplementary and other 
Conditions), Drawings, Specifications, Addenda issued prior to the execution of this Agreement, other documents 
listed in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract 
and are as fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner's acceptance 
of the Construction Manager's Guaranteed Maximum Price proposal, the Contract Documents will also include the 
documents described in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions 
prepared byJqe Architect, subject to the Owner's approval and furnished by the Owner as described in Section 2.2.8. 
The C.ontract represents the entire and integrated agreement between the parties hereto and supersedes prior 
negotiations, representations or agreements, either written or oral. If anything in the other Contract Documents, other 
than a Modification, is inconsistent with this Agreement, this Agreement shall govern. Initial information concerning 
the Project is included in the Construction Manager's proposal attached hereto as Exhibit D, but to the extent of any 
conflict between Exhibit D and the rest of this Contract, the terms in the rest of this Contract shall control. 

§ 1.2 Relationship of the Parties 
The Construction Manager accepts the relationship of trust and confidence established by this Agreement and 
covenants with the Owner to cooperate with the Architect and exercise the Construction Manager's skill and judgment 
in furthering the interests of the Owner; to furnish efficient construction administration, management services and 
supervision with sufficient quantities of qualified, competent and experienced personnel; to furnish at all times an 
adequate supply of workers and materials; and to perform the Work in an expeditious and economical manner 
consistent with the Owner's interests. The Owner agrees to furnish or approve, in a timely manner, information 
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required by the Construction Manager and to make payments to the Construction Manager in accordance with the 
requirements of the Contract Documents. 

§ 1.3 General Conditions 
For the Preconstruction Phase, AIA Document A20I™-2017, General Conditions of the Contract for Construction, 
shall apply only as specifically provided in this Agreement. For the Construction Phase, the general conditions of the 
contract shall be as set forth in A201-2017, which document is attached hereto as Exhibit B. The term "Contractor" as 

. used in A201-2017 shall mean the Construction Manager. The term "AIOI" as used in the A201-2017 or herein shall 
mean to this AIA Document Al33-2009, with any references to any provision in the AIOI being deemed to be 
references to the related provision of this Al33-2009 or the Guaranteed Maximum Price Amendment (the "GMP 
Amendment"), as applicable. References in the A201-2017 to the Contract Sum shall be deemed to include reference 
to the GMP and references to the Contract shall be deemed to include reference to the GMP Amendment, as 
applicable, All references in this Agreement to AIA Document A201-2017 (the "A201-2017" or the "A201 "), shall 
mean to the modified A201-2017, which is attached hereto as Exhibit B, with the following additional changes: 

1. The following new Section 2.1.1.1 is added to AIA Document A201-2017 General Conditions of the 
Exhibit B (the "A201 ") following Section 2.1.1: 

§ 2.1.1.1 Without limiting the generality of the foregoing, the parties acknowledge that the 
Commissioners Court of Owner, by majority vote, is the only representative of Owner, having the 
power to enter into the Guaranteed Maximum Price Amendment (the "GMP Amendment") or, 
except as provided in Section 2.1.1 above with respect to emergency changes, to execute a change 
order requfring an increase in the Guaranteed Maximum Price ("GMP"). 

2. The following new Section 3.2.11 is added to the A201 following Section 3.2.1: 

§ 3.2 .. 1.1 Execution of the GMP Amendment by the Construction Manager is a representation that 
the Construction Manager has visited the site, become generally familiar with local conditions under 
which the Work is to be performed and correlated personal observations with requirements of the 
Contract Documents. 

3. Section 3.4.2.3 of the -A201 is amended to read as follows in its entirety: 

.3 certifies that.the cost data presented is complete and includes all related costs under this Contract 
except Architect's redesign costs, and waives all claims for additional costs related to the 
substitution which subsequently become apparent, including any claim for an increase in GMP 
related to such substitution; and -

4. Section 8.2.1 of the A201 is amended to read as follows in its entirety: 

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the 
GMP Amendment, the Construction Manager confirms that the Contract Time is a reasonable period for 
performing the _work. 

§ 1.4 The Construction Manager shall perform the Preconstruction Services (as defined below), shall be responsible 
for construction during the Construction phase if the GMP Amendment is executed, shall be responsible for 
discharging the Construction Manager's obligations under the Contract Documents, and, during the preconstruction 
and Construction phases, shall advise and work with the Owner and the Architect, and all consultants and 
Subcontractors retained by either of them to make recommendations for alternate or substitute technologies, 
techniques, methods and practices based on maintainability and durability as well as cost savings, time savings, and/or 
related efficiencies. 

ARTICLE 2 CONSTRUCTION MANAGER'S RESPONSIBILITIES 
The Construction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2 (which 
services are sometimes referred to herein as the "Preconstruction Services"). The Construction Manager's 
Construction Phase responsibilities are set forth in Section 2.3. The Owner and Construction Manager may agree, in 
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consultation with the Architect, for the Construction Phase to commence prior to completion of the Preconstruction 
Phase, in which case, both phases will proceed concurrently. The Construction Manager shall identify a representative 
authorized to act on behalf of the Construction Manager with respect to the Project. 

§ 2.1 Preconstruction Phase 
§ 2.1.1 The Construction Manager shall provide a preliminary evaluation of the Owner's program, schedule and 
construction budget requirements, each in terms of the other. 

§ 2.1.2 Consultation 
§2.1.2.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such 
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise the 
Owner and the Architect on proposed site use and improvements, selection of materials, and building systems and 
equipment. The Construction Manager shall also provide recommendations consistent with the Project requirements 
to the Owner and Architect on constructability; availability of materials and labor; time requirements for procurement, 
installation and construction; and factors related to construction cost including, but not limited to, costs of alternative 
designs or materials, preliminary budgets, life-cycle data, and possible cost reductions. 

§ 2.1.2.2 Design Review 
The Construction Manager shall review Construction Documents, Drawings, Specifications and other Contract 
Documents as they are developed and completed or otherwise provided. The Construction Manager shall promptly 
report in writing to the Owner and Architect any errors, inconsistencies, incomplete information or other questions or 
deficiencies that the Construction Manager has discovered and that need to be resolved for the successful completion 
of the Work, including with respect to coordination issues. This review shall be made in the Construction Manager's 
capacity as a contractor and not as a design professional. The Construction Manager shall perform site investigations 
to assist in development of the design and planning for implementation of construction. 

§ 2.1.3 When Project requirements in Section 3.1.1 have been sufficiently identified, the Construction Manager shall 
prepare and periodically update a Project schedule for the Architect's review and the Owner's acceptance. The 
Construction Manager shall obtain the Architect's approval for the portion of the Project schedule relating to the 
performance of the Architect's services. The Project schedule shall coordinate and integrate the Construction 
Manager's services, the Archjtect's services, other Owner consultants' services, and the Owner's responsibilities and 
identify items that could affect the Project's timely completion. The updated Project schedule shall include the 
following: submission of the Guaranteed Maximum Price proposal; components of the Work; times of 
commencement and completion requireµ of each Subcontractor; ordering and delivery of products, including those 
that must be ordered well in advance of construction; and the occupancy requirements of the Owner. 

§ 2.1.4 Phased Construction 
The Construction Manager shall provide recommendations with regard to accelerated or fast-track scheduling, 
procurement, or phased construction. The Construction Manager shall take into consideration cost reductions, cost 
information, constructability, provisions for temporary facilities and procurement and construction scheduling issues. 

§ 2.1.5 Preliminary Cost Estimates 
§ 2.1.5.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction 
Manager shall prepare preliminary estimates of the Cost of the Work or the cost of program requirements using area, 
volume or similar conceptual estimating techniques for the Architect's and Owner's review and Owner's approval. If 
the Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall 
provide cost evaluations of those alternative materials and systems. 

§ 2.1.5.2 The Construction Manager will collaborate with the Architect and the Owner on cost estimates throughout the 
Preconstruction Phase, and will prepare detailed cost estimates when the Construction Documents are approximately 
(i) fifty percent (50%) complete and (ii) ninety to ninety-five percent (90-95%) complete (the "GMP estimate"). As 
the Architect progresses with the preparation of the Schematic Design, Design Development and Construction 
Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the Owner, 
Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and refinement and 
allowing for the further development of the design until such time as the Owner and Construction Manager agree on a 
Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect's and Owner's review 

AIA Document A133™ - 2009 (formerly A121 ™CMc - 2003). Copyright© 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 5 Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AIA software at 17:37:24 ET on 03/22/2019 under Order No.1870689069 which expires on 06/19/2019, and is not for resale. 
User Notes: (1833452376) 



lnit. 

and the Owner's approval. The Construction Manager shall inform the Owner and Architect when estimates of the 
Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action. 

§ 2.1.6 Subcontractors and Suppliers 
The Construction Manager shall develop bidders' interest in the Project. 

§ 2.1.7.The Construction Manager shall prepare, for the Architect's and Owner's review and the Owner's acceptance, 
and update at least monthly, a procurement schedule for items that must be ordered well in advance of construction. 
The Construction Manager shall expedite. and coordinate the ordering and delivery of materials that must be ordered 
well in advance of construction. If the Owner agrees to procure any items prior to the establishment of the Guaranteed 
Maximum Price, the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. 
Upon the establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the 
Construction M!;\nager and the Construction Manager shall thereafter accept responsibility for them. 

§ 2.1.8 Extent of Responsibility 
The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction 
Manager, however, does not warrant or guarantee estimates and schedules except as may be included as part of the 
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and 
Specifications prepared by the Architect are in accordance with applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of public authorities, but the Construction Manager shall promptly report to the Architect 
and Ow:rier any nonconformity discovered by or made known to the Construction Manager as a request for information 
in such form as the Architect may require. 

§ 2.1.9 Notices and Compliance with Laws 
The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment 
opportunity programs, and other programs as may be required by governmental and quasi governmental authorities for 
inclusion in the Contract Documents. Without limiting .the generality of the foregoing, the Construction Manager 
acknowledges and agrees to comply with the requirements of Texas Government Code §2269.255 and §2269.256 
concerning publicly advertising for bids and proposals from trade contractors or subscontractors and the review and 
availability of same. 

§ 2.2 Guaranteed Maximum Price Proposal and Contract Time 
§ 2.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager and in consultation with the 
Architect, the Constructiim Manager shall prepare a Guaranteed Maximum Price (sometimes referred to herein as 
"GMP) proposal for the Owner's review and acceptance. The Guaranteed Maximum Price in the proposal shall be the 
sum of the Construction Manager's estimate of the Cost of the Work, including contingencies described in Section 
2.2.4, and the Construction Manager's Fee. 

§ 2.2.2 To the extent that the Drawings and Specifications are anticipated to require further development by the 
Architect, the Construction Manager shall provide in the Guaranteed Maximum Price for such further development 
consistent with the Contract Documents and reasonably inferable therefrom. Such further development does not 
include such things as changes in scope, systems, kinds and quality of materials, finishes or equipment, all of which, if 
required, shall be incorporated by Change Order. 

§ 2.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a written statement of 
its basis, which shall include the following: 

.1 A list of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the 
Contract; 

.2 A list of the clarifications and assumptions made by the Construction Manager in the preparation of the 
Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the 
information provided by the Owner and contained in the Drawings and Specifications; 

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost 
of the Work organized by trade categories or systems, allowances, contingency, and the Construction 
Manager's Fee; 

.4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price 
is based; and 
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.5 A date by which the Owner must accept the Guaranteed Maximum Price. 

§ 2.2.4 In preparing the Construction Manager's Guaranteed Maximum Price proposal, the Construction Manager 
shall include its contingency for the Construction Manager's exclusive use to cover those costs considered 
reimbursable as the Cost of the Work but not included in a Change Order. 

§ 2.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price 
proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the information 
presented, they shall prorp.ptly notify the Construction Manager, who shall make appropriate adjustments to the 
Guaranteed Maximum Pdce proposal, its basis, or both. 

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price 
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum 
Pride proposal shall be deemed effective without further acceptance from the Construction Manager. Following 
acceptance ofa Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed 
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The 
Guaranteed Maximum P,rice Amendment shall set forth the agreed upon Guaranteed Maximum Price with the 
information and assumptions upon which it is based. 

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to the 
commencement cifthe Construction Phase, unless the Owner provides prior written authorization for such costs. 

§ 2.2.8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to 
incorporate the agreed upon ass_umptions and clarifications contained in the Guaranteed Maximum Price Amendment. 
The Owner shall promptly furnish those revised Drawings and Specifications to the Construction Manager as they are 
revised. The Construction Manager shall notify the Owner and Architect promptly and in writing of any 
inconsistencies between the Guaranteed Maximum Price Amendment and the revised Drawings and Specifications. 

§ 2.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar 
taxes for the Work provided by the Construction Manager that are legally enacted, whether or not yet effective, at the 
time the Guaranteed Maximum Price Amendment is executed. 

§ 2.3 Construction Phase 
§ 2.3.1 General 
§ 2.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of 
commencement of the Construction Phase. 

§ 2.3.1.2 The Construction Phase shall cc;,mmence upon the Owner's acceptance of the Construction Manager's 
Guaranteed Maximum Prr'ce proposal or the Owner's issuance of a Notice to Proceed, whichever occurs earlier. 

§ 2.3.2 Administration 
§ 2.3.2.1 Those portions of the Work that the Construction Manager does not customarily perform with the 
Construction Manager's own personnel shall be performed under subcontracts or by other appropriate agreements 
with the Construction Manager. -The Owner may designate specific persons from whom, or entities from which, the 
Construction Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from 
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect and 
the Owner. The Owner shall then determine, with the advice of the Construction Manager and the Architect, which 
bids will be accepted. The Construction Manager shall not be required to contract with anyone to whom the 
Construction Manager has reasonable objection. 

§ 2.3.2.2 Ifthe Guaranteed Maximum Price has been established and when a specific bidder (1) is recommended to the 
Owner by the Construction Manager, (2) is qualified to perform that portion of the Work, and (3) has submitted a bid 
that conforms to the requirements of the Contract Documents without reservations or exceptions, but the Owner 
requires that another bid be accepted, then the Construction Manager may require that a Change Order be issued to 
adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the person or entity 
recommended to the Owner by the Construction Manager and the amount and time requirement of the subcontract or 
other agreement actually signed with the person or entity designated by the Owner. 
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§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and 
shall not 1:>e awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is 
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner to receive 
the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager 
in Section 6.11 below. 

§ 2.3.2.4 If the Construction Manager recommends a specific bidder that may be considered a "related party" according 
to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing at the time the Construction 
Manager makes such recommendation of such relationship and notify the Owner of the specific nature of the 
contemplated transactio:µ, according to Section 6.10.2. 

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures, 
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly 
distribute minutes to the Owner and Architect. 

§ 2.3.2.6 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare 
and submit to the Owner and Architect a construction schedule for the Work (the "Construction Schedule") and 
submittal schedule in accordance with Section 3.10 of A201-2017. The Construction Manager shall provide regular 
monitoring and shall update the Construction Schedule at least monthly as the Work progresses. 

§ 2.3.2.7 The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed 
to by the Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing 
percentages of completion and other information required by the Owner. The Construction Manager shall also keep, 
and make available to the Owner and Architect, a daily log containing a record for each day of weather, portions of the 
Work in progress, number of workers on site, identification of equipment on site, problems that might affect progress 
of the work, accidents, injuries, and other information required by the Owner. The reports shall: 

1. Include information concerning both the entire Project and each Subcontractor's potion. 
2. Identify variances between scheduled and probable completion dates, and recommend action required to 

meet scheduled completion dates. 
3. Review the Construction Schedule for portions of the Project not started or incomplete, and recommend 

to the Ow~er' alternate procedures or adjustments to meet the scheduled completion dates. 
4. Provide summary reports for each Construction Schedule update, and identify any significant scheduling 

issues with recommended corrective action. 
5. Document any pending Change Orders and the risks associated with delayed responses. 

The Construction Manager shall also keep, and make available to the Owner and Architect, a daily log containing a 
record for each_day of weather. Subcontractors working at the site, Work accomplished, portions of the Work in 
progre_ss, number of workers on site, identification of equipment on site, problems that might affect the progress of the 
work, accidents, injuries, and other information required by the Owner. The information in this log does not constitute 
notice of a potential or actual Claim to the Owner. 

§ 2.3.2.8 The Construction Manager shall develop a system of cost control for the Work, including regular monitoring 
of actual costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction 
Manager shall identify -variances between actual and estimated costs and report the variances to the Owner and 
Architect and s4a,ll provide this information in its monthly reports to the Owner and Architect, in accordance with 
Section 2.3.2.7 above. The Construction Manager shall include a Project status report in a format reasonably 
acceptable to Owner, listing (1) all pending and approved Change Orders and (2) expenditures to date. 

§ 2.3.2.9 The Construction Manager shall review and inspect the Work of the Subcontractors on a regular basis for 
defects and deficiencies in their Work and for conformance with the Drawings, Specifications and other Contract 
Documents, and shall stop the Work of Subcontractors if necessary. The Construction Manager shall provide 
notification at regularly scheduled progress meetings of any major defects or deficiencies and recommended remedial 
action. 

§ 2.3.2.10 The Construction Manager shall maintain a record of all: 
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. I subcontractors, purchase orders, Drawings, marked to record all changes made during construction, 
Specifications, addenda, Change Orders, and other Modifications; 

.2 shop drawings; 
... 3 product data; 

.4 samples; 

.5 submittals; 

.6 inspection reports; 

. 7 purchases; 

.8 materials and equipment 

.9 applicable handbooks; 

. IO maintenance and operations manuals and instructions; and 

. I I any other related documents and revisions which arise out of subcontracts or Work. 

These records shall be available to the Owner upon request, and at completion of the Project, delivered to the Owner in 
good order. 

§ 2.3.2.11 The Construction Manager shall assist the Owner by providing a training session for the Owner's personnel 
in the initial use, operation and maintenance of the building mechanical, electrical and plumbing systems as installed 
or renovated as part of the Work. 

§ 2.4 Professional Services 
Section 3 .12.10 of A201-2017 shall apply to both the Preconstruction and Construction Phases. 

§ 2.5 Hazardous Materials 
Section 10.3 of A201-2017 shall apply to both the Preconstruction and Construction Phases. 

ARTICLE 3 OWNER'S RESPONSIBILITIES 
§ 3.1 Information and Services Required of the Owner 
§ 3.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations 
on the Project, including a written program which shall set forth the Owner's objectives, constraints, and criteria, 
including schedule, space r~quirements and relationships, flexibility and expandability, special equipment, systems, 
sustainability and site requirements. 

§ 3.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request 
in writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the 
Owner's obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (I) 
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in the 
Work materially changes the Contract Sum, or (3) the Construction Manager identifies in writing a reasonable concern 
regarding the Owner's ability to make payment when due. The Owner shall furnish such evidence as a condition 
precedent to commencement or continuation of the Work or the portion of the Work affected by a material change. 
After the Owner furnishes the evidence, the Owner shall not materially vary such financial arrangements without prior 
notice to the Construction MaMger and Architect. 

§ 3.1.3 The Owner shall establish and periodically update the Owner's budget for the Project, including (I) the budget 
for the Cost of the Wor~ as defined in Section 6.1.1, (2) the Owner's other costs, and (3) reasonable contingencies 
related to all of these costs. If the Owner significantly increases or decreases the Owner's budget for the Cost of the 
Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect, in consultation 
with the Construction Manager, shall thereafter agree to a corresponding change in the Project's scope and quality. 

§ 3.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall 
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other 
information or services under the Owner's control and relevant to the Construction Manager's performance of the 
Work with reasonable promptness after receiving the Construction Manager's written request for such information or 
services. The Construction Manager shall be entitled to rely on the accuracy of information and services furnished by 
the Owner but shall exercise proper precautions relating to the safe performance of the Work. 
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§ 3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the 
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous 
materials.: 

§ 3.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The surveys and legal information shall include, as applicable, 
grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands; adjacent 
drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of 
the site; locations, dimensions and necessary data with respect to existing buildings, other improvements and trees; 
and information concerning available utility services and lines, both public and private, above and below grade, 
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark. 

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may 
include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations 
of hazardous m~terials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations 
for anticipating subsoil conditions, with written reports and appropriate recommendations. 

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by the 
Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services 
under the Owner's control and relevant to the Construction Manager's performance of the Work with reasonable 
promptness after receiving the Construction Manager's written request for such information or services. 

§ 3.2 Owner's Designated Representative 
'The· Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The 
Owner's representative shall render decisions promptly and furnish information expeditiously, so as to avoid 
unreasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section 
4.2.1 of A201-2017, the Architect does not have such authority. The term "Owner" means the Owner or the Owner's 
authorized representative. The designation of any individual or entity as a representative herein is subject to the 
provisions of Section 2.1 of the A201-2017 designating the Hidalgo County Commissioner's Court as the 
representatives authorized to bind the Owner. 

§ 3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing 
services, that may be reasonably necessary at any time for the Project to meet the Owner's needs and interests. · 

§ 3.3 Architect 
The Owner has retained the Architect identified above to provide certain design and administration services for the 
Project. The parties acknowledge and agree that notwithstanding any provision in the Agreement, that the Owner has 
not and is not obligated to retain and architect for this project and the Owner makes no representations about the 
retained Architect beirig an architect. 

ARTICLE 4 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES 
§ 4.1 Compensation 
§ 4.1.1 For the Construction Manager's Preconstruction Phase services, the Owner shall compensate the Construction 
Manager as follows: 

§ 4.1.2 For the Construction Manager's Preconstruction Phase services described in Sections 2.1 and 2.2: 
(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.) 

The agreed compensation for completion of all Preconstruction Services is Seven Thousand, Two Hundred Dollars 
($7,200.00). The Construction Manager's Fee in Section 5.1.1 does not apply to the Preconstruction Services. F$The 
Preconstruction Services compensation set forth herein includes personnel and consultant costs and all benefits, 
materials, equipment, taxes, profit, and overhead, none of which may be separately charged to the Owner. 

In the event that due to a request from Owner or extraordinary circumstances beyond the Construction Manager's 
control, the Construction Manager will incur unexpected non-labor costs, such as costs of testing, intrusive 
investigation, copying, blueprints and courier costs, the Construction Manager will only be reimbursed for any such 
expenses that are approved by the Owner in writing in advance of such cost being incurred. 
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§ 4.1.4 Coµipensation based on Direct Personnel Expense includes the direct salaries of the Construction Manager's 
personnel providing Preconstruction Phase services on the Project an\f the Construction Manager's costs for the 
mandatory and customary contributions and benefits related thereto, such as employment taxes and other statutory 
employee benefits, insurance, sick leave, holidays, vacations, employee retirement plans and similar contributions. 

§ 4.2 Payments 
§ 4.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed. 
Provided that an Application for Payment in accordance with Section 9.3 if the A201-2017 is submitted and a 
Certificate for Payment is received by the Owner, the Owner shall make payment of the certified amount to the 
Construction Manager not later than the later to occur of(i) the fifth (5th) day following approval by Commissioner's 
Court and (ii) the thirtieth (30th) day following Owner's receipt of the invoice. 

(Paragraphs deleted) 
ARTICLE 5 COMPENSATION FOR CONSTRUCTION PHASE SERVICES 
§ ~.1 For the Construction Manager's performance of the Work as described in Section 2.3, the Owner shall pay the 
Construction Manager the Contract Sum in current funds. The Contract Sum is the Cost of the Work as defined in 
Section 6.U plus the Construction Manager's Fee. 

§ 5.1.1 The Construction Manager's Fee: 
(State a lump sum, percentage of Cost of the Work or other provision/or determining the Construction Manager's 
Fee.) 

The Construction Manager's Fee for the Work during the Construction Phase shall be determined when the GMP is 
established in the GMP Amendment, and shall be a fixed lump sum amount that will be calculated as the aggregate of 
the following: 

.1 Reimbursement for the Construction Manager's staff; 

.2 Fees for fulfilling the General Conditions; and 

.3 Six percent (6%) of the Cost of the Work; provided however, that the following shall be deducted 
from the Cost of the Work, even if part of the Owner's budget, prior to the calculation of the 
Construction Manager's Fee: 

.1 The Construction Manager's Fee; 
.2 Any amounts payable by the Owner to the Construction Manager pursuant to Article 4 

above; 
.3 Any amounts payable by the Owner to other parties, including without limitation the 

Architect or program manager; 
.4 Any amounts included in the General Conditions, including without limitation: 

.1 Builders Risk Insurance 

.2 General Liability Insurance 

.3 Payment and Performance Bond 

§ 5.1.2 The method of adjustment of the Construction Manager's Fee for changes in the Work: 

In the event a Change Order is issued for a Change in the Work, the change in the Construction Manager's Fee will be 
Six Percent (6%) of the increase in the cost of the Work. The Change Order will specify the adjustment of the 
Construction Manager's Fee. 

(Paragraphs deleted) 
§ 5.1.5 Unit prices, if any: 
(Identify and state the unit price; state the quantity limitations, if any, to which the unit price will be applicable.) 
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Item 
Will be included in the GMP 

Amendment if applicable. 

§ 5.2 Guaranteed Maximum Price 

Units and Limitations Price per Unit ($0.00) 

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price 
set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the Cost of 
the Work plus the Construction Manager's Fee and the amounts paid bythe Owner to the Construction Manager 
pursuant to Article 4 exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in 
excess of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner. 
(Paragraphs deleted) 

§ 5.2.2 The Guaranteed Maximum Price is subject to additions and deductions by Change Order as provided in the 
ContractDocuments and the Date of Substantial Completion shall be subject to adjustment as provided in the Contract 
Documents. 

§ 5.3 Changes in the Work 
§ 5.3.1 The Owrter may, without invalidating the Contract, order changes in the Work within the general scope of the 
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The 
Architect, after having obtc!ined Owner's approval may make minor changes in the Work as provided in Section 7.4 of 
AIA Document A201-2017, General Conditions of the Contract for Construction. The Construction Manager shall be 
entitled to an equitable adjustment in the Contract Time consistent with the requirements of the Contract Documents 
as a'result.ofchanges in the Work. 

§ 5.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution 
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Section 7.3.3 of 
AIA Document A201-2017, General Conditions of the Contract for Construction. 

§ 5.3.3 In calculating adjustments to subcontracts ( except those awarded with the Owner's prior consent on the basis of 
cost plus a fee), the terms "cost" and "fee" as used in Section 7.3.3.3 of AIA Document A201-2017 and the term 
"costs" as used in Section 7.3.7 of AIA Document A201-2017 shall have the meanings assigned to them in AIA 
Document A201-2017 and shall not be modified by Sections 5.1 and 5.2, Sections 6.1 through 6.7, and Section 6.8 of 
this Agreement. Adjustments to subcontracts awarded with the Owner's prior consent on the basis of cost plus a fee 
shall be calculated in accordance with the terms of those subcontracts and the Contract Documents. 

§ 5.3.4 In calculating adjustments to the Guaranteed Maximum Price for changed Work performed by the Construction 
Manager, the terms "cost" and "costs" as used in the above-referenced provisions of AIA Document A201-2017 shall 
mean the Cost of the Work as defined in Sections 6.1 to 6.7 of this Agreement and the term "fee" shall mean the 
Construction Manager's Fee as defined in Section 5.1 of this Agreement. 

§ 5.3.5 Ifno specific provision is made in Section 5.1.2 for adjustment of the Construction Manager's Fee in the case of 
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment 
provisions of Section 5.1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction 
Manager's Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work, 
and the Guaranteed Maximum Price shall be adjusted accordingly. 

ARTICLE 6 COST OF THE WORK FOR CONSTRUCTION PHASE 
§ 6.1 Costs to Be Reimbursed . , 
§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper 
performance of the Work. Such costs shall be at rates not higher than the standard paid at the place of the Project 
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1 
through 6.7. · 

§ 6.1.2 Where any cost is subject to the Owner's prior approval, the Construction Manager shall provide the Owner a 
written explanation of the cost involved and shall obtain this approval in writing prior to incurring the cost. The parties 
shall endeavor to identify any such costs prior to executing Guaranteed Maximum Price Amendment. 
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§ 6.2 Labor Costs 
§ 6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction of 
the Work at the site or, with the Owner's prior approval, at off-site workshops. 

§ 6.2.2 Wages or salaries of the Construction Manager's supervisory and administrative personnel when stationed at 
the site with the Owner's prior approval. 
(If it is intended that the wages or salaries of certain personnel stationed at the Construction Manager's principal or 
other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included, whether 
for all or only part of their time, and the rates at which their time will be charged to the Work.) 

§ 6.2.3 Wages and saiaries ~fthe Construction Manager's supervisory or administrative personnel engaged at 
factories, _workshops or on the road, in expediting the production or transportation of materials or equipment required 
for the Work, but only for that portion of their time required for the Work. 

§ 6.2.4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and 
benefits required by law or collective bargaining agreements and, for personnel not covered by such agreements, 
customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such 
costs are based on :\'ages and salaries included in the Cost of the Work under Sections 6.2.1 through 6.2.3. 

§ 6.2.5 Bonuses, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired by 
the Co~struction Managc;:r or paid to any Subcontractor or vendor, with the Owner's prior approval. 

§ 6.3 Subcontract Costs 
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the 
subcontracts. The Construction Manager shall maintain a procedure for the review, processing and payment of 
applications by the Subcontractors for progress and final payments, all in accordance with the terms and conditions of 
the Contract Documents. The Construction Manager shall verify the completeness of all applications for payment and 
assemble and check all supporting documentation required by the Contract Documents ofby the subcontracts with 
respect to ea~h Application for Payment, including all lien waivers and releases. 

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction 
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in 
the c9mpleted construction. 

§ 6.4.2 Costs of materials described in the preceding Section 6.4.1 in excess of those.actually installed to allow for 
reasonable waste and spoilage. Unused excess materials, if any, shall become the Owner's property at the completion 
of the Work or, at the Owner's option, shall be sold or returned by the Construction Manager. Any amounts realized 
from such sales or returns shall be credited to the Owner as a deduction from the Cost of the Work. 

§ 6.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items 
§ 6.5.1 Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies, 
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are 
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of 
materials, supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shall be based on 
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer 
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value. 

§ 6.5.2 Rental charges (not to exceed the local fair market rental costs) actually paid to non-related third parties for 
temporary facilities, machinery, equipment and hand tools no_t customarily owned by construction workers that are 
provided by the Construction Manager at the site and costs of transportation, installation, minor repairs, dismantling 
and removal. The total rental cost of any Construction Manager-owned item may not exceed the purchase price of any 
comparable item. Rates of Construction Manager-owned equipment and quantities of equipment shall be subject to the 
Owner's prior approval. 

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal. 

AIA Document A133™ - 2009 (formerly A121 ™CMc - 2003). Copyright© 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 13 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AIA software at 17:37:24 ET on 03/22/2019 under Order No.1870689069 which expires on 06/19/2019, and is not for resale. 
User Notes: (1833452376) 



I 

lnit. 

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and parcel 
delivery charges, telephone service at the site and reasonable petty cash expenses of the site office. 

§ 6.5.5 Th~t portion of the reasonable expenses of the Construction Manager's supervisory or administrative personnel 
incurred while traveling in discharge of duties connected with the Work with the Owner's prior written approval, but 
not including commuting or travel costs from the Construction Manager's office. 

§ 6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the 
Owner's prior approval. 

§ 6.6 Miscellaneous Costs 
§ 6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly 
attributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Contract 
Documents, with the Owner's prior written approval. 

§ 6.6.2 Sales, use or similar taxes imposed by a governmental authority that are related to the Work and for which the 
Construction Manager is liable. 

§ 6.6.3 Fee.sand assessments for the building permit and for other Project-specific permits, licenses and inspections for 
· which the· Construction Manager is required by the Contract Documents to pay. 

§ 6.6.4 Fees oflaboratories for tests required of the Construction Manager by the Contract Documents, except those 
related to defective or nonconforming Work for which reimbursement is excluded by Section 13.5.3 of AIA 
Document A201-2017 or by other provisions of the Contract Documents, and which do not fall within the scope of 
Section 6.7.3. 

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract 
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of the 
Contract Documents; and payments made in accordance with legal judgments against the Construction Manager 
resulting from such suits or claims and payments of settlements made with the Owner's consent. However, such costs 
of legal defenses, judgments and settlements shall not be included in the calculation of the Construction Manager's 
Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the last sentence of 
Section 3.17 of AIA Document A201-2017 or other provisions of the Contract Documents, then they shall not be 
included in the Cost of the Work. 

§ 6.6.6 Costs for electroriic equipment and software, directly related to the Work with the Owner's prior approval. 

§ 6.6.7 Deposits lost for cm1ses other than.the Construction Manager's'negligence or failure to fulfill a specific 
responsibility in the Contract Documents. 

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys' fees, other than those arising from disputes between 
the Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this 
Agreement in the performance of the Work and with the Owner's prior approval, which shall not be unreasonably 
withheld. 

§ 6.6.9 Subject to the Owner's prior approval, expenses incurred in accordance with the Construction Manager's 
standard written personnel policy for relocation and temporary living allowances of the Construction Manager's 
personnel required for the Work. 

§ 6.7 Other Costs and Emergencies 
§ 6.7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by the 
Owner. 

§ 6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting 
the safety of persons and property, as provided in Section 10.4 of AIA Document A201-2017. 
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§ 6.7.3 Costs ofrepairing or correcting damaged or nonconforming Work executed by the Construction Manager, 
Subcontra,ctors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or 
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost ofrepair or 
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others. 

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding any 
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction 
Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8. 

§ 6.8 Costs Not To Be Reimbursed 
§ 6.8.1 The Cost of the Work shall not include the items listed below: 

.1 Salaries and other compensation of the Construction Manager's personnel stationed at the Construction 
Manager's principal office or offices other than the site office, except as specifically provided in 
Section 6.2, or as may be provided in Article 11; 

.2 Expenses of the Construction Manager's principal office and offices other than the site office; 

.3 Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6. 7; 

.4 The Construction Manager's capital expenses, including interest on the Construction Manager's capital 
employed for the Work; 

.5 Except as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the 
Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any 
of them or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract; 

.6 Any cost not specifically and expressly described in Sections 6.1 to 6.7; 

. 7 Costs, other than costs included in Change Orders approved by the Owner, that would cause the 
Guaranteed Maximum Price to be exceeded; and 

.8 Costs for services incurred during the Preconstruction Phase or during the warranty period provided for 
in Section 12.2 if the A201-2017; 

.9 Overtime wages, unless prior written approval is obtained from the Owner . 

. 10 Data processing, software, hardware or computer-related costs incurred at off-site locations; 

.11 Penalties and fines imposed by a governmental entity; 

.12 Liquidated damages; 

.13 Telephone, postage, express delivery, facsimile, reproduction and similar office expenses of the site 
office, unless such expense is expressly included in Section 6.1 to 6.7 above; and 

.14 Legal consultant or Claims-related expenses, except as specifically provided in Section 6.6.8. 

§ 6.9 Discounts, Rebates and Refunds 
§ 6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if(l) 
before making the payment, the Construction Manager included them in an Application for Payment and received 
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make 
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and 
amounts received from sales of surplus materials and equipment shall accrue to the Owner, and the Construction 
Manager shall make provisions so that they can be obtained. The Construction Manager shall notify the Owner in a 
timely manner of the opportunity for any cash discounts, and of any trade discounts, rebates, refunds, and amounts 
received from sales of surplus materials and equipment. 

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9 .1 shall be credited to the 
Owner as a deduction from the Cost of the Work. 

§ 6.10 Related Party Transactions 
§ 6.10.1 For purposes of Section 6.10, the term "related party" shall mean a parent, subsidiary, affiliate or other entity 
having common ownership or management with the Construction Manager; any entity in which any stockholder in, or 
management employee of, the Construction Manager owns any interest in excess often percent in the aggregate; or 
any person or entity which has the right to control the business or affairs of the Construction Manager. The term 
"related party" includes any member of the immediate family of any person identified above. 

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related 
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, 
including the identity of the related party and the anticipated cost to be incurred, before any such transaction is 
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consummated or cost incurred. If the Owner, after such notification, authorizes the proposed transaction, then the cost 
incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, 
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1, 
2.3 .2.2 and 2.3 .2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work, 
equipment, goods or service from some person or entity other than a related party according to the terms of Sections 
2.3.2.1, 2.3.2.2 and 2.3.2.3. 

§ 6.11 Accounting Records 
The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and 
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate all 
costs incurred.The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner's 
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted 
to audit and copy, (including electronically) the Construction Manager's records and accounts, including complete 
documentation supporting accounting entries, books, ledgers, computerized records, daily reports, invoices of 
Subcontractors and suppliers, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor's 
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract or any Clim. The 
Construction Manager shall preserve these records for a period of three years after final payment, or for such longer 
period as may be required by law. 

ARTICLE 7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES 
§ 7.1 Progress Payments 
§ 7.1.1 B_ased upon Applications for Payment, in the form acceptable to the Owner, submitted to the Architect and 
Owner in compliance with the Contract Documents by the Construction Manager and Certificates for Payment issued 
by the Architect, the Owner shall make progress payments on account of the Contract Sum to the Construction 
Manager as provided below and elsewhere in the Contract Documents. The submission of an Application for 
Payment constitutes a certification that the Work is current on the Construction Schedule, unless otherwise 
specifically noted on such Application for Payment. 

§ 7.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the 
month. 

§ 7.1.3 Provided that an Application for Payment submitted in compliance with the Contract Documents is received by 
the Architect not later than the 30th day of a month, the Owner shall make payment of the certified amount to the 
Construction Manager not later than the later of (i) the Fifth (5th) day following approval by Commissioners Court 
and (ii) the thirtieth (30th) day following Owner's receipt of the invoice. 
(Federal, state or local laws may require payment within a certain period of time.) 

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts, 
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or 
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost of 
the Work equal or exceed progress payments already received by the Construction Manager, less that portion of those 
payments attributable to the Construction Manager's Fee, plus payrolls for the period covered by the present 
Application for Payment. 

§ 7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the 
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire 
Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager's Fee 
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by such 
data to substantiate its accuracy as the Architect or the Owner may require. This schedule, unless objected to by the 
Architect, shall be used as a basis for reviewing the Construction Manager's Applications for Payment. 

§ 7.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of 
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the 
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing 
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work for 
which the Construction Manager has made or intends to make actual payment prior to the next Application for 
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Payment by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of 
values. 

§ 7.1.7 Subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed 
as follows: 

.1 

.2 

.3 

.4 

.5 

.6 

.7 

Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as 
determined by multiplying the percentage of completion of each portion of the Work by the share of the 
Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values. Pending 
final determination of cost to the Owner of changes in the Work, amounts not in dispute shall be 
included as provided in Section 7 .3 .9 of AIA Document A201-2017; 
Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment 
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in 
advance by the Owner, suitably stored off the site at a location agreed upon in writing; 
Add the Construction Manager's Fee, less retainage of Five percent ( 5 %). The Construction 
Manager's Fee shall be computed upon the Cost of the Work at the rate stated in Section 5.1 or, if the 
Construction Manager's Fee is stated as a fixed sum in that Section, shall be an amount that bears the 
same ratio to that fixed-sum fee as the Cost of the Work bears to a reasonable estimate of the probable 
Cost of the Work upon its completion; 
Subtract retainage of Five percent ( 5 %) from that portion of the Work that the Construction Manager 
self-performs; 
Subtract the aggregate of previous payments made by the Owner; 
Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by 
Section 7.1'.4 to substantiate prior Applications for Payment, or resulting from errors subsequently 
discovered by the Owner's auditors in such documentation; and 
Subtract amounts, if any, for which the Architect or the Owner has withheld or nullified a Certificate 
for Payment or the Owner had withheld payment as provided in Section 9.5 of AIA Document 
A201-2017. 

§ 7.1.8 The Owner and Construction Manager shall agree upon (1) a mutually acceptable procedure for review and 
approval of payments to Subcontractors and (2) the percentage ofretainage held on Subcontracts, and the Construction 
Manager shall execute subcontracts in accordance with those agreements. 

§ 7.1.9 Except with the Owner's prior approval, the Construction Manager shall not make advance payments to 
suppliers for materials or equipment which have not been delivered and stored at the site. 

§ 7.1.10 In taking action on the Construction Manager's Applications for Payment, the Architect shall be entitled to 
rely on the accuracy and completeness of the information furnished by the Construction Manager and shall not be 
deemed to represent that the Architect has made a detailed examination, audit or arithmetic verification of the 
documentation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made 
exhaustive or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for what 
purposes the Construction Manager has used amounts previously paid on account of the Contract. Such examinations, 
audits and verifications, ifrequired by the Owner, will be performed by the Owner's auditors acting in the sole interest 
of the Owner. 

§ 7.2 Final Payment 
§ 7.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the 
Construction Manager when 

.1 the Construction Manager has fully performed the Contract except for the Construction Manager's 
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2017, and to 
satisfy other requirements, if any, which extend beyond final payment; 

.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final 
Application for Payment; and 

.3 a final Certificate for Payment has been issued by the Architect, which the Architect may not issue until 
the proposed Certificate for Payment had been reviewed and approved by the Owner. 

The Owner's final payment to the Construction Manager shall be made no later than 30 days after the issuance of the 
Architect's final Certificate for Payment, and upon acceptance by the Owner and Architect, and after satisfactory 

AIA Document A133™ - 2009 {formerly A121 ™CMc - 2003). Copyright© 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 17 Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AIA software at 17:37:24 ET on 03/22/2019 under Order No.1870689069 which expires on 06/19/2019, and is not for resale. 
User Notes: (1833452376) 



lnit. 

evidence has been given by the Construction Manager that all of the Construction Manager's bills have bc;en paid and 
the ent5re Project is free from liens. 

§ 7.2.2 The Owner's auditors will review and report in writing on the Construction Manager's final accounting within 
30 days after delivery of the final accounting to the Architect and the Owner by the Construction Manager. Based upon 
such Cost of the Work as the Owner's auditors report to be substantiated by the Co.nstruction Manager's final 
accounting, and provided the other conditions of Section 7 .2.1 have been met, the Architect or the Owner will, within 
seven days after receipt of the written report of the Owner's auditors, either issue to the Owner a final Certificate for 
Payment with a copy to the Construction Manager, or notify the Construction Manager and Owner in writing of the 
Architect's reasons for wit4holding a certificate as provided in Section 9 .5.1 of the AIA Document A201-2017. The 
time periods stated in this Section supersede those stated in Section 9.4.1 of the AIA Document A201-2017. Neither 
the Architect nor the Owner is responsible for verifying the accuracy of the Construction Manager's final accounting. 
The final accounting shall not preclude or in any way limit the Owner from exercising its rights of audit under the 
provision of this Contract. 

§ 7.2.3 If the Owner's auditors report the Cost of the Work as substantiated by the Construction Manager's final 
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to 
institute dispute resolution procedures pursuant to Section 15 of A201-2017 which shall be done by the Construction 
Manager within 3 0 days after the Construction Manager's receipt of a copy of the Architect's final Certificate for 
Payment. Failure to comnierice such dispute resolution procedures within this 30-day period shall result in the 
substantiated amount reported by the Owner's auditors becoming binding on the Construction Manager. Pending a 
final resolution of the disputed amount, the Owner shall pay the Construction Manager the undisputed amount 
certified in the Architect's final Certificate for Payment. 

§ 7.2.4 If, subsequent to final payment and at the Owner's request, the Construction Manager incurs costs described in 
Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall reimburse 
the Construction Manager such costs and the Construction Manager's Fee applicable thereto on the same basis as if 
such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum Price. If the 
Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings shall be 
recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the Owner to the 
Construction Manager. 

ARTICLE 8 INSURANCE AND BONDS 
For.all phases of the Project, the Construction Manager and the Owner shall purchase and maintain insurance, and the 
Construction Manager shall provide bonds as set forth in Article 11 of AIA Document A201-2017. The insurance 
certificates are attached hereto as Exhibit C. The bonds, which will be in the amount of the GMP, will be attached as 
Exhibit A-I to the GMP Amendment. 

(State bonding requirements, if any, and limits of liability for insurance required in Article 11 of AJA Document 
A201-2017:) 

ARTICLE 9 DISPUTE RESOLUTION 
§ 9.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions set 
forth in this Article 9 and Article 15 of A201-2017. 
§ 9.2 For any Claim subject to, but not resolved by mediation pursuant to Section 15.3 of AIA Document A201-2017, 
the method of binding dispute resolution shall be as follows: 
(Check the appropriate box. Jfthe Owner and Construction Manager do not select a method of binding dispute 

. resolution below, or do not subsequently agree in writing to a binding dispute resolution method other than litigation, 
Claims will be resolved by litigation in a court of competent jurisdiction.) 

Arbitration pursuant to Section 15.4 of AIA Document A201-2017 
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[ X ] Litigation in a court of competent jurisdiction 

L ] Other: (Specify) 

§ 9.3 Initial Decision Maker 
The Architect will serve as the Initial Decision Maker pursuant to Section 15.2 of AIA Document A201-2017 for 
Claims arising from or relating to the Construction Manager's Construction Phase services, unless the parties appoint 
befriw another individual, not a party to the Agreement, to serve as the Initial Decision Maker. 
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if 
other than the Architect.) 

Rike-Ogden-Figueroa Architects, Inc. 
1007 Walnut A venue · · 
McAllen, TX 78501 

(956) 687-7771 

ARTICLE 10 TERMINATION OR SUSPENSION 
§ 10.1 Termination Prior to Establishment of the Guaranteed Maximum Price 
§ 10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this 
Agreement upon not less than seven days' written notice to the Construction Manager for the Owner's convenience 
and with9ut cause, an_d the Construction Manager may terminate this Agreement, upon not less than seven days' 
written notice to the Owner, for the reasons set forth in Section 14.1.1 of A201-2017. 

§ 10.1.2 In the event of termination of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be 
equitably compensated for Preconstruction Phase services reasonably and necessarily performed prior to receipt of a 
notice of termination. In no event shall the Construction Manager's compensation under this Section exceed the 
compensation set forth in Section 4.1. 

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction 
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the 
Construction Manager an amount ca!culated,as follows, which amount shall be in addition to any compensation paid 
to the Construction Manager under Section 10.1.2: 

.1 Take the Cost of the Work incurred by the Construction Manager to the date of termination; 

.2 Add the.Construction Manager's Fee computed upon the Cost of the Work to the date of termination at 
the rate stated in Section 5.1 or, if the Construction Manager's Fee is stated as a fixed sum in that 
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of 
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and 

.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services. 

The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of 
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is not 
otherwise included in the Cost of the Work under Section 10.1.3 .1. To the extent that the Owner elects to take legal 
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a 
condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take all such 
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as 
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction 
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered 
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above. 

If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the Owner 
will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase order or 
rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been 
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that 
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will 
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terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the 
costs necessarily incurred by the Construction Manager because of such termination. 

§ 10.2 Termination Subsequent to Establishing Guaranteed Maximum Price 
Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1 
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201-2017. 

§ 10.2.1 If the Owner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the 
am<;>unt payable to the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2017 shall not exceed the 
amount the Construction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3 of this 
Agreement 

§ 10.2.2 If the Construction Manager terminates the Contract after execution of the Guaranteed Maximum Price 
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2017 shall not exceed 
the amount the Constructioµ Manager would otherwise have received under Sections 10.1.2 and 10.1.3 above, except 
that the Construction Manager's Fee shall be calculated as if the Work had been fully completed by the Construction 
Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not actually completed. 

§ 10.3 Suspension 
The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017. In such case, the 
Guaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of AIA Document 

· A201-20i 7, except that the term "profit" shall be understood to mean the Construction Manager's Fee as described in 
Sections 5.1 and 5.3.5 of this Agreement. 

ARTICLE 11 MISCELLANEOUS PROVISIONS 
§ 11.1 Terms in this Agreement shall have the same meaning as those inA201-2017. Any references to the A201-2017 
shall be deemed to be to the related provision of the A201-2017. 

§ 11.2 Ownership and Use of Documents 
Section 1.5 of A201-2017 shall apply to both the Preconstruction and Construction Phases. 

§ 11..3 Governing Law 
Section 13 .1 of A201-2017 shall apply to both the Preconstruction and Construction Phases. 

§ 11.4 Assignment 
The Owner and Constructiqn Manager, respectively, bind themselves, their agents, successors, assigns and legal 
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement 
without the writt~n consent of the other, except that the Owner may assign this Agreement to a lender providing 
financing for the Project if the lender agrees to assume the Owner's rights and obligations under this Agreement. 
Except as provided in Section 13.2.2 of A201-2017, neither party to the Contract shall assign the Contract as a whole 
without written consent of the other. If either party attempts to make such an assignment without such consent, that 
party shall nevertheless remain legally responsible for all obligations under the Contract. 

§ 11.5 Other provisions: 

§ 11.5.1 Commitment of Current Revenues Only. In the event that, during any term hereof, the governing body of the 
Owner does not appropriate sufficient fund to meet the obligations of such party under this Agreement, then the 
Owner may terminate this Contract upon ninety (90) days written notice to the other party. Each of the parties hereto 
agrees, however, to use its best efforts to secure funds necessary for the continued performance of this Contract. The 
parties intend this provision to be a continuing right to terminate this Agreement at the expiration of each budget 
period of the Owner pursuant to the provisions of Tex. Loe. Govt. Code Ann, §271.903. 

§ 11.5.t2 
above. 

In Section 9.1.1.1 of the A201, the reference to Section 4.5 of the AIOI is instead to Section 11.5.1 

§ 11.5.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated 
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located. 
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1,'he legal rate established by the Texas Government Code, currently Section 2251.025 as amended. 

ARTICLE 12 SCOPE OF THE AGREEMENT 
§ 12.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction 
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement 
may be amended only by written instrument signed by both Owner and Construction Manager. 

§ 12.2 The following documents comprise the Agreement: 
.1 AIA Document Al33-2009, Standard Form of Agreement between Owner and Construction Manager 

as Constructor where the basis of payment is the Cost of the Work plus a Fee with a Guaranteed 
Maximum Price 

.2 AIA Document A201-2017, General Conditions of the Contract for Construction, as revised, which is 
attached hereto as Exhibit B (in accordance with Section 1.3 above, all references herein to the 
A201-2017 shall be deemed to be references to the revised version attached as Exhibit B with the 
additional modifications referenced in this Agreement) 

.3 AIA D9cument E201 TM_2Q07, Digital Data Protocol Exhibit, if completed, or the following: 

n/a 

.4 AIA Document E202™-2008, Building Information Modeling Protocol Exhibit, if completed, or the 
following: 

n/a 

.5 ·Other documents: 
(List other documents, if any, forming part of the Agreement.) 

Exhibit A Guaranteed Maximum Price Amendment 
Exhibit A-I Payment And Performance Bonds 

Exhibit B AlA Document A201-2017, General Conditions of The Contract For Construction, As 
Revised 

Exhibjt C Construction Manager's Insurance Certificates 
Exhibit D Initial Information (Construction Manager's Proposal) 

[Signature page follows.] 
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This Agreement is entered into as of the day and year first written above. 

COUNTY OF HIDALGO E-CON GROUP, LLC 

By: _______________ _ By: ______________ _ 

Richard F. Cortez, County Judge Gilbert Enriquez, President 

APPROVED AS TO FORM FOR COUNTY: ATTEST: 
Atlas, Hall & Rodriguez, LLP 
{Table deleted) 

By:----'--------------- By: ______________ _ 

Stephen L. Crain, Attorney Arturo Guajardo, Jr., County Clerk 
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EXHIBIT A 

to 

Agreement dated March 26, 2019 between 
Hidalgo County and E-Con Group, LLC 

Sunset Park Operations Facility (Precinct No. 1) 

Guaranteed Maximum Price Amendment 

[Form will be replaced with executed GMP Amendment when it is completed and executed by the 
parties] 
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•=4AIA Document A133"' - 2009 Exhibit A 
Guar~nteed Maximum Price Amendment 

for the· following PROJECT: 
(Name and address or location) 

Sunset Park Operations Facility (Precinct No. 1) 
FM 1015 oliofMile 11 North & 1 ½ 

I , ' " ( 

M~rcedes, TX &9570 
(956) 968-8733 

THE OWNER: 
(Name; iegal status and·a~dre~s) 

County ofHidalgo . 
100 East Cano, 2nd Floor' 

. , · Edinburg, TX 18~39 
(956) 318c2600 . 

THE CONSTRUCTION MANAGER: 
(Naine, legal status and adclresi) 

E-9on Group, LLC a Texas·limited liability company 
3025 Sugar Rqad . 
Edinburg, Texas 78540 
(956) 259-8005 

This amel}ament dated tl1e __ day of ___ , 201 , is between the Owner and the 
Construction Manager, and amends that certain agreement is made as of the _th day of 
__ .. _, 201_, between the Owner and.Construction Manager with respect to the Project 
(the' "Agr~ement").. Any' term defined irt the Agreement and used herein shall have the 
meaning given such tern:i in the Agreement unless otherwise defined herein. 

ARTICLEA:1 
§ A.1.1 Guaranteed Maximum Price 
Pursuant-to S~ction,2.2.6 oftheAgreem~nt, the Owner and Construction Manager hereby 
amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the Owner 
and Construction Manager; the Guaranteed Maximum Price is an amount that the Contract 
Sum shall rot exc:_eed. The Contract Sum consists of the Construction Manager's Fee plus 
the Cost of the Work, as that term ,is defined in Article 6 of this Agreement. 

§ A.1.1.1 The Contraqt Sum is guaranteed by the Construction Manager not to exceed ($ 
), subject to additions·and deductions by Change Order as provided in the Contract 
Documents. 

§ A.1.1.2 Itemized Statement of the Guaranteed Maximum Price. Provided below is an 
itemized statement of the Guaranteed Maximum Price organized by trade categories, 
allowiinces, contingencies, alternates, the Construction Manager's Fee, and other items 
that comprise the Guaranteed Maximum Price. 
(Provide below or reference an attachment.) 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for its 

completion. The author may also 
have revised the text of the original 

AIA standard form. An Additions and 
Deletions Report that notes added 
information as well as revisions to the 

standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 

document indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has important legal 

consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

AIA Document A201 ™-2007, 
General Conditions of the Contract 
for Construction, is adopted in this 
document by reference. Do not use 
with other general conditions unless 
this document is modified. 
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§ A.1.1.3 The Guaranteed Maximum Price is based on the following alternates, if any, which are described in the 
Contract J?ocuments and are hereby accepted by the Owner: 
(State the numbers or other identification of accepted alternates. If the Contract Documents permit the Owner to 
accept other alternates subsequent to the execution of this Amendment, attach a schedule of such other alternates 
showing the amount for each and the date when the amount expires.) 

§ A.1.1.4 Allowances included in the Guaranteed Maximum Price, if any: 
(Jdentifj, allowance and state exclusions, if any, from the allowance price.) 

Item Price ($0.00) 

§ A.1.1.5 Assumptions, if any, C!n which the Guaranteed Maximum Price is based: 

§ A.1.1.6 The_ Guaranteed Maximum Price is based upon the following Supplementary and other Conditions of the 
Contract: 

Document Title Date 

§ A,1.1.7 The Guaranteed Maximum Price is based upon the following Specifications: 
(Either list the Specifications hefe, or refer to an exhibit attached to this Agreement.) 

Section Title Date 

§ A.1.1.8 The Guaranteed Maximum Price is based upon the following Drawings: 
(Either list the Drawings here, or refer to an exhibit attached to this Agreement.) 

Number Title Date 

Pages 

Pages 

§ A.1.1.9 The Guaranteed Maximum Price is based upon the following other documents and information: 
(List any other documents or information here, or refer to an exhibit attached to this Agreement.) 

ARTICLEA.2 
§ A,.2.1 The anticipated date of Substantial Completion established by this Amendment: 

§ A.2.2 Owner and Construction Manager recognize that time is of the essence in this Agreement and that Owner will 
suffer financial loss if the Work is not completed within the time specified in this Article A.2, plus any extension 
thereof allowed in accordance with Article 8 of the A201-2017. Owner and Construction Manager also recognize the 
delays, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by the Owner if the 
Work is not completed on time. Accordingly, instead ofrequiring such proof, Owner and Construction Manager agree 
that as liquidated damages for delay (but not as a penalty) Construction Manager shall pay Owner ______ _ 
Dollars ($ __ .00) per calendar day for each calendar day after the Substantial Completion date noted in this Article 
A.2 until the Work is substantially complete. Construction Manager should complete and close out the Project within 
thirty (30) days after Substantial Completion. 
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_It is expressly understood that said sum per day is agreed upon as a fair estimate of the pecuniary damages that will be 
sustained by the Owner in the event that the Work is not completed within the agreed time, or within the legally 
extended iime, if any. Said sum shall be considered as liquidated damages only, the exact ascertainment of which is 
difficult, and in no sense shall be considered a penalty. 

§ A.2.2.2 In the A201, including Sections 8.1.1.5 and 15.1.8 thereof, any reference to Section 3.1.1 of the AIOI is 
- instead to Section A.2.2 above. 

ARTICLEA.3 
§ A.3.1 Unless the context otherwise requires, references to sections of the Agreement in this GMP Amendment are to 
the ~pplic~ble section of.th~ AIA Docu~ent A133-2009, Standard Form of Agreement Between Owner and 
Construct.ion Manager as Contractor portion of the Agreement (the "Al33"), to which this GMP Amendment is 
Exhibit A. (Upon execution of this GMP Amendment by both parties, this GMP Amendment will replace the form of 
GMP Amendment attach.edto t,he A133 at Exhibit A.) 

§ A.3,2 The brmds required purs~ant to Section 11.4 of the A201 and Article 8 oftheA133 are attached hereto as 
Exhibit A-1. · 

§ A.3.2 Except as modified herein, all terms and conditions of the Agreement, as amended by this GMP Amendment, 
remain in full force and effect, and Construction Manager and Owner ratify and confirm the terms and provisions of 
the Agreement, as amenc;[ed by this GMP Amendment. 

HIPALGO COUNTY E-CON GROUP, LLC CONSTRUCTION, LLC 

By: By: 

Richard F. Cortez, County°Judge Gilbert Enriquez, President 

ATTEST: 
APPROVED AS TO FORM FOR COUNTY: 

ATLAS, HALL & RODRIGUEZ, LLP 

(Row deleted) 

B 

Stephen L. Crain Arturo Guajardo, Jr., County Clerk 

(Row de/eted) 
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EXHIBITB 

to 

Agreement dated March 26, 2019 between 
Hidalgo County and E-Con Group, LLC 

Sunset Park Operations Facility (Precinct No. 1) 
AIA Doq1ment A201-2017 General Conditions of the Contract for Construction, as revised 

[See A133 above, including Section 1.3 thereof, for additional revisions to the A201-2017] 
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·Al.A Document A20f' - 2017 
General Conditions of the Contract for Construction 

for the following PROJECT: 
(Name and location or address) 

Sunset Park Operations Facility (Precinct I) 
FM 1015 OffofMile 11 North & 1 ½ West 
Mercedes, TX 78570 

THE OWNER: 
(Name, legal status and address) 

County of Hidalgo 
100 East Cano 
Edinburg, TX 78539 
(956) 318-2600 
(956) 968-8733 

THE ARCHITECT: 
(Name, legal status and address) 

Alvarado Architects and Associates, Inc., a Texas for-profit corporation 
307 South Main St, 
Donna, TX 78537 
(956) 464-8258 

TABLE OF ARTICLES 

1 GENERAL PROVISIONS 

2 OWNER 

3 CONTRACTOR 

4 ARCHITECT 

5 SUBCONTRACTORS 

6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 

7 CHANGES IN THE WORK 

8 TIME 

9 PAYMENTS AND COMPLETION 

10 PROTECTION OF PERSONS AND PROPERTY 

11 INSURANCE AND BONDS 

12 UNCOVERING AND CORRECTION OF WORK 

ADDITIONS AND DELETIONS: 
The author of this document has 
added information needed for Its 
completion. The author may also 
have revised the text of the original 
AIA standard form. An Additions and 
Deletions Reporl that notes added 
information as well as revisions lo the 
standard form text is available from 
the author and should be reviewed. A 
vertical line in the left margin of this 
document Indicates where the author 
has added necessary information 
and where the author has added to or 
deleted from the original AIA text. 

This document has Important legal 
consequences. Consultation with an 
attorney is encouraged with respect 
to its completion or modification. 

For guidance in modifying this 
document to include supplementary 
conditions, see AIA Document 
A50311•1, Guide for Supplementary 
CondiUons. 
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13 MISCELLANEOUS PROVISIONS 

14 TERMINATION OR SUSPENSION OF THE CONTRACT 

15 CLAIMS AND DISPUTES 
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INDEX 
(Topics and numbers in bold are Section headings.) 

Acceptance of Nonconforming Work 
9.6.6, 9.9.3, 12.3 
Acceptance of Work 
9.6.6, 9.8.2, 9.9.3, 9.10. l, 9.10.3, 12.3 
Access to Work 
3.16, 6.2.l, 12.1 
Accident Prevention 
IO 
Acts and Omissions 
3.2, 3.3.2, 3.12.8, 3.18, 4.2.3, 8.3.l, 9.5.1, 10.2.5, 
10.2.8, 13.3.2, 14.1, 15.1.2, 15.2 
Addenda 
1.1.1 
Additional Costs, Claims for 
3.7.4, 3.7.5, 10.3.2, 15.1.5 
Additional Inspections and Testing 
9.4.2, 9.8.3, 12.2.1, 13.4 
Additional Time, Claims for 
3.2.4, 3.7.4, 3.7.5, 3.10.2, 8.3.2, 15.1.6 
Administration of the Contract 
3.1.3, 4.2, 9.4, 9.5 
Advertisement or Invitation to Bid 
1.1.1 
Aesthetic Effect 
4.2.13 
Allowances 
3.8 
Applications for Payment 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5.1, 9.5.4, 9.6.3, 9.7, 9.10 
Approvals 
2.1.1, 2.3.1, 2.5, 3.1.3, 3.10.2, 3.12.8, 3.12.9, 
3.12.10.l, 4.2.7, 9.3.2, 13.4.1 
Arbitration 
8.3. 1, 15.3.2, 15.4 
ARCHITECT 
4 
Architect, Definition of 
4.1.1 
Architect, Extent of Authority 
2.5, 3.12.7, 4.1.2, 4.2, 5.2, 6.3, 7.1.2, 7.3.4, 7.4, 9.2, 
9.3.1, 9.4, 9.5, 9.6.3, 9.8, 9.10.l, 9.10.3, 12.l, 12.2.1, 
13.4.l, 13.4.2, 14.2.2, 14.2.4, 15.l.4, 15.2.1 
Architect, Limitations of Authority and Responsibility 
2.1.1, 3.12.4, 3.12.8, 3.12.10, 4.1.2, 4.2.1, 4.2.2, 4.2.3, 
4.2.6, 4.2.7, 4.2.10, 4.2.12, 4.2.13, 5.2. 1, 7.4, 9.4.2, 
9.5.4, 9.6.4, 15.1.4, 15.2 
Architect's Additional Services and Expenses 
2.5, 12.2.1, 13.4.2, 13.4.3, 14.2.4 
Architect's Administration of the Contract 
3.1.3, 3.7.4, 15,2, 9.4.1, 9.5 
Architect's Approvals 
2.5, 3.1.3, 3.5, 3.10.2, 4.2.7 

Architect's Authority to Reject Work 
3.5, 4.2.6, 12.1.2, 12.2.l 
Architect's Copyright 
1.1.7, 1.5 
Architect's Decisions 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 4.2.14, 6.3, 
7.3.4, 7.3.9, 8.1.3, 8,3.1, 9.2, 9.4.1, 9.5, 9.8.4, 9.9.1, 
13.4.2, 15.2 
Architect's Inspections 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.8.3, 9.9.2, 9.10.1, 13.4 
Architect's Instructions 
3.2.4, 3.3.I, 4.2.6, 4.2.7, 13.4.2 
Architect's Interpretations 
4.2.11, 4.2.12 
Architect's Project Representative 
4.2.10 
Architect's Relationship with Contractor 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.1, 3.4.2, 
3.5, 3.7.4, 3.7.5, 3.9.2, 3.9.3, 3.10, 3.11, 3.12, 3.16, 
3.18, 4.1 .2, 4.2, 5.2, 6.2.2, 7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 
9.7, 9.8, 9.9, 10.2.6, 10.3, 11.3, 12, 13.3.2, 13.4, 15,2 
Architect's Relationship with Subcontractors 
1.1.2, 4.2.3, 4.2.4, 4.2.6, 9.6.3, 9.6.4, 11.3 
Architect's Representations 
9.4.2, 9.5.1, 9.10.l 
Architect's Site Visits 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Asbestos 
10.3.1 
Attorneys' Fees 
3.18.1, 9.6.8, 9.10.2, 10.3.3 
Award of Separate Contracts 
6.l.1, 6.1.2 
Award of Subcontracts and Othe1· Contracts for 
Portions of the Work 
5.2 
Basic Definitions 
1.1 
Bidding Requirements 
1.1.1 
Binding Dispute Resolution 
8.3.1, 9.7, I 1.5, 13.1, 15.1.2, 15.1.3, 15.2.l, 15.2.5, 
15.2.6.1, 15.3.1, 15.3.2, 15.3.3, 15.4.1 
Bonds, Lien 
7.3.4.4, 9.6.8, 9.10.2, 9.10.3 
Bonds, Performance, and Payment 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2, 11.1.3, 11.S 
Building Information Models Use and Reliance 
1.8 
Building Permit 
3.7.l 
Capitalization 
1.3 
Certificate of Substantial Completion 
9.8.3, 9.8.4, 9.8.5 
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Certificates for Payment 
4.2.1, 4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.l, 9,6.6, 9.7, 
9.10.1, 9.10.3, 14.1.1.3, 14.2.4, 15.1.4 
Certificates oflnspection, Testing or Approval 
13.4.4 
Certificates oflnsurance 
9.10.2 
Change Orders 
I.I.I, 3.4.2, 3.7.4, 3.8.2.3, 3.11, 3.12.8, 4.2.8, 5.2.3, 
7.1.2, 7.1.3, 7.2, 7.3.2, 7.3.7, 7.3.9, 7.3.10, 8.3.1, 
9.3.1.1, 9.10.3, 10.3.2, 11.2, ll.5, 12.1.2 
Change Orders, Definition of 
7.2.1 
CHANGES IN THE WORK 
2.2.2, 3.11,4.2.8, 7, 7.2.1, 7.3.1, 7.4, 8.3.l, 9.3.1.1, 
11.5 
Claims, Definition of 
15.1.1 
Claims, Notice of 
1.6.2, 15.1.3 
CLAJMS AND DISPUTES 
3.2.4, 6.1.1, 6.3, 7.3.9, 9.3.3, 9.10.4, 10.3.3, 15, 15.4 
Claims and Timely Asse1tion of Claims 
15.4.1 
Claims for Additional Cost 
3.2.4, 3.3.1, 3.7.4, 7.3.9, 9.5.2, 10.2.5, 10.3.2, 15.1.5 
Claims for Additional Time 
3.2.4, 3.3.1, 3.7.4, 6.1.l, 8.3.2, 9.5.2, 10.3.2, 15.1.6 
Concealed or Unknown Conditions, Claims for 
3.7.4 
Claims for Damages 
3.2.4, 3.18, 8.3.3, 9.5.1, 9.6.7, 10.2.5, 10.3.3, 11.3, 
11.3.2, 14.2.4, 15.l.7 
Claims Subject to AI'bitration 
15.4.1 
Cleaning Up 
3.15, 6.3 
Commencement of the Work, Conditions Relating to 
2.2. l, 3.2.2, 3.4.1, 3.7.1, 3.10.1, 3.12.6, 5.2.1, 5.2.3, 
6.2.2, 8.1.2, 8.2.2, 8.3.1, I 1.1, 11.2, 15.1.5 
Commencement of the Work, Definition of 
8.1.2 
Communications 
3.9.1, 4.2.4 
Completion, Conditions Relating to 
3.4.1, 3.11, 3.15, 4.2.2, 4.2.9, 8.2, 9.4.2, 9.8, 9.9.1, 
9.10, 12.2, 14.1.2, 15.1.2 
COMPLETION, PAYMENTS AND 
9 
Completion, Substantial 
3.10.1, 4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 
9.10.3, 12.2, 15.1.2 
Compliance with Laws 
2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 10.2.2, 13.1, 
13.3, 13.4.1, 13.4.2, 13.5, 14.1.1, 14.2.1.3, 15.2.8, 
15.4.2, 15.4.3 

Concealed or Unknown Conditions 
3.7.4, 4.2.8, 8.3.J, 10.3 
Conditions of the Contract 
I.1.1, 6.1.1, 6.1.4 
Consent, Written 
3.4.2, 3.14.2, 4.1.2, 9.8.5, 9.9.l, 9.10.2, 9.10.3, 13.2, 
15.4.4.2 
Consolidation m· Joindel' 
15.4.4 
CONSTRUCTION BY OWNER OR BY 
SEPARATE CONTRACTORS 
1.1.4,6 
Construction Change Directive, Definition of 
7.3.1 
Construction Change Directives 
1.1.1, 3.4.2, 3.11, 3.12.8, 4.2.8, 7.1.1, 7.1.2, 7.1.3, 7.3, 
9.3.1.1 
Construction Schedules, Contractor's 
3.10, 3.11, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 
Contingent Assignment of Subcontracts 
5.4, 14.2.2.2 
Continuing Contract Performance 
15.1.4 
Contract, Definition of 
1.1.2 
CONTRACT, TERMINATION OR 
SUSPENSION OF THE 
5.4.1.1, 5.4.2, 11.5, 14 
Contrnct Administration 
3.1.3, 4, 9.4, 9.5 
Contract Award and Execution, Conditions Relating 
to 
3.7.1, 3.10, 5.2, 6.1 
Contract Documents, Copies Furnished and Use of 
1.5.2, 2.3.6, 5.3 
Contract Documents, Definition of 
1.1.1 
Contract Sum 
2.2.2, 2.2.4, 3.7.4, 3.7.5, 3.8, 3.10.2, 5.2.3, 7.3, 7.4, 
9.1, 9.2, 9.4.2, 9.5.1.4, 9.6.7, 9.7, 10,3.2, 11.5, 12.1.2, 
12.3, 14.2.4, 14.3.2, 15.1.4.2, 15.1.5, 15.2.5 
Contract Sum, Definition of 
9.1 
Contract Time 
1.1.4, 2.2.1, 2.2.2, 3.7.4, 3.7.5, 3.10.2, 5.2.3, 6.1.5, 
7.2.1.3, 7.3.l, 7.3.5, 7.3.6, 7, 7, 7.3.10, 7.4, 8.1.1, 
8.2.1, 8.2.3, 8.3.1, 9.5.1, 9.7, 10.3.2, 12.1.1, 12.1.2, 
14.3.2, 15.1.4.2, 15.1.6.1, 15.2.5 
Contract Time, Definition of 
8.1.1 
CONTRACTOR 
3 
Contractor, Definition of 
3.1, 6.1.2 
Contractor's Construction and Submittal 
Schedules 
3.10, 3.12.1, 3.12.2, 4.2.3, 6.1.3, 15.1.6.2 
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Contractor's Employees 
2.2.4, 3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3, 11.3, 14.1, 14.2.1.I 
Contractor's Liability Insul'ance 
11.1 
Contractor's Relationship with Separate Contractors 
and Owner's Forces 
3.12.5, 3.14.2, 4.2.4, 6, 11.3, 12.2.4 
Contractor's Relationship with Subcontractors 
1.2.2, 2.2.4, 3.3.2, 3.18.1, 3. 18.2, 4.2.4, 5, 9.6.2, 9.6.7, 
9.10.2, 11.2, 11.3, I 1.4 
Contractor's Relationship with the Architect 
1.1.2, 1.5, 2.3.3, 3.1.3, 3.2.2, 3.2.3, 3.2.4, 3.3.I, 3.4.2, 
3.5.1, 3.7.4, 3.10, 3.11, 3.12, 3.16, 3.18, 4.2, 5.2, 6.2.2, 
7, 8.3.1, 9.2, 9.3, 9.4, 9.5, 9.7, 9.8, 9.9, 10.2.6, 10.3, 
11.3, 12, 13.4, 15.1.3, 15.2.1 
Contractor's Representations 
3.2.1, 3.2.2, 3.5, 3.12.6, 6.2.2, 8.2.1, 9.3.3, 9.8.2 
Contractor's Responsibility for Those Performing the 
Work 
3.3.2, 3.18, 5.3, 6.1.3, 6.2, 9.5.1, 10.2.8 
Contractor's Review of Contract Documents 
3.2 
Contractor's Right to Stop the Work 
2.2.2, 9.7 
Contractor's Right to Terminate the Contract 
14. I 
Contractor's Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 9.2, 9.3, 9.8.2, 
9.8.3, 9.9.1, 9.10.2, 9.10.3 
Contractor's Superintendent 
3.9, 10.2.6 
Contractor's Supervision and Construction 
Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6. 1.3, 6.2.4, 7.1.3, 
7.3.4, 7.3.6, 8.2, 10, 12, 14, 15.1.4 
Coordination and Correlation 
1.2, 3.2.1, 3.3.1, 3.10, 3.12.6, 6.1.3, 6.2.1 
Copies Furnished of Drawings and Specifications 
1.5, 2.3.6, 3.11 
Copyrights 
1.5, 3.17 
Correction ofWork 
2.5, 3.7.3, 9.4.2, 9.8.2, 9.8.3, 9.9.1, 12.1.2, 12.2, 12.3, 
15.1.3.1, 15.1.3.2, 15.2.1 
Correlation and Intent of the Contract Documents 
1.2 
Cost, Definition of 
7.3.4 
Costs 
2.5, 3.2.4, 3.7.3, 3.8.2, 3.15.2, 5.4.2, 6.1.1, 6.2.3, 
7.3.3.3, 7.3.4, 7.3.8, 7.3.9, 9.10.2, 10.3.2, 10.3.6, 11.2, 
12.1.2, 12.2.1, 12.2.4, 13.4, 14 
Cutting and Patching 
3.14, 6.2.5 

Damage to Construction of Owner or Separate 
Contractors 
3.14.2, 6.2.4, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damage to the Work 
3.14.2, 9.9.1, 10.2.1.2, 10.2.5, 10.4, 12.2.4 
Damages, Claims for 
3.2.4, 3.18, 6.1.1, 8.3.3, 9.5.1, 9.6.7, 10.3.3, 11.3.2, 
11.3, 14.2.4, 15.1.7 
Damages for Delay 
6.2.3, 8.3.3, 9.5.1.6, 9.7, 10.3.2, 14.3.2 
Date of Commencement of the Work, Definition of 
8.1.2 
Date of Substantial Completion, Definition of 
8.1.3 . 
Day, Definition of 
8.1.4 
Decisions of the Architect 
3.7.4, 4.2.6, 4.2.7, 4.2.11, 4.2.12, 4.2.13, 6.3, 7.3.4, 
7.3.9, 8.1.3, 8.3.1, 9.2, 9.4, 9.5.1, 9.8.4, 9.9.1, 13.4.2, 
14.2.2, 14.2.4, 15.l, 15.2 
Decisions to Withhold Certification 
9.4.1, 9.5, 9.7, 14.I.1.3 
Defective or Nonconforming Work, Acceptance, 
Rejection and Con-ection of 
2.5, 3.5, 4.2.6, 6.2.3, 9.5.1, 9.5.3, 9.6.6, 9.8.2, 9.9.3, 
9. 10.4, 12.2.1 
Definitions 
1.1, 2.1.1, 3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3, 4.1.1, 5.1, 
6.1.2, 7.2.1, 7.3.1, 8.1, 9.1, 9.8.1, 15.1.1 
Delays and Extensions of Time 
3.2, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 
Digital Data Use and Transmission 
1.7 
Disputes 
6.3, 7.3.9, 15.], 15.2 
Documents and Samples at the Site 
3.11 
Drawings, Definition of 
1.1.5 
Drawings and Specifications, Use and Ownership of 
3.11 
Effective Date oflnsmance 
8.2.2 
Emergencies 
10.4, 14.1.1.2, 15.1.5 
Employees, Contractor's 
3.3.2, 3.4.3, 3.8.1, 3.9, 3.18.2, 4.2.3, 4.2.6, 10.2, 
10.3.3, 11.3, 14.1, 14.2.1.1 
Equipment, Labor, or Materials 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3.8.3, 3.12, 3.13, 3.15.1, 
4.2.6, 4.2.7, 5.2. 1, 6.2. l, 7.3,4, 9.3.2, 9.3.3, 9.5.1.3, 
9.10.2, 10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2 
Execution and Progress of the Work 
1.1.3, 1.2.1, 1.2.2, 2.3.4, 2.3.6, 3.1, 3.3.1, 3.4.1, 3.7.1, 
3.10.1, 3.12, 3. 14, 4.2, 6.2.2, 7.1.3, 7.3.6, 8.2, 9.5.1, 
9.9.1, 10.2, 10.3, 12.1, [2.2, 14.2, 14.3.1, 15.1.4 
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Extensions ofTime 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3, 7.4, 9.5.1, 9.7, 10.3.2, 
10.4, 14.3, 15.1.6, 15.2.5 
Failure of Payment 
9.5.1.3, 9.7, 9.10.2, 13.5, 14.1.1.3, 14.2.1.2 
Faulty Work 
(See Defective or Nonconforming Work) 
Final Completion and Final Payment 
4.2.1, 4.2.9, 9.8.2, 9.10, 12.3, 14.2.4, 14.4.3 
Financial An-angements, Owner's 
2.2.1, 13.2.2, 14.1.1.4 
GENERAL· PROVISIONS 
1 
Governing Law 
13.I 
Guarantees (See Warranty) 
Hazardous Materials and Substances 
10.2.4, 10.3 
Identification of Subcontractors and Suppliers 
5.2.1 
Indemnification 
3.17, 3.18, 9.6.8, 9.10.2, 10.3.3, 11.3 
Information and Services Required of the Owner 

. 2.1.2, 2.2, 2.3, 3.2.2, 3,12.10.1, 6.1.3, 6.1.4, 6.2.5, 
9.6.1, 9.9.2, 9.10.3, 10.3.3, 11.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Initial Decision 
15.2 
Initial Decision Maker, Definition of 
1.1.8 
Initial Decision Maker, Decisions 
14.2.4, 15.1.4.2, 15.2.1, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Initial Decision Maker, Extent of Authority 
14.2.4, 15.1.4.2, 15.2.l, 15.2.2, 15.2.3, 15.2.4, 15.2.5 
Injury or Damage to Person or Prope1iy 
10.2.8, 10.4 
Inspections 
3.1.3, 3.3.3, 3.7.1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2, 9.10.1, 12.2.1, 13.4 
Instructions to Bidders 
1.1.1 
Instructions to the Contractor 
3.2.4, 3.3.1, 3.8.1, 5.2.1, 7, 8.2.2, 12, 13.4.2 
Instruments of Service, Definition of 
1.1.7 
Insurance 
6.1.1, 7.3.4, 8.2.2, 9.3.2, 9.8.4, 9.9.1, 9.10.2, 10.2.5, 11 
Insurance, Notice of Cancellation or Expiration 
11.1.4, 11.2.3 
Insurance, Contractor's Liability 
11.1 
Insurance, Effective Date of 
8.2.2, 14.4.2 
Insurance, Owner's Liability 
11.2 
Insurance, Property 
10.2.5, 11.2, 11.4, 11.5 

Insurance, Stored Materials 
9.3.2 
INSURANCE AND BONDS 
11 
Insurance Companies, Consent to Partial Occupancy 
9.9.1 
Insured loss, Aqjustment and Settlement of 
11.5 
Intent of the Contract Documents 
l.2.1, 4.2.7, 4.2.12, 4.2.13 
Interest 
13.5 
lnte1·prctation 
1.1.8, 1.2.3, 1.4, 4.1.1, 5.1, 6.1.2, 15.1.1 
Interpretations, Written 
4.2.11,4.2.12 
Judgment on Final Award 
15.4.2 
Labor and Materials, Equipment 
1.1.3, 1.1.6, 3.4, 3.5, 3.8.2, 3,8.3, 3.12, 3.13, 3.15.1, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5.1.3, 9.10.2, 10.2.1, 
10.2.4, 14.2.1.1, 14.2.r.2 
Labor Disputes 
8.3.l 
Laws and Regulations 
1.5, 2.3.2, 3.2.3, 3.2.4, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 
9.9.l, 10.2.2, 13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8, 
15.4 
Liens 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Limitations, Statutes of 
12.2.5, 15.1.2, 15.4.1.1 
Limitations ofLiabi!ity 
3.2.2, 3.5, 3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6, 
4.2.7, 6.2.2, 9.4.2, 9.6.4, 9.6.7, 9.6.8, 10.2.5, 10.3.3, 
11.3, 12.2.5, 13.3.1 
Limitations ofTime 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2.7, 
5.2, 5.3, 5.4.1, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 
9.4.1, 9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15, 
15.1.2, 15.1.3, 15.l.5 
Materials, Hazardous 
10.2.4, 10.3 
Materials, Labor, Equipment and 
1.1.3, 1.1.6, 3.4.1, 3.5, 3.8,2, 3.8.3, 3.12, 3.13, 3.15.l, 
5.2.1, 6.2.1, 7.3.4, 9.3.2, 9.3.3, 9.5. l.3, 9.10.2, 
10.2.1.2, 10.2.4, 14.2.1.1, 14.2.1.2 
Means, Methods, Techniques, Sequences and 
Procedures of Construction 
3.3.1, 3.12.10, 4.2.2, 4.2.7, 9.4.2 
Mechanic's Lien 
2.1.2, 9.3.1, 9.3.3, 9.6.8, 9.10.2, 9.10.4, 15.2.8 
Mediation 
8.3.1, 15.1.3.2, 15.2.1, 15.2.5, 15.2.6, 15.3, 15.4.1, 
15.4.1.1 
Minor Changes in the Work 
1. 1.1, 3.4.2, 3.12.8, 4.2.8, 7.1, 7.4 
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MISCELLANEOUS PROVISIONS 
13 
Modifications, Definition of 
1.1.1 
Modifications to the Contmct 
1.1.1, 1.1.2, 2.5, 3.11, 4.1.2, 4.2.1, 5.2.3, 7, 8.3.1, 9.7, 
10.3.2 
Mutual Responsibility 
6.2 
Nonconforming Work, Acceptance of 
9.6.6, 9.9.3, 12.3 
Nonconforming Work, Rejection and Correction of 
2.4, 2.5, 3.5, 4.2.6, 6.2.4, 9.5.1, 9.8.2, 9.9.3, 9.10.4, 
12.2 
Notice 
1.6, 1.6.1, 1.6.2, 2.1.2, 2.2.2., 2.2.3, 2.2.4, 2.5, 3.2.4, 
3.3.1, 3.7.4, 3.7.5, 3.9.2, 3.12.9, 3.12.10, 5.2. 1, 7.4, 
8.2.2 9.6.8, 9.7, 9.10.1, 10.2.8, 10.3.2, 11.5, 12.2.2.1, 
13.4. I, 13.4.2, 14.1, 14.2.2, 14.4.2, 15. 1.3, 15. 1.5, 
15.l.6, 15.4.I 
Notice of Cancellation or Expiration of Insurance 
11.1.4, 11.2.3 
Notice of Claims 
1.6.2, 2.1.2, 3.7.4, 9.6.8, 10.2.8, 15.1.3, 15.1.5, 15.1.6, 
15.2.8, 15.3.2, 15.4.1 
Notice of Testing and Inspections 
13.4.1, 13.4.2 
Obse1:vations, Contractor's 
3.2, 3.7.4 
Occupancy 
2.3.1, 9.6.6, 9.8 
Orders, Wiitten 
1.1.1, 2.4, 3.9.2, 7, 8.2.2, 11.5, 12.1, 12.2.2. I, 13.4.2, 
14.3.1 
OWNER 
2 
Owner, Definition of 
2.1.1 
Owner, Evidence of Financial Arrangements 
2.2, 13 .2.2, 14. l. 1.4 
Owner, Information and Services Required of the 
2.1.2, 2.2, 2.3, 3.2.2, 3.12.10, 6.1.3, 6.l.4, 6.2.5, 9.3.2, 
9.6.1, 9.6.4, 9.9.2, 9.10.3, 10.3.3, I 1.2, 13.4.1, 13.4.2, 
14.1.1.4, 14.1.4, 15.1.4 
Owner's Authority 
1.5, 2. l.l, 2.3.32.4, 2.5, 3.4.2, 3.8.1, 3.12.10, 3.14.2, 
4.1.2, 4.2.4, 4.2.9, 5.2.1, S.2.4, 5.4.1, 6.1, 6.3, 7.2.1, 
7.3.1, 8.2.2, 8.3.1, 9.3.2, 9.5.1, 9.6.4, 9.9.1, 9.10.2, 
10.3.2, 11.4, I 1.5, 12.2.2, 12.3, 13.2.2, 14.3, 14.4, 
15.2.7 
Owner's Insurance 
11.2 
Owner's Relationship with Subcontractors 
1.1.2, 5.2, 5.3, 5.4, 9.6.4, 9.10.2, 14.2.2 
Owner's Right to Carry Out the Work 
2.5, 14.2.2 

Owner's Right to Clean Up 
6.3 
Owner's Right to Perform Construction and to 
Award Separate Contracts 
6.1 
Owner's Right to Stop the Work 
2.4 
Owner's Right to Suspend the Work 
14.3 
Owner's Right to Teiminate the Contract 
14.2, 14.4 
Ownership and Use of Drawings, Specifications 
and Other Instruments of Service 
1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2.2, 3.11, 3.17, 4.2.12, 
5,3 
Partial Occupancy or Use 
9.6.6, 9.9 
Patching, Cutting and 
3.14, 6.2.5 
Patents 
3.17 
Payment, Applications for 
4.2.5, 7.3.9, 9.2, 9.3, 9.4, 9.5, 9.6.3, 9.7, 9.8.5, 9.10.1, 
14.2.3, 14.2.4, 14.4.3 
Payment, Certificates for 
4.2.5, 4.2.9, 9.3.3, 9.4, 9.5, 9.6.1, 9.6.6, 9.7, 9.10.1, 
9.10.3, 14.1.1.3, 14.2.4 
Payment, Failure of 
9.5.1.3, 9.7, 9.10.2, 13.5, 14. 1.1.3, 14.2.1.2 
Payment, Final 
4.2.1, 4.2.9, 9.10, 12.3, 14.2.4, 14.4.3 
Payment Bond, Performance Bond and 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Payments, Progress 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
PAYMENTS AND COMPLETION 
9 
Payments to Subcontractors 
5.4.2, 9.5.1.3, 9.6.2, 9.6.3, 9.6.4, 9.6.7, 14.2.1.2 
PCB 
10.3.l 
Performance Bond and Payment Bond 
7.3.4.4, 9.6.7, 9.10.3, 11.1.2 
Permits, Fees, Notices and Compliance with Laws 
2.3.1, 3.7, 3.13, 7.3.4.4, 10.2.2 
PERSONS AND PROPERTY, PROTECTION OF 
10 
Polychlorinated Biphenyl 
10.3.l 
Product Data, Definition of 
3.12.2 
Product Data and Samples, Shop Drawings 
3.11, 3.12, 4.2.7 
Progress and Completion 
4.2.2, 8.2, 9.8, 9.9.1, 14.1.4, 15.l.4 
Progress Payments 
9.3, 9.6, 9.8.5, 9.10.3, 14.2.3, 15.1.4 
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Project, Definition of 
1.1.4 
Project Representatives 
4.2.10 
Property Insurance · 
10.2.5, 11.2 
Proposal Requirements 
1.1.1 
PROTECTION OF PERSONS AND PROPERTY 
10 
Regulations and Laws 
1.5, 2.3.2, 3.2.3, 3.6, 3.7, 3.12.10, 3.13, 9.6.4, 9.9.1, 
10.2.2, 13.1, 13.3, 13.4.1, 13.4.2, 13.5, 14, 15.2.8, 15.4 
Rejection ofWork 
4.2.6, 12.2.1 
Releases and Waivers of Liens 
9.3.1, 9.10.2 
Representations 
3.2.1, 3.5, 3.12.6, 8.2.1, 9.3.3, 9.4.2, 9.5,l, 9.10.1 
Representatives 
2.1.1, 3.1.1, 3.9, 4.1.1, 4.2.10, 13.2.l 
Responsibility for Those Perfonning the Work 
3.3.2, 3.18, 4.2.2, 4.2.3, 5.3, 6.1.3, 6.2, 6.3, 9.5.1, 10 
Retainage 
9.3.1, 9.6.2, 9.8.5, 9.9.1, 9.10.2, 9.10.3 
Review of Contract Documents and Field 
Conditions by Contractor 
3,2, 3.12.7, 6.1.3 

·Review of Contractor's Submittals by Owner and 
Architect 
3.10.1, 3.10.2, 3.11, 3.12, 4.2, 5.2, 6.1.3, 9.2, 9.8.2 
Review of Shop Drawings, Product Data and Samples 
by Contractor 
3.12 
Rights and Remedies 
1.1.2, 2.4, 2.5, 3.5, 3.7.4, 3.15.2, 4.2.6, 5.3, 5.4, 6.1, 
6.3, 7.3.1, 8.3, 9.5.l, 9.7, 10.2.5, 10.3, 12.2.1, 12.2.2, 
12.2.4, 13.3, 14, 15.4 
Royalties, Patents and Copyrights 
3.17 
Rules and Notices for Arbitration 
15.4.1 . 
Safety of Persons and Property 
10.2, 10.4 
Safety Precautions and Programs 
3.3.1, 4.2.2, 4.2.7, 5.3, 10.1, 10.2, 10.4 
Samples, Definition of 
3,12,3 
Samples, Shop Drawings, Product Data and 
3.11, 3.12, 4.2.7 
Samples at the Site, Documents and 
3.11 
Schedule of Values 
9.2, 9.3.l 
Schedules, Construction 
3.10, 3.12.1, 3.12.2, 6.1.3, 15.1.6.2 

Separate Contracts and Contractors 
1.1.4, 3.12.5, 3.14.2, 4.2.4, 4.2.7, 6, 8.3.1, 12.1.2 
Separnte Contractors, Definition of 
6.1.1 
Shop Drawings, Definition of 
3.12.1 
Shop Drawings, Product Data and Samples 
3.11, 3.12, 4.2.7 
Site, Use of 
3.13, 6.1.1, 6.2. l 
Site Inspections 
3.2.2, 3.3.3, 3.7.1, 3.7.4, 4.2, 9.9.2, 9.4.2, 9.IO.l, 13.4 
Site Visits, Architect's 
3.7.4, 4.2.2, 4.2.9, 9.4.2, 9.5.1, 9.9.2, 9.10.1, 13.4 
Special Inspections and Testing 
4.2.6, 12.2.1, 13.4 
Specifications, Definition of 
1.1.6 
Specifications 
1.1.l, 1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14 
Statute of Limitations 
15.1.2, 15.4.1.1 
Stopping the Work 
2.2.2, 2.4, 9.7, 10.3, 14.1 
Stored Materials 
6.2.1, 9.3.2, 10.2.1.2, 10.2.4 
Subcontractor, Definition of 
5.1.1 
SUBCONTRACTORS 
5 
Subcontractors, Work by 
1.2.2, 3.3.2, 3.12. l, 3.18, 4.2.3, 5.2.3, 5.3, 5.4, 9.3.1.2, 
9.6.7 
Subcontractual Relations 
5.3, 5.4, 9.3.1.2, 9.6, 9.10, 10.2.1, 14.1, 14.2.l 
Submittals 
3.10, 3.11, 3.12, 4.2.7, 5.2.1, 5.2.3, 7.3.4, 9.2, 9.3, 9.8, 
9.9.1, 9.10,2, 9.10.3 
Submittal Schedule 
3.10.2, 3.12.5, 4.2.7 
Subrogation, Waivers of 
6.1.1, 11.3 
Substances, Hazardous 
10.3 
Substantial Completion 
4.2.9, 8.1.1, 8.1.3, 8.2.3, 9.4.2, 9.8, 9.9.1, 9.10.3, 12.2, 
15.1.2 
Substantial Completion, Definition of 
9.8.1 
Substitution of Subcontractors 
5,2.3, 5.2.4 
Substitution of Architect 
2.3.3 
Substitutions of Materials 
3.4.2, 3.5, 7.3.8 
Sub-subcontractor, Definition of 
5.1.2 
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Subsmface Conditions 
3.7.4 
Successors and Assigns 
13.2 
Superintendent 
3.9, 10.2.6 
Supervision and Construction Procedures 
1.2.2, 3.3, 3.4, 3.12.10, 4.2.2, 4.2.7, 6.1.3, 6.2.4, 7.1.3, 
7.3.4, 8.2, 8.3.1, 9.4.2, 10, 12, 14, 15.1.4 
Suppliers 
1.5, 3.12.1, 4.2.4, 4.2.6, 5.2. 1, 9.3, 9.4.2, 9.5.4, 9.6, 
9.10.5, 14.2.1 
Surety 
5.4.1.2, 9.6.8, 9.8.5, 9.10.2, 9.10.3, 11.1.2, 14.2.2, 
15.2.7 
Surety, Consent of 
9.8.5, 9.10.2, 9.10.3 
Surveys 
1.1.7,2.3.4 
Suspension by the Owner for Convenience 
14.3 
Suspension ofthe Work 
3.7.5, 5.4.2, 14.3 
Suspension or Termination of the Contract 
5.4.1.1, 14 
Taxes 
3.6, 3.8.2:1, 7.3.4.4 
Termination by the Contractor 
14.1, 15.1.7 
Termination by the Owner for Cause 
5.4.1.1, 14.2, 15.I.7 
Termination by the Owner for Convenience 
14.4 
Te1mination of the Architect 
2.3.3 
Termination of the Contrnctor Employment 
14.2.2 

TERMINATION OR SUSPENSION OF THE 
CONTRACT 
14 
Tests and Inspections 
3.1.3, 3.3.3, 3.7. 1, 4.2.2, 4.2.6, 4.2.9, 9.4.2, 9.8.3, 
9.9.2,9.10.1, 10.3.2, 12.2.1, 13.4 
TIME 
8 
Time, Delays and Extensions of 
3.2.4, 3.7.4, 5.2.3, 7.2.1, 7.3.1, 7.4, 8.3, 9.5.1, 9.7, 
10.3.2, 10.4, 14.3.2, 15.1.6, 15.2.5 

Time Limits 
2.1.2, 2.2, 2.5, 3.2.2, 3.10, 3.11, 3.12.5, 3.15.1, 4.2, 
5,2, 5.3, 5.4, 6.2.4, 7.3, 7.4, 8.2, 9.2, 9.3.1, 9.3.3, 9.4.1, 
9.5, 9.6, 9.7, 9.8, 9.9, 9.10, 12.2, 13.4, 14, 15.1.2, 
15.1.3, 15.4 
Time Limits on Claims 
3.7.4, 10.2.8, 15. 1.2, 15. 1.3 
Title to Work 
9.3.2, 9.3.3 
UNCOVERING AND CORRECTION OF WORK 
12 
Uncovering of Work 
12.1 
Unforeseen Conditions, Concealed or Unknown 
3.7.4, 8.3.1, 10.3 
Unit Prices 
7.3.3.2, 9.1.2 
Use of Documents 
1.1.1, I.5,2.3.6,3.12.6,5.3 
Use of Site 
3.13, 6.1.1, 6.2.1 
Values, Schedule of 
9.2, 9.3.1 
Waiver of Claims by the Architect 
13.3.2 
Waiver of Claims by the Contractor 
9.10.5, 13.3,2, 15.1.7 
Waiver of Claims by the Owner 
9.9.3, 9.10.3, 9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7 
Waiver of Consequential Damages 
14.2.4, 15.I.7 
Waiver of Liens 
9.3, 9.10.2, 9. l 0.4 
Waivers of Subrogation 
6.1.1, 11.3 
Warranty 
3,5, 4.2.9, 9.3.3, 9.8.4, 9.9.1, 9.10.2, 9.10.4, 12.2.2, 
15.1.2 
Weather Delays 
8.3, 15.1.6.2 
Work, Definition of 
1.1.3 
Written Consent 
1.5.2, 3.4.2, 3.7.4, 3.12.8, 3.14.2, 4.1.2, 9.3.2, 9.10.3, 
13.2, 13.3.2, 15.4.4.2 
Written Interpretations 
4.2.11, 4.2.12 
Written Orders 
1.1.l, 2.4, 3.9, 7, 8.2.2, 12.1, 12.2, 13.4.2, 14.3.1 
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ARTICLE 1 GENERAL PROVISIONS 
§ 1.1 Basic Definitions 
§ 1.1.1 The Contract Documents 
The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the 
Agreement) and consist ofthe Agreement, Conditions of the Contract (General, Supplementary and other Conditions), 
Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement, 
and Modifications issued after execution of the Contract. A Modification is (I) a written amendment to the Contract 
signed by both pa1ties, (2) a Change Order, (3) a Construction Change Directive, or (4) a written order for a minor 
change in the Work issued by the Architect pursuant to Section 7.4. Atthe Owner's option, the Contract Documents do 
not include the adve1tisement or invitation to bid, Instructions to Bidders, sample forms, other information furnished 
by the Owner in anticipation of receiving bids or proposals, the Contractor's bid or proposal, or portions of Addenda 
relating to bidding or proposal requirements. 

§1.1.1.1 Contractor acknowledges and warrants that Contractor has closely examined all the Contract Documents and 
is unaware of any instance where the documents are not suitable or are insufficient, to enable the Contractor to 
complete the Work in a timely manner for the Contract Sum, and that they include all Work, whether or not shown or 
described, which reasonably may be inferred 01· useful for the completion of the Work in full compliance with all 
applicable codes, laws, ordinances, and regulations. 

§ 1.1,2 The Contract 
The Contract Documents form the Contract for Construction. The Contract represents the entire and integrated 
agreement between the parties hereto and supersedes prior negotiations, representations, or agreements, either written 
or oral. The Contract may be amended or modified only by a Modification. The Contract Documents shall not be 
construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the 
Architect's consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor except as provided in 
Sections 5.3 and 5.4 hereof, (3) between the Owner and the Architect or the Architect's consultants, or (4) between 
any persons or entities other than the Owner and the Contractor. The Architect shall, however, be entitled to 
perfonnance and enforcement of obligations of the Contractor under the Contract intended to facilitate performance of 
the Architect's duties. 

§ 1.1.3 The Work 
The term "Work" means the construction and services required by the Contract Documents, whether completed or 
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by the 
Contractor to fulfill the Contractor's obligations. The Work may constitute the whole or a part of the Project. 

§1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the Project before submitting a 
proposal. Such site visit shall be for the purpose of familiarizing Contractor with the conditions as they exist and the 
character of the operations to be can-ied on under the Contract Documents, including all existing site conditions, 
access to the site, physical characteristics of the site and surrounding areas. It also includes all supplies, skill, 
supervision, transpmiation services and other facilities and things necessary, proper or incidental to the carrying out 
and completion of the terms of the Contract and all other items of cost or value needed to produce, construct and fully 
complete the public work identified by the Contract Documents. 

§ 1.1.4 The Project 
The Project is the total construction of which the Work performed under the Contract Documents may be the whole or 
a part and which may include construction by the Owner and by Separate Contractors. 

§ 1.1.5 The Drawings 
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and 
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams wherever 
located and whenever issued. 

§ 1.1.6 The Specifications 
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials, 
equipment, systems, standards and workmanship for the Work, and pe1formance ofrelated services. 
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§ 1.1.7 Instruments of Service 
Instmments of Service are representations, in any medium of expression now known or later developed, of the tangible 
and intangible creative work performed by the Architect and the Architect's consultants under their respective 
professional services agreements. Instruments of Service may include, without limitation, studies, surveys, models, 
sketches, drawings, specifications, and other similar materials. 

§ 1.1.8 Initial Decision Maker 
The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in 
accordance with Section 15.2. The Initial Decision Maker shall not show pm1iality to the Owner or Contractor and 
shall not be liable for results ofinte1pretations or decisions rendered in good faith. 

§ 1.2 Correlation and Intent of the Contract Documents . 
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and completion 
of the Work by the Contractor. The Contract Documents are complementary, and what is required by one shall be as 
binding as if required by all; performance by the Contractor shall be required only to the extent consistent with the 
Contract Documents and reasonably inferable from them as being necessary to produce the indicated results. Any 
differences between the requirements of the Drawings and the Specifications or any differences noted within the 
Drawings themselves or within the Specifications themselves have been referred to Owner and Architect by 
Contractor prior to the submission of bids and have been clarified by an Addendum issued to all bidders. 

If such differences or conflicts were not called to Owner's and Architect's attention prior to submission of bids, 
Architect shall decide which of the conflicting requirements will govern based upon the following: the most sh'ingent 
of the requirements will take precedence over the less stringent; the most expensive item will take precedence over the 
less expensive, and subject to the approval of Owner, Contractor shall perform the Work at no additional cost and/or 
time to Owner in accordance with the Architect's decision. Work not covered in the Contract Documents will not be 
required unless itis consistent therewith and is reasonably inferable as being necessary to produce the intended results. 

§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining 
provisions. !fit is determined that any provision of the Contract Documents violates any law, or is otherwise invalid or 
unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and 
enforceable. In such case the Contract Documents shall be construed, to the fullest extent petmitted by law, to give 
effect to the pmties' intentions and purposes in executing the Contract. 

§ 1.2.1.1 In the event of conflicts or discrepancies among the Contract Documents, interpretations will be based on the 
following priorities: 

, l The Agreement; 
.2 Addenda, with those of later date having precedence over those of earlier date; 
.3 Supplemental Conditions; 
.4 The General Conditions of the Contract for Construction; 
.5 Specifications; 
.6 Drawings, 

and in the case of inconsistency between the Drawings and Specifications or within either document, not clarified by 
Addendum, the better quality 01· greater quantity of Work shall be included in the Contract Documents. Clarifications 
of the inconsistency will be accomplished with the Contractor and, if necessary, an appropriate reduction in the 
contract will be accomplished by Change Order. Figures given on drawings govern scale measurements. Large scale 
drawings take precedence over small sale drawings. Written words, take precedence over numbers. Handwritten 
documents take precedence over typewritten documents. Existing conditions take precedence over drawings and 
specifications for dimensions and shall be verified by the Contractor. The Contractor proceeds at his own risk if 
conflicts or discrepancies are not resolved prior to the execution of the Work. 

§1.2.1.3 IfWork is required in a manner to make it impossible to produce Work of the quality required by or reasonably 
inferred from the Contract Documents, or should discrepancies appear among the Contract Documents, the Contractor 
shall request in writing an interpretation from the Architect before proceeding with the Wark. If the Contractor fails to 
make such request, no excuse will thereafter be entertained for failure to carryout Wark in the required manner or 
provide required guarantees, warranties, or bonds, and the Contractor shall not be entitled to any change in the 
Contract Sum or the Contract Time on account of such failure. 
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§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not 
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be 
performed by any trade. 

§ 1.2.3 Unless othenvise stated in the Contract Documents, words that have well-known technical or construction 
industry meanings are used in the Contract Documents in accordance with such recognized meanings. 

§ 1.3 Capitalization 
Terms capitalized in these General Conditions include those that are (I) specifically defined, (2)the titles of numbered 
articles, or (3) the titles of other documents published by the American Institute of Architects. 

§ 1.4 Interpretation 
In the interest of brevity the Contract Documents frequently omit modifying words such as "all" and "any" and articles 
such as "the" and "an," but the fact that a modifier or an article is absent from one statement and appears in another is 
not intended to affect the interpretation of either statement. 

§ 1.5 Ownership and Use of Drawings, Specifications, and other Instruments of Service 
§ 1.5,1 Instruments of Service, including the Drawings, Specifications, and other similar or related documents and 
copies thereof are furnished to Contractor for the purpose of performing the Work and are, and shall remain, the 
property of the Owner and the Owner will retain all common law, statutmy, and other reserved rights in their 
Instrnments of Service, including copyrights. The Contractor, Subcontractors, Sub-subcontractors, and suppliers shall 
not own or claim a copyright in the Instruments of Service. Submittal or distribution to meet official regulatory 
requirements or for other purposes in connection with the Project is not to be construed as publication in derogation of 
the Owner or the Owner's consultants reserved rights. 

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the 
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1. 7 and 1.8, solely 
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice, if 
any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may not 
use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work without 
the specific written consent of the Owner, Architect, and the Architect's consultants. 

§ 1.6 Notice 
§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify or 
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to 
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by courier, 
or by electronic transmission ifa method for electronic transmission is set forth in the Agreement. 

§ 1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been 
duly served only if delivered to the designated representative of the party to whom the notice is addressed by certified 
or registered mail, or by courier providing proof of delivery. 

§ 1.7 Digital Data Use and Transmission 
If deemed necessary by the Owner, the parties shall agree upon protocols governing the transmission and use of 
Instruments of Service or any other information or documentation in digital form. The parties will use AIA Document 
E203™-2013, Building Information Modeling and Digital Data Exhibit, to establish the protocols for the 
development, use, transmission, and exchange of digital data. 

§ 1.8 Building Information Models Use and Reliance 
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols governing 
the use of, and reliance on, the information contained in the model and without having those protocols set forth in AIA 
Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite AIA Document 
G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or relying party's sole risk 
and without liability to the other party and its contractors or consultants, the authors of, or contributors to, the building 
information model, and each of their agents and employees. 
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ARTICLE 2 OWNER 
§ 2.1 General 
§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the Contract 
Documents as if singular in number. The Commissioners Court of Owner, by majority vote, is the only representative 
of Owner, having the power to enter into a Contract, to execute a change order requiring an increase in the Contract 
Sum, or agree to an extension of the contractual completion date. The Commissioners Court shall designate, as 
appropriate, an authorized representative(s) to act on its behalf during the course of construction. In the event that an 
emergency changes the scope of the Work before the next regular meeting or in order to facilitate and expedite the 
timely completion of the Work, the Commissioners Court's authorized representative(s) may approve construction 
changes that do not exceed $10,000 in increased costs. Any such changes shall be confirmed in writing between the 
Contractor and the Commissioners Court's authorized representative(s) and notice of such approved changes shall be 
given to the Commissioners Court at its next regular meeting. The Commissioners' Court will act as soon as 
reasonably possible to avoid undue delays in the construction completion date. 

§ 2.1.2 DELETED. 

§ 2.2 Evidence of the Owner's Financial Arrangements 
§ 2.2.1 Prior to commencement of the Work ifrequested in writing by the Contractor, the Owner shall furnish to the 
Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations 
under the Contract. The Contractor shall have no obligation to commence the Work until the Owner provides such 
evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall be extended 
appropriately. 

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall fuinish to 
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner's obligations 
under the Contract only if (I) the Owner fails to make payments to the Contractor as the Contract Documents require; 
(2) the Conh·actor identifies in writing a reasonable concern regarding the Owner's ability to make payment when due; 
or (3) a change in the Work materially increases the Contract Sum. If the Owner fails to provide such evidence, as 
required, within fourteen days of the Contractor's request, the Contractor may immediately stop the Work and, in that 
event, shall notify the Owner that the Work has stopped. However, if the request is made because a change in the Work 
materially changes the Contract Sum under (3) above, the Contractor may immediately stop only that portion of the 
Work affected by the change until reasonable evidence is provided. If the Work is stopped under this Section 2.2.2, the 
Contract Time shall be extended appropriately. 

§ 2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not 
materially vary such financial atTangements without prior notice to the Contractor. 

§ 2.2.4 Where the Owner has designated inf01mation furnished under this Section 2.2 as "confidential," the Contractor 
shall keep the information confidential and shall not disclose it to any other person. However, the Contractor may 
disclose "confidential" information, after seven (7) days' notice to the Owner, where disclosure is required by law, 
including a subpoena or other form of cornpulsoty legal process issued by a comt or governmental entity, or by comt 
or arbih·ator(s) order. The Contractor may also disclose "confidential" infonnation to its employees, consultants, 
sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to know the content of such 
information solely and exclusively for the Project and who agree to maintain the confidentiality of such information. 

§ 2.3 Information and Services Required of the Owner 
§ 2.3.1 Except fo1· permits and fees that are the responsibility of the Conh·actor under the Conh·act Documents, 
including those required under Section 3.7. I, the Owner shall secure and pay for necessary approvals, easements, 
assessments and charges required for consh·uction, use or occupancy of permanent structures or for pennanent 
changes in existing facilities. 

§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing 
architecture, in the jurisdiction where the Project is located or such other person to provide such services as deemed 
acceptable by Owner. That person or entity is identified as the Architect in the Agreement and is referred to throughout 
the Contract Documents as if singular in number. 
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§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor whose status under the 
Contract Documents shall be that of the Architect. 

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for 
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of 
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the 
Work. In connection with the foregoing, the Contractor shall be solely responsible for locating (and shall locate prior 
to perf01ming any Work) all utility lines, telephone company lines and cable, sewer lines, water pipes, gas lines, 
electrical lines, including without limitation, all buried pipelines and buried telephone cables and shall perform the 
Work in such a manner so as to avoid damaging any such lines, cables, pipes and pipelines. This provision does not 
relieve the Architect and Engineer of their responsibilities outlined in the Contract or other related contracts for 
identification of existing conditions. 

§ 2.3.5 The Owner shall furnish infotmation or services required of the Owner by the Contract Documents with 
reasonable promptness. The Owner shall also furnish any other infonnation or services under the Owner's control and 
relevant to the Contractor's perfonnance of the Work with reasonable promptness after receiving the Contractor's 
written request for such information or services. 

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor one copy of 
the Contract Documents for purposes of making reproductions pursuant to Section 1.5,2 for use on this Project. All 
costs ofreproduction are the responsibility of the Contractor. 

§ 2.4 Owner's Right to Stop the Work 
If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as 
required by Section 12.2, repeatedly fails to carry out Work in accordance with the Contract Documents, fails to 
remove and discharge (within ten (I 0) days) any lien filed upon the Owner's property by anyone claiming by, through, 
orunder the Contractor; or disregards the instructions of the Architect or the Owner when based on the requirements of 
the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work, or any portion 
thereof, until the cause for such order has been eliminated. However, the light of the Owner to stop the Work shall not 
give l'ise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor or any other person or 
entity, except to the extent required by Section 6.1.3, and any delay resulting from such Work stoppage shall not 
extend any Milestone Date identified in the Contract for Construction or the required dates of Substantial or Final 
Completion. 

§ 2.5 Owner's Right to Carry Out the Work 
If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails 
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default or 
neglect with diligence and promptness, the Owner.may, without prejudice to other remedies the Owner may have, 
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to 
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for 
Payment in whole 01· in pati, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of 
correcting such deficiencies, including Owner's expenses and compensation for the Architect's additional services 
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such 
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with the actions of the 
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file a Claim pursuant to 
Atiicle 15. 

§2.5.1 The rights stated in Article 2 shall be in addition to and not in limitation of any other rights of the Owner granted 
in the Contract D9cuments or at law or in equity. 

ARTICLE 3 CONTRACTOR 
§ 3.1 General 
§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the 
Contract Docnments as if singular in number. The Contractor shall be lawfully licensed, ifrequired in the jurisdiction 
where the Project is located. The Contractor shall designate in writing a representative who shall have express 
authority to bind the Contractor with respect to all matters under this Contract. The term "Contractor" means the 
Contractor or the Contractor's authorized representative. 
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§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents. 

§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract 
Documents either by activities or duties of the Architect in the Architect's administration of the Contract, or by tests, 
inspections or approvals required or perfotmed by persons or entities other than the Contractor. 

§ 3.2 Review of Contract Documents and Field Conditions bY Contractor 
§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site, become 
generally familiar with local conditions under which the Work is to be performed, and correlated personal 
observations with requirements of the Contract Documents. 

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the 
Work, carefully study and compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the Owne1· pursuant to Section 2.3.4, shall take field measurements of any existing 
conditions related to that portion of the Work, and shall obse!'Ve any conditions at the site affecting it. These 
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the 
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor shall 
promptly rep01t to the Architect and the Owner in writing any errors, inconsistencies or omissions discovered by or 
made known to the Contractor as a request for design information in such form as the .Architect may require. 

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable laws, 
statutes, ordinances, codes, rules and regulations, or lawful orders of public- authorities, but the Contractor shall 
promptly report to the Architect and the Owner in writing any nonconformity discovered by or made known to the 
Contractor as a request for design information in such form as the Architect may require. 

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or inslructions the 
Architect issues in response to the Contractor's notices or requests for information pursuant to Sections 3.2.2 or 3.2.3, 
the Contractor shall submit Claims as prnvided in Article 15. If the Contractor fails to perfmm the obligations of 
Sections 3 .2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, as would have been avoided if 
the Contractor had performed such obligations. If the Contractor performs those obligations, the Contractor shall not 
be liable to the Owner or Architect for damages resulting from errors, inconsistencies or omissions in the Contract 
Documents, for differences between field measurements or conditions and the Contract Documents, or for 
nonconf01mities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules and regulations, and 
lawful orders of public authorities unless the Contractor recognized or reasonably should have recognized such en-or, 
inconsistency, omission or difference and knowingly failed to report it to the Architect and the Owner. 

§ 3.2.S The Contractor shall not be entitled to additional compensation for the "rework portion" of any additional work 
caused by the Contractor's failure to carefully study and compare the Contract Documents prior to execution of the 
Work. 

§ 3.2.6 The Contractor shall make reasonable attempt to interpret the Contract Documents before asking the Architect 
for assistance in interpretation. The Contractor shall not ask the Architect for observation of work prior to the 
Contractor's field superintendent's personal inspection of the work and the superintendent's determination that the 
work complies with the Contract Documents 

§ 3.2.7 lf, in the opinion of the Architect, the Contractor does not make a reasonable effort to comply with the above 
requirements and this causes the Architect or Architect's consultants to expend an unreasonable amount of the time in 
the discharge of the duties imposed on the Architect by the Contract Documents, then the Contractor shall bear the cost 
of compensation for the Architect's additional services made necessary by such failure. The Architect will give the 
Contractor prior notice of intent to bill for additional services related to Sections 3.2.6, 3.2.7, and 3.12 before 
additional services are performed. 

§ 3.2.8 If the Contractor has knowledge that any of the products or systems specified will perform in a manner that will 
limit the Contractor's ability to satisfactorily perform the work or to honor the Contractor's Warranty, Contractor 
shall promptly notify the Architect in writing, providing substantiation for the position. Any necessary changes, 
including substitutions of materials, shall be accomplished by appropriate Modification. 
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§ 3.3 Supervision and Construction Procedures 
§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor's best skill and attention. The 
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques, sequences, 
and procedures, and for coordinating all portions of the Work under the Contract. If the Contract Documents give 
specific instructions conceming construction means, methods, techniques, sequences, or procedures, the Contractor 
shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite safety of such means, methods, 
techniques, sequences, or procedures. If the Contractor determines that such means, methods, techniques, sequences 
or procedmes may not be safe, the Contractor shall give timely notice to the Owner and Architect, and shall propose 
alternative means, methods, techniques, sequences, or procedures. The Architect shall evaluate the proposed 
alternative solely for conformance with the design intent for the completed construction. Unless the Architect objects 
to the Contractor's proposed alternative, the Contractor shall perform the Work using its alternative means, methods, 
techniques, sequences, or procedures. 

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor's employees, 
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or 
on behalf of, the Contractor or any of its Subcontractors. 

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to dete1mine that 
such portions are in proper condition to receive subsequent Work. 

§ 3.3.4 The Contractor shall be responsible to Owner for acts and om1ss10ns of Contractor's employees and 
Subcontractors, and their agents and employees, and other persons perfonning portions of the Work under Contract 
Documents or other atrnngements with Contractor. 

§ 3.3.5 The Contractor shall give notices and comply with applicable laws, ordinances, rules, regulations, and lawful 
orders of public authorities bearing on the Work, including those with respect to the safety of persons and prope1ty and 
their protection from damage, inju1y, or loss. The Contractor shall promptly remedy damage and loss to prope1ty at the 
site caused in whole or in part by the Contractor, its Subcontractor, or anyone directly or indirectly employed by any of 
them or by anyone for whose acts they may be liable, except for damage or loss attributable solely to acts or omissions 
of the Owner or the Architect or by anyone for whose acts either of them may be liable and not attributable to the fault 
or negligence of Contractor, its Subcontractor, or anyone directly or indirectly employed by them. The foregoing 
obligations of the Contractor are in addition to the Contractor's obligations under other provisions hereunder. 

§ 3.3.6 The Contractor shall be responsible for inspection of portions of Work already performed under the Contract 
for Construction to determine that such portions are in proper condition to receive subsequent Work. 

§ 3.3. 7 The Contractor has the responsibility to ensure that all material suppliers and Subcontractors, their agents, and 
employees, adhere to the Contract Documents, and that they order materials on time, taking into account the current 
market and delive1y conditions, and that they provide materials on time. Contractor shall coordinate its Work with that 
of all others on the Project, including of construction utilities. 

§ 3.3.8 Contractor shall establish and maintain benchmarks and all other grades, lines, and levels necessary for the 
Work; report e!1'ors or inconsistencies to the Owner and Architect before commencing Work; and, if applicable, 
review the placement of the buildings and permanent facilities on the site with the Owner and the Architect after all 
lines are staked out and before foundation Work is sta1ted. The Contractor shall provide access to the Work for the0 
Owner, the Architect, other persons designated by the Owner, and governmental inspectors. Any encroachments made 
by the Contractor or its Subcontractors on adjacent prope1ties caused by construction as revealed by an improvements 
survey, except for encroachments arising from errors or omissions not reasonably discoverable by the Contractor in 
the Contract Documents, shall be the sole responsibility of the Contractor, and the Contractor shall c01Tect such 
encroachments within thhty (30) days of the improvement survey (or as soon thereafter as reasonably possible), at 
Contractor's sole cost and expense, either by the removal of the encroachment (and subsequent reconstruction on the 
Project site) or agreement with the adjacent prope1ty owner(s) (in form and substance satisfactory to the Owner in its 
sole discretion) allowing the encroachments to remain. 
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§ 3.3.9 The Contractor shall verify at the Work site the measurements indicated on the Drawings and Specifications 
and shall establish com:ctly the lines, levels, and positions for the Work and be responsible for their accuracy and 
proper correlation with control lines, monuments, and data, as established by surveys furnished by Owner. Work shall 
be erected square, plumb, level, trne to line and grade, in the exact plane and to the col'fect elevation and/or sloped to 
drain as indicated. To ensure the proper execution of its subsequent Work, Contractor shall measure all Work already 
in place (including but not limited to utilities and grades installed or prepared by others) and sha[] at once report to the 
Architect and the Owner any discrepancy between said Work and the Drawings and Specifications for the Work. 

§ 3.3.10 Any discrepancy or omission in the dimensions or elections shown on the Drawings and Specifications or 
found in previous Work which may prevent accurate layout or construction of the Work, shall immediately be reported 
by the Contractor to the Owner and the Architect. If the Contractor performs, permits, or causes performance of any 
Work when the Contractor knows or reasonably should have known that such discrepancy or omission exists, without 
first obtaining further instruction from the Architect or the Owner, the Contractor shall bear any and all costs arising 
therefrom including, without limitation, the costs of con-ection thereof without increase or adjustment in the Contract 
Sum. Omissions from the Drawings or Specifications, or the mis-description of details of Work which are reasonably 
inferable in order to carry out the intent of the Drawings and Specifications, or which are customarily performed, shall 
not relieve the Contractor from performing such omitted or mis-described details of the Work, and they shall be 
performed as if fully and con:ectly set forth and described in the Drawings and Specifications, at no additional cost to 
the Owner. 

§ 3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all Work shall be performed 
with care and skill and in a good workmanlike manner under the full-time supervision of an approved engineer or 
foreman. The Contractor shall be liable for all property damage, including repairs and replacements of the Work and 
economic losses, which proximately result from the breach of this duty. The Contractor shall advise the Architect: 

1. if a specified product deviates from good constmction practices; 
2, if following the Specifications will affect any warranties; or 
3. of any objections the Contractor may have with respect to the Specifications. 

Nothing contained in Section 1.1 shall limit the responsibilities established in this Subsection. 

§ 3.4 Labor and Materials 
§ 3.4.1 Unless othe1wise provided in the Contract Documents, the Contractor shall provide and pay for labor, 
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transp01tation, and other 
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent 
and whether or not incorporated or to be incorporated in the Work. 

§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3 .12.8 
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the 
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction 
Change Directive. By making request for substitutions based on this Section, the Contractor: 

.1 represents that the Contractor has personally investigated the proposed substitute product and determined 
that it is equal or superior in all respects to that specified; 
.2 represents that the Contractor will provide the same warranty for the substitution that the Contractor would 
for that specified; 
.3 certifies that the cost data presented is complete and includes all related costs under this Contract except 
the Architect's redesign costs, and waives all claims for additional costs related to the substitution that 
subsequently become apparent; and 
.4 will coordinate the installation for the accepted substitute, making such changes as may be required for the 
Work to be complete in all respects. 

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor's employees and other 
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly 
skilled in tasks assigned to them. The Contractor shall also be responsible for labor peace on the Project and shall at all 
times make its best efforts and judgments as an experienced contractor to adopt and implement policies and practices 
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designed lo avoid Work stoppages, slowdowns, disputes, or strikes where reasonably possible and practical under the 
circumstances and shall at all times maintain Project-wide labor harmony. Except as specifically provided in Section 
8.3 hereof, the Contractor shall be liable to the Owner for all damages suffered by Owner. 

§ 3.4.4 Materials shall conform to manufacturer's standards in effect at the date of execution of the Agreement and 
shall be installed in strict accordance with manufacturer's directions. The Contractor shall, ifrequired by the Owner or 
the Architect, furnish satisfactory evidence as to lhe kind and quality of any materials. All packaged materials shall be 
shipped to the site in the original containers clearly labeled, and delivery slips shall be submitted with bulk materials 
identifying thereon the source, and warranting quality and compliance with Contract Documents. 

§ 3.4.5 When the Contract Documents require the Work, or any part of satne, to be above the standards required by 
applicable laws, ordinances, rnles and regulations, and other statut01y provisions pertaining to the Work, such Work 
shall be performed and completed by the Contractor in accordance with the Contract Documents. 

§ 3.4.6 When the manufacturer's name, patent numbers, unde1writer's labels, model numbers or similar identifying 
marks are required, such markings shall be located as inconspicuously as possible. 

§ 3.5 Warranty 
§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract 
will be of the best quality and new unless the Contract Documents require or permit otherwise. The Contractor further 
warrants that the Work will confmm to the requirements of the Contract Documents and will be free from defects. 
Work, materials, or equipment not conforming to these requirements may be considered defective. If require by the 
Architect or the Owner, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and 
equipment. 

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documents shall be issued in the · 
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with Section 9.8.4. 

§ 3,5,3 ALL WARRANTIES SHALL INCLUDE LABOR AND MATEIUALS AND THE MANUFACTURER'S 
WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND COUNTERSIGNED BY CONTRACTOR. 
ALL WARRANTIES SHALL BE ADDRESSED TO THE OWNER AND DELIVERED TO THE ARCHITECT 
UPON COMPLETION OF THE WORK AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR 
FINAL PAYMENT. 

§ 3.5.4 The Contractor shall issue in writing to the Owner as a condition precedent to final payment a "general 
warranty" reflecting the terms and conditions of this Section 3.5 for all Work under the Contract. 

§ 3.5,5 The wal1'anties provided in Section 3.5 shall be in addition to and not in limitation of any other warranty or 
remedy required by law or by the Contract Documents, and such wal1'anty or remedy required by law or by the 
Contract Documents, and such warranty shall be interpreted to require Contractor to replace defective materials and 
equipment and re-execute defective Work that is disclosed to the Contractor by the Owner within a period of one (1) 
year after final completion of the entire Work unless a longer time is specifically called for in the specifications. The 
Contractor shall assign all components, equipment and fixture warranties to the Owner and will deliver all manuals to 
the Owner at the completion of construction. 

§ 3.5.6 Except when a longel' warranty time is specifically called for in the Specification Sections or is otherwise 
provided by law, the General Wal'ranty shall be for twelve (12) months and shall be in form and content othe1wise 
satisfact01y to the Owner. 

§ 3.5.7 Warranties shall become effective on a date established by the Owner and the Architect in accordance with the 
Contract Documents. This date shall be the Date of Substantial Completion of the entire Work, unless othe1wise 
provided in any Certificate of Partial Substantial Completion approved by the parties. 

§ 3,5.8 If the Architect considers it impractical, because of unsuitable test conditions or some other factors, to execute 
simultaneous final acceptance of all equipment, portions of properly installed and functioning equipment may be 
certified by the Architect for final acceptance, subject to the Owner's approval, when that portion of the system is 
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complete and ready for operation as called for under Section 9.8.1. 

§ 3.5.9 The Contractor shall warrant for a period of twelve (12) months that the building(s) shall be watertight and 
leak proof at every point and in every area, except where leaks can be attributed to damage to the building(s) by 
external forces beyond the Contractor's control. The Contractor shall, immediately upon notification by Owner of 
water penetration, determine the source of water penetration and, at its own expense, do any Work necessary to make 

· the building(s) wate1tight. The Contractor shall also, at its own expense, repair or replace any other damaged material, 
finishes, and furnishings damaged as a result of this water penetration, to return the building(s) to its (their) original 
condition. 

§3.5.10 In addition to the foregoing stipulations, the Contractor shall comply with all other wmrnnties refe11'ed to in any 
portions of the Contract Documents or otherwise provided by law or in equity, and where wmrnnties overlap, the more 
stringent requirement shall govern. 

§3.5.11 If for any reason the Contractor cannot warrant any patt of the Work using material or construction methods 
that have been specified, or shown, it shall notify the Owner and the Architect in writing before the Contract is signed, 
giving reasons, together with the name of product and data on a substitution it can warrant. 

§ 3,6 Taxes 
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are 
legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled to 
go into effect. 

§ 3.7 Permits, Fees, Notices and Compliance with Laws 
§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall make application, secure and pay 
for the building permit as well as for other permits, fees, licenses, and inspections by government agencies necessary 
for proper execution and completion of the Work that are customarily secured after execution of the Contract 
including, without limitation, street openings, sidewalk, and other obstructions, access over public ways and storage 
necessary for proper execution of the Contract and that are, legally required at the time bids are received or 
negotiations concluded. 

§3.7,1.1 The Contractor shall also obtain all pe1mits and approvals, and pay all fees and expenses, if any, associated 
with National Pollutant Discharge Elimination System (NPDES) regulations administered by the Environmental 
Protection Agency and state and local authorities, that require completion of documentation and/or acquisition of all 
pe1mits for the Project. Contractor's obligations under this section do not require it to perfmm engineeiing services 
during the pre-construction phase to prepare proper drainage for the construction sites. However, any drainage 
alterations made by the Contractor during the construction phase that modifies the original site drainage plan and 
requires the issuance of a permit shall be at the Contractor's sole cost. 

a. The Owner shall pay directly to the governing authority the cost of all permanent property utility assessments 
and similar utility connection charges. 

b._ The Contractor shall be responsible for obtaining and paying for all City and County Building Permits, 
Inspection Fees and Plan Checking Fees; temporary utility charges, tap charges and water meter charges and 
any other similai· fees assessed by jurisdictional authorities having control over the Project. 

c. The Owner shall pay fees payable to the Texas Department of Licensing and Regulations (TDLR) for 
document review relative to the Elimination of Architectural Barriers Act and the Architect will submit the 
documents to the TDLR for review and approval. 

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders and all other requirements of public authorities applicable to performance of 
the Work. 
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§ 3.7.3 If the Contractor perf01ms Work (including, without limitation, the installation of any material or equipment) 
that it knows or reasonably should have known would be contrary to applicable laws, statutes, ordinances, codes, rules 
and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility for such 
Work and shall bear the costs attributable to correction. 

§ 3.7.4 Concealed or Unknown Conditions 
If the Contractor encounters conditions at the site that are (1) subsurface or otherwise concealed physical conditions 
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an 
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in 
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly provide 
notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days after first 
observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect dete1mines 
that they differ materially and cause an increase or decrease in the Contractor's cost of, or time required for, 
performance of any part of the Work, will recommend to the Owner in writing that an equitable adjustment be made in 
the Contract Sum or Contract Time, or both. If the Architect determines that the conditions at the site are not materially 
different from those indicated in the Contract Documents and that no change in the terms of the Contract is justified, 
the Architect shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the 
Architect's determination or recommendation, that party may submit a Claim as provided in Alticle 15. No adjustment 
in the Contract Time or Contract Sum shall be permitted in connection with a concealed or unknown condition that 
does not differ materially from those conditions disclosed or based on data provided to the Contractor or by the 
Contractor's prior inspections, tests, reviews, and pre-construction services for the Project; or by inspections, tests, 
reviews and pre-construction services that Contractor had the opportunity and obligation to make in connection with 
the Project but did not do so. 

§ 3. 7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial 
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately 
suspend any operations that would affect them and shall notify the Owner and Architect in writing. Upon receipt of 
such notice, the Owner shall promptly take any action necessary to obtain govemmental authorization required to 
resume the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the 
Owner but shall continue with all other operations that do not affect those remains or features. Requests for 
adjustments in the Contract Sum and Contract Time arising from the existence of such remains or features may be 
made as provided in Article 15. 

§ 3.8 Allowances 
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items 
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, but 
the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable objection. 

§ 3.8.2 Unless otherwise provided in the Contract Documents, 
.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and all 

required taxes, less applicable trade discounts; 
.2 Contractor's costs for unloading and handling al the site, labor, installation costs, overhead, profit, and 

other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but 
not in the allowances; and 

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly 
by Change Order, The amount of the Change Order shall reflect (1) the difference between actual costs 
and the allowances under Section 3,8.2.1 and (2) changes in Contractor's costs under Section 3.8.2.2. 

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness. If a 
decision is needed to avoid a delay, the Contractor shall notify the Architect and Owner in writing sufficiently in 
advance of needed date to allow reasonable time for selections to be made. 

§ 3.9 Superintendent 
§ 3.9.1 The Contractor shall employ a competent superintendent and necessaty assistants who shall be in attendance at 
the Project site during pe1formance of the Work. The superintendent shall represent the Contractor, and 
communications given to the superintendent shall be as binding as if given to the Contractor. 
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§ 3.9.2 The Contractor, as soon as practicable after awal'd of the Contrnct, shall notify the Owner and Architect of the 
name and qualifications of a proposed superintendent. The Superintendent shall be satisfactory to the Owner and shall 
not be changed except with the consent of the Architect, unless the Superintendent leaves the employment of the 
Contractor. No increase in Contract Time or Contract Sum shall be allowed in the event the Owner or Architect object 
to any nominated superintendent. Such approval by the Owner shall not be unreasonably withheld. 

§ 3.9.3 DELETED. 

§ 3.10 Contractor's Construction and Submittal Schedules 
§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner's and Architect's 
review and approval a Contractor's construction schedule for the Work. The schedule shall contain detail appropriate 
for the Project, including (1) the date of commencement of the Wark, interim schedule milestone dates, and the date of 
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for 
completion of each po1tion of the Work. The schedule shall provide for the orderly progression of the Work to 
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised as 
required herein and at appropriate intervals as required by the conditions of the Work and Project. The schedule shall 
be updated every thhty (30) days and submitted to the Architect with Contractor's Applications for Payment. Each 
schedule shall contain a comparison of actual progress with the estimated progress for such point in time stated in the 
original schedule. If any schedule submitted sets such a date for Substantial Completion for the Work or any phase of 
the Work beyond the date(s) of Substantial Completion established in the Contract (as the same may be extended as 
provided in the Contract Documents), then the Contractor shall submit to the Architect and the Owner for their review 
and approval a narrative description of the means and methods that the Contractor intends to employ to expedite the 
progress of the Work to ensure timely completion of the various phases of the Work as well as the totality of the Work. 
To ensure such timely completion, the Contractor shall take all necessary action including, without limitation, 
increasing the number of personnel and labor on the Project and implementing ove1time and double shifts. In that 
event, the Contractor shall not be entitled to an adjustment in the Contract Sum or the Contrnct Time. 

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a cutTCnt 
submittal schedule, shall submit a submittal schedule for the Architect's and the Owner's approval. The Architect's 
and the Owner's approval shall not be unreasonably delayed or withheld. The submittal schedule shall (1) be 
coordinated with the Contractor's construction schedule, and (2) allow the Architect and the Owner reasonable time to 
review submittals. Ifthe Contractor fails to submit a submittal schedule, or fails to provide submittals in accordance 
with the approved submittal schedule, the Contractor shall not be entitled to any increase in Contract Sum or extension 
of Contract Time based on the time required for review of submittals. 

§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to the 
Owner and Architect. 

§ 3.10.4 The process of approving the Contractor's schedules and updates to the Contractor's schedule shall not 
constitute a warranty by the Owner that any non-Contractor milestones or activities will occur as set out on the 
Contractor's schedule. Approval of a Contractor's schedule does not constitute a commitment by the Owner to 
furnish any Owner-furnished information or material any earlier than the Owner would otherwise be obligated to 
furnish that infol'mation or material under the Contract Documents. Failure of the Work to proceed in the sequence 
scheduled by the Contractor shall not alone serve as the basis for a Claim for additional compensation or time. In the 
event there is interference with the Work, which is beyond its control, the Contractor shall attempt to reschedule the 
Work in a manner that will hold resulting additional time and cost to a minimum. The construction schedule shall be 
in a detailed fo1mat satisfactory to the Owner and the Architect and shall also: 

. I Provide a graphic representation of all activities and events that will occur during performance of the 
Work; 

.2 identify each phase of construction and occupancy; and 

.3 set forth dates that are critical in ensuing the timely and orderly completion ofthe Work in accordance with 
the requirements of the Contract Documents hereinafter refened to as Milestone Dates. 

§ 3.10.5 The Owner shall have the right to reschedule the time of day for the performance of any part of the Work that 
may interfere with the operation of the Owner's premises or any tenants or invitees thereof. The Contractor shall, upon 
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the Owner's request, reschedule any portion of the Work affecting operation of the premises during hours when the 
premises are not in operation. Any rescheduling of performance of the Work under this Section 3. 10.5 may be 
grounds for an extension of the Contract Time, if permitted under Section 8.3.1 and an equitable adjustment in the 
Contract Sum, if: (1) the performance of the Work was properly scheduled by the Contractor in compliance with the 
requirements of the Contract Documents, (2) such rescheduling is required for the convenience of the Owner and is 
not attributable to any act of omission of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior to 
any rescheduling. 

§ 3.11 Documents and Samples at the Site 
The Contractor shall make available, at the Project site, the Contract Documents, including Change Orders, 
Construction Change Directives, and other Modifications, in good order and marked CUI1'ently to indicate field 
changes and selections (all changes and selections to be approved by the Owner and the Architect in advance) made 
during construction, and the approved Shop Drawings, Product Data, Samples, and similar required submittals. These 
shall be in electronic form or paper copy, available to the Architect and Owner, and delivered to the Architect for 
submittal to the Owner upon completion of the Work as a record of the Work as constructed. 

§ 3.11.1 ·At the Date of Substantial Completion and as a condition precedent to final payment, the Contractor shall 
furnish the following documents to the Architect for submittal to the Owner: Record Drawings showing the field 
changes and selections (all changes and selections to be approved by the Owner and the Architect in advance) 
affecting the general construction, mechanical, electrical, plumbing, and all other Work, and indicating the Work as 
actually instailed. These shall consist of carefully drawn markings on a set of reproducible prints of the Architect's 
Drawings obtained and paid for by the Contractor. The Contractor shall maintain at the job site one (I) set of 
Architect's Drawings and indicate thereon each field change as it occurs. The Contractor shall post all Addenda on 
Construction Documents prior to commencing work on the site. 

§ 3.12 Shop Drawings, Product Data and Samples 
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the 
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, or distributor to illustrate some portion of 
the Work. 

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams, and 
other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work. 

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards 
by which the Work will be judged. 

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose is 
to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed in 
the Contract Documents for those portions of the Work for which the Contract Documents require submittals. Review 
by the Architect is subject to the limitations of Section 4.2. 7. Informational submittals upon which the Architect is not 
expected to take responsive action may be so identified in the Contract Documents. Submittals that are not required by 
the Contract Documents may be retumed by the Architect without action. 

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to the 
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in 
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal 
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of the 
Owner or of Separate Contractors. If, in the opinion of the Architect, the Shop Drawings, Product Data, Samples and 
similar submittals are incomplete, indicate an inadequate understanding of the work covered by the submittals, or 
indicate a lack of study and review by the Contractor prior to submittal to the Architect, the submittals will be returned, 
unchecked, to the Contractor for correction of these three deficiencies and subsequent re-submittal. Additional service 
charges as outlined in Section 3.2.7 may be charged by the Architect in this event. 

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to the 
Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determined and verified materials, 
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field measurements and field construction criteria related lhereto, or will do so, and (3) checked and coordinated the 
information contained within such submittals with the requirements of the Work and of the Contract Documents. 

§ 3.12.7 The Contractor shall perform no portion of the Work for which thr:: Contract Documents require submittal and 
review of Shop Drawings, Product Data, Samples, ot· similar submittals, until the respective submittal has been 
approved by the Architect. 

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of 
responsibility for deviations from the requirements of the Contract Documents by the Architect's approval of Shop 
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architect 
of such deviation at the time of submittal and (l) the Architect has given written approval to the specific deviation as a 
minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing the 
deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings, Product 
Data, Samples, or similar submittals, by the Architect's approval thereof. 

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data, 
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the 
absence of such notice, the Architect's approval of a resubmission shall not apply to such revisions. 

§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of 
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of 
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor's responsibilities 
for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be required to 
provide professional services in violation of applicable law. 

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or 
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will 
specify all perfo1mance and design criteria that such services must satisfy. The Contractor shall be entitled to rely 
upon the adequacy and accuracy of the pe1formance and design criteria provided in the Contract Documents. The 
Contractor shall cause such services or ce1tifications to be provided by an appropriately licensed design professional, 
who shall comply with requirements of the Owner regarding qualifications and insurance, and, whose signature and 
seal shall appear on all drawings, calculations, specifications, certifications, Shop Drawings, and other submittals 
prepared by such professional. Shop Drawings, and other submittals related to the Work, designed or certified by such 
professional, if prepared by others, shall bear such professional's written approval when submitted to the Architect. 
The Owner and the Architect shall be entitled to rely upon the adequacy and accuracy of the services, cettifications, 
and approvals performed or provided by such design professionals, provided the Owher and Architect have specified 
to the Contractor the perfonnance and design criteria that such services must satisfy. Pursuant to this Section 3 .12.10, 
the Architect will review and approve or take other appropriate action on submittals only for the limited purpose of 
checking for conformance with information given and the design concept expressed in the Contract Documents. 

§ 3,12.10.2 If the Contract Documents require the Contractor's design professional to certify that the Work has been 
performed in accordance with the design criteria, the Contractor shall furnish such ceitifications to the Architect at the 
time and in the form specified by the Architect. 

§ 3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar submittals required by the 
Contract Documents to the Architect at least 30 days prior to the date the Contractor needs the reviewed submittals 
returned. Where colors are to be selected by the Architect, the Contractor shall submit all Samples in adequate time to 
allow the Architect to prepare a complete selection schedule. In general, all submittals requiring color selection shall 
be submitted to the Architect within four weeks of the date of the Contract for Construction. 

§3.12.12 The Contractor shall submit the number of copies of Shop Drawings, Product Data, Samples and similar 
submittals which the Contractor and Contractor's Subcontractors need for their use plus two additional sets for the 
Architect and one additional set for each of the Architect's consultants involved with the particular section of work. 
Where shop drawings are involved, the Contractor shall submit one high quality reproducible transparency and one 
opaque print of the shop drawing for the Architect plus one additional opaque print for each of the Architect's 
consultants involved with the patticular section of work. The reproducible transparency will be marked by the 
Architect and/or Architect's consultants and returned to the Contractor for Contractor's use, distribution, correction or 
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re-submittal as required. The Architect and Architect's consultants will retain the marked up prints. After final review 
and correction of the submittal, the Contractor shall send two corrected sets to the Architect, and one to each of the 
Architect's consultants involved with the particular section of work. 

§ 3.13 Use of Site 
The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes, 
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably 
encumber the site with materials or equipment. 

§3.13.1 Only materials and equipment that are to be used directly in the Work shall be brought to and stored on the 
Project site by the Contractor. After equipment is no longer required for the Work, it shall be promptly removed from 
the Project site. Protection of constrnction materials and equipment stored at the Project site from weather, theft, 
damage and all other adversity is solely the responsibility of the Contractor. 

§3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not erect any sign on the Project 
site without wdtten consent of the Owner. 

§3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that affords reasonable access, 
both vehicular and pedestrian, to the site of the Work and all adjacent areas. The Work shall be perfo1med to the fullest 
extent reasonably possible, in such a manner that public areas adjacent to the site of the Work shall be free from all 
debris, building materials and equipment likely to cause hazardous conditions. Without limitation of any other 
provision on the Contract Documents, the Contractor shall use its best efforts to minimize any interference with the 
occupancy or beneficial use of: (1) any area and buildings adjacent to the site or the Work or (2) the Building in the 
event of partial occupancy. 

§3.13.4 Without prior approval of the Owner, the Contractor shall not pennit any workers to use any existing facilities 
at the Project site, including without limitation, lavatories, entrance and parking areas other than those designated by 
the Owner. Without limitation of any other provisions of the Contract Documents, the Contractor shall use its best 
efforts to comply with all rules and regulations promulgated by the Owner in connection with the use and occupancy 
of the Project site and the Building, as amended from time to time. 

§ 3, 14 Cutting and Patching 
§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to make 
its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition existing 
prior to the cutting, .fitting, or patching, unless otherwise required by the Contract Documents. 

§ 3.14.2 The Contractor shal~;1not damage or endanger a portion of the Work or fully or partially completed 
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altering such construction, or by 
excavation, The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contractor except 
with written consent of the Owner and of the Separate Contractor. Consent shall not be unreasonably withheld. The 
Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to cutting or 
otherwise altering the Work. 

§ 3.15 Cleaning Up 
§ 3.15.1 The Contractor shall keep the premises and sun·ounding area free from accumulation of waste materials and 
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste 
materials, rubbish, the Contractor's tools, construction equipment, machinery, and surplus materials from and about 
the Project. 

§ 3.15.2 lfthe Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the Owner 
shall be entitled to reimbursement from the Contractor. 

§ 3.15.3 Prior to the Architect's inspection for Submittal Completion the Contractor shall clean exterior and interior 
surfaces exposed to view; remove temporary labels, stains, and foreign substances; polish transparent and glossy 
surfaces; clean equipment and fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof, 
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gutters and downspouts; remove obstructions and flush debris from drainage systems; clean site; sweep paved areas 
and rake clean other surfaces; remove trash and surplus materials from the site. 

§ 3.16 Access to Work 
The Contractor shall provide the Owne1· and Architect with access to the Work in preparation and progress wherever 
located. 

§ 3.17 Royalties, Patents and Copyrights 
The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement of 
copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but shall 
not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer or 
manufacturers is required by the Contract Documents, or where the copyright violations are contained in Drawings, 
Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a copyright or 
patent is discovered by, or made known to, the Contractor, the Contractor shall be responsible for the loss unless the 
infonnation is promptly furnished to the Architect. 

§ 3.18 Indemnification 
§ 3.18.1 To the fullest extent permitted by law, Contractor shall indemnify, defend, and hold harmless the Owner, the 
Commissioners Comt of Owner, the Architect, all elected officials, employees, consultants and agents of Owner and 
of any of the above mentioned pmiies (the "Indemnified Parties") from and against any and all loss, cost, expense, 
damage, injury, liability, claim, demand, penalty, or cause of action (including attorneys' fees), directly or indirectly 
arising out of, resulting from, or related to (in whole or in pmt), (1) the Work performed hereunder, (2) the Contract, or 
(3) the act or omission of the Contractor, a Subcontractor, or an individual, partnership, joint venture, corporation or 
other entity ( a) directly or indirectly employed by the Contractor or a Subcontractor, or (b) for whose acts or omissions 
the Contractor or a Subcontractor may be liable ( excluding property damage to the Work itself to the extent covered by 
Owner's all-risk builder's risk insurance, subject to the Contractor's liability for any deductible amounts thereunder). 
The obligations of the Contractor under this indemnification shall apply to all matters except those arising solely from 
the wanton and willful negligence or the malicious acts or omissions of the Owner. Further, the obligations of the 
Contractor under this indemnification shall not extend to the liability of the Architect, the Architect's agents, or 
employees, arising out of (1) the preparation or approval of maps, drawings, opinions, repmts, surveys, Change 
Orders, designs, or Specifications, (2) the giving of or failure to give directions or instmctions by Architect, the 
Architect's agents, or employees, provided such giving or failure to give is the primary cause of the injury or damage, 
or (3) any matter prohibited by Section 130.002, Texas Civil Practice and Remedies Code. The Contractor shall 
promptly advise the Owner in writing of any action, administrative or legal proceeding, or investigation as to which 
this indemnification may apply, and Contractor, at Contractor's expense, shall assume on behalf of the Owner and the 
other Indemnified Parties and conduct with due diligence and in good faith the defense thereof with counsel 
satisfactory to the Owner; provided, the Owner (and the other Indemnified Parties) shall have the right to be 
represented therein by advisory counsel of its own selection and at its own expense; and provided futther, that if the 
defendants in any such action include both the Contractor and the Owner, and the Owner shall have reasonably 
concluded that there may be legal defenses available to it or the other Indemnified Parties that are different from, or 
additional to, or inconsistent with, those available to the Contractor, then the Owner shall have the right to select 
separate counsel to participate in the defense of such action on its own and the other Indemnified Pmties behalf at the 
Contractor's expense, In the event of failure by the Contractor to fully perform in accordance with this 
indemnification section. The Owner, at its option, and without relieving the Contractor of its obligations hereunder, 
may so perform, but all costs and expenses so incurred by the Owner in that event shall be reimbursed by the 
Contractor to the Owner, together with interest on the same from the date any such expense was paid by the Owner 
until reimbursed by the Contractor, at the rate of interest provided to be paid on judgments, by the law of the 
jurisdiction to which the interpretation of the Contract is subject. The obligations of the Contractor under this Section 
shall survive the expiration of the Contract and specifically shall survive the limitations contained in Section 15.1 
hereof. 

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor, a 
Subcontractor, anyone directly or indirectly ·employed by them, or anyone for whose acts they may be liable, the 
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages, 
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers' compensation acts, 
disability benefit acts, or other employee benefit acts. 
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§ 3.19 SUBSTITUTIONS OF PRODUCTS AND SYSTEMS, "OR EQUAL" BRANDS 
§ 3.19.1 The materials, products and the systems covered by these specifications have been selected as a standard 
because of quality, particular suitability, or record of satisfactory peiformance. It is not intended to preclude the use of 
equivalent or better materials, products or systems provided that such materials meet the requirements of the paiticular 
project and have been approved in an addendum as a substitution prior to the submission of bids. If prior written 
approval in an addendum has not been obtained, it will be assumed that the Bid is based upon the materials, products, 
and systems described in the Bidding Documents and no substitutions will be pe1mitted, except as provided 
hereinafter. 

§3.19.2 If, after award of contract, the Contractor or one of the Contractor's Subcontractors or Suppliers determines 
that any of the products or systems specified will perform in a manner that will limit the Contractor's ability to 
satisfactorily perform the work 01· to honor the Warranty, the Contractor shall promplly notify the Architect, in 
writing, providing detailed substantiation for the Contractor's position. Any changes deemed necessaty by the Owner 
and the Architect, including substitution of materials and change in Contract Sum, either upward or downward, if any, 
shall be accompanied by appropriate modification. 

§3.20 RECORD DRAWINGS 
§3.20.1 At the completion of the project, the Contractor shall submit one complete set of blue lines showing all changes 
and routing ofutilities made during constJuction, excluding Architect made CAD changes, to the Architect. Drafting 
shall be legible to the Architect's satisfaction. The Contractor shall pay for the cost of the required recording/d1•afting. 
The record set shall be kept up to date on a daily basis and the Architect shall review its status at the project meetings. 
The Architect shall furnish the Contractor with a blue line set at contract award that shall have all Addenda 
incorporated. The Owner will pay for the p1inting of the blue line set. The Architect will incorporate any record 
infmmation into the constJ·uction (CAD) documents and provide the Owner with an electronic copy of the record 
info1mation on the Construction documents that have all bid and construction changes incorporated. The cost for 
incorporating the record info1mation into the CD (or other agreed medium) will be paid for by the Owner. The 
Architect will transmit the electronic CD to the Owner with a copy of the transmittal to the Contractor's construction 
manager. 

ARTICLE 4 ARCHITECT 
§ 4.1 General 
§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in 
the Agreement. 

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents 
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect. Consent 
shall not be unreasonably withheld. 

§ 4.2 Administration of the Contract 
§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be 
an Owner's representative during construction until the date the Architect issues the final Ce1ti:ficate for Payment. The 
Architect will have authority to act on behalf of the Owner only to the extent provided in the Contract Documents. 

§ 4.2.2 The Architect as a representative of the Owner, will visit the site at intervals appropriate to the stage of 
construction, or as otherwise agreed with the Owner, to become generally familiar with the progress and quality of the 
portion of the Work completed, and to dete1mine in general if the Work observed is being performed in a manner 
indicating that the Work, when fully completed, will be in accordance with the Contract Documents. The Architect 
will be required to make on-site inspections as necessary to keep the Owner informed of the progress of the Work and 
as necessary to guard the Owner against defects and deficiencies in the Work. However, the Architect will not be 
required to make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The 
Architect will not have control over, charge of, or responsibility for the construction means, methods, techniques, 
sequences or procedures, or for the safety precautions and programs in connection with the Work, since these are 
solely the Contractor's rights and responsibilities under the Contract Documents. 

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably info1med about the progress and 
quality of the portion of the Work completed, and promptly repott to the Owner (1) known deviations from the 
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Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor, 
and (3) defects and deficiencies observed in the Work. Architect shall not have control over or charge of, and shall not 
be responsible for safety precautions and programs in connection with the Work. Architect shall be responsible for 
promptly notifying Contractor of the failure of Contractor, Subcontractors or any other pet·sons perfotming any of the 
Work, in failing to use proper construction means, methods, techniques, sequences, procedures, safety precautions and 
programs, but only to the extent Architect becomes aware of, or should, exercising due professional diligence, be 
aware of, same. Architect shall also promptly notify Owner in writing of the failure of any of the foregoing parties to 
carry out the Work in accordance with the Contract Documents. 

§ 4.2.4 Communications 
The Owner and Contractor shall endeavor to include the Architect in all communications that relate to or affect the 
Architect's services or professional responsibilities. The Owner shall endeavor to promptly notify the Architect of the 
substance of any direct communications between the Owner and the Contractor otherwise relating to the 
Project. Communications by and with the Architect's consultants shall be through the Architect. Communications by 
and with Subcontractors and suppliers shall be through the Contractor. Communications by and with Separate 
Contractors shall be through the Owner. The Contract Documents may specify other communication protocols. 

§ 4.2.5 Based on the Architect's evaluations of the Contractor's Applications for Payment, the Architect will review 
and certify the amounts due the Contractor and will issue Ce1tificates for Payment in such amounts. 

§ 4.2.6 The Architect has authority and responsibility to reject Work that does not conform to the Contract Documents. 
Whenever the Architect considers it necessa1y or advisable, the Architect will have authority to require inspection or 
testing of the Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or 
completed. However, neither this authority of the Architect nor a dycision made in good faith either to exercise or not 
to exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors, 
suppliers, their agents or employees, or other persons or entities perfotming portions of the Work. 

§ 4.2.7 The Architect will review and approve or reject, or take other appropriate action upon, the Contractor's 
submittals such as Shop Drawings, Product Data, and Samples, for conformance with information given and the 
design concept expressed in the Contracf Documents. The Architect's action will be taken in accordance with the 
submittal schedule approved by the Architect or, in the absence of an apprnved submittal schedule, with reasonable 
promptness while allowing sufficient time in the Architect's prnfessional judgment to permit adequate review. Review 
of such submittals is not conducted for the purpose of dete1mining the accuracy and completeness of other details such 
as dimensions and quantities, or for substantiating instructions for installation or pe1formance of equipment or 
systems, all of which remain the responsibility of the Contractor as required by the Contract Documents. The 
Architect's review of the Contractor's subrnittals shall not relieve the Contractor of the obligations under Sections 3.3, 
3 .5, and 3 .12. The Architect's review shal) not constitute approval of safety precautions or of any constJ.uction means, 
methods, techniques, sequences, or procedures. The Architect's approval of a specific item shall not indicate approval 
of an assembly of which the item is a component. 

§ 4.2.B The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes 
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and recommendations 
regarding concealed and unknown conditions as provided in Section 3.7.4. 

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Corn pletion and the date of 
final completion; issue Ce1tificates of Substantial Completion pursuant to Section 9.8; receive and forward to the 
Owner, for the Owner's review and records, written warranties and related documents required by the Contract and 
assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to 
Section 9.10. 

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to assist in 
can·ying out the Architect's responsibilities at the site. The Owner shall notify the Contractor of any change in the 
duties, responsibilities and limitations of authority of the Project representatives. 

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the 
Contract Documents on written request of either the Owner or Contractor. The Architect's response to such requests 
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness. 
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§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable 
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations 
and decisions, the Architect will endeavor to secure faithful perfonnance by both Owner and Contractor, and will not 
be liable for results of interpretations or decisions rendered in good faith. 

(Paragraph deleted) 
§ 4.2.13,DELETED. 

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The 
Architect's response to such requests will be made in writing within any time limits agreed upon or otherwise with 
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and Specifications 
in response to the requests for information. 

ARTICLE 5 SUBCONTRACTORS 
§ 5.1 Definitions 
§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform a portion of the 
Work at the site or to otherwise furnish labor, material, or other services with respect to a portion of the Work. The 
te1m "Subcontractor" is referred to throughout the Contract Documents as if singular in number and means a 
Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor" does not include a 
Separate Contractor or the subcontractors of a Separate Contractor. 

§ 5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to perfonn 
a portion of the Work at the site or to otherwise furnish labor, material, or other services with respect to a portion of the 
Work. The term "Sub-subcontractor" is referred to throughout the Contract Documents as if singular in number and 
means a Sub-subcontractor or an authorized representative of the Sub-subcontractor. 

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work 
§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the 
Contract, but no later than 10 days prior to the submittal date for the Contractor's first Application for Payment, shall 
notify the Owner and Architect of the persons or entities proposed for each principal portion of the Work, including 
those who are to furnish materials or equipment fabricated to a special design. Within 14 days of receipt of the 
information, the Architect may notify the Contractor whether the Owner or the Architect (I) has reasonable objection 
to any such proposed person or entity or (2) requires additional time for review. Failure of the Architect to provide 
notice within the 14-day period shall constitute notice of no reasonable objection. Failure of the Contractor to submit 
the subject names in a timely manner may delay processing of the Contractor's Application for Payment. 

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made 
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the Contractor 
bas made reasonable objection. 

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the 
Contractor shall propose another to whom the Owner 01· Architect has no reasonable objection. 

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner or 
Architect makes reasonable objection to such substitution. 

§ 5.3 Subcontractual Relations 
By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be 
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume 
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the 
Subcontractor's Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect. 
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under the Contract 
Documents with respect to the Work to be pe1formed by the Subcontractor so that subcontracting thereof will not 
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otherwise in the subcontract 
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract 
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into 
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similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor, 
prior to the execution of the subcontract agreement, copies of the Contract Documents to which the Subcontractor will 
be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of the 
proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will similarly 
make copies of applicable portions of such documents available to their respective proposed Sub-subcontractors. 

§ 5.3.1 All subcontracts shall be in written form and shall specifically provide that the Owner is an intended third-party 
beneficiary of the subcontract. 

§ 5.4 Contingent Assignment of Subcontracts 
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided that 

.1 assignment is effective only after termination of the Contract by the Owner for cause pursuant to 
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the 
Subcontractor and Contractor; and 

.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the 
Contract. 

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor's rights and 
obligations under the subcontract. 

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor's 
compensation shall be equitably adjusted for increases in cost resulting from the suspension. 

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a 
successor contractor or other entity. 

§ 5.5 Contractor shall promptly notify the Owner and the Architect of any material defaults by any Subcontractor. 
Notwithstanding any provision contained in Article 5 to the contrary, it is hereby acknowledged and agreed that the 
Owner has in no way agreed, expressly or implicitly, nor will Owner agree, to allow any Subcontractor or other 
materialman or workman employed by Contractor the right to obtain a personal judgment or to create a lien against the 
Owner for the amount due from the Contractor. 

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS 
§ 6.1 Owner's Right to Perform Construction and to Award Separate Contracts 
§ 6.1.1 The term "Separate Contractor(s)" shall mean other contractors retained by the Owner under separate 
agreements. The Owner reserves the right to pe1form construction or operations related to the Project with the 
Owner's own forces, and with Separate Contractors, including with those retained under Conditions of the Contract 
substantially similar to those of this Contract, including those provisions of the Conditions of the Contract related to 
insurance and waiver of subrogation. 

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations on 
the site, the te1m "Contractor" in the Contract Documents in each case shall mean the Contractor who executes each 
separate Owner-Contractor Agreement. 

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner's own forces and of each Separate 
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with any 
Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall make any 
revisions to its construction schedule deemed necessary after a joint review and mutual agreement. The construction 
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until 
subsequently revised. 

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations 
related to the Project with the Owner's own forces or with Separate Contractors, the Owner or its Separate Contractors 
shall have the same obligations and rights that the Contractor has under the Conditions of the Contract, including, 
without excluding others, those stated in Article 3, this Article 6, and Articles I 0, 11, and 12. 
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§ 6.2 Mutual Responsibility 
§ 6.2.1 The Contractor shall afford the Ownel' and Separate Contractors reasonable opportunity for introduction and 
storage of their materials and equipment and pe1formance of their activities, and shall connect and coordinate the 
Contractor's construction and operations with theirs as required by the Contract Documents. 

§ 6.2.2 Ifpa11 of the Contractor's Work depends for proper execution or results upon construction or opel'ations by the 
Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that po11ion of the Work, promptly 
notify the Architect of apparent discrepancies or defects in the construction or operations by the Owner or Separate 
Contractor that would render it unsuitable for proper execution and results of the Contractor's Work. Failure of the 
Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the Werk shall 
constitute an acknowledgment that the Owner's or Separate Contractor's completed or partially completed 
constmction is fit and proper to receive the Contractor's Work. The Contractor shall not be responsible for 
discrepancies or defects in the constrnction or operations by the Owner or Separate Contractor that are not apparent. 

§ 6.2.3 DELETED. 

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor causes to completed or partially completed 
construction or to property of the Owner or Separate Contractor as provided in Section I 0.2.5. 

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are 
described for the Contractor in Section 3.14. 

§ 6.3 owner's Right to Clean Up 
If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the responsibility under their 
respective contracts for maintaining the premises and sunounding area free from waste mate1ials and rubbish, the 
Owner may clean up and the Architect will allocate the cost among those responsible. 

ARTICLE 7 CHANGES IN THE WORK 
§ 7.1 General 
§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the 
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the 
limitations stated in this Article 7 and elsewhere in the Contract Documents. 

§ 7.1.2 A Change Order shall be only based upon agreement among the Owner, Contractor, and Architect. A 
Constmction Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by 
the Contractor. An order for a minor change in the Work may be issued by the Architect and is subject to the apprnval 
of Owner. 

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents. The 
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order, 
Construction Change Directive, or order for a minor change in the Work. Except as pe1mitted in Sections 7.3 and 9.7, 
a change in the Contract Sum or the Contract Time shall be accomplished only by Change Order. Accordingly, no 
course of conduct or dealings between the parties, nor express or implied acceptance of alterations or additions to the 
Werk and no claim that Owner has been unjustly enriched by any alteration of or addition to the Work, whether or not 
there is, in fact, any unjust enrichment to the Work, shall be the basis of any claim to an increase in any amounts due 
under the Contract Documents or a change in any time period provided for in the Contract Documents. 

§ 7.2 Change Orders 
§ 7,2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and 
Architect stating their agreement upon all of the following: 

.1 The change in the Work; 

.2 The amount of the adjustment, if any, in the Contract Sum; and 

.3 The extent of the adjustment, if any, in the Contract Time. 

§ 7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters relating to the change in the 
Work that is the subject of the Change Order, including, but not limited, to all direct and indirect costs associated with 
such change and any and all adjustments to the Contract Sum and the construction schedule. 
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§7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change Orders. 

§ 7.3 Construction Change Directives 
§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and 
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract 
Time, or both, The Owner may by Construction Change Directive, without invalidating the Contract, order changes in 
the Wor.lc within the general scope of the Contract consisting of additions, deletions, or other revisions, the Contract 
Sum and Contract Time being adjusted accordingly. The Contractor shall keep and periodically submit to Owner 
copies of a log for all Construction Change Directives and a log for all requests for information. 

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the terms of a Change 
Order. 

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be 
based on one of the following methods: 

.1 Mutual acceptance of a lump sum properly itemized and suppmied by sufficient substantiating data to 
permit evaluation; 

.2 Unit prices stated in the Contract Documents or subsequently agreed upon; 

.3 Cost to be determined in a manner agreed upon by the patiies and a mutually acceptable fixed or 
percentage fee; or 

.4 As provided in Section 7.3.4. 

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum, 
the Architect shall detetmine the adjustment on the basis of reasonable expenditures and savings of those performing 
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead and 
profit not to exceed a total maximum of fifteen percent (15%) for all Work, and further limited to as follows, not to 
exceed five percent (5%) for Work done by Contractor's employees and ten percent (10%) of such Work's actual cost 
to be apportioned between any and all Subcontractors and Sub-subcontractors. "Actual cost" does not include any 
item that could be deemed to be a general conditions cost or overhead, such as, but not limited to, the cost of 
Contractor and Subcontractor supervisory personnel assigned to the Work, and field office and related expenses. In 
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Architect may 
prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise provided in the 
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the following: 

.1 Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom, 
workers' compensation insurance, and other employee costs approved by the Architect; 

.2 Costs of mate1ials, supplies, and equipment, including cost of transportation, whether incorporated or 
consumed; 

.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor 
or others; 

.4 Costs of premiums for all bonds and insurance, pe1mit fees, and sales, use, or similar taxes, directly 
related to the change; and 

.5 Costs of supervision and field office personnel directly attributable to the change. 

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in 
accordance with applicable provisions of Article 15. 

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in the 
Work involved and advise the Architect of the Contractor's agreement or disagreement with the method, if any, 
provided in the Construction Change Directive for detetmining the proposed adjustment in the Contract Sum or 
Contract Time. 

§ 7.3.7 A Constrnction Change Directive signed by the Contractor indicates the Contractor's agreement therewith, 
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall 
be effective immediately and shall be recorded as a Change Order. 
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§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a net 
decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and credits 
covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured 
on the basis of net increase, if any, with respect to that change. 

§ 7.3.9 Pending final determination of the total cost ofa Construction Change Directive to the Owner, the Contractor 
may request payment for Work completed under tbe Construction Change Directive in Applications for Payment. The 
Architect will make an intedm determination for purposes of monthly certification for payment for those costs and 
certify for payment the amount that the Architect determines, in the Architect's professional judgment, to be 
reasonably justified. The Architect's interim dete1mination of cost shall adjust the Contract Sum on the same basis as 
a Change Order, subject to the right of either party to disagree and asse1t a Claim in accordance with A1ticle 15. 

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the adjustments 
in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such agreement shall be 
effective immediately and the Architect will prepare a Change Order. Change Orders may be issued for all or any pai1 
of a Construction Change Directive. 

§ 7.4 Minor Changes in the Work 
The Architect after having obtained Owner's approval may order minor changes in the Work that are consistent with 
the intent of the Contract Documents and do not involve an adjustment in the Contract Sum or an extension of the 
Contract Time. The Architect's order for minor changes shall be in writing. If the Contractor believes that the 
proposed minor change in the Work will affect the Contract Sum or Contract Time, the Contractor shall notify the 
Architect and shall not proceed to implement the change in the Work. If the Contractor performs the Work set forth in 
the Architect's order for a minor change without prior notice to the Architect that such change will affect the Contract 
Sum or Contract Time, the Contractor waives any adjustment to the Contract Sum or extension of the Contract Time, 

ARTICLE 8 TIME 
§ 8.1 Definitions 
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in 
the Contrnct Documents for Substantial Completion of the Work. 

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement. 

§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section 9.8. 

§ 8.1.4 The term "day" as used in the Contract Documents shall mean calendar day unless othe1wise specifically 
defined. 

§ 8.2 Progress and Completion 
§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement, 
the Contractor confirms that the Contract Time is a reasonable period for performing the Work. 

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence the 
Work prior to the effective date of insurance required to be furnished by the Contractor and Owner. 

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion 
within the Contract Time. 

§ 8.2.4 The Worlc shall be fully completed within the time limit and/or date stated in the Contract for Construction. 

§ B.12.5 Liquidated Damages: If the Contractor should fail to fully complete the Work within the stated time (subject 
however to extension of time duly granted in the manner and for the causes specified in the General Conditions), 
Contractor shall be charged by and shall pay to Owner, as liquidated damages, the sum specified in Section 3.1. l of the 
Al 01 -2007, Standard Fotm of Agreement Between Owner and Contractor, to which tbis,AIA Document A.201-2017, 
General Conditions of the Contract for Construction, is attached as an exhibit (the "AlOI ") per calendar day that the 
Work remains incomplete beyond the time fixed for completion. Contractor hereby agrees that from the nature of the 
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project it would be impracticable and extremely difficult to fix the actual damage that would or will be suffered in the 
event that the Contractor should fail to fully complete the Work by the time limit or date stated and the amount of the 
liquidated damages are fair and reasonable. The parties agree that the liquidated damages are a reasonable forecast of 
just compensation for the harm done to the Owner that would be caused by the Contractor's failure to timely complete 
the Work. The Contractor agrees that the amount ofliquidated damages due the Owner may be deducted by the Owner 
from any monies that might otherwise be or become payable to the Contractor. 

§ 8.3 Delays and Extensions ofTime 
§ 8.3.1 If the Contractor is delayed at anytime in the commencement or progress of the Work by (1) an act or neglect of 
the Owner or Architect, ofan employee ofeither, or ofa Separate Contractor; (2) by changes ordered in the Work; (3) 
by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse weather conditions documented in 
accordance with Section 15.1.6.2, or other causes beyond the Contractor's contrnl; (4) by delay authorized by the 
Owner pending mediation; ; or (5) by other causes that the Contractor asserts, and the Architect determines, justify 
delay, then the Contract Time shall be extended for such reasonable time as the Architect may determine; prnvided, 
however, that such extension of Contract Time shall be net of any delays caused by or due to the fault or negligence of 
the Contractor or that are othe1wise the responsibility of the Contractor and shall also be net of any contingency or 
"float" time allowance included in the Contractor's constrnction schedule. The Contractor shall, in the event of any 
occurrence likely to cause a delay, cooperate in good faith with the Architect and the Owner to minimize and mitigate 
the impact of any such occurrence and do all things reasonable under the circumstances to achieve this goal. 

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15. 

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of the 
Contract Documents. The Contactor shall not be entitled to damages of any type for delays caused by the Owner, 
Owner's, officials, agents, employees, or Separate Contractors. The Contractor may receive an extension or 
extensions for additional time in which to complete the Contract but shall not receive any damages of any type for such 
delays. Changes in the Work, regardless of the extent or nurn ber of such Changes 01· the Owner's exercise of any ofits 
remedies of suspension of the Wark or requirement of correction or re-execution of any defective Work, shall not 
under any circumstances be construed as intentional interference with Contractor's pmformancc of the Work. 

ARTICLE 9 PAYMENTS AND COMPLETION 
§ 9.1 Contract Sum 
§ 9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount payable 
by the Owner to the Contractor for performance of the Work under the Contract Documents, 

§ 9.1.1.1 Commitment of Current Revenues Only. As provided in Section 4.5 of the AIOI, in the event that, during any 
term hereof, the governing body of the Owner does not appropriate sufficient funds to meet the obligations of the 
Owner under this Contract, then the Owner may terminate this Contract upon ninety (90) days written notice to the 
other party. Each of the parties hereto agrees, however, to use its best efforts to secure funds necessary for the 
continued perfonnance of this Agreement. The parties intend this provision to be a continuing right to terminate this 
Agreement at the expiration of each budget period of the Owner pursuant to the provisions of Tex. Loe. Govt. Code 
Ann. §271.903. 

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally 
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial 
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted. 

§ 9.2 Schedule of Values 
Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a 
schedule of values to the Owner and to the Architect before the first Application for Payment, allocating the entire 
Contract Sum to the various portions of the Work, which in the aggregate equals the total Contract Sum, divided so as 
to facilitate payments to Subcontractors, supported by such evidence of c01Tectness as the Architect may direct or as 
required by the Owner. This schedule, when approved by the Architect and the Owner, shall be used to monitor the 
progress of the Wark and as a basis for Certificates for Payment. All items with entered values will be transferred by 
the Contractor to the "Application and Certificate for Payment," and shall include the latest approved Change Orders 
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and Construction Change Directives. Change Order values and Construction Change Directives values shall be broken 
down to show the various subcontracts. The Application for Payment shall be on a form as provided by the Architect 
and approved by the Owner. Each item shall show its total scheduled value, value of previous applications, value of • 
the application, percentage completed, value completed, and value yet to be completed. All blanks and columns must 
be filled in, including every percentage and figure. This schedule, unless objected to by the Architect, shal1 be used as 
a basis for reviewing the Contractor's Applications for Payment. Any changes to the schedule of values shall be 
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may require, and 
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor's subsequent Applications for 
Payment. 

§ 9.3 Applications for Payment 
§ 9.3.1 At least ten days before the date established for each progress payment, the Contractor sha11 submit to the 
Architect an itemized Application for Payment prepared in accordance with the schedule of values, for completed 
portions of the Work. The application shall be notarized, if required, and supported by all data substantiating the 
Contractor's right to payment that the Owner or Architect require, such as copies of requisitions, and releases and 
waivers of liens from Subcontractors and suppliers, and shall reflect retainage if provided for in the Contract 
Documents. Any allowances included in the Application for Payment shall be separately itemized with supporting 
data attached. The Application for Payment shall be accompanied by a certification by an officer of the Contractor to 
the effect that: 

There are no known mechanics', materialman's or laborers' liens or claims, or any other liens or 
claims, legal or equitable, contractual, statutory, or constitutional, outstanding or known to exist at 
the date of this Application; all due and payable bills with respect to the Work have been paid to date 
or are included in the amount requested in the cmTent Application and there is no known basis for 
the filing of any mechanics', materialman 's or laborers' lien or claim, or any other lien or claim, 
legal or equitable, contractual, statutory, or constitutional, on the Work; and waivers and releases 
from all Subcontractors, laborers, and material men for Work done and materials furnished have 
been obtained in such f01m as to constitute an effective waiver and release of all such liens and 
claims under the laws of the state within which the Project is located and shall be delivered to 
Architect together with Contractor's waiver and release of liens and claims at the time of submission 
of the Application for Payment. 

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in 
the Work that have been properly authorized by Construction Change Directives, or by interim dete1minations of the 
Architect, but not yet included in Change Orders. 

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the 
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others whom 
the Contractor intends to pay. 

§ 9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of matetials and 
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance 
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location 
agreed upon in writing by the Owner and Surety. Payment for materials and equipment stored on or off the site shall be 
conditioned upon compliance by the Contractor with procedures satisfacto1y to the Owner to establish the Owner's 
title to such materials and equipment or otherwise protect the Owner's interest, and shall include the costs of 
applicable insurance, storage, and transportation to the site, for such materials and equipment stored off the site. Under 
no circumstances will the Owner reimburse the Contractor for down payments, deposits, or other advance payments 
for materials or equipment. 
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§ 9.3.3 The Contractor warrants that !life to all Work covered by an Application for Payment will pass to the Owner no 
later than the time of payment. The Contractor further warrants that upon submittal of an Application for Payment all 
Work for which Certificates for Payment have been previously issued and payments received from the Owner shall, to 
the best of the Contractor's knowledge, information, and belief, be free and clear of liens, claims, security interests, or 
encumbrances, In favor of the Contractor, Subcontractors, suppliers, or other persons or entities that provided labor, 
materials, and equipment relating to the Work. The vesting of such title shall not impose any obligations on the Owner 
or relieve the Contractor of any of its obligations under the Contract, that the Contractor shall remain responsible for 
damage to or loss of the Work, whether completed or under construction, until responslblllty for the Work has been 
accepted by the Owner in the manner set forth in the Contract Documents.§ 9.4 Certificates for Payment 

(Paragraph deleted) 
§ 9.4.1 The Architect will, within seven days after receipt of the Contractor's Application fol' Payment, either (I) issue 
to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the 
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is properly 
due, and notify the Contractor and Owner of the Architect's reasons for withholding certification in part as provided in 
Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and notify the Contractor and Owner 
of the Architect's reason for withholding certification in whole as provided in Section 9. 5.1. 

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner, based 
on the Architect's evaluation of the Work and on all other information available to Architect including, without 
limitation, the data in the Application for Payment, that, to the best of the Architect's knowledge, info1mation, and 
belief, the Work has·progressed to the point indicated, the quality of the Work is in accordance with the Contract 
Documents, the Contractor is entitled to payment in the amount ce1tified and the aggregate amount theretofore paid 
to the Contractor plus any applicable retention does not exceed the value of the completed po1tion of the Work .. The 
foregoing representations are subject to an evaluation of the Work for confonnance with the Contract Documents 
upon Substantial Completion, to results of subsequent tests and inspections, to conection of minor deviations from the 
Contract Documents prior to completion, and to specific qualifications expressed by the Architect. However, the 
issuance of a Certificate for Payment will not be a representation that the Architect has (I) made exhaustive or 
continuous on-site inspections to check the quality or quantity of the Work; (2) reviewed construction means, 
methods, techniques, sequences, or procedures; or (3) made examination to asce1tain how or for what purpose the 
Contractor has used money previously paid on account of the Contract Sum. 

§ 9.5 Decisions to Withhold Certification 
§ 9.5.1 The Architect may withhold a Ce1tificate for Payment in whole or in pait, to the extent reasonably necessary to 
protect the Owner, if in the Architect's opinion the representations to the Owner required by Section 9.4.2 cannot be 
made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the 
Contractor and Owner as provided in Section 9.4.I. If the Contractor and Architect cannot agree on a revised amount, 
the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to make such 
representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of subsequently 
discovered evidence, may nullify the whole or a patt of a Certificate for Payment previously issued, to such extent as 
may be necessaiy in the Architect's opinion to protect the Owner from loss for which the Contractor is responsible, 
including loss resulting from acts and omissions described in Section 3.3.2, because of 

.1 defective Work not remedied; 

.2 third patty claims filed or reasonable evidence indicating probable filing of such claims, unless security 
acceptable to the Owner is provided by the Contractor; 

.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor, materials 
or equipment; 

.4 reasonable evidence that the Work cannot be completed for the unpaid balance ofthe Contract Sum; 

.5 damage to the Owner or a Separate Contractor; 

.6 reasonable evidence that the Work will not be completed within the Contract Time, or that the unpaid 
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or 

.7 failure to cany out the Work in accordance with the Contract Documents. 

§ 9.5.2 When either party disputes the Architect's decision regarding a Certificate fot• Payment under Section 9.5.1, in 
whole or in part, that party may submit a Claim in accordance with Alticle 15. 
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§ 9.5,3 When the reasons for withholding ce1iification are removed, certification will be made for amounts previously 
withheld. 

§ 9.5.4 If the Architect withholds ce1iification for payment under Section 9.5.1.3, the Owner may, at its sole option, 
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor foiled to make 
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes payments by 
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next Application 
for Payment. 

§ 9.5.5 Notwithstanding any prov1s10n contained within this Article, if the Work has not attained Substantial 
Completion within the Contract Time, subject to extensions of time allowed under these Conditions, Architect may 
withhold any further payment to Contractor to the extent necessary to preserve sufficient funds to complete the 
construction of the Project and to cover liquidated damages assessed against Contractor up to the time of the 
Application for Payment and to the time it is reasonably anticipated that Substantial Completion will be achieved. 

§ 9.6 Progress Payments 
§ 9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and 
within the time provided in the Contract Documents, and shall so notify the Architect. Owner may refuse to make 
payment on any Certificate for Payment for any default of the Contract, including, but not limited to, those defaults set 
forth in Sections 9.5.1.1 through 9.5.1.7. Owner shall not be deemed in✓default by reason of withholding payment 
while any of such defaults remain uncured, 

' § 9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the Owner, 
the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to the 
Contractor on account of the Subcontractor's portion of the Work. The Contractor shall, by appropriate agreement 
with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar manner. 

§ 9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of 
completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on account 
of portions of the Work done by such Subcontractor. 

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid 
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor 
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors and 
suppliers to asce1iain whether they have been properly paid. Neither the Owner nor Architect shall have an obligation 
to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be required by law. 

§ 9,6,5 TI1e Contractor's payments to suppliers shall be treated in a manner simiiar to that provided in Sections 9.6.2, 
9.6.3 and 9.6.4. 

§ 9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy of the Project by the Owner 
shall not constitute acceptance of Work not in accordance with the Contract Documents. 

§ 9.6.7 DELETED. 

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, in addition to any 
other obligations of the Contractor hereunder, the Contractor shall defend and indemnify the Owner from all loss, 
liability, damage or expense, including reasonable attorney's fees and litigation expenses, arising out of any lien claim 
or other claim for payment by any Subcontractor or supplier of any tier. Upon receipt of notice of a _lien claim or other 
claim for payment, the Owner shall notify the Contractor. If approved by the applicable couti, when required, the 
Contractor may substitute a surety bond for the property against which the lien or other claim for payment has been 
asse1ied, 

§ 9. 7 Failure of Payment 
If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven days after 
receipt of the Contractor's Application for Payment, or if the Owner does not, for reasons other than a default of the 
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Contract, including, but not limited to, those defaults set forth in Sections 9.5.1.1 through 9.5.1. 7 pay the Contractor 
within seven days after the date established in the Contract Documents, the amount certified by the Architect, then the 
Contractor may, upon seven additional days' notice to the Owner and Architect, stop the Work until payment of the 
amount owing has been received. The Contract Time shall be extended appropriately and the Contract Sum shall be 
increased by the amount of the Contractor's reasonable costs of shutdown, delay and start-up, plus interest as provided 
for in the Contract Documents. 

§ 9.7.1 lf the Owner is entitled to reimbursement or payment from the Contractor under or pursuant to the Contract 
Documents, such payment shall be made promptly upon demand by the Owner. Notwithstanding anything contained 
in the Contract Documents to the contrary, if the Contractor fails to promptly make any payment due the Owner, or if 
the Owner incurs any costs and expenses to cure any default of the Contractor or to co!1'ect defective Work, the Owner 
shall have an absolute right to offset such amount against the Contract Sum and may, in the Owner's sole discretion, 
elect either to (i) deduct an amount equal to that which the Owner is entitled from any payment then or thereafter due 
the Contractor from the Owner, or (ii) issue a written notice to the Contractor reducing the Contract Sum by an amount 
equal to that which the Owner is entitled. 

§ 9.8 Substantial Completion 
§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof 
{which Owner agrees to accept separately)is sufficiently complete in accordance with the Contract Documents so that 
the Owner can occupy or utilize the Work for its intended use. 

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept separately, 
is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of items to be 
completed or corrected prior to final payment. Failure to include an item on such list does not alter the responsibility of 
the Contractor to complete all Work in accordance with the Contract Documents. 

§ 9.8.3 Upon receipt of the Contractor's list, the Architect will make an inspection to determine whether the Work or 
designated portion thereof is substantially complete. If the Architect's inspection discloses any item, whether or not 
included on the Contractor's list, which is not sufficiently complete in accordance with the Contract Documents so 
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor shall, 
before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification by the 
Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to dete1mine 
Substantial Completion. 

§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a Certificate 
of Substantial Completion that shall establish the date of Substantial Completion; establish responsibilities of the 
Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and insurance; and fix the time 
within which the Contractor shall finish all items on the list accompanying the Certificate. Warranties required by the 
Contract Documents shall commence on the date ofissuance of the certificate of final payment by the Architect unless 
otherwise provided in the Certificate of Substantial Completion. The Work will not be considered suitable for 
Substantial Completion review until all Project systems included in the Work are operational as designed and 
scheduled, all designated or required governmental inspections and certifications have been made and posted, 
designated instruction of Owner's personnel in the operation of systems has been completed, and all final finishes 
within the Contract are in place, In general, the only remaining Work shall be minor in nature, so that the Owner 
and/or Owner's employees and if applicable, the public, could occupy the building on that date and the completing of 
the Work by the Contractor would not materially interfere with or hamper the Owner's or Owner's employees and if 
applicable, the public, (or those claiming by, through, or under the Owner) from normal County operations. As a 
further condition of Substantial Completion acceptance, the Contractor shall certify that all remaining Work will be 
completed within thirty (30) consecutive calendar days or as agreed upon following the Date of Substantial 
Completion. If the Contractor requests a Substantial Completion review, and the Architect, after perf01ming the 
Substantial Completion review, finds that the Project was not ready for the Substantial Completion review, then the 
Contractor shall pay the Architect's fees for any additional Substantial Completion reviews. 

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written 
acceptance ofresponsibilities assigned to them in the Cetiificate. Upon such acceptance, and consent of surety if any, 
the Owner shall make payment ofretainage applying to the Work or designated portion thereof. Such payment shall be 
adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents. 
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§9.8.6 In order for the Project or a major portion thereof to be considered substantially complete, the following 
conditions must be met: 

(1) All inspections by governmental authorities have jurisdiction over the Project must have been 
finalized, any remedial work required by those authorities must have been completed, and 
Certificates of Occupancy and similar governmental approval forms must have been issued and 
copies delivered to the Owner and the Architect. 

(2) All work, both interior and exterior, shall have been completed and cleaned except minor items, 
which if completed after occupancy, will not, in the Owner's opinion, cause interference to the 
Owner's use of the building or any p011ion thereof. 

A significantly large number of items to be completed or coITected will preclude the Architect from issuing a 
Certificate of Substantial Completion. The Owner and the Architect will be the sole judge of what constitutes a 
significantly large number of items. 

§9.8.7 After the date of Substantial Completion of the Project, as evidenced by the Certificate of Substantial 
Completion, the Contractor will be allowed a period of thhty (30) days, unless extended by mutual agreement 01· 

provision of the Contract, within which to correct all deficiencies attached to the Certificate of Substantial 
Completion. Failure of the Contractor to complete such corrections within the stipulated time will be reported to the 
Contractor's surety. In this repmt, the Contactor and surety will be informed that, should conection remain incomplete 
for fifteen (15) days, the Ovmer may initiate action to complete corrective work out of the remaining Contract funds in 
accordance with Atticle 14. 

§ 9.9 Partial Occupancy or Use 
§ 9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when 
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented to 
by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or use 
may commence whether or not the pottion is substantially complete, provided the Owner and Contractor have 
accepted in writing the responsibilities assigned to each ofthem for payments, retainage, if any, security, maintenance, 
heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for correction of 
the Work and commencement of warranties required by the Contract Documents. When the Contractor considers a 
pmtion substantially complete, the Contractor shall prepare and submit a list to the Architect as provided under 
Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The stage of 
the progress of the Work shall be dete1mined by written agreement between the Owner and Contractor or, if no 
agreement is reached, by decision of the Architect. 

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect shall jointly inspect 
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the Work . 

. § 9.9.3 Unless othe1wise agreed upon, pa1tial occupancy or use of a portion or portions of the Work shall not constitute 
acceptance of Work not complying with the requirements of the Contract Documents. 

§ 9.10 Final Completion and Final Payment 
§ 9.10.1 Upon receipt of the Contractor's notice that the Work is ready for final inspection and acceptance and upon 
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect finds 
the Work acceptable under the Contract Documents and the Contract fully perf01med, the Architect will promptly 
issue a final Ceitificate for Payment stating that to the best of the Architect's knowledge, information and belief, and 
on the basis of the Architect's on-site visits and inspections, the Work has been completed in accordance with the 
Contract Documents and that the entire balance found to be due the Contractor and noted in the final Certificate is due 
and payable. The Architect's final Certificate for Payment will constitute a further representation that conditions listed 
in Section 9.10.2 as precedent to the Contractor's being entitled to final payment have been fulfilled. 

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits to 
the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected with 
the Work for which the Owner or the Owner's property might be responsible or encumbered (less amounts withheld 
by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the Contract 
Documents to remain in force after final payment is cutTently in effect, (3) a written statement that the Contractor 
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knows ofno reason that the insurance will not be renewable to cover the period required by the Contract Documents, 
( 4) consent of surety, if any, to final payment, (5) documentation of any special warranlies, such as manufacturers' 
warranties or specific Subcontractor wmTanties, and (6) ifrequired by the Owner, other data establishing payment or 
satisfaction of obligations, such as receipts and releases and waivers of liens, claims, security interests, or 
encumbrances arising out of the Contract, to the extent and in such form as may be designated by the Owner. If a 
Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor may furnish a bond 
satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or encumbrance. If a lien, 
claim, security interest, or encumbrance remains unsatisfied after payments are made, the Contractor shall refund to 
the Owner all money that the Owner may be compelled to pay in discharging the lien, claim, security interest, or 
encumbrance, including all costs and reasonable attorneys' fees. 

§ 9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault of 
the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the Owner 
shall, upon application by the Contractor and certification by the Architect, and without terminating the Contract, 
make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If the 
remaining balance for Work not fully compleled or corrected is less than retainage stipulated in the Contract 
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to 
certification of such payment. Such payment shall be made under terms and conditions governing final payment, 
except that it shall not constitute a waiver of Claims. 

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from 
.1 liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled; 
.2 failure of the Work to comply with the requirements of the Contract Documents; 
.3 terms of special warranties required by the Contract Documents; 
.4 audits performed by the Owner, if permitted by the Contract Documents, after final payment; or 
.5 faulty or defective Work appearing after Substantial Completion. 

§ 9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of 
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of 
final Application for Payment. 

ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY 
§ 10.1 Safety Precautions and Programs 
The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs in 
connection with the performance of the Contract. 

§ 10.2 Safety of Persons and Property 
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable prntection to 
prevent damage, injury, or loss to 

.1 employees on the Work and other persons who may be affected thereby; 

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, 
under care, custody, or control of the Contractor, a Subcontractor, or a Sub-subcontractor; and 

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways, 
structures, and utilities not designated for removal, relocation,· or replacement in the course of 
construction. 

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes, 
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their 
protection from damage, injury, or loss. 

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and perfotmance of 
the Contract, reasonable safeguards for safety and protection, including posting danger signs and other warnings 
against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of 
the safeguards. The Contractor shall also be responsible, at the Contractor's sole cost and expense, for all measures 
necessary to protect any property adjacent to the Project and improvements therein. Any damage to such property or 
improvements shall be promptly repaired by the Contractor. 
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§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are 
necessaty for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under 
supervision of properly qualified personnel. 

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property 
insurance required by the Contract Documents) to property referred to in Sections 10.2.l.2 and 10.2.1.3 caused in 
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly employed by 
any of them, or by anyone for whose acts they may be liable and for which the Contractor is responsible under 
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the 
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or anyone directly or 
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable to 
the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the 
Contractor's obligations under Section 3.18. 

§ 10.2.6 The Co!].tractor shall designate a responsible member of the Contractor's organization at the site whose duty 
shall be the prevention of accidents. This person shall be the Contractor's superintendent unless otherwise designated 
by the Contractor in writing to the Owner and Architect. 

§ 10.2.7 The Contractor shall not permit anypatt of the construction or site to be loaded so as to cause damage or create 
an unsafe condition. 

§ 10.2.8 Injury or Damage to Person or Property 
If either party suffers injury or damage to person or property because of an act or omission of the other party, or of 
others for whose acts such party is legally responsible, notice of the inju1y or damage, whether or not insured, shall be 
given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide 
sufficient detail to enable the other party to investigate the matter. 

§ 10.3 Hazardous Materials and Substances 
§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents 
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not 
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily 
injmy or death to persons resulting from a material or substance, including but not limited to asbestos or 
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall, upon recognizing the 
condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition. 

§ 10.3.2 Upon receipt of the Contractor's notice, the Owner shall obtain the services of a licensed laboratory to verify 
the presence or absence of the material or substance reported by the Contractor and, in the event such material or 
substance is found to be present, to cause it to be rendered harmless. Unless othe1wise required by the Contract 
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of persons 
or entities who are to perform tests verifying the presence or absence of the material or substance or who are to 
pe1form the task of removal or safe containment of the material or substance. The Contractor and the Architect will 
promptly reply to the Owner in writing stating whether or not either has reasonable objection to the persons or entities 
proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed by the 
Owner, the Owner shall propose another to whom the Contractor and the Architect have no reasonable objection. 
When the material or substance has been rendered harmless, Work in the affected area shall resume upon written 
agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended appropriately and the 
Contract Sum shall be increased by the amount of the Contractor's reasonable additional costs of shutdown, delay, and 
start-up. 

§ 10.3,3 DELETED. 

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the 
Contractor brings to the site unless such materials or substances are required by the Contract Documents. 
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§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1) for remediation of 
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the 
Contractor fails to perfonn its obligations under Section 10.3.1, except to the extent that the cost and expense are due 
to the Owner's fault or negligence. 

§ 10.3.6 DELETED. 

§ 10.4 Emergencies 
In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractor's discretion, to 
prevent threatened damage, injury, 01· loss. Additional compensation or extension oftime claimed by the Contractor on 
account ofan emergency shall be determined as provided in Article 15 and Article 7. 

ARTICLE 11 INSURANCE AND BONDS 
§ 11.1 Contractor's Insurance and Bonds 
§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the 
endorsements, and subject to the tetms and conditions, as described in the Agreement or elsewhere in the Contract 
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or 
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located·. The 
Owner, Architect, and Architect's consultants shall be named as additional insureds under the Contractor's 
commercial general liability policy or as otherwise described in the Contract Documents. 

§ 11.1.1.1 The Contractor shall provide insurance to protect the Contractor and Owner from claims set fotth below that 
may arise out of or result from the Contractor's operations and completed operations under the Contract and for which 
the Contractor may be legally liable, whether such operations be by the Contractor or by a Subcontractor or by anyone 
directly or indirectly employed by any of them, or by anyone for whose acts any of them may be liable: 

.1 Claims under workers' compensation, disability benefit and other similar employee benefit acts that are 
applicable to the Work to be performed; 

.2 · Claims for damages because of bodily injury, occupational sickness or disease, or death of the 
Contractor's employees; 

.3 Claims for damages because of bodily injury, sickness or disease, or death of any person other than the 
Contractor's employees; 

.4 Claims for damages insured by usual personal injury liability coverage; 

.5 Claims for damages, other than to the Work itself, because of injmy to or destruction of tangible 
property, including loss ofuse resulting therefrom; 

.6 Claims for damages because of bodily injmy, death of a person or property damage arising out of 
ownership, maintenance or use of a motor vehicle; 

.7 Claims for bodily injury or property damage arising out of completed operations; and 

.8 Claims involving contractual liability insurance applicable to the Contractor's obligations under 
Section3.18. 

§ 11.1.1.2 The insurance required by Sections 11.1.1.1 and I 1.1.5 shall be written for not less than limits of liability 
specified in the Contract Documents or required by law, whichever coverage is greater. Coverages, whether written on 
an occun-ence or claims-made basis, shall be maintained without interruption from the date of commencement of the 
Work until the date of final payment and termination of any coverage required to be maintained after final payment, 
and, with respect to the Contractor's completed operations coverage, until the expiration of the period for con·ection of 
Work or for such other period for maintenance of completed operations coverage as specified in the Contract 
Documents. 

§ 11.1.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Ovroer prior to commencement of 
the Work and thereafter upon renewal or replacement of each required policy of insurance. These certificates and the 
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies 
will not be canceled or allowed to expire until at least 30 days' prior written notice has been given to the Owner. An 
additional certificate evidencing continuation of liability coverage, including coverage for completed operations, shall 
be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter upon renewal or 
replacement of such cove1=age until the expiration of the time required by Section 11.1.2. Information conceming 
reduction of coverage on account of revised limits or claims paid under the General Aggregate, or both, shall be 
furnished by the Contractor with reasonable promptness. 
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§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and 
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds 
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is 
located. 

§ 11.1.3 Upon the request ofany person or entity appearing to be a potential beneficiary ofbonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the 
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by 
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation or 
expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapse in coverage arises from an act 
or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the 
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall not relieve 
the Contractor of any contractual obligation to provide any required coverage. 

§ 11.1.5 SCHEDULE OF INSURANCE COVERAGES 
§ 11.1.5,1 Contractor shall carry and keep in full force for the duration of the project the following Coverage or such 
higher amounts as are required by law. 

Coverage Minimum Amounts and Limits 

Worker's Compensation 
Employer's Liability; 
Bodily Injury by Accident 
Bodily Inju1y by Disease 
Bodily Injury by Disease 

Commercial General Liability 
Bodily lnjury!Property Damage 

Statutmy Limits 

$500,000.00/each accident 
$500,000.00/each employee 
$500,000.00/Policy Limit 

$1,000,000.00 per occun-ence 
$2,000,000.00 aggregate 

(Premises Operations, Independent Contractors, Product/Completed Operations, Personal Injmy, 
Contractual Liability, Explosion, Collapse, Underground and Broad Fonn Property Damage). 

Comprehensive Automobile Liability $1,000,000.00 Combined Single 
Limit per Occurrence 

Auto liability insurance shall be on a standard form written to cover all owned, hired, and non-owned 
automobiles. The policy shall be endorsed to include the Indemnified Parties (Section 3 .18) as additional 
insured, contain cross-liability and severability of interest endorsements, and state that this insurance is 
primruy insurance as regards to any other insurance carried by the Indemnified Parties (see Section 3.18), 

§11.1.5.2 All policies shall contain special endorsements to include: 

,1 The Owner as an additional insured (except for Worker's Compensation) and all other parties identified in 
Section 3.18 (Indemnified Patties); 

.2 Wavier of Subrogation in favor of Owner under the Worker's Compensation and Employer's Liability 
policies. 

,3. A statement that a notice shall be given to Owner by certified mail thirty {30) days prior to cancellation or 
upon any material changes in coverage. 

4. Contain cross-liability and severability of interest endorsements; 
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5. state that this insurance is primary insurance in regard to any other insurance carried by the an Indemnified 
Party (see Section 3.18); 

.6 the following coverage: 

a. Premises/Operations; 
b. Independent Contractors; 
c. Completed Operations for a period of two years following the acceptance of Contractor's Work; 
d. Comprehensive General Liability Endorsement to include Blanket Contractual Liability 

(specifically covering, but not limited to, the contractual obligations assumed by Contractor, Broad 
Form Property Damage, and Personal Injury Liability with employee and contractual exclusions 
removed; 

e, Deletion of exclusions relative to Collapse, Explosion, and Underground Property Damage 
Hazards; 

£ Personal Injury Liability with the contractual exclusions removed; 
g. Cross Liability Endorsement. 

§11.1.5.6 Umbrella Excess Liability Insurance 

Bodily Injury and 
Property Damage 

$2,000,000.00 per occmTence 
$2,000,000.00 aggregate 

This policy shall be written on an umbrella excess basis above, the coverage described in this Article 11. The 
policy shall be endorsed to include the Indemnified Patties (3.18) as additional insureds. The policy shall 
contain cross-liability and severability of interest endorsements and shall state, as regard the Indemnified 
Parties that the insurance is primary insurance as to any other insurance carried by any Indemnified Patty. 
The policy shall be endorsed to provide the defense coverage obligation. 

§ 11.1.5.7 Property Insurance. 
§ 11.1.5.7.1 Contractor shall obtain a builder's risk "all-risk" or equivalent policy in the amount of the initial Contract 
Sum (or, if applicable Guaranteed Maximum Price), plus value of subsequent Contract modifications and cost of 
materials supplied or installed by others, comprising total value for the entire Project at the site on a replacement cost 
basis without optional deductibles. The policy must also name its subcontractors and the Owner as additional insured, 
as their respective interests may appear. Coverage shal! include material stored on-site and in transit. Such insurance 
will be with a company or companies lawfully authorized to do business in Texas. The policy must have the fol!owing 
endorsement: "This insurance shall be specific as to coverage and not considered as contributing insurance with any 
petmanent insurance maintained on the present premises." 

§ 11.1.5.7.2 Propeity insurance shall be on an "al!-risk" or equivalent policy form and shall include, without limitation, 
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without 
duplication of coverage, theft, vandalism, malicious mischief, collapse, ea1thquake, flood, windstorm, falsework, 
testing and startup, temporary buildings and debris removal including demolition occasioned by enforcement of any 
applicable legal requirements, and shall cover reasonable compensation for Architect's and Contractor's services and 
expenses required as a result of such insured loss. 

§ 11.1.5.7.3 For any claim made against Contractor's Builder's Risk Insurance, the deductible shal! not exceed 
$2,500.00 for a Contract Sum of less than $4 million. For a Contract Sum of $4 mil!ion or more, the deductible shall 
not exceed $5,000.00. 

§ 11.1.5.7.4 The Contractor as fiduciary shall have power to adjust and settle a loss with its insurers. The Contractor 
shall pay all Subcontractors their just shares of insurance proceeds received by the Contractor, and by appropriate 
agreements shall require Subcontractors to make payment to their Sub.subcontractors in similar manner. If required 
in writing by a party in interest, the Contractor as fiduciary shall, upon occurrence of insured loss, give bond for proper 
performance of the Contractor's duties. The cost of required bonds shall be charged against proceeds received as 
fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the Contractor shall 
distribute in accordance with such agreement as the patties in interest may reach. If after such loss no other special 
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agreement is made and unless the Owner terminates the Contract for convenience, replacement of damaged property 
shall be performed by the Contractor under the insurance proceeds. 

§ 11.1.5.7.5 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work 
in transit. 

§ 11.1.5.7.6 Partial occupancy or use shall not affect the validity or coverage of property insurance. 

§11.1.6 Further, Contractor shall require all Subcontractors to carry similar insurance coverage and limits ofliability as 
required under this Article 11, adjusted to the nature of Subcontractor's operations and submit same to Owner for 
approval before any Work commences. 

§11.1.7 In the event Contractor fails to obtain the required ceiiificates of insurance from the Subcontractor and a claim 
is made or suffered, Contractor shall indemnify, defend, and hold harmless the indemnified parties from any and all 
claims for which the required insurance would have provided coverage. 

§11.1.8 Workers' Compensation Insurance Coverage. 

§11.1.8.1 Definitions: 

.I Certificate of coverage ("ce1iificate")-A copy ofa certificate ofinsurance, a certificate of authority to 
self-insure issued by the commission, or a coverage agreement (TWCC-81, TWCC-82, TWCC-83, or 
TWCC-84), showing statutory workers' compensation insurance coverage for the person's or entity's 
employees providing services on a·project, for the duration of the project. 

.2 Duration of the project - includes the time from the beginning of the work on the project until the 
contractor's/person's work on the project has been completed and accepted by the governmental 
entity . 

. 3 Persons providing services on the project ("subcontractor" in §406,096) - includes all persons or 
entities perf01ming all or part of the services the contractor has undertaken to petfotm on the project, 
regardless of whether that person contracted directly with the contractor and regardless of whether that 
person has employees. This includes, without limitation, independent contractors, subcontractors, 
leasing companies, motor carriers, owner-operators, employees of any such entity, or employees of 
any entity which furnishes persons to provide services on the project. "Services" include, without 
limitation, providing, hauling, or delivering equipment or materials, or providing labor, transportation, 
or other service related to a project. "Services" does not include activities unrelated to the project, such 
as food/beverage vendors, office supply deliveries, and delivery of portable toilets. 

§11.1.B.2 The contractor shall provide coverage, based on proper reporting of classification codes and payroll amounts 
and filing of any coverage agreements, which meets the statutmy requirements of Texas Labor Code, Section 
401.011(44) for all employees of the contractor providing services on the project, for the duration of the project. 

§11.1.8.3 The Contractor must provide a certificate of coverage to the governmental entity prior to being awarded the 
contract. 

§11.1.8.4 If the coverage period shown on the contractor's cun"ent ce1tificate of coverage ends during the duration of the 
project, the contractor must, prior to the end of the coverage period, file a new certificate of coverage with the 
governmental entity showing that coverage has been extended. 

§11.1,8.5 The contractor shall obtain from each person providing services on a project, and provide to the governmental 
entity: 

.I a certificate of coverage, p1ior to that person beginning work on the project, so the govemmental entity 
will have on fi!e certificates of coverage showing coverage for all persons providing services on the 
project; and 
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.2 no later than seven days after receipt by the contractor, a new certificate of coverage showing 
extension of coverage, if the coverage period shown on the current certificate of coverage ends during 
the duration of the project. 

§11.1.8.6 The contractor shall retain all required ce1tificates of coverage for the duration of the project and for one year 
thereafter. 

§11.1.8.7 The contractor shall notify the governmental entity in writing by certified mail or personal delive1y, within 10 
days after the contractor knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project. 

§11.1.8.8 The contractor shall post on each project site a notice, in the text, form and manner prescribed by the Texas 
Workers' Compensation Commission, informing all persons providing services on the project that they are required to be 
covered, and stating how a person may verify coverage and repmt lack of coverage. 

§11.1.8.9 The contractor shall contractually require each person with whom it contracts to provide services on a project, 
to: 

.1 provide coverage, based on proper reporting of classification codes and payroll amounts and filing of 
any coverage agreements, which meets the statutmy requirements of Texas Labor Code, Section 
401.011(44) for all of its employees providing services on the project, for the duration of the project; 

.2 provide to the contractor, prior to that person beginning work on the project, a certificate of coverage 
showing that coverage is being provided for all employees of the person providing services on the 
project, for the duration of the project; 

.3 provide the contractor, prior to the end of the coverage period, a new ce1iificate of coverage showing 
extension of coverage, if the coverage period shown on the cml'ent certificate of coverage ends during 
the duration of the project; 

.4 obtain from each other person with whom it contracts, and provide to the contractor: 

(a) a ce1tificate of coverage, prior to the other person beginning work on the project; 
and 

(b) a new certificate ofcoverage showing extension ofcoverage, prior to the end of the 
coverage period, if the coverage period shown on the current ce1tificate of coverage 
ends during the duration of the project; 

.5 retain all required certificates of coverage on file for the duration of the project and for one year 
thereafter; 

.6 notify the governmental entity in writing by certified mail or personal de\ive1y, within 10 days after the 
person knew or should have known, of any change that materially affects the provision of coverage of 
any person providing services on the project; and 

• 7 contractually require each person with whom it contracts, to perform as required by paragraphs . l - . 7, 
with the ce1tificates of coverage to be provided to the person for whom they are providing services. 

§ 11.1.8.10 By signing the Contract or providing or causing to be provided a Ce1tificate of Coverage, the Contractor is 
representing to the Owner that all employees of the Contractor who will provide services on the Project will be 
covered by workers' compensation coverage for the duration of the Project, that coverage will be based on proper 
repo1ting or classification codes and payroll amounts, and that all coverage agreements will be filed with the 
appropriate insurance cmTier or, in the case of a self-insured, with the commission's Division of Self-Insurance 
Regulation. Providing false or misleading information may subject the Contractor to administrative penalties, criminal 
penalties, civil penalties, or other civil actions. 
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§11.1.8,11 The contractor's failure to comply with any of these provisions is a breach of contract by the contractor which 
entitles the governmental entity to declare the contract void if the contractor does not remedy the breach within ten days 
after receipt of notice of breach from the governmental entity. 

§11.1.9 Optionally, to the extent allowed by applicable law, the Owner may require the Contractor to purchase and 
maintain Project Management Protective Liability insurance from the Contractor's usual sources as primaty coverage 
for the Owner's, Contractor's and Architect's vicarious liability for construction operations under the contract. 
Unless otherwise required by the Contract Documents, the Owner shall reimburse the Contractor by increasing the 
Contract Sum to pay the cost of purchasing and maintaining such optional insurance coverage and the Contractor shall 
not be responsible for purchasing any other liability insurance on behalf of the Owner. The minimum limits of 
liability purchased with such coverage shall be equal to the aggregate of the limits required for Contractor's Liability 
Insurance under Article 11. 

§ 11.2 Owner's Insurance 
§ 11.2.1 The Owner shall be responsible for purchasing and maintaining the Owner's usual liability insurance, if any. 

DELETED. 

{Paragraphs deleted) 
§ 11.3 Waivers of Subrogation 
§ 11.3.1 The Contractor waives all rights against (1) the Owner, the Subcontractors, Sub-subcontractors, agents, and 
employees,; (2) the Architect and Architect's consultants; and (3) Separate Contractors, if any, and any of their 
subcontractors, sub-subcontractors, agents, and employees, for damages caused by fire, or other causes of loss, to the 
extent those losses are covered by property insurance required by the Agreement or other property insurance 
applicable to the Project, except such rights as Contractor has to proceeds of such insurance held as a fiduciary. The 
Contractor, shall require similar written waivers in favor of the individuals and entities identified above from 
subcontractors and sub-subcontractors, and the agents and employees of any of them. The policies of insurance 
purchased and maintained by each person or entity agreeing to. waive claims pursuant to this Article 11 shall not 
prohibit this waiver of subrogation. This waiver of subrogation shall be effective as to a person or entity (1) even 
though that person or entity would otherwise have a duty of indemnification, contractual or otherwise, (2) even though 
that person or entity did not pay the insurance premium directly or indirectly, or (3) whether or not the person or entity 
had an insurable interest in the damaged property. 

§ 11.3.2 DELETED. 

(Paragraphs deleted) 
§ 11.4 DELETED. 

§11.5 Adjustment and Settlement of Insured Loss 
§ 11.5.1 The Owner as fiducia1y shall have the power to adjust and settle a loss with insurers. 

(Paragraph deleted) 
§ 11.6 PERFORMANCE BOND AND PAYMENT BOND 
§ 11.6.1 The Contractor shall fumish a Perfo1mance Bond in an amount equal to one hundred percent (100%) of the 
Contract Sum, as security for the faithful performance of the Contract and also a one hundred percent ( 100%) Payment 
Bond, as security for the payment of all persons pe1f01ming labor on the Project under this Contract and furnishing 
materials in connection with the Contract. The Perfo1mance Bond and the Payment Bond may be in one or in separate 
instruments in accordance with local law. Surety companies must be authorized to write surety bonds in Texas and any 
such surety bond must comply with the requirements of Subchapter A of Chapter 3503 of the Texas Insurance Code 

§11.6.1.1 The Contractor shall deliver the required Bonds to the Owner not later than the date of the preconstruction 
meeting. All Bonds will be t·eviewed by the Architect for compliance with the Contract Documents prior to the 
execution of the Contract. In the event that Architect has any questions concerning the sufficiency of the bonds, 
Architect shall refer the bonds to Owner or Owner's representative for decision. 
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§11.6.1.2 All bonds shall be originals. The Contractor shall require the attorney-in-fact who executes the required 
Bonds on behalf of the Surety to affix thereto a certified and current copy of the power-of-attorney. The name, 
address, and telephone number of a contact person for the Bonding Company shall be provided. 

§ 11.6.2 Upon the request ofany person or entity appearing to be a potential beneficiary of bonds covering payment of 
obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall authorize a 
copy to be furnished. 

§ 11.6.3 The Bonds shall be provided to comply with the terms and prov1swns of Chapter 2253 of the Texas 
Government Code. Bonds shall be signed by an agent resident in the State ofTexas and date of bond shall be on or 
after the date of execution of the Contract but prior to the date of the notice to proceed. If at any time during the 
continuance of the Contract, the surety of the Contractor's bonds becomes insufficient, the Owner shall have the right 
to require additional and sufficient sureties which the Contractor shall furnish to the satisfaction of the Owner within 
ten (10) days after notice to do so. In default thereof, the Contractor may be suspended, and all payment or money due 
to the Contractor withheld until sufficient bonds are provided by Contractor. 

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK 
§ 12.1 Uncovering of Work 
§ 12.1. 1 If a portion ofthe Work is covered contrary to the Architect's request or to requirements specifically expressed 
in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the Architect's 
examination and be replaced at the Contractor's expense without change in the Contract Time or Contract Sum. 

§ 12.1,2 Ifa portion of the Work has been covered thatt~e Architect has not specifically requested to examine prior to 
its being covered, the Architect may request to see such Work and it shall be uncovered by the Contractor. If such 
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to the 
Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract 
Documents, the costs of uncovering the Work, and the cost ofconection, shall be at the Contractor's expense. 

§ 12.2 Correction of Work 
§ 12.2.1 Before Substantial Completion 
The Contractor shall promptly correct Work rejected by the Architect as incomplete, defective, or failing to confo1m to 
the requirements of the Contract Documents, discovered before Substantial Completion and whether or not fabricated, 
installed or completed. Costs of con-ecting such rejected Work, including additional testing and inspections, the cost of 
uncovering and replacement, and compensation for the Architect's services and expenses made necessary thereby, 
shall be at the Contractor's expense. 

§ 12.2.2 After Substantial Completion 
§ 12.2.2.1 In addition to the Contractor's obligations under Section 3.5, if, within one year after the date of Substantial 
Completion of the entire Work (unless otherwise provided in any Certificate of Partial Substantial Completion 
approved by the parties) or within such longer period of time as may be prescribed by law or in equity, or by terms of 
any applicable special warranty required by the Contract Documents, any of the Work is found to be defective or 
otherwise not in accordance with the requirements of the Contract Documents, the Contractor shall correct it promptly 
after receipt of notice from the Owner to do so, unless the Owner has previously given the Contractor a written 
acceptance of such condition. This corrective peiiod shall be extended with respect to portions of Work fil'st 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
perfo1mance of the Work. Corrective Work shall be warranted to be free from defects for a period equal to the longer 
of six (6) months after the completion of the co1Tective Work or one (1) year after the Date of Substantial Completion 
(subject to extension as previously described) or such longer period of time as may be prescribed by law or in equity, 
or expiration of the term of any applicable special wan-anty, required by the Contract Documents. Any defect in such 
Work shall be corrected again by the Contractor promptly upon notice of the defect from the Owner. This obligation 
under this Section 12.2.2. I shall survive acceptance of the Work under the Contract and te1mination of the Contract by 
the Owner. If the Contractor fails to correct nonconforming Work within a reasonable time during that period after 
receipt of notice from the Owner or Architect, the Owner may conect it in accordance with Section 2.5. 

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Work first 
performed after Substantial Completion by the period of time between Substantial Completion and the actual 
completion of that portion of the Work. 
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§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the 
Contractor pmsuant to this Section 12.2. 

§ 12.2.2.4 Just before the termination of the various guarantee periods, the Contractor shall accompany the Owner's 
agent and the Architect on an inspection tour of the building and shall note any defects and shall start remedying these 
defects within ten (10) days of the inspection tour and shall prosecute the Work without interruption until accepted by 
the Owner and the Architect, even though such prosecution should extend beyond the limit of the guarantee period. 

§ 12.2.3 The Contractor shall remove from the site po1tions of the Work that are not in accordance with the 
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner. 

§ 12.2.4 The Contractor shall bear the cost of co!'l'ecting destroyed or damaged construction of the Owner or Separate 
Contractors, whether completed or partially completed, caused in whole or in pmt by the Contractor's correction or 
removal of Work that is defective or otherwise not in accordance with the requirements of the Contract Documents. 

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to 
other obligations the Contractor has under the Contract Documents or under law or in equity. Establishment of the 
period for correction ofWork as described in Section 12.2.2 relates only to the specific obligation of the Contractor to 
co1Tect the Work, and has no relationship to the time within which the obligation to comply with the Contract 
Documents may be sought to be enforced, nor to the time within which proceedings may be commenced to establish 
the Contractor's liability with respect to the Contractor's obligations other than specifically to correct the Work. 

§ 12.3 Acceptance of Nonconforming Work 
If the Owner prefers to accept Work that is defective or otherwise not in accordance with the requirements of the 
Contract Documents, the Owner may do so instead of requiring its removal and correction, in which case the Contract 

· Sum will be reduced as appropriate and equitable. Such adjustment shall be effected whether or not final payment has 
been made. 

ARTICLE 13 MISCELLANEOUS PROVISIONS 
§ 13.1 Governing Law 
The Contract shall be governed by the law of the place where the Project is located. 

§ 13.2 Successors and Assigns 
§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal 
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided in 
Section 13.2.2, neither pmty to the Contract shall assign the Contract as a whole without written consent of the other. 
If either party attempts to make an assignment without such consent, that party shall nevertheless remain legally 
responsible for all obligations under the Contract. 

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction 
financing for the Project, if the lender assumes the Owner's rights and obligations under the Contract Documents. The 
Contractor shall execute all consents reasonably required to facilitate the assignment. 

§ 13.3 Rights and Remedies 
§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedies available thereunder shall 
be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available by law 
or in equity or by any other agreement, and any such rights and remedies shall survive the acceptance of the Work 
and/or any termination of the Contract Documents. This provision does not, however, nullify any express limitation or 
designation of an exclusive remedy in this Agreement. 

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty 
afforded them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a 
breach thereunder, except as may be specifically agreed upon in writing. 
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§ 13.4 Tests and Inspections 
§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract 
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of public 
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and 
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public 
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect 
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such 
procedures. The Architect, the Owner and the Contractor shall be afforded a reasonable opp01tunity to attend, observe, 
and witness all inspections and tests of th!." Work. The Architect or the Owner may at any time request and receive 
from the Contractor satisfactory evidence that materials, supplies, or equipment are in conformance with the Contract 
Documents. The conduct of any inspection or test and the receipt of any approval shall not operate to relieve the 
Contractor from its obligations under the Contract Documents unless specifically so stated by the Owner in writing. 

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work require 
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written 
authorization from the Owner, instruct the Contractor to make ammgements for such additional testing, inspection, or 
approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of when 
and where tests and inspections are to be made so that the Architect may be present for such procedures .. 

§ 13.4.3 If procedures for testing, inspection, orapproval under Sections 13.4.1 and 13.4.2 reveal failure of the portions 
of the Work to comply with requirements established by the Contract Documents, or reveal faulty or otherwise 
defective Work, or if the necessity of any such testing, inspection, or approval procedures arises out of the fault, 
neglect, or omission of the Contractor, the Contractor shall bear all cost of such testing, inspection, and approval 
procedures and all other costs made necessaty by the Contractor's failures, including, without limitation, those costs of 
repeated and additional procedures and compensation for the Architect's services and expenses of the Owner's 
personnel and consultant fees and expenses. Such costs shall be paid by the Contractor within ten (10) days ofreceipt 
of invoice from the Owner with supporting data attached. 

§ 13.4.4 Required certificates of testing, inspection, or approval shall, be secured by the Contractor and delivered to the 
Owner, unless such testing or inspection services are arranged by the Owner. 

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the Architect 
will do so promptly and, where practicable, at the n01mal place of testing. 

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid 
unreasonable delay in the Work. 

§ 13.5 Interest 
An overdue payment bears interest at the legal rate established by the Texas Government Code, currently in Section 
2251.025. Any such payment shall be deemed overdue on the thirty-first (3 l'') d_ay after the party from whom payment 
is due receives an invoice with all appropriate documentation from the other party 

§ 13.6 EQUAL OPPORTUNITY 
§ 13.6.1 The Contractor shall maintain policies of employment as follows: "The Contractor and the Contractor's 
Subcontractors shall not discriminate against any employee or applicant for employment because of race, religion, 
color, sex, or national origin. The Contractor shall take affirmative action to ensure that applicants are employed, and 
that employees are treated during employment without regard to their race, religion, color, sex, or national origin. 
Such action shall include, but not be limited to, the following: employment, promotion, demotion, or transfer; 
recruitment, or recruitment adveitising; lay-off or termination; rates of pay 01· other fonns of compensation; and 
selection for training, including apprenticeship. The Contractor agrees to post in conspicuous places, available to 
employees and applicants, notices setting fotth the nondiscrimination policies." 

§13.6.1.1 The Contractor and the Contractor's Subcontractors shall, in all solicitations or adveitisements for employees 
placed by them or on their behalf; state that all qualified applicants will receive consideration for employment without 
regard to race, religion, color, sex, or national origin. 

§13.7 CERTIFICATION OF ASBESTOS-FREE PROJECT 
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§13.7.1 The Contractor shall submit to the Architect a letter addressed to the Owner certifying that all materials used in 
the construction of this Project contain less than 0.10 by weight of asbestos and for which it can be demonstrated that, 
under reasonably foreseeable job site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic 
centimeter. Certification letters shall be dated, shall reference this specific Ptoject, and shall be signed by not less than 
two (2) officers of the Contractor. 

§13.7.2 Ce1iification shall further state that should asbestos fibers be found at this Project in concenh·ations greater 
than 0.1 fibers per cubic centimeter, that Contractor shall be responsible for dete1mining which materials contain 
asbestos fibers and shall take corrective action to remove those materials from the Project at no additional cost to the 
Owner. 

§13.7.3 Final payment shall not be made until this letter of certification has been received. 

ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT 
§ 14.1 Termination by the Contractor 
§ 14.1.1 The Contractor may terminate the Contract if the Workis stopped for a period of30 consecutive days through 
no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any other persons 
or entities performing p01iions of the Work, for any of the following reasons: 

.1 Issuance ofan order ofa court or other public authority havingjurisdiction that requires all Work to be 
stopped; or 

.2 An act of government, such as a declaration ofnational emergency that requires all Work to be stopped. 
(Paragraph deleted) 

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a 
Sub-subcontractor, their agents or employees, or any other persons or entities perfonning portions of the Work, 
repeated suspensions, delays, or interruptions of the entire Work by the Owner as described in Section 14.3, constitute 
in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days in any 
365-day period, whichever is less. 

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days' notice 
to the Owner and Architect, terminate the Contract and recover froni the Owner payment for Work properly executed 
in accordance with the Contract Documents. 

§ 14.1 .4 Owner shall not be responsible for damages for loss of anticipated profits on Work not performed on account 
of any termination described in Sections 14. 1.1 and 14.1.2. 

§ 14.2 Termination by the Owner for Cause 
§ 14.2.1 The Owner may te1minate the Contract if the Contractor 

.1 refuses or fails to supply enough properly skilled workers or proper materials or equipment; 

.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements 
between the Contractor and the Subcontractors or suppliers; 

. . 3 disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of a 
public authority; 

.4 disregards the instructions of the Architect or the Owner (when such instructions are based on the 
requirements of the Contract Documents); 

.5 is adjudged bankrupt or insolvent, or makes a general assignment for the benefit of Contractor's 
creditors, 01· a trustee or receiver is appointed for the Contractor or for any of its prope1iy, or· files a 
petition to take advantage of any debtor's act, or to reorganize under bankrnptcy or similar law; or 

.6 otherwise does not fully comply with the Contract Documents. 

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, the Owner may, without prejudice to any other 
rights or remedies of the Owner and after giving the Contractor and the Contractor's surety, if any, seven days' notice, 
terminate employment of the Contractor and may, subject to any prior rights of the surety: 

.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and 
construction equipment and machinery thereon owned by the Contractor; 

.2 Accept assignment of subcontracts pursuant to Section 5.4; and 
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.3 Finish the Work by whatever reasonable method the Owner may deem expedient. Upon written request 
of the Contractor, the Owner shall furnish to the Contractor a detailed accounting of the costs incurred 
by the Owner in finishing the Work. 

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.J, the Contractor shall 
not be entitled to receive further payment until the Work is finished. 

§ 14.2.4 To the extent the costs of completing Work, including compensation for additional professional services and 
expenses, exceed those costs that would have been payable to the Contractor to complete the Work except for the 
Contractor's default, the Contractor will pay the difference to the Owner, and this obligation for payment shall survive 
termination of the Contract. Such costs incurred by the Owner will be determined by the Owner and confirmed by the 
Architect. 

§14.2.5 In addition to the Owner's right to remove the Contractor from any part of Work pursuant to the Contract 
Documents, the Owner may, at any time, at will and without cause, terminate any pait of Work or any subcontract or 
all remaining Work for any reason whatsoever by giving seven (7) days' prior written notice to the Contractor 
specifying the part of Work or subcontract to be tenninated and the effective date of termination. The Contractor shall 
continue to prosecute the part of Work not tenninated. If any part of Work or subcontract is so terminated, the 
Contractor shall be entitled to payment for Work properly executed in accordance with the Contract Documents (the 
basis for such payment shall be as provided in the Contract) and for costs directly related to Work thereafter performed 
by the Contrnctor in te1minating such Work or subcontract including reasonable demobilization and cancellation 
charges provided said Work is authorized in advance by the Architect and the Owner. No payment shall be made by 
the Owner, however, to the extent that such Work or subcontract is, was, or could have been te1minated under the 
Contract Documents or an equitable adjustment is made or denied under another provision of the Contract. In case of 
such termination, the Owner will issue a Construction Change Directive or authorize a Change Order making any 
required adjustment to the Date of Substantial Completion and/or the Contract Sum. For the remainder of the Worlc, 
the Contract Documents shall remain in full force and effect. 

§14.2.6 Owner shall not be responsible for damages for Joss of anticipated profits on Work not perfonned on account 
of any tetmination descdbed in Section 14.2.5. 

§14.2.7 Upon a determination by a comt of competent jurisdiction that termination of the Contractor pursuant to 
Section 14.2. l was wrongful, such termination will be deemed converted to a tennination for convenience pursuant to 
Section 14.2.5 and the Contractor's remedy for wrongful termination shall be limited to the recovery of the payments 
permitted for termination for convenience as set forth in Section 14.2.5 

§ 14.3 Suspension by the Owner for Convenience 
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or inte1Tupt the Work, in 
whole or in patt for such period of time as the Owner may determine. 

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by 
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No 
adjustment shall be made to the extent 

.1 that performance is, was, or would have been, so suspended, delayed, or inte1Tupted, by another cause 
for which the Contractor is responsible; or 

.2 that an equitable adjustment is made or denied under another provision of the Contract. 

§ 14.4 Termination by the Owner for Convenience 
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without cause. 

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner's convenience, the Contractor shall 
.1 cease operations as directed by the Owner in the notice; 
.2 take actions necessary, or that the Owner may direct, for the protection and preservation of the Work; 

and 
.3 except for Work directed to be performed prior to the effective date of termination stated in the notice, 

tenninate all existing subcontracts and purchase orders and enter into no further subcontracts and 
purchase orders. 
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§ 14.4.3 In case of such termination fo1· the Owner's convenience, the Owner shall pay the Contractor for Work 
properly executed; costs incurred by reason of the termination, including costs attributable to termination of 
Subcontracts. 

ARTICLE 15 CLAIMS AND DISPUTES 
§ 15.1 Claims 
§ 15.1.1 Definition 
A Claim is a demand or assertion by one of the parties seeking, as a matter ofright adjustment or interpretation of the 
Contract Tenns, payment of money, a change in the Contract Time, or other relief with respect to the terms of the 
Contract. The term "Claim" also includes other disputes and matters in question between the Owner and Contractor 
arising out of or relating to the Contract. The responsibility to substantiate Claims shall rest with the party making the 
Claim. Claims must be by written notice. This Section 15.1.1 does not require the Owner to file a Claim in order to 
impose liquidated damages in accordance with the Contract Documents. 

§ 15.1.2 Time Limits on Claims 
The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or 
related to the Contract, whether in contract, tort, breach of warranty or otherwise, within the period specified by 
applicable law. 

§ 15.1.3 Notice of Claims 
§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
p1ior to expiration of the period for correction of the Werk set forth in Section 12.2.2, shall be initiated by notice to the 
other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as the 
Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after 
occurrence of the event giving rise to such Claim or within 21 days after the claimant fast recognizes the condition 
giving rise to the Claim, whichever is later. Said written notice of Claims shall state specifically the reason for the 
Claim, the date or dates of the cause or causes of the Claim, and if any extension of time is requested, the number of 
days of extension requested. 

§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered 
after expiration of the period for correction of the Work.set forth in Section 12.2.2, shall be initiated by notice to the 
other party. In such event, no decision by the Initial Decision Maker is required. 

§ 15.1.4 Continuing Contract Performance 
§ 15.1.4.1 Pending final resolution ofa Claim, except as otherwise agreed in writing or as provided in Section 9.7 and 
A1ticle 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to 
make payments in accordance with the Contract Documents. 

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker's 
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect will issue 
Certificates for Payment in accordance with the decision of the Initial Decision Maker. 

§ 15.1.5 Claims for Additional Cost 
If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3 
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Said notice shall 
itemize all Claims and shall contain sufficient detail and substantiating data to permit evaluation of same by Owner 
and Architect. No such claims shall be of value unless so made. Prior notice is not required for Claims relating to an 
emergency endangering life or property arising under Section l 0.4. 

§ 15.1.6 Claims for Additional Time 
§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in Section 
15.1.3 shall be given. The Contractor's Claim shall include an estimate of cost and of probable effect of delay on 
progress of the Work. In the case ofa continuing delay, only one Claim is necessary. 

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be documented 
by data substantiating that weather conditions were abnormal for the period of time, could not have been reasonably 
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anticipated, and had an adverse effect on the scheduled constmction. Extensions of time may be requested for any 
month of construction for days lost due to adverse weather in excess of the normally expected lost time; provided, 
however, if the Architect determines that the seasonal average of adverse weather days during construction is less than 
would be normally expected, no Change Order shall be issued and the request for extension of time shall be denied. 

(Paragraphs deleted) 
§ 15.1.7 
Contractor shall not be entitled to claims for additional time and/or increase in Contract Sum due to a problem or 
non-perfmmance of a subcontractor. 

§ 15.1.8 In the event the Contractor fails to achieve substantial completion by the date indicated in the Contract, and 
extended by approved Change Order, the Owner shall be entitled to liquidated damages in the amount as stated in 
Section 3.1.1 of the Al0l per day until the Work is substantially completed. It is expressly understood that the said 
sum per day is agreed upon as a fair estimate of the pecuniary damages, which will be sustained by the Owner in the 
event that the Work is not completed within the agreed time, or within the legally extended time, if any. Said sum 
shall be considered as liquidated damages only, the exact ascertainment of which is difficult, and in no sense be 
considered a penalty. 

This mutual waiver is applicable, without limitation, to all consequential damages due to either party's tennination in 
accordance with Ai1icle 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of 
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents. 

§ 15.2 Initial Decision 
§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of the 
period for co11"ection of the Work set forth in Section 12.2.2 or arising under Sections I 0.3, 10.4, and 11.5, shall be 
refe1Ted to the Initial Decision Maker for initial decision. The Architect will serve as the Initial Decision Maker, unless 
otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision 
shall be required as a condition precedent to mediation of any Claim. If an initial decision has not been rendered within 
30 days after the Claim has been referred to the Initial Decision Maker, the pa11y asse11ing the Claim may demand 
proceed without a decision having been rendered. Unless the Initial Decision Maker and all affected parties agree, the 
Initial Decision Maker will not decide disputes between the Contractor and persons or entities other than the Owner. 

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or more 
of the following actions: (1) request additional supporting data from the claimant or a response with suppot1ing data 
from the other party, (2) reject the Claim. in whole or in pai1, (3) approve the Claim in whole or in part, (4) suggest a 
compromise, or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial 
Decision Maker lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker 
concludes that, in the Initial Decision Maker's sole discretion, it would be inappropriate for the Initial Decision Maker 
to resolve the Claim. 

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek 
info1mation from either party or from persons with special knowledge or expertise who may assist the Initial Decision 
Maker in rendering a decision. The Initial Decision Maker may request the Owner to authorize retention of such 
persons at the Owner's expense. 

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furnish additional 
suppo11ing data, such patty shall respond, within ten days after receipt of the request, and shall either (1) provide a 
response on the requested supporting data, (2) advise the Initial Decision Maker when the response or supporting data 
will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon receipt of 
the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim in whole or in 
pat1. 

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting the Claim, or indicating that 
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) state the 
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial Decision 

AIA Document A201 1M -2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1987, 1997, 2007 and 2017 by Toe 
American Instllule of Architects. All rights reserved. WARNING: This AIA" Document Is protected by U.S. Copyright Law and International Treaties. 
Unauthorized reproduction or distribution of this AIA" Document, or any portion of 11, may result In severe civil and criminal penaltles, and wlll be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 09:55:03 on 05/21/2018 under Order 
No. 7272839555 which expires on 06/19/2019, and Is not for resale. 
User Notes: (910447915) 

53 



!nit. 

Maker, of any change in the Contract Sum or Contract Time 01· both. The initial decision shall be final and binding on 
the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, to litigation. 

§ 15.2.6 DELETED. 

§ 15.2.6.1 DELETED. 

§ 15.2.7 In the event ofa Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if any, 
of the nature and amount of the Claim. If the Claim relates to a possibility ofa Contractor's default, the Owner may, 
but is not obligated to, notify the surety and request the surety's assistance in resolving the controversy. 

§ 15.2.8 DELETED. 

§ 15.3 Mediation 
§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract, except those waived 
as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as a condition precedent to 
litigation. 

§ 15,3.2 The parties shall endeavor to resolve their Claims by mediation. A request for mediation shall be made in 
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation. 

§ 15,3,3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the 
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the 
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to 
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding 
dispute resolution proceedings with respect to the initial decision. 

§ 15.3.4 The patties shall share the mediator's fee equally. The mediation shall be held in the place where the Project is 
located, unless another location is mutually agreed upon. Agreements reached in mediation shall be enforceable as 
settlement agreements in any court havingjmisdiction thereof 

§ 15.4 Arbitration 
The parties expressly agree that disputes or claims arising under the Contract Documents shall not be subject to 
arbitration unless mutually agreed by the parties in writing. 

§ 15.4.1 DELETED. 

§ 15.4.1.1 DELETED. 

§ 15.4.2 DELETED. 

§ 15.4.3 DELETED. 

§ 15.4.4 Consolidation or Joinder 
§ 15,4,4.1 DELETED. 

§ 15.4.4.2 DELETED. 

§ 15.4.4.3 DELETED. 

AIA DocumentA201"' - 2017. Copyright© 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1966, 1970, 1976, 1967, 1997, 2007 and 2017 by The 
American Institute of Architects. All rights reserved. WARNING: This AIA" Document Is protected by U.S. Copyright Law and tntematlonal Treatles. 
Unauthorized reproduction or distribution of this AIA"' Document, or any portion of ii, may result in severe clvll and criminal penaltles, and will be 
prosecuted to the maximum extent possible under the law. This document was produced by AIA software at 09:55:03 on 05/21/2018 under Order 
No.7272839555 which expires on 06/19/2019, and Is not ror resale. 
User Notes: (910447915) 
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EXHIBITC 

to 

Agreement dated March 26, 2019 between 
Hidalgo County and E-Con Group, LLC 

(Sunset Park Operations Facility (Precinct No. 1) 
Contractor's Insurance Certificates 

AIA Document A133™ - 2009 (formerly A121 ™CMc -2003). Copyright© 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 25 
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced by AIA software at 17:37:24 ET on 03/22/2019 under Order No.1870689069 which expires on 06/19/2019, and is not for resale. 
User Notes: (1833452376) 



CERTIFICATE OF LIABiLITY INSURANCE DA TE (MMIDDIYYYY) 

03/15/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER($), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 

INSURED 

SanJuan Ins Agenc~,lncDBA 
Vall'2Y Ins Prov1ders&/orTruckers Ins 
PO Box 3783 · 
McAllen TX 78502-

E-CON GROUP LLC 
P. 0. BOX 2999 
EDINBURG TX 78539-

COVERAGES CERTIFICATE NUMBER: 

NAIC# 

INSURER B: 

INSURERC: 

REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE TD 

A X COMMERCIAL GENERAL LIABILITY 

D CLAIMS-MADE [xi OCCUR 

-

-
GEN'L AGGREGATE LIMIT APPLIES PER: Fl POLICY □ m?i= □ LOG 

nTHE"· 

AUTOMOBILE LIABILITY ,__ 
ANY AUTO ,__ 

~ 

OWNED SCHEDULED 
~ AUTOS ONLY ,__ AUTOS 

HIRED NON-OWNED 
,__ AUTOS ONLY ,__ AUTOS ONLY 

)( 
UMBRELLA UAB ~ OCCUR 

A EXCESS LIAB CLAJMS-MADE 

DED I I RETENTION s 
WORKERS COMPENSATION 
AND EMPLOYERS' LIABILITY YIN 
ANY PROPRIETOR/PARTNER/EXECUTIVE □ 
OFFICER/MEMBER EXCLUDED? 
(Mandatory In NH) 
If yes, describe under 
DEl>/-RIPTlnN nF npi=RATlnNS below 

ADDL SUBR 
non~ ... - pnucv ~""BER 

X CA000029213-02 

GX000000967-02 

NIA 

' \ 

POUCYEFF POLICY EXP 
LIMITS 

12/31/201812/31/2019 EACHOCCURRENCE s1 nnn nnn 
~!~~~!9i=~1:.~~E. ___ , s ~nn nnn 
MEDEXP/Anvoneoersanl S 10 (l(l0 
PERSONAL & ADV INJURY s 1 nnn' nnn 
GENERAL AGGREGATE s? ono non 
PRODUCTS-COMPIOPAGG s? nnn nnfl 

s 
P.,~MBlt-JED,!3INGLE LIMIT s 

BODILY INJURY (Per person) $ 

BODILY INJURY (Per acddenl) S 

PJlOPE~TY JlAMAGE $ 

EACHOCCURRENCE s1 nnn nnn 
12/31 /201812/31 /20191-'-A=G=GR=E=GA=T~E ----+s'---', 1.__,.........,.nn'-'-'-t'nn.......,.n_._._ n--1 

s 

E.L. EACH ACCIDENT s 

E.L. DISEASE· EA EMPLOYEE 5 

E.L. DISEASE· POLICY LIMIT S 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Romarl<s Schodulo, may be attached Ir more spa co Is roqulrod) 

CERTIFICATE HOLDER 

I 

HIDALGO COUNTY 
PURCHASING DEPARTMENT 
2812 S. HIGHWAY BUS 281 
EDINBURG TX 78539-

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

AUTl!ORIZED REPRESENTATIVE 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



Policy Number: CA0000292l3-02 CG 2010 0413 

Effective Date: 12/31/2018 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY._ 

ADDITIONAL INSURED- Q:VVNE,RS.'i:::JBjSS,}.:ES OR 
CONTRACTORS - SQ)Hi:E:0-UEEJQ) JF,/ER$0.1~-

OR O RGANIZ.AlttON. ,:::::t::=>,::/: \::, t:::, 
: iy;· ::ir==· 

This endorsement modifies insurance provided un,d.f ~ the foJ.Ilhwing: .... . .... 
........ 

COMMERCIAL GENERAL LIABILITY CpVERAQgJ~ART! /[::: ;,;:_ ... 
)! ; · ;iir ····==:::j:=====:: :irn i · 

,, , 

\\ SC~P,ULE',:· ....... /i ! 
Name Of Additional Insured Person(s) '\!: 

Or O anization s) ,,,, 

.... ,, , 

Any person or organization that is an owner or managft.,of iA.11 locations'ilt:w.hichtfi~ Named l~'ured is p¢.tforming s;s.=:£~:::;y::w~~~J -~~~~:~;,~:::::,, . . ... :-:· ......... ··· 
erage as an additional insured is required by a written · · · · 
contract or written agreement that is an "insured contract", 
and provided the "bodily injwy" or "property damage" first 
occurs, or the "personal and advertising injury" offense is 
first committed, subsequent to the execution of the contract 
or a ement '""""''"' 

::;::: .::::::::::;;··· :::: ........ . 

,, , 

......... 
... ::::-:::;::· ·::;;;;::::;:;:::·· 

-::::::: :: ::::· 
:.::· ::: ::: 

A. Section II - Who Is An Insured is amended to include as an additional insured the person(s) or organi:zation(s) shown 
in the Schedule, but only with respect to liability for "bodily injury", "property damage" or "personal and advertising 
injury" caused, in whole or in part, by: · 

1. Your acts or omissions; or 

2. The acts or omissions of those acting on your behalf; 

in the performance of your ongoing operations for the additional insured(s) at the location(s) designated above. 

However: 

1. The insurance afforded to such additional insured only applies to the extent permitted by law; and 

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured will not be broader than that which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to the insurance afforded to these additional insureds, the following additional exclusions apply: 

This insurance does not apply to "bodily injury" or "property damage" occurring after: 

1. All work, including materials, parts or equipment furnished in connection with such work, on the project (other than 
service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the location of the 
covered operations has been completed; or · 

CG2010 0413 © Insurance Services Office, Inc., 2012 Pagel of2 □ 



2. That portion of "your work" out of which the injury or damage arises has been put lo its intended use by any person 
or organization other than another contractor or subcontractor engaged in perfonning operations for a principal as a 
part of the same project. 

C. With respect to the insurance afforded to these additional insureds, the follmving is added to Section III - Limits Of 
Insurance: 

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of 
the additional insured is the amount of insurance: "" 

1. Required by tl1e contract or agreement; or . ... 

2. Available under fue applicable Limits of Insurance Shfndffu the 91clrirntio~;:; )ii/;. 
whichever is less. . .... 

...... 
This endorsement shall not increase the applicable IAriuts of~ce shown in tl1e'l)eclarations;:: . 

.... 

CG2010 0413 © Insurance Services Office, Inc., 2012 Page2 of2 □ 



Policy Number: CA000029213-02 CG20 370413 

Effective Date: 12/31/2018 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. 

ADDITIONAL INSURED - OWNERS, LESSEES OR 
CONTRACTORS - COMl?LETE]J:~ilf~~:TIONS 

······ .... 

This endorsement modifies insurance provided under thefollowi~2i: 

COMMERCIAL GENERAL LIABILITY COV-!3RAGE P §RT ... 
PRODUCTS/COMPLETED OPERA TIO NS LIABILITY\COVERAG.E PART 

Name Of Additional Insured Person(s) ,' /'' · 
Or O anization(s) '' ' 

Any person or organization tliat is an owner or IIIBii?ger of i All locations except)9_g?/.Wfu(w~iere "yqur work'/js or was 
real property or personal property for whom you wofk or ( relat2d, tq:aJi?!J or)proj~criii.~oJyJp.g__siiigie-family)lwellings, 
have worked, or a contractor on whose behalf you ,V:tjrk or :; multi-faini:lftf.wetiillg~,(other·@frren.¼L, '::::. d\ 
have worked, but only if coverage as an additional in.$;l!fed ;: ~partn1eri.tS:'i# an.:~panfue.ii.t_l;mildingja) ·orig~y 
ex-tending to "bodily injury" or "property damage" inclpded : ~onstfucted'aIJ,Cl/a,t :aj_ttliiie.ii used fo(~uch pmpcise, or (b) 
in the "products-<:ornpleted operations hazard" is requn:e.cl by .l'.:onverted frorn)n:;ornin~,rcial building), conqiJmini.ums, 
a written contract or·written agreement tliat is an "insured:. .fo:wnhomes, townhouses; time-sllifre units, fractional-
contract" and provided that tl1e "bodily injury" or "properly\ i b\yttftshlp\iajts;;c::o.gperative§;;~hd/or any;9ther structure or 
damage" first occurs subsequent to the execution of the · ,; ;~R~tt~sed ~f:'interu:fo~1t:~:f e"iised ~~J;i.esidence. 
contract or a reement. •::,::::::::. .:::: ··"·""'""· .. ::::.,,· 

Information re uired to corn lete this Schedule, if not shown above, wi}tbe shown in the Declarations. 
. . .. :::::::·: .:::::_::: :::::: ::::=:;:=::::: ..... . -~: .::: .::· :::::g: ::= .:: .::: ::::. ·:· :·· .:::::::. :::::::·: 

~ ~:,w.i!Jt~! ,t1\s2t~Ji~~~~liilI~W;}i{:tl~ ~:.i?~.~:.t::i~:!t~:~~~rf:tt£~~kf~s~~~by 
''ygiir'w,prlfW~tt/}e Iii;~a@fi· 4¢~igajiteg;~ncf4,es,c;i;ib~µ/in.Jl_i;t~c::hed.iile ofµri~;e11do,;seiri;iit perforji.i~dJotJruii;iidditional 
insured 'andirichided'fu the "j:frodiicts:.:cbmpleted opecitfons'hazard". ''" ..... ·•· ·· . ·' · · · ·· " "' 

However: 

1. The insurance afforded to such additional insured only applies to the exient permitted by law; and 

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such 
additional insured will not be broader tlian tliat which you are required by the contract or agreement to provide for 
such additional insured. 

B. With respect to t11e insurance afforded to these additional insureds, the following is added to Section ill - Limits Of 
Insurance: 

If coverage provided to t11e additional insured is required by a contract or agreement, the most we will pay on behalf of 
the additional insured is the amount of insurance: 

1. Required by the contract or agreement; or 

2. Available under tl1e applicable Limits of Insurance shown in tl1e Declarations; 

whichever is less. 

This endorsement sliall not increase the applicable Limits oflnsurance shown in the Declarations. 

CG20 370413 © Insurance Services Office, Inc., 2011 Page 1 of 1 □ 



ACORD® CERTIFICATE OF LIABILITY INSURANCE I 
DATE (MM/DD/YYYY) 

~ 03/15/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER CONTACT Consuelo Cavazos, CISR NAME: 
McAfee Insurance Agency iA~gN~o Extl: (956) 565-2481 I rt2 No): (956) 565-2733 

P. 0. Box 625 E-MAIL consuelo@mcafeeagency.com ADDRESS: 
321 Second Street INSURER(S) AFFORDING COVERAGE NAIC# 
Mercedes TX 78570 INSURERA: Wesco Insurance Company 

INSURED INSURERS: Texas Mutual Ins. Co. 

E-Con Group, LLC INSURERC: 

PO Box 2999 INSURERD: 

INSURERE: 

Edinburg TX 78540 INSURERF: 

COVERAGES CERTIFICATE NUMBER: 2018-2019 REVISION NUMBER: 

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE.POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR 
TYPE OF INSURANCE 

POLICYEFF POLICY EXP 
LTR INSD WVD POLICY NUMBER CM M/DD/YYYYl IMM/DD/YYYYl LIMITS 

COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ - D CLAIMS-MADE OoccuR 
DAMAGE TO RENTED 

1--
PREMISES (Ea occurrence) $ 

1--
MED EXP (Any one person) $ 

y 
1--

PERSONAL &ADV INJURY $ 

R'LAGGRE□ L;,r;:~_APP[5ER: 
GENERAL AGGREGATE $ 

POLICY JECT LOC PRODUCTS - COMP/OP AGG $ 

OTHER: $ 

AUTOMOBILE LIABILITY ~~".!:~~~llNGLE LIMIT $ 1,000,000 

x ANY AUTO BODILY INJURY (Per person) $ 
1--

OWNED - SCHEDULED A WPP 1603656-01 12/31/2018 12/31/2019 BODILY INJURY (Per accident) $ 
1-- AUTOS ONLY - AUTOS 

HIRED NON-OWNED PROPERTY DAMAGE $ - AUTOS ONLY 1-- AUTOS ONLY /Per accident\ 
PIP-Basic $ 2,500 

UMBRELLA LIAB H OCCUR EACH OCCURRENCE $ - EXCESSLIAB CLAIMS-MADE AGGREGATE $ 

OED I I RETENTION $ $ 
WORKERS COMPENSATION 

x1mrnTE 1 
I OTH-

AND EMPLOYERS' LIABILITY ER 
YIN 

B 
ANY PROPRIETOR/PARTNER/EXECUTIVE 

~ 0001112208 12/31/2018 12/31/2019 E.L. EACH ACCIDENT $ 1,000,000 
OFFICER/MEMBER EXCLUDED? N/A 
(Mandatory in NH) E.L. DISEASE- EA EMPLOYEE $ 1,000,000 
If yes, describe under 1,000,000 DESCRIPTION OF OPERATIONS below E.L. DISEASE- POLICY LIMIT $ 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 

Project: Sunset Park Operations Facility 

Certificate Holder is included as Additional Insured as required by written contract. 

CERTIFICATE HOLDER CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 

Hidalgo County Attn: Purchasing Department ACCORDANCE WITH THE POLICY PROVISIONS. 

2812 S Highway Business 281 
AUTHORIZED REPRESENTATIVE 

Edinburg TX 78539 f>J:J R~ I 

© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 



POLICY NUMBER: WPP1603656 01 COMMERCIAL AUTO 
CA990187 0715 

This Endorsement Changes The Policy. Please Read It Carefully 

BUSINESS AUTO COVERAGE EXPANSION 
ENDORSEMENT 

This endorsement modifies insurance provided by the following: 

BUSINESS AUTO COVERAGE FORM 

With respect to coverage provided by this endorsement, the provisions of the COVERAGE FORM apply 
unless modified by the endorsement. 

A. Newly Acquired or Formed 
Organizations, Employee Hired Car 
Liability and Blanket Additional Insured 
Status for Certain Entities. 

Item 1. Who is an Insured of Paragraph A. 
Coverage under SECTION II - COVERED 
AUTOS LIABILITY COVE:RAGE is\ 
amended to add: 

d. Any organization you newly acquire or 
form, other than a partnership, joint 
venture or limited liability company, and 
over which you maintain ownership of a 
majority interest (greater than 50%), will 
qualify as a Named Insured; however, 

(1) coverage under this provision is 
afforded only until the 180th day 
after you acquire or form the 
organization or the end of the policy 
period, whichever is earlier; 

(2) coverage does not apply to "bodily 
injury", "property damage" or 
"covered pollution cost or expense" 
that results from an "accident" which 
occurred before you acquired or 
formed the organization; and 

(3) coverage does not apply if there is 
other similar insurance available to 
that organization, or if similar 
insurance would have been 
available but for its termination or 
the exhaustion of its limits of 
insurance. 

This insurance does not apply if 
coverage for the newly acquired or 
formed organization is excluded either 
by the provisio·ns of this coverage form 
or by endorsement. 

e. An "employee" of yours is an "insured" 
while operating an "auto" hired or rented 
under a contract or agreement in that 
"employee's" name, with your 
permission, while performing duties 
related to the conduct of your business. 

f. Any person or organization you are 
required by written contract or 
agreement to. name as an additional 
"insured", but only with respect to 
liability created in whole or in part by 
such agreement. 

8. Increase Of Loss Earnings Payment 

Subpart (4) of a. Supplementary Payments 
of Item 2. Coverage Extensions of 
Paragraph A. Coverage under SECTION II 
- COVERED AUTOS LIABILITY 
COVERAGE is amended to read: 

(4) We will pay reasonable expenses 
incurred by the "insured" at our 
request, including actual loss of 
earnings up to $1,000 per day 
because of time off from work. 

C. Fellow Employee Injured By Covered 
Auto You Own Or Hire 

Item 5. Fellow Employee of Paragraph 8. 
Exclusions under SECTION II - COVERED 
AUTOS LIABILITY COVERAGE is 
amended to add: 

This exclusion does not apply if the "bodily 
injury" results from the use of a covered 
"auto" you own or hire. Such coverage as 
is afforded by this provision is excess over 
any other collectible insurance. 

CA990187 0715 Includes Copyrighted Material of Insurance Services Offices, Inc. Page 1 of5 
Used with permission 



D. Limited Automatic Towing Coverage 

Item 2. Towing, of Paragraph A. Coverage, 
under SECTION Ill - PHYSICAL DAMAGE 
COVERAGE is amended to read: 

2. Towing 

We will pay for towing and labor costs 
each time that a covered "auto" is 
disabled. All labor must be performed at 
the place of disablement of the covered 
"auto". 

a. The limit for towing and labor for 
each disablement is $500; 

b. No deductible applies to this cover­
age. 

E. Item 3. Glass Breakage - Hitting A Bird 
Or Animal - Falling Objects or Missiles of 
Paragraph A. Coverage under SECTION Ill 
- PHYSICAL DAMAGE COVERAGE, is 
amended to add: 

Glass Repair Coverage 

We will waive the Comprehensive 
deductible for Glass, if one is indicated on 
your covered "auto", for glass repairs. We 
will repair at no cost to you, any glass that 
can be repaired without replacement, 
provided the "loss" arises from a covered 

· Comprehensive "loss" to your "auto". 

F. Increase Of Transportation Expense 
Coverage 

Subpart a. Transportation Expenses of 
Item 4. Coverage Extensions of Paragraph 
A. Coverage under SECTION Ill -
PHYSICAL DAMAGE COVERAGE is 
amended to read: 

a. Transportation Expenses 

We will pay up to $50 per day to a 
maximum of $1,000 for temporary 
transportation expense incurred by you 
because of the total theft of a covered 
"auto" of the private passenger type. 
We will pay only for those covered 
"autos" for which you carry either 
Comprehensive or Specified Causes of 
Loss Coverage or Theft Coverage. We 
will pay for temporary transportation 
expenses incurred during the period 
beginning 48 hours after the theft and 
ending, regardless of the policy's 
expiration, when the covered "auto" is 
returned to use or we pay for its "loss". 

G. "Personal Effects" Coverage 

Item 4. Coverage Extensions of Paragraph 
A. Coverage, under SECTION 111 -
PHYSICAL DAMAGE COVERAGE, is 
amended to add: 

"Personal Effects" Coverage 

We will pay actual cash value for "loss" to 
"personal effects" of the "insured" while in 
a covered "auto" subject to a maximum 
limit of $2,500 per "loss", for that covered 
"auto" caused by the same "accident". No 
deductible will apply to this coverage. 

H. "Downtime Loss" Coverage 

Item 4. Coverage Extensions, of 
Paragraph A. Coverage, under SECTION 
Ill. PHYSICAL DAMAGE COVERAGE is 
amended to add: ' 

"Downtime Loss" Coverage 

We will pay any resulting "downtime loss" 
expenses you sustain as a result of a 
covered physical damage "loss" to a 
covered "auto" up to a maximum of $100 
per day, for a maximum of 30 days for the 
same physical damage "loss", subject to 
the following conditions: 

a. We will provide "downtime loss" beginning 
on the 5th day after we have given you 
our agreement to pay for repairs to a 
covered "auto" and you have given the 
repair facility your authorization to make 
repairs; 

b. Coverage for "downtime loss" expenses 
will end when any of the following occur: 

(1) You have a spare or reserve "auto" 
available to you to continue your 
operations. 

(2) You purchase a replacement "auto". 

(3) Repairs to your covered "auto" have 
been completed by the repair facility 
and they determine the covered 
"auto" is road-worthy. 

(4) You reach the 30 day maximum 
coverage. 

CA990187 0715 Includes Copyrighted Material of Insurance Services Offices, !nc. Page 2 of 5 
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I. Item 4. Coverage Extensions, of 
Paragraph A. Coverage, under SECTION 
Ill. PHYSICAL DAMAGE COVERAGE, is 
amended to add: 

We will pay any resulting rental 
reimbursement expenses incurred by you for 
a rental of an "auto" because of "loss" to a 
covered "auto" up to a maximum of $100 per 
day, for a maximum of 30 days for the same 
physical damage "loss", subject to the 
following conditions: 

a. We will provide rental reimbursement 
incurred during the policy period 
beginning 24 hours after the "loss" and 
ending, regardless of the policy 
expiration, with the number of days 
reasonably required to repair or replace 
the covered "auto". If the "loss" is 
caused by theft, this number of days is 
the number of days it takes to locate the 
covered "auto" and return it to you or the 
number of days it takes for the claim to 
be settled, whichever comes first. 

b. Our payment is limited to necessary and 
actual expenses incurred. 

c. This coverage does not apply while 
there are spare or reserve "autos" 
available to you for your operations. 

d. If a "loss" results from the total theft of a 
covered "auto" of the private passenger 
type, we will pay under this coverage 
only that amount of your rental 
reimbursement expenses which is not 
already provided for under the Physical 
Damage Coverage Extension. 

J. "Personal Effects" Exclusion 

Paragraph 8. Exclusions under SECTION 
Ill- PHYSICAL DAMAGE COVERAGE, is 
amended to add: 

"Personal Effects" Exclusion 

We will not pay for "loss" to "personal 
effects" of any of the following: 

a. Accounts, bills, currency, deeds, 
evidence of debt, money, notes, 
securities or commercial paper or 
other documents of value. 

b. Bullion, gold, silver, platinum, or other 
precious alloys or metals; furs or fur 
garments; jewelry; watches; precious 
or semi-precious stones. · 

c. Paintings, statuary and other works of 
art. 

d. Contraband or property in the course 
of illegal transportation or trade. 

e. "Loss" caused by theft, unless there is 
evidence of forced entry into the 
covered "auto" and a police report is 
filed. 

K. Accidental Airbag Discharge Coverage 

Item 3.a. of Paragraph B. Exclusions under 
SECTION 111 - PHYSICAL DAMAGE 
COVERAGE is amended to read: 

a. Wear and tear, freezing, mechanical 
or electrical breakdown. The 
exclusion relating to mechanical 
break-down does not apply to the 
accidental discharge of an air bag. 

L. Loan or Lease Gap Coverage 

Paragraph C. Limit Of Insurance under 
SECTION Ill - PHYSICAL DAMAGE 
COVERAGE is amended to add: 

If a covered "auto" is owned or leased and 
if we provide Physical Damage Coverage 
on it, we will pay, in the event of a covered 
total "loss", any unpaid amount due on the 
lease or loan for a covered "auto", less: 

a. The amount paid under the Physical 
Damage Coverage Section of the 
policy; and 

b. Any: 

(1) Overdue lease or loan 
payments including penalties, 
interest or other charges 
resulting from overdue 
payments at the time of the 
"loss"; 

(2) Financial penalties imposed 
under a lease for excessive use, 
abnormal wear and tear or high 
mileage; 

(3) Costs for extended warranties, 
Credit Life Insurance, Health, 
Accident or Disability Insurance 
purchased with the loan or 
lease; 

(4) Security deposits not refunded 
by the lessor; and 

(5) Carry-over balances from 
previous loans or leases 
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M. Aggregate Deductible 

Paragraph D. Deductible under SECTION 
Ill - PHYSICAL DAMAGE COVERAGE is 
amended to add: 

Regardless of the number of covered 
"autos" involved in the same "loss", only 
one deductible will apply to that "loss". If 
the deductible amounts vary by "autos", 
then only the highest applicable deductible 
will apply to that "loss". 

N. Diminishing Deductible 

Paragraph D. Deductible under SECTION 
Ill - PHYSICAL DAMAGE COVERAGE is 
amended to add: 

Any deductible will be reduced by the 
percentage indicated below on the first 
"loss" reported during the corresponding 
policy period: 

Loss Free Policy Periods Deductible 
With the Expansion Reduction on the 
Endorsement first "loss" 

1 0% 

2 25% 

3 50% 

4 75% 

5 100% 

If we pay a Physical Damage "loss" during 
the policy period under any BUSINESS 
AUTO COVERAGE FORM you have with 
us, your deductible stated in the 
Declarations page of each such 
COVERAGE FORM will not be reduced on 
any subsequent claims during the remainder 
of your policy period and your deductible 
reduction will revert back to 0% for each 
such COVERAGE FORM if coverage is 
renewed. 

0. Knowledge of Loss and Notice To Us 

Subsection a. of Item 2. Duties In the Event 
of Accident, Claim, Suit or Loss of 
Paragraph A. Loss Conditions under 
SECTION IV -- BUSINESS AUTO 
CONDITIONS is amended to add: 

However, prompt notice of the "accident", 
claim, "suit" or "loss" to us or our 
authorized representative only applies 
after the "accident", claim, "suit" or "loss" is 
known to: 

(1) You, if you are an individual; 

(2) A partner, if you are a partnership; 

(3) An "executive officer" or director, if 
you are a corporation; 

(4) A manager or member, if you are a 
limited liability company; 

(5) Your insurance manager; or 

(6) Your legal representative. 

P. Waiver Of Subrogation For Auto Liability 
Losses Assumed Under Insured Contract 

Item 5. Transfer Of Rights Of Recovery 
Against others To Us of Paragraph A. 
Loss Conditions under SECTION IV -
BUSINESS AUTO CONDITIONS is 
amended to read: 

5. Transfer of Rights of Recovery 
Against Others To Us 

If any person or organization to or for 
whom we make payments under this 
Coverage Form has rights to recover 
damages from another, those rights are 
transferred to us. That person or 
organization must do everything 
necessary to secure our rights and must 
do nothing after an "accident" or "loss" 
to impair them. However, if the insured 
has waived those rights to recover 
through a written contract, we will waive 
any right to recovery we may have 
under this Coverage Form. 

Q. Insurance is Primary and 
Noncontributory 

Subpart a. of Item 5. other Insurance of 
Paragraph B. General Conditions under 
SECTION IV - BUSINESS AUTO 
CONDITIONS is amended to read: 

a. This insurance is primary and 
noncontributory, as respects any other 
insurance, if required in a written 
contract with you. 

R. Other Insurance - Hired Auto Physical 
Damage 

Subpart b. of Item 5 .. other Insurance of 
Paragraph B. General Conditions under 
SECTION IV - BUSINESS AUTO 
CONDITIONS is amended to read: 

b. For Hired Auto Physical Damage 
Coverage, the following are deemed 
to be covered "autos" you own: 

(1) Any covered "auto" you lease, 
hire, rent or borrow; and 
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(2) Any covered "auto" hired or rented 
by your "employee" under a 
contract in that individual 
"employee's" name, with your 
permission, while performing 
duties related to the conduct of 
your business. 

However, any "auto" that is leased, hired, 
rented or borrowed with a driver is not a 
covered "auto". 

S. Unintentional Failure To Disclose 
Hazards 

Paragraph B. General Conditions under 
SECTION IV - BUSINESS AUTO CONDI­
TIONS is amended to add: 

9. Your failure to disclose all hazards 
existing as of the inception date of this 
policy shall not prejudice the coverage 
afforded by this policy, provided that 
such failure to disclose all hazards is not 
intentional. However, you must report 
such previously undisclosed hazards to 
us as soon as practicable after its 
discovery. 

T. Additional Definition 

SECTION V - DEFINITIONS is amended to 
add: 

"Personal effects" means personal 
property owned by the "insured". 

"Downtime loss" means actual loss of 
"business income" for the period of time 
that a covered "auto": 

1. Is out of service for repair or 
replacement as a result of a covered 
physical damage "loss" and 

2. Is in the custody of a repair facility if 
not a total "loss". 

"Business Income" means: 

1. Net Income (Net Profit or Loss 
before income taxes) that would 
have been earned or incurred; and 

2. Continuing normal operating 
expenses incurred, including payroll. 

In this endorsement, Headings and Titles 
are inserted solely for the convenience and 
ease of reference. They do not affect the 
coverage provided by this endorsement, 
nor do they constitute any part of the terms 
and conditions of this endorsement. All 
other policy wording not specifically 
changed, modified, or replaced by this 
endorsement wording remains in effect. 
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]xasMutuaI® 
WORKERS' COMPENSATION INSURANCE 

WORKERS' COMPENSATION AND 
EMPLOYERS LIABILITY POLICY 

WC 42 03 04 8 
Insured copy 

TEXAS WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT 

This endorsement applies only to the insurance provided by the policy because Texas is shown in item 3.A. of the 
Information Page. 

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce our 
right against the person or organization named in the Schedule, but this waiver applies only with respect to bodily injury 
arising out of the operations described in the schedule where you are required by a written contract to obtain this waiver 
from us. 

This endorsement shall not operate directly or indirectly to benefit anyone not named in the Schedule. 

The premium for this endorsement is shown in the Schedule. 

1. ( ) Specific Waiver 

Name of person or organization 

(X) Blanket Waiver 

Schedule 

Any person or organization for whom the Named Insured has agreed by written contract to furnish this waiver. 

2. Operations: ALL TEXAS OPERATIONS 

3. Premium: 

The premium charge for this endorsement shall be 2.00 percent of the premium developed on payroll in connection 
with work performed for the above person(s) or organization(s) arising out of the operations described. 

4. Advance Premium: Included, see Information Page 

This endorsement changes the policy to which it is attached effective on the inception date of the policy unless a different date is indicated below. 
(The following "attaching clause" need be completed only when this endorsement is issued subsequent to preparation of the policy.) 

This endorsement, effective on 12/31/18 at 12:01 a.m. standard lime, forms a part of: 

Policy no. 0001112208 of Texas Mutual Insurance Company effective on 12/31/18 

Issued to: E-CON GROUP LLC 

NCCI Carrier Code: 29939 

1 of 1 

/ 

This is not a bill 

PO Box 12058, Austin, TX 78711-2058 
texasmutual.com J (800) 859-5995 I Fax (800) 359-0650 

Authorized representative 

12/11/18 

WC42 03 04 B 



lnit. 

EXHIBITD 

to 

Agreement dated March 26, 2019 between 
Hidalgo County and E-Con Group, LLC 

Sunset Park Operations Facility (Precinct No. 1) 

Initial Description 
(Project Description and Construction Manager's Proposal) 

AIA Document A133™ - 2009 (formerly A121 ™CMc -2003). Copyright© 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. 
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® 26 Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. 
This document was produced'by AIA software at 17:37:24 ET on 03/22/2019 under Order No.1870689069 which expires on 06/19/2019, and is not for resale .. 
User Notes: (1833452376) 



Project Mission 

Project Description 

To provide functional and adequate working space for Hidalgo County Precinct No. 1 
Operational Employees. Update Operations site master plan including waste collection 
facility. Alleviate some of the parking and traffic flow issues currently experienced on 
site. Provide updated amenities that conform to Hidalgo County requirements. 

Hidalgo County Precinct No. 1 (Pct. No. 1) plans to construct a new operations facility 
that will house offices, mechanic shop bays and other functional spaces for Pct. No. 1 
operations employees. The building location will be located near the intersection of 
Mile 11 N and Mile 2 Rd in Mercedes, TX ( current site of operations facilities). The 
proposed facility will be constructed as a Pre-Engineered Metal Building (PEMB). 
Estimated size of the new facility will be approximateiy 10,000 square feet and will 
contain the following: 

■ Superintendent Office ■ Locker-room(s) 

■ Small Reception Area ■ Restrooms 

■ Kitchenette/Breakroom ■ Showers 

■ Work Areas (Bullpen) ■ Storage 

■ Computer Stations ■ Server Room 

■ Large Conference/Training Room ■ Other required adjacent spaces 

■ Mechanic Shop Bays ■ Mechanic Shop Equipment 

■ Overhead Doors 

Sunset Park Operations Facility CMAR RFQ/P Page 13 
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~ 1{f 1t b,-lJi.%-lt~~n~:;:; •'.:a;i" ~.-•~· -\ .\ / 

Co~~~~~ ;~~M '\ . _ cc{) 
PROPOSAL FORM - SUNSET PARK OPERATIONSIFAC(LlTY _, ......._.,.., // 

FOR CONSTRUCTION MANAGER AT RISK SERVICES ;::.:·:,.' ! 

NOTE_: CM AT RISK PROPOSER SHALL FILL IN ,AJ~OUNT~~~~~~P~l~~~ COST FOR EACH ~ROJECT AND PROVIDE ~~-;t;~;= =-•-••~·~,- ~:;~>---\ 
EACH LINE. IFTI-IERE IS NO COST BY THE PROPOSER FOR A~I ITEM. IBE PROPOSER MUST PLACE A ZERO TO ILLUSTRATE NO COST. IF \ \ / 

A LINE ITEM IS NOT REASONABLY PRICED BY THE PROPOSER. THE OWNER WILL ASSUME AN .t.VERAGE COST (FROM OTHER ; ;:.,--::::: 
FRO POSERS) FOR THAT ITEM. THE OWNER WILL NOT ALLOW AtN ITEM LISTED BELOW TO BE TRANSFERRED TO SUBCONTRACTORS -, .. _// \ 

OR TO THE "COST OF THE WORK" UNt.:ESS NOTED BY THE OWNER ON THE PROPOSAL FORM INCLUDED IN ,... .... \ \ / 
THERFPDOCUMENTS. ') ---· 

:::.·:((') 
\ · ' · ·, · . ,., · " . · · ·r~u~~~; . . _ ;_·· · ·· " . ,.,. _ ::\~;~o;ei:~\:-· J ) "--· 

Pre-construction fees (Lump Sum): $7200.00 
2 Construction Services l"ee Percentage: 4 % 
3 Construction Budget Amount .lf"'"""'"••·•·1•J20:ooii'" 
4 corisfructioii.Fee·Amouiii':r,l:"xaiiiigeiAiiiouiii>""·-·-.............................. " ....................... ·s .... 44 soo.oo· ........ : .. 
5 Field & Office staff Cost (from line 14 below) S 44,500.00 -
6 General conditions (from line 54 below) S b:i,uuu.uu -
7 T61a1 = (Pre-Construction fees+ Construction Budget Amount +COnstructiori Fee.Amount ,$161',_5Q0~:()() · ,, 

+)":ield &Qffice~~c:1--Gen~r~tiditions).0-i:3+-:f+qt~=::7) .. ·,, .. • . _' · ·. , :'.,' •:': > ,.,, _ 
Proposal Signature ~ 

Name of Company 1 ne E-Con Group, LLC.. Signature I ti!le 

$~ff to be f.harg~~Wi t,ie pi'oJ~ct: , ,- " .. : -: .. :· · ·,< 1 :, _. · ~... , <: • .- . · 
Include an nee~ overtieai:l; insurances.arid mullipllers Withln each line whe_re . ';tmpro~e~ents -
applfl:able.:Gen'erai tiome office stai'f_i.i.rni.i>e incluciee1'.rn;constrtlction Fee.',: : '.' '·, .. - •. '. '. ' 

8 !;'!,~J~!.':-:!~2'1..l!~-••H-••• ........ u .. m••••••••m••••••m .. ••m••••• .. •• .. ••• ................ •••••• .. •• .. •••• .................. m ..... J.J,.QQ.Q,Q.fJ .. m•• .. u 

9 Number of weeks included 40 w 
10 Percentage of time dedicated to the project ~ 1 00 % 

i--!!. ~HP..~~~!~11~~.2~1~~ .......... m .. •••• .. •••• .... ,. .......... ..,.,..,., ......... ,. ....... ,.. ... ., .............. _.m• .. - .... _.1J,.~Q.Q,Q.9,.. ........ . 
12 Numberofweel<sincluded 42 w 
13 percentage of time dedicated to the project 1 00 % 

14 Sµbte>talfqt;Ffel~Bi:Offi~e_staff,'.< · ,.,· ·i"·'·" -. :·::· .. · __ ·•- •~-,:-•,4'4;.soo,00 ·:_-, 

Gerieratconcfrtions-·, ,. . > -· ·. ,·. · ·: •· · :., : _ ., · --. ·, ··, .. · :, 

lndu!'fe· an'n~essai}f 't1~iarti~Jt1. lril:;~I)~. fu~ a,nd rtlu~pl!~ra'1Mtfiirt eac~Jine Wf)e~ 
qpplfciaWe: " : :::,:: . . . .i. ' • . . . . _ . ,: _,:_ 

15 Field office indudina acoommodations for Pmiect Manaaer: 
16 Job office inctudfna rental movlrio and set-uo 
17 Office ""uinment 
18 comnuters 
19 Office sunnlles 
20 Phone. faX and internet service 
21 Utilities ror iob office 
22 Drlnklna water Ice cuns. ooffee and etc ror meetinos 
23 Office furniture & fumishlnos 
24 Postaae and elCTlress shiooina costs 
25 M"1Scellaneous document orintina 
26 Janitorial services 

s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 
s 

.. 

. ,,i;,.provements . '; 
... :t' .,:__·,,-; ... 

5.900.00 

500.00 • 
1 200.00 

500.00 
200.00 

:innnn 
c;nnnn 
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27 Staff sunnnrt services: . 
28 Vehicle rental. fuel and Insurance 
29 Cellohone 

30 Miscellaneous aroiect reouirements: 
31 TemooraNoroiect slanaae 
32 Lavout 
33 Powerconsumotion 
34 Water consumnlion 
35 Temnorarv sarutarv facilities 
36 Enuiriment / storaoe trailers 
37 General handlina & hoistina. fuel & maintenance 
38 Safetv eouiomenl labor & sunnfies 
39 Field enoineerina labor eouioment & suoolies 
40 small tools and consumables 
41 Temnornn1fencinn 
42 Erosion control 
43 Barricadeslnrolection/SafetvRaili;/Fnufnment 
44 Enuioment Rentals/Scaffoldina 
45 construction clean un fdailv and weeklvl 
46 Final cleanina lsite & buDdinal 
47 Dumnsters trentaJ & disoosal costs exdude demolition\ 
48 lndeoendent testina and.insoeclions 
49 Pe1IDit and imoact fees 

50 CM Insurance & bondina: 
51 Builder's risk insurance 
52 General commercial liabiritv 
53 Performance & na\llTlent bonds tContrai:tor and Subcontractor' 

54 su1>tci1a1:tor.Generat c:orialticin.s •~..,, ' cs•> . .' .. ' 
·,, .. , .. .. 

Sunset Park Operatio11s Facility CMAR RFQ/P 
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1
:1 EN R. Q u E z 

,:-, . li}V:< CONSTRUCTION 
.-.;.J <L:J\i. GROUP LLC 

s 
$ 4,,..,,11,.00 
$ 1,200.00 

$ 
s 500.00 
s -

In cost of work 
In cost of work 

s 3,000.00 
$ 3 000.00 

In cost of work 
$ 1,500.UO 
s 1,UUU~OU 

$ 1:500.00 
s 5,llllfl.QQ 
$ 3,000.00 
s -
s 2,000.00 
s 2000.00 
$ 3 500.00 

In cost of work 
av owner 

$ 2 000.00 

s 
s c: nnn nn • 

$ Cl c:nn nn 
$ 1,1 7nnnn 

· ,f· ·65'000'00 .. ; -; 
\._ 
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