PURCHASING DEPARTMENT
County Of Hidalgo

April 1, 2019

Participant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY SHERIFI’S OFFICE

Request for Bids - “Purchas_e of Mobile Surveillance Towers”
q _ :
{Including all funding sources, programs, and entities)

RFB No: 2019-057-04-17-HGO
Dear Respondent:

Enclosed please find a Reciuest for Bid (RFB) packet for your consideration. Careful review is required as
the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

L}/}f}@?\gﬁ;@p&/{&ﬁzdv

Martha L. Salazar, CPPB U
Hidalgo County Purchasing Agent

MLS/hgo

Enclosures
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LEGAL NOTICE

RFB No.: 2019-057-04-17-HGO

Sealed bids will be received for “Hidalgo County Sheriff’s Office (Including all funding sources,
programs, and entities) Purchase of Mobile Surveillance Towers”, in accordance with the
requirements attached hereto as Exhibit "A". The bid should address all requirements set forth.
Bidders (may also be referred to as respondent, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the overall bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-057-04-17-HGO Hidalgo County Sheriff’s Office (Including
all funding sources, programs, and entities) “Purchase of Mobile Surveillance Towers”, and in
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30
AM., WEDNESDAY, APRIL 17, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 1I & FEMA (See Exhibit “H");
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number /7 below).

A

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
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RFB No.: 2019-057-04-17-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee, Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

FFunds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - Hidalgo County Sheriff’s Office (Including all funding sources, programs, and
entities) RFB: 2019-057-04-17-HGO “Purchase of Mobile Surveillance Towers”, and
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

o Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

HIDALGO COUNTY SHERIFE’S OFFICE

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. April 17, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16, HIDALGO COUNTY HOLIDAYS:

2019 YEAR

Martm Luther ng I}ay 0
President’s Day '
Good Friday
Memorial Day
Independence Day
Labor Day..
Columbus Day
Veteran’s Day -
Thanksgiving Day
Christmas Day s A2 12/25/19
New Year’s Eve - STV

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

Page 4 of 11
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LEGAL NOTICE REFB No.: 2019-057-04-17-HGO

In the event the contract exceeds Fifty Thousand Dollars (§50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual worl.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and s#all provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

Www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4} provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢} The bidder will attach all applicable notices, including those referenced in Title VI -~ Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FIIWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19, ETHICAL STANDARDS:

o [t shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid
therefore pending before any department or agency of the County.

o It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

o Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

o - NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means comumunication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Page 6 of 11




LEGAL NOTICE REB No.: 2019-057-04- 17-HGO

Effectwe Janua1y 1 2016 Chaptm 176 of the Texas Local Government Code 1equ11es that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If -applicable, completed Form CIO ‘must be submitted to the: _H'dalgo Countv Clerk’s Office
located at 100 N. Closner; Edinburg, Texas 78539 - Hidalgo County Courthouse.

COI\IPLETION "AND SUBMISSION OI‘_FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. UESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL,.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-057-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://wyw.ethics.state.tx:us/tec/1295-Info.htm

THE AWARDED VENDOR' WILL ‘HAVE THIRTY (30) DAYS: ‘FROM “THE DATE THE
HIDALGO COUNT_ __()NIMISSIONERS’ COURT APPROVES THIS . AGREEMENT TO
SUBMIT THE SIGNED.FORM 1295, HIDALGO COUNTY CANNOT-ENTER INTO A CONTRACT

UNTIL FORM 1295 1S"SUBMITTED.

22. If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available fo other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

23. Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:
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LEGAL NOTICE

REB No.: 2019-057-04-17-HGO

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

* Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bhidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award,
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
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LEGAL NOTICE REB No.: 2019-057-04-17-HGO

may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAIL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix 1T to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix Il to 2 CFR 200, and the required contract clauses found in Exhibit “H> are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

35.

36.

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce,

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 -~ BOYCOTT ISRAEI VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(it) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boyecott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270,001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY SHERIFE’S OFFICE
(including all funding sources, programs and entities)

“Purchase of Mobile Surveillance Towers”
RFB No.: 2019-057-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement,

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may tesult in bid rejection.

Respectfully submitted,

Firm;:

Address:

By:

Printed Name:

Title:

Page 11 of 11



EXHIBIT “A”

Specifications/Requirements
Hidalgo County Sheriff’s Department
“Purchase of Mobile Surveillance Towers”
RFB No.: 2019-057-04-17-HGO

PROJECT OVERVIEW:

Hidalgo County Sheriff’s Department is requesting sealed bids for the “Purchase of Mobile Surveillance
Towers” on an “As Needed Basis”.

I.  GENERAL REQUIREMENTS:

The following are the minimum requirements and/or specifications that will be acceptable to the County,
These requirements and/or specifications may be equal to or better. Any RFB that does not meet the
minimum requirements and/or specifications will be rejected.

“Purchase of Mobile Surveillance Towers™ on an “As Needed Basis” including, but not limited to, the
following;

1. Portable mobile surveillance tower single cab able to reach a minimum height of 18 feet and a maximum
height of 32 feet with the cab deployed,

2. Security system;

Reinforced mobile surveillance platform that can withstand high winds and inclement weather;

Mobile platform able to be moved by the current fleet of vehicles owned by Hidalgo County Sheriff’s

Department;

Gas generator with a minimum of 24 hours run time;

Fuel tank able to hold sufficient gallons of fuel to run straight through 24 hours;

Air conditioning/heating;

Tinted windows;

Under-cab safety camera;

10 Decent camera and alarm; and

11. Solar battery charging system.

& oo

© %N o

1. DELIVERY LOCATION:

Hidalgo County Sherift’s Office
711 El Cibolo Road
Edinburg, TX, 78541
(956)-383-8114

OI. REQUIREMENTS, TERMS, and CONDITIONS:

The initial contract term for this project will be for one (1) year, The County reserves the right to extend
this bid award for an additional sixty (60} day grace period at the end of the contract term due to an
unforeseen delay in the award of the new contract.

1. Vendor shall have been in business for a minimum of ten (10) years.

2. This contract is to be used by the Hidalgo County Sheriff’s Department.

3. All RFB prices for items shall take into consideration shipping and handling costs. All prices are to
Page 1 of 2



EXHIBIT “A”

Specifications/Requirements
Hidalgo County Sheriff’s Department
“Purchase of Mobile Surveillance Towers”

RFB No.: 2019-057-04-17-HGO

“be F.O.B. destination.

4. Hidalgo County has the authority to utilize State Contracts whenever it is in the County’s best
interest to do so.

5. Hidalgo County reserves the right to hold RFB for a period of ninety (90) days without taking action.

6. Hidalgo County reserves the right to award to one (1) or multiple vendors if it is determined that it is
inits’ best interest to do so.

7. Prices must remain firm for the entire contract period and each consecutive contract period,

8. Any contract awarded to a successful bidder will be in effect until;
A.) The contract expires
B.) Delivery acceptance of products and/or performance of services ordered, or
C.) Terminated by County with thirty (30) day’s written notice prior to cancellation

9. Hidalgo County reserves the right to refuse and reject any/all request for sealed quotes and to waive
any/all formalities or technicalities, or to accept the RFB considered the best and most advantageous
to Hidalgo County.

10. Name Brands: Specifications may reference name brands and model numbers. It is not the intent of
Hidalgo County to restrict the bid in such cases, but to establish a desired quality level of
merchandise or to meet a pre-established standard due to like existing items. Offerors may offer
items of equal stature and the burden of proof of such stature rests with offerors. Hidalgo County
shall act as sole judge in determining equality and acceptability of products offered.

ADDITIONAL INFORMATION TO TERMS AND CONDITIONS:

All costs and expenses associated with the preparation and submission of all (bids, proposals, statements
of qualifications and sealed quotes) shall be the responsibility of the vendor and no reimbursements for
such charges or expenses shall be passed on to Hidalgo County.

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, 2812
South Business Hwy. 281, Administration Office, Edinburg, TX. 78539 or may be directed to the Contract
Specialist assigned to the project, Heidi Garcia Ortiz (heidi.ortiz@co.hidalgo.tx.us).

All inquiries must be submitted by email to heidi.ortiz@co.hidalgo.ts.us by no later than, Wednesday,
April 10, 2019, by 5:00 p.m. Responses to said inquiries will be sent to all participants via email by no later
than Friday, April 12, 2019.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

Page 2 of 2



HIDALGO COUNTY SHERIFF’S DEPARTMENT (all funding sources)
BID NO.: 2019-057-04-17-HGO

BID PAGE
“PURCHASE OF MOBILE SURVEILLANCE TOWERS”
DESCRIPTION BID PRICE
Mobile Surveillance Tower $
BIDDER’S INFORMATION:

Bidder/Company Name:
Address:
City/State/Zip Code:
Phone & Fax:
Cellular:

Authorized Signature:

Printed Name:

Title:

Email Address:

M
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract;

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County,

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurtence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as atftached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance

required hereunder shall extend for a period equivalent to, or longer than the term of the Contract, .- .- -

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11



DATE {MMIDDFY Y}

FRODUGER

THIS CERTSI"!CATE I5 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERE NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES HOT AMEND, EXTEND OR

ES5 BELOW,

ALTER THE COVERAGE AFFDRDED BY THE Pou

INSURED

INGURER A:

INSURER B!

INSURER, Gt

INGURER 12

INSURER E:

COVERAGES

THE PoLiDEES OF INSURANGE LISTED BELOW BAVE BEEN 18SUED YO THE INSURED NAMED ABOVE FOR THE POUICY PERIDD [NDICATED,
HOTWIHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESFECT TO WHICH THIS CERTIFIGATE
MAY BE I55UED OR MAY PERTAIN, THE JNSURANCE AFFORDED BY THE PALICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS. EXCLUSIDNS AND

EMPLOYER'S LIABILITY

_%QND!T OMS OF SUCIt POLICIES. AGGREGATE LIMITS S1IOWN MAY HAVE BEEN REBUCED DY PALD CLAIMS
R , FOLICY EFFECTIVE | POLIGY EZEF:
_ TVIR 8 ENRLRARCE POLIEY MU BER DATE [HRDORY) PATH LRETS
GENERAL LIABILITY EACH OGCURAENCE 3
A COMMERGIAL GERFRAL LIABLITY RE DALAGE (Aty sao 516 | %
[} cLamsimpe accun MEDREY sy ctro prase) i
L=
CWHER'S 4 COM1 PROT PE AMNINIORY | & g
OWHER $ PROTECTIVE LIAD IFY L AGGREGATE H
UCTS - COMRQR s
SBNT AGGREGATE LIMT APPLIES PER. 30
POLICY  PROSECT [ LoC
AUTOMOBILE LIABILITY COMUIMED SWIOLE LIMF 5
B ANY AUTO {En aceituan
ALL QWHED AUTOS BODILY IURY $
SCHEDULED AUTOS |Per persen) -
HIRED AUHOS
h h : DDLY HISRY 5
HON-CAYHED AUTON er mccident P
FRAPERTY DakiAGE %
[1ar agchigntf
GARAGE LIABILITY ALIG ONLY-ES ACCHHINT 5
B v avto ‘%@_,é OTHER THAH taace |
A ONLY AGG ¢
\ EXGESS LIABILTY EACHOGCURENDE 13 .
¢ CECUR AGGREGATE 3
$
BEDUCTIBLE 3
RETERION 5 R
we sTate: LI omer
D WORKERS COMPENSATION JURY LIMPS
AND T L. f1ACH AGCIDENT H

L1, DISEASEEA TRPLOYER

L CISEASE.POUSY LRAIT

OTHER

DESCRIPTION OF. GPERAI[ONSI LOGAYION T VERIG
Cmmh' of !li(lul[,u shiall bo naneed a3 additonsl fnsored ou alf

LESTEXCLUSIONS ADDED. BY. ENDORSEME]
Cammerclal General Llnbithy polleles,

NT  SPECIAL PROVISIONS

Edinburg, Texas 78539

CERTIFICATE HOLDER | AUDITIONAL INSURED; INSURER LETTER: _____ GANCELLATION

Hidalge County SHOULDANY OF THE ABOVE DESCRIBED POLISTES oV CANCELEQ BEFORE THE

Attni Purchasing Department EXPIRATION DATE THEREQF. THE ISUING ISURER WILL ENDEAVOR To M,

28125 Hi hw BUS 284 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT. BUT
ghway : FAILURE TC DO S0 SHALL IMPOSE NO OBLIGATION DR LIABILITY OF AHY KIND UPOM

THE INSURER. ETS AGENTS Gft REPRESENTATIVES.

“AUTHORIZED REPRESENTATIVE

et i




Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Coutt;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. .

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that T, , possess all of the APPLICABLE;:

1. Licenses;

2. “Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds ‘(ifapplicable),certificates, permits, ete. which are required must be
presented as part of the bid packet in order to expedite the bid evalvation process,

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "Dv

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 1o ths law by H.B. 23, 84th Ley., Regular Session. OFFICEUSE ONLY

Thls questionnalye Is being filed In accordance with Chapler 178, Local Qovernment Code, by a vendor wha
has a business ralationship as definad by Section 176.001(1-a) with a lecal govemmental enlity and the
vendor meets requirements under Seclion 176.006{a),

Date Received

By law this queslionnaire must be fiied with the records adminislrator of the focal governmeantal enfity nof later
{han the 7th business day after the date the vendor bacomas aware of facts that raqulre the statemant to ba
flled. See Section 176.006(a-1), Local Government Goda.

A vendor commlts an offense It the vendor knowingly violates Sectlon 176,006, Local Governmant Gode, An
offonse under this section is a misdemeanor, .

i Name of vendor who has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you flie an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomiplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a {family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any famlily relationship with the local government officer,
Complete subpatts A and B for each employment or buslness relationship described. Attach addiflonal pages to this Form
CIQ as necessary.

A, Is the local govarniment officer of & family mamber of the officer receivlng or likely to receive taxabls income,
othar than investment income, from the vendor?

D Yes I:I Ne

Is the vendor recsiving ot fikely to receive taxable income, other than invastment income, from or at the direction
of the local government officer or a famlly maember of the omcer AND the taxable incume is not recelvad trom lhe
local governmental éntity? n

I:I Yes l::l Ne

5] Desctibe each employment ar business relationshlp that the vendot named In Section T maintains with a corporation or
ofher business entity with respact to which the jocal government otficer serves as an officer or director, or holds an
ownership interest of one percent or more.

%]

I:' Chack this box if the vendor has given the tocal government officer or a family member of the officer one or more gifts
as descrlbed In Sectlon 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmantal entity Date

Form provided by Texas Ethics Commissian www.ethics.state.ix.us Revisad 11/30/2016



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp:/iwww.statutes.legis.state tx.us/
Dogs/.Ghtm/L.G. 176, him, For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Business relationship” means a connection between two or more parties
based on commercial activity of ane of the parties. The term does not include a connaction based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that Is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2}(A) and (B):

{a) Alocal government officer shall fite a conflicts disclosure statement with respect to a vendor if;
*kk

{2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
praceding the date that the officer becomes awars that
() acontract hetween the local governmental entity and vendor has been exactited;
or )
(i) the local governmental entity is considering entering Into a contract with the
vendo;
(B} has glven to the local govethment officor or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-manth perlad preceding ths date the
officet becomes aware that:
(i} a confract between the local governmantal entity and vendor has been executed; or
(i) the local governmental entily Is considering entering Inio a contract with the vendor.

Local Government Code § 176.006(a) and {(a-1)

(a) Avendor shall file a completed conilict of interest questionnaire if the vendor has a busihess relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003{a){2)(A);
{2} has given a local governiment officer of that local governmental entity, or a family member of the

gift descrlbed by Section 176.003(a-1); or
(3} has a famlly relationship with a local governmant officer of that local governmerial entity.
(a~-1) The completed contlict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
(A) begins discusslons or negotiations to enter into a cantract with the locat governmental
entity; or
(B} submits to the local governimental entity an application, response o a request for proposals
ot bids, correspondence, or another wiiting related o a potential contract with the local
govarnmental entity; or
{2} the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsectian (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

ofiicer, one or mote gifts with the aggregate value spscified by Section 176.003(2)(2)(B), excludingany . |... ..

Form provided by Texas Ethics Commission www.ethles.state. tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Propoger/Vendor Application

Completo in print oy type, Please 1ebuvn iy applentlon fo Ho Bidnige Copnby Puvehasing Deprriment
tioen Fesfuailer (956) 3182629 op (956) 29247612
I persort of regilny mpll toy
Matiing/Postnl Addveyst 2817 8, Business Hwy, 281
Fhyslonl Addyans) 2802 8 Buslness Hawy, 281
Tedinburg, Texns 78535
o g-ntallt purehosing@eohidalgorus

Gonpany Nome: Telephone No, { )

idba Naet

ILognl Numel

Minfling Addvoss) Tax Now ( )

Physlcat Addvess:

Cﬂ}'} St tﬂp Zip Tax LD, NO.

Remlt to Addvess ¢ Cily, State, Ztp

-Vl Address

Reprosontutlve(s) Mamo(s) & Title(s)

Type of Oxgrniznilon (check one): Tadtuldunl Partnership v Coxporation Non-Profti

— Lo o Bole Propristor _____ Othey, Spoeify
Stnte Iilentl Aention No, (Planse aténehad completed W0 form with this applioation)
Yoderal Xdentifioation Ne, or (if lndividunl) S8 Mo,
State of Ineorporationt Datet Othery
Type of Businass (oheck oae): Manufaaturer Wholesaley Retaller Broler
Distelbutoy Servies Organkzation Other, Sposify

Nnwie & Title of Poreon(s) Authorized to Sign Bids, Provosals, and/ox Contrnets

Smal and/or Disadyantaged Buslness Information (cheelr appHeation erlterin)
Smnll Buginess: Dlgndyputased Bushioss (At Lopst 51% Ownership}

A Less than 125,000 snaual progs vensipt 1 Binck Amerloan O Natlve Amerlean

(11283 than 250,000 ponvad grogs yeosint [ Hispaule Atmetloan 0 Women

1 Less than 499,000 annual pross yecelnt 1 Aslan Faclfio Ametlorn ¢

1 Move than 500,000 snnual gross recelpt

Hnve vou hoe) ifled s y 15 G guyee O¥es [(INa
Tudlente Cextlfiention No.(s): L ox nve Ceriiflonte(s) nttnehod?s O%¥sy  ONo

¥Whnt typo of praduet(s) is/nvs solictted by your sompany?
Wauld yau Mo to Io provided with spectfientions for prosurements of sueh produels?s BYes ONo

Ta Do Comploted by the Copnty: Rec?d by Puyehaslag) Date Rea’d by (Purchasingl

Dato Forymrded Informntlon to Auditer®s Offleer Entvy Datel Vondor No.

BIB PAGE 9T BE SUBMITTED WIT 4]




LHSTORICALLY UNDERUTILIZED BUSINESS 1LCL, 0

The primaty objective of the Hidalgo County HUB Prograin 1s to ensure Historleutly Underutiiized Businesses receive a
falr and equal opportunity for pattiolpation in the County’s proourement process. This fact holds fne for Services
(Professional & Non-Professional), Commodities, and Constructlon conttacts and any suboontiaots theveto, The progtam
sfrongly onooutages Prime Contractors to pravide suboontraoting opporhonities to Cerlified Hub Condractots/Vondors,
Our goal for HUB contractor/vondor partiofpation, as well as TIUB suboontiaotor partiolpation 18 30%. To ba considerad
83 4 “Certlfied HUB Contraotor/Vandor” the conftactor/vendos must have been eertifled by, and hold a ourrent and yalid

ceptification with any of the three agencles listed below,

Have you been Corflfiod 4y a HUB or an MBE/WBB soures?; OYes [1No

T yes, by whom?: ] Texas Bullding & Proourament Commlission [ Other,

Indloate Certifioation No(s).: or Are Cortifieato(s) Atlached?: 1 Yoy ONo

LIST OF CI ED HUB SUBCONTRACTORS
(Adtach additional pages If necessary)

What poroontage of the Bid, RFP, or RFQ is to be sybeonfraoted with Certified HUR sonrcesth: %
{List HUB Subcontractor inforination below?),

HUB Subcontacior Name: HUB Status;

Cettifying Agenoy (Cheok all appliogble); DTexas Bullding & Proourement Cotamission [Jother
Address: Clty: State: Zip:
Contaot Person: Titls; PhoneNo. ()

Subcontract Amount: § Dssotiption of Worlc to be Pexformed:

HUB Suboonttaotor Namme: HURB Status:

Certifylng Agenoy (Cheok all applioable)! DTexus Building & Proourement Comilssion [Jother
Address; Clly: State: Zip:
Contaot Peryon; Title; PhoneNe, ()

Suboontraot Amount: § Dasorption of Woik to be Performed:

HUB Suboontraotor Name; _ : HUB Statue:

Cenlifying Agenoy (Cheok all appllenble); DTexns Bullding & Proouvement Commission [ Jother
Address: | City: State! Zip;
Contaot Person: Titlo: PhoneNo.: ()

Subconiract Amount: $__ Desoription of Wotk to be Performed:

(THIS PAGE WMUST BI SUBMITTED WITH FROPOSAL)




Form W"g

{Rev, Octoliey 2018}

Daparigyant of ha Tronawry
lnlarstal Revente Servigs

Reqguest for Taxpayer
Identification Number and Certification

¥ Go to wwwlrs.gow/FarmWs for instructions and the latest information,

Give Farm to the
vequaster, Do not
send to the IRS,

1 Narma (as shown ah yeur Income tax return). Name iz raguirad on ihje ine; de not feave thls Tine blank,

2 Business name/disregardad entily nama, it different from ohove

followlng seven boxes.

(1 Indiuiduatfsofs preprlster or [ & cotparation

aingla-mambar LLC

[} Other (sas lnsinetions) »

[s Gorparallon

[T} Limited llability company, Entar the tax classificallen {C=C cormpaoration, 8=8 corporailon, P=Partnarship) »

Note: Ghok the appropriate box in fha line ubave for the tax classllioation of the single-momber owner. 1o not chask | Exempilan from FATGA raporting
LLG if the LLG [s ofassifled as a single-membar LLC that Is disregarded from tha owner unless the awner af the LIG s
another LLO that[a not disragardad from the owner for U.S, fedaral tax purposes. Othenwisa, & single-msimber LLC that
Is dlategarded {rom the awnsr should cheek the apprapriale box for the tax ciasalileation of s ownet,

8 Cheokappropifate box for federal tex olasslifcallon of the person whosa tama Is entared on lne 1, Cheak only one of the | 4 Exemptions (oedes apply only to

ceartaln enllites, nat individuals: sea

inatructions on pags 3);
i1 Parinarship D Trusifeslale

Exempt payae code ff sny)

cada {if any)

npiing fo accovals malninbied autshla ha U.9F

& Address (numbey, steaat, and apt. or sulte ne.) Sue Inslizotions.

Print or ype.
See Specific Instructions on page 3.

Requastar's name and address {pptilonal)

6 Clty, stala, and ZIP codn

T Lis\ saocount numberls) here {apllonal)

Taxpayer Idendification Number (TIN)

Enter your TIN In the approptiate hox, The TIN provided must match the name given on Hine 1 1o aveld

baolwp withholding, For Individuals, this ia generally your soolal securlty ntmber (SSN). Howsver, for a
resident afien, sole proprister, or disregarded entity, ses the Instruotions for Part |, ater. For other - -
entitles, it s your employer identification number {EIN). If you do not have a numbaer, ses How o gef a

TIN, later,

Notet if the acaount {s in more than ona name, ses the Instructions for line 1. Also see What Name and

Number To Give the Requaster for guldelines on whose number fo enter.

Saalal seowty numbar

or
Enployer identifloatlon number

Certification

Under penaltles of parjury, 1 certily Lhat:

1, The humber shown an this {orm ls iy corract taxpayer Identitfeation numbar (or | am waling for 2 humbar to ba lsstied to me); and
2. 1 am not subjsst to backup withholding bacausa; c}la) L am axampt from backup withholding, or (1) 1 have not besn noffffed by the Internal Reverus
n

Servios ([AS) that [ am sublac! to backup withhol
no longer subfaot ta baskup withhalding: and

4.l am a .8, citlzen ot other LIS, person {definad below); and

g a8 a restil of a fallure to report all Intarest ar dividends, or {g) the IRS has notified mre that 1 am

4, The FATGA codels} enterad on this form {f any) lndloating that | am axempt from FATGA raporting Is comrect,

Certification instyuctions. You must cross out item 2 ahove If you have bean notlffed by the IRS that you are currently subjaot 1o backup withholding besause
you frave falled to report aff Intorest and dividends on your tax return, For raal estats transastions, Hem 2 doaa nat apply, For moriaage Interest pald,
acquisition or abandenmant of secured properly, canceliation of debt, confributlons to an Individual relivement arcangement (RA), and generally, payments
othar than Intsrest and dividends, you are not raqulred to sign the cerilication, but yau must previde your correct TiN, See the Instructions for Part If, later.

Sign Slgnature of
Here 1.8, peraon >

Data

General Instructions

Seclion refarencos are to the internal Raverue Code unless otharwise
noted,

Futura developments, For the lateat information about devalopments
ralated to Form W-9 and Its Instructfons, such as ieglslation enacted
after thay wera published, go to www.irs.gov/FormWa,

Purpose of Form

< An individuat or endty (Form W-8 requester) who Is reqguirad to flle an
informatton veturn with the IRS muat obtain your correot taxpayar
identifteation number {TIN) which may be your aoulal seeurlly number
{SBN], individual taxpayet tdentfoatlon number {ITIN), adoption
taxpayer Idantification ranber (ATIN), or amployer Identlfisatlon number
(EiN), to report on an Information retum the amount pald to you, or other
amount reportable on an Infarmatloh reltin. Examples of Information
returns include, bt ate not limlted to, the followlng,

* Forem 1089-INT (Interest eamed or pald)

» Form 1089-DIV (dividenda, Inoluding those from stocks or mutual
funds)

+ Form 1009-MISC (vatlous types of Incame, prizes, awards, or gross
prooesds)

4 Form 1099-B (ataol or mutuat fund aales and certaks other
transaotlons by brokers)

s Form 1099-8 {praceads from real estals transactions)
+ Form 1099-K (merchant card and third party networl transactions)

« Form 1088 {home mertgage nterast), 1088-E (student lean Interest),
1008-T {lwition)

* Farm 1098-G {canoslad debi)
* Form 1099-A {acquisition or abandonmant of seaured praperty)

Usa Form W-¢ anly if you are a U.S. parson {Inaluding & rasldent
allan}, to provide your carraat TiN.

If yau do not relemn Form W-8 to the requester with a TiN, yau might
be sublect to backup withholding. See What Is haockup withhalding,
laler,

Gat, No, 10231X
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By slgning the Hlad-out form, you:

1. Gertlfy that the TIN you are glving |s carract {or you ars waltlng for a
numbet to be lsaued),

2. Gartify (hat you are not sublect to backop withhalding, or

3. Clekm exemplion from bagkup withholding If you are a 1.8, exempt
payee, if applianble, you are also cartifying that as a ULS, person, your
allocable shave of any parinarship Incomse from a U.8. trade or buslness
la not subjaol to the wilbholding tax on forelgn pariners’ share of
gtfeotively connscted incoms, and

4, Certily that FATCA oode(s) entered on tls form (If any} Indioating
thak you ave exempt from the FATCA reporting, Is costeol, Ses What Is
FATOA reporting, later, for further Information,

Note: If you are a U8, person and a requester glvaa you a form ather
than Form W-9 ta request your THY, you must use the requiestar’s form If
it Is substantlally simifar to this Form W-g,

Pufinition of a W.S. person, For fedaral tax purposss, you are
censlderad a U8, person if you are;

» An dndivideal who fs g U8, altlzen ar 1.8, resident allen;

¢ A parithiership, aorporation, company, or assoclatlon crealed or
organizad In the Unlted States ar undar the faws of the United States;

+ An estate {other than a forelgn aatate); or
+ A domastic trusl {as defined [n Regulatlons sactlon 301.7701-7}.

Speocial rules for partherships, Partnetships that conduct a trade or
buslness In the Unfted States are ganerally raquired to pay a withhalding
tax under saction 1448 on any forelgn pariners' share of effactively
connected taxabfa inoome from suoh busineas, Further, In cartall cases
whare a Form W-9 has not bean recalvad, the rlas under ssction 1448
raquire & partnership to prasuma that o partner [g a forelan person, and
pay tha saotion 1448 withhalding tax, Therefare, If you ara a LS, parson
that1a & partnar In a partnarship eanducting a ivads or business in tha
United States, provide Form W-8 to the parthership to establish your
U8, status and avoid saction 1446 withholding on your share of
parthership incona,

In the gases below, the following peraon Inust give Fovm W-9 to the
partnayship for purposes of eatabllshing ks U.S. status and avolding
withholding on [s allocable shara of net ncome from the partnership
cohducting a trade or busineas In the Unltad States.

* | the case of a dlsregarded entity with a U.S. ownar, the U.S. ownar
of the disragarded entlity and not the entlty;

* [n the case of a grantor trust with a U.S, grantor ar other U,S, ownar,
generally, the UL.S, grantor or othar U.S. owner of the grantor trust and
not tha trust; and

+ Inthe oase of a U8, trust (ather than 4 grantor trust), the U8, trust
(ather than a grantor trust) and not the banaflciarlea of tha trust,

Foreign person. If you are a foreign person er the U.8. branch of a
foraign banl that has elected to ba irested as = U8, parson, do not use
Form W-8. Instend, use tha approptiata Form W-8 or Form 0234 {sss
Pub, 515, Withhalding of Tax on Nenrasident Allans and Farelgn
Enlities),

Nattresident aflen who hesamas a rasident allen, Ganerally, only 8
nenresidant allen [ndividual may usa the tenns of a tax traafy to raduce
or allminate U,S, tax on certaln typas of Inooms. However, most 1ax
treatles contain a provislon knewn aa 4 "saving alause.” Exceptions
speaolfied In tha saving alause may permit an exempllon from taxta
continue for certaln types of Income even after the payee has otharwlas
beoome a U.8. resldant alien for tax purposes,

{ you are a U.S, resldant allen who la relying on an exeeption
contalned In the seving clause of a tax treaty to clalm an examption
from U.S. 1ax on certaln types of Income, you must sttach a staternant
to Form W-g that speaities the following five ftema.

1, The treaty country. Generally, this must be ths sama treaty undar
whiah yatl alafined exemptlon from tax as ¢ nonresident alien,

2. The treaty article addregsing the income.

3. The artlels number {or focatlon} in tha lax reaty thal cantains the
saving olause and lts exceptions,

4, The typa and amaunt of incoma that qualliles fot the examption
from tax.

6, Sufflctent facts ta Justify the exemption from tax undar the terms of
the treaty artfols.

Example, Article 20 of the U.8.-China income tax {roaly allows an
axamptlon from tax for scholarship Income recelved by & Chinese
studant temporarlly present In the Unlted States. Under LLS, law, this
student will become & rasldent allen for tax purposes if bis or har atay In
the Unlted States sxceeds 5 calandar vears. However, paragraph 2 of
the first Protocol to the U.S.-China freaty {dated Aprl 30, 1984) allows
the provislons of Artlcle 20 to continue to apply aven after the Chinese
studanl becomas a raskdent alien of the Uinlted Statas. A Chiness
aludant who qualifies for thia exception (undey paragraph 2 of the first
protocol) and 8 ralylng on this axcaption to claim an exemption from tax
on his of her acholarship or feliowship income would altash to Form
W-8 a statemnant that Includes the information described above to
support that exemption.

If you ara a nonrealdent allen or a forelgn entity, give the requester the
appropriate completad Form W-8 or Form 8233,

Backup Withholding

What Is backup withhalding? Parsona making certaln payments to you
musl under certain condltions withhold and pay to the IRS 2494 of such
payments, This [s aallad "backup withhelding,” Payments that may be
aubject to baclwp withhoiding include Interast, tax-exempt intarest,
dividends, broker and barter axchange transactions, rents, royaities,
nonsmployas pay, payments made in settlement of paymenl card and
third party natworle transactions, and certaln paymants from flshing boat
cparators, Aeal estate transaotions are not subjact to backup
withholdling.

You will nol be subject te backup withholding on payments you
racalve lf you glve the requester vour carvect TIN, maka the proper
aertifloations, and repart all your taxable Intersst and dividends on your
tax fetum,

Payments you ragsive will be aubjeot ta baokup withholding if:
1, You da not furnlah your TiN to the requester,

4, You do not certify your TIN whean required {see the nstruotlons for
Part i far detalls),

8. Tha IRS tells the requester that you furnished an Incotrect TiN,

4, The IRS tells you that you are subjsot to backup withholding
hscause you did not repart all your Interest and dividends on your tax
ratum {for reportable Interest and dividends only}, or

8, You do not certlfy to tha requester that you are nol subject to
baakup withhelding under 4 abova {for reportable Intevest and dividend
aosounis opsned after 1983 only),

Certaln pavaes and payments are axempt from backup withholding.
Saee Exempt payes code, later; and the separate Instructions for the
Requester of Farm W-8 for mare Information,

Alac aae Spaclal rules for patinerships, earller.

What is FATCA Reporting?

The Forelgn Acaount Tax Gompliance Act (FATCA} requires a
participating forelgn {inancial institutlon to report all Unlted Siates
account holdors that are specifiad Unitod States persons. Cartain
payaas ara axgmpt from FATCA raporting. Sae Exemption from FATCA
reporting cods, |ater, and the Inatruetions far the Requesiar of Form
W-8 for more information,

Updating Your Information

You mist provide updated infarrnation to any person to whom you
clalmad to ba an exsmp? payee If you are no longer an exempt payes
and antiolpala recslving reportable payments In the fulura fror this
person, Far example, you may nead to provide updated information IF
you ara a G corporation thatl slects to be an 8 corporation, or If you no
foniger are tax axampt. In addition, you must furnish a new Form W-a i
the name or TIN changss for the aceouat; far exampls, if the grantor of a
grantoy trust dies.

Penalties

Fallure te furnlst TIN. If you falf to furnish your carrect TIN to g
requestar, you ara subjeat to a panalty of $50 far each such fallure
uniess your fallure Is due to reasanabls cause and not to willful neglest,
Glvit panalty for false information with respeat to withhotding. f you
malce a false stalament with no reasongble basts that rasuits in no
baalap withhaoleding, you ara subject to a $500 penalty,
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Qriminal penelty for falallying Information. Willtully falsifving
cerillications or affimations may sublect you {o orfminal panalties
Including ffnea and/or Imprisonment.

Miauae of TiNa, If the requaester disclosas or uses TINS Ih viclation of
foderal law, the regusstsr may he subfeot to olvil and oriminal panallies,

Specific Instructions

Line

You muat entet ano of the following on thls fine; do not leave this fine
binnk. Tha name should mateh the nama on yaur tax return.

I thls Form W8 s far afalnt gooaunt (other than an account
malntainad by a forelgn finanolal Institution {FFL), st flrst, and then
clrcla, tha name of the parson or entity whosa numbar vou enterod in
Part | of Form W-8, If you are providing Farm W-8 to an FFI to document
4 folnt acsoltnt, sach holder of the acoount that Is a U,S, person must
provide a Form W-9,

a. Individual. Qenerally, enter tha name shown on your tax retura. If
yolr have changed your lasl nams without Informing the Soolal Seourlty
Adminlstration (38A) of the name change, anter your first name, the last
narme as shown on your sactal securlty vard, and your new last name.

Note: iTIN applicant: Enter your Indlvidual nama as [k was antered on
your Form W-7 applleation, lina 14, This should also ba the same as the
name you enterad on the Farm 1040/1040A/1040EZ you flied with vour
application.

b. Sale proprietor or single-member LLC, Enter your Individual
nama as shown on your 1640/1040A/1G40EZ on line 1, You may enter
yaur buslness, trads, or "dolng buslhess as” (DBA) name on e 2,

o. Parinership, LLG that s not a single-member LLG,
corporation, or 8 corporation. Enter the entlty's name as shown on the
antty's tax raturn an fine 7 and any buslnass, trade, or DBA nama on
ling 2.

d. Other antitles, Entar your name as shown on requirad U.S, fadaral
tax docuimants on Hne 1. This nama should malch tha name shawn on the
charler or other {egal document creating the antity, You may enter any
tusiness, trade, or DBA nama on lihe 2,

o, Disregarded entity. For U.S. federal tax purposes, an entity that |s
disregarded as an entity separate from s owner is treated as &
“dlsregardad entlly.” Sse Regulationg section 301.7701-2(c){2){IH, Enter
the owner's name on line 1, The name of the sntity anterad on ihne 1
shauld never be a disragardad entity, The name on line 1 should ba the
name shown on the Income tax return on which the Inoema should ba
raportad, For example, If a foralgn LLG that [s treated as a disregarded
entity for LS. fedetal tax purposes has a single owner that ls a U5,
parson, the U.S, ownar's name la requived 10 be provided on Bna 1, If
the direot owner of the antlity Is alsa a dlsragarded sntlty, enter the frst
owner that Is not disregarded for federal tax purposes. Enter the
disregarded enilty's nama on line 2, "Business name/disragarded antity
nama," If tha owner of the disragardad entlty Is a forelgn person, the
owner must complete an appropriate Form W-8 Inatead of & Form W-9,
This Is the case aven i tha foralgn person has a U.8. TiN.

Line 2
If you have a husiness name, trade name, DBA narme, or dlstegatdad
entity name, you may enter it on (ina 2,

Line 3

Gheck the appropriate box on (ine 3 far tha U,S, fedaral tax
classification of the peraor whose hame Is entered on Jine 1. Check only
one hox on lne 3.

IF tha amilty/perech on fine 1 is
11 1) P

THEN gheak the hoxfor...

* Corperation

Caorporation

* individual

+ Sole propriatarshlp, or

*» Single-member limited labillty
sompaty (LLG) ownad by an
Indlvicual and disregarded for U.S.
fadaral tax purposas,

individual/sole propriator or aingle~
member LG

¢ LLGC treatad as a parlnership for
LS. federal tax purposss,

*+ LLG that has filed Form 8632 or

Llmftad lfablity company and entar,
tha appropriate tax olassifioatlan,
{P= Partharship; C= G oorporation;

2663 to he taxed ag a corporation, | of 8= § aarporation)
ar

e |1 Gihatls disregarded as an
entlty separate fram its awner but
the owner la another LEC that |s
not disregarded for U.8, faderal tax
pUi’pOSBS.

* Paithership Partnership

s Trustiestate Trust/astate

l.Ine 4, Exemptlons

i you are exempt from backup withholding and/or FATCA raporting,
enter (n the appropriate space an lne 4 any oodafs) that may apply to
yats,

Exempt payee code,

+ Generally, Individuals (Including sole propristors) are not axermpt from
bacikup withholding,

+ Exoept as provided below, corparations are exempt fram backup
withholding for certain paymants, tncluding Interest and dividends.

+ Gorporations ars not exerapt from baclkup withholding for paymenis
mada In settlenant of payment card or third parly networlk ransaciionas,

» Corporations are not exempt from backup withholding with respact 1o
attorneys' fees or gross proceeds pald to attorneys, and comperations
that pravide medioal or health oate sarvices are not exempt with reapact
to paymants reportable on Form 1090-MISC,

The following cades ldantify payess that are exempt from backup
withholding, Enter the appropriate code in the epace It tihe 4.

1—An organization exempl from tax under sectlon 8014a), any IRA, ar
a custodlal account under saction 403(b}{7) i the acscount satisfies the
raqulrements of sactlon 401()(2)

2—Tha Unled States or any of ils agencles or Instrumentaiities

3~ A state, the Dlstrict of Columbia, a U.S. commonweaith or
possesslan, or any of thelr political subdivislons or Instrumentalities

4—A forelgn government or any of its political subdivislons, agencies,
or instrumentalites

G+ A norporation

6--A dealer in securiites or commodities required to registet In the
Unlted States, the Dlattiot of Columbla, or 4 U.8, commonwealth or
posgssslon

7—A fubtres commisalon merchant reglsterad with the Commad(ty
Futures Trading Comemlaslan

8--A reql estate Investmaent truat

4-~An entlty reglstered at all times durlng the tax year under the
Invastment Company Act of 1840
10—A common truat fund operatad by a banlc under seclion B84{g)
11—A financial institution
12 —A middlsman ¥nown In the inveatmant communily as a namas or
custodian
‘11 SIA trust sxampt from tax under section 884 or described I seotion

947
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Tha follawing chart shows types of paymenis thal may be oxempt
from baoliup withholding, The chart applies to the exempt payess flsted
ahove, 1 through i3,

IF the payiment is for ... THEN the payment is exempt
for...

Interast and dividend paymails All sxarapt payess excapt

far 7

Brokar transactions Exempt payeas 1 thraugh 4 and 6
through 11 end all G oorporallans,
3 vorporations must not enter an
axempt payes cade hecause they
are exempt only for gates of
noncoverad sscuritles acqulred
priorio 2012,

Bartar sxchenge transactions and
patronags dividends

Exempt payess 1 through 4

Payments aver $800 requived to ba | Generally, sxempt payees
reported and direct sales over 1 fhrough 5*
$5,000"

Paymants mada In settlement of Exampt payess 1 through 4
payment card or third party network|

transactlons

1 5ve Form 1088-MIBC, Mlscellangous Income, and lis instrustions.

2 Howaver, tha Iollowln% gayments made {0 a8 eotporation and
raportabls an Farm 1083-81SG are not exanipt from baokup

withhaldlng: medical and health care paymenta, attarnays’ feas, gross
proceeds pald to an attorney repartabla Under saction 8046(f, end
paymenis for savices pald by & faderal exscuitive agenay.

Exemptlon from EATCGA reporiihg oade, The following codes Identify
payvess that are oxempt from reporting under FATGA, These codes
apply to persons submltting thls form for accounts nwlntained cutside
of the Unitad States by certaln foretgn Ainanalal nstliutlons. Thersfore, IF
yau are only subrmitting this farm for an ascount you hold In the Unlted
States, you may [eave this fleld blank, Consult with the perean
vaquasting this form if you ara unoettain it the (Inancial Insthution s
sublect ta fhese requlremants. A requester may Indicate that a cods |s
not required by providing you with a Form W-8 with "Nat Applioabla” {ot
any elmilay indication} written ot pHinted an tha line for a FATGA
axamption coda,

A—An organdzation exemp! from tax under sectton 501(s) o any
individual retirement plan as definad In section 7701(a)(37)

B~The Unlted States of any of ita agenclaes or Instrumentalities

G- A atate, the Dliatrict of Gelumbla, a U,S, commonwealth or
posssesslon, of any of thelr political subdivislons or Instrumentaiitiea

D--A corporation tha stook of which Is regularly (raded on one or
moars astablished sectwliies markats, as described In Regulations
section 1.1472-1{a){1){)

E—A corparation that s a member of tha seme oxpandsd afflilated
group as a corporation deacribed In Regulations secllon 1,1472-1{e}{1){)

FA dealet In securitles, commodiles, o derlvailve fnanclal
nstrumants {including notlonal princlpal sontracts, ftilires, forwards,
and aptlons) tha! Is registerad as such under the laws of the Unlted
States or any state

G—A real astats Investment trust

H-A ragulated Investment company as daflned i saction 851 or an
antity registored al all times durlng the tax year undar the investriant
Company Aot of 1940

I—A common trust fund as deflned Ik section §84(a)

J—A bank ag defined |n seatlon BB1

K—A braker

L—A trust oxempt fram tax under sectlon 664 or deaarthad in sactlon
4947(a{(1)

A tax oxempl trust under & sastlon 403(b) ptan o saotion 467(g)
plan
Note: You may wish fo consull with the (inancial Instilution reguesting
this form to determine whalher the FATCA coda and/or exempt payes
code should be complsted,

Line 5

Enter your addrass (numbey, siraet, and apadment of sulte nutnber).
‘This Is whora the requester of this Form W-0 wil mall your information:
returns. |f this address differa from the one the requester alraady has on
file, write NEW at the top. I & new address is provided, thera is st a
chanee tha old address will be used untll the payer changes your
addreas [n thelt resords.

Line &
Enter your olly, state, and ZIP code,

Part I. Taxpayer ldentification Number (TIN)

Ervar your TIN in the appropriate box. if you are a resldent allen and
yau do ot have and are not eligible to gel an 88N, your 1IN is your IRS
individital taxpayar Identiflcation number {ITIN}. Enter it in the socfal
sacurily humber box. I you do not have an ITIN, ses How to get a TIN
below.

i you are a sola praptietor and you have an EIN, you may enter elther
your SSh or EIN,

If you gre a sliigle-membar LLG that s disregarded as an entlly
separate fram Jts owner, entar the owner’s SBN {or EIN, If the owner has
ons} Do nat enter the disragarded entity's EIN. if the LLO is olasslfled as
a corporation or partnership, snter the entity's EIN.

Nate; Ses What Nema and Numbar To Giva the Requester, laker, for
{urther clarlficatlon of nams and TIN combinatfons.

How to get a TIN. If you do not have & TIN, apply for one Immadiately.
To apply for an 88N, get Farm $8-5, Application for a Sooial Seaurlty
Gard, from your local SSA office or gat this form onllne at
wwi.SSA.gov. You may also get this form by calling 1-800-772-1213,
Usae Form W-7, Appllcatton for IS individual Taxpayer ldantification
Nuraber, to apply for an ITIN, or Form $8-4, Applleation for Emplover
Idantiftcation Numbet, te apply for an EIN, You gan apply for an EN
onllne by accessing the IAS webslte at www.jrs,gov/Businesses and
clicking on Employer [dentiftoatton Numbaer (EIN) under Starting a
Business, Qo to www.lrs.goviForms to view, download, or print Form
W-7 and/or Form 88-4, Or, you ¢an go to www.Irs.gow/CrdarForms 1o
place an ordet and havs Form W-7 and/or 83-4 mallad to you within 10
businesa days,

If you are asked ta complate Form W-8 but do not have a TIN, apply
for a TIN and write “Applled For” in the space for the TiN, sign and date
the form, and give {t to the requealer, For intargst and dividand
payments, and cartain payments made with respact t6 readlly tradable
siruments, genarally you will have 60 days to get a TIN and givs it to
the requester hafore you ara subjoct te backup withholding on
paymenis, The 60-day rule does hot apply to other typea of payments.
You will ba subject to backup withholding on all sueh paymanta untll
yau provlde your TIN to the requestar, o : e

Note: Entetlng *Anpliad For' means that you have already applled for a
TIN or that you tnterid to apply for ane soon,

Cautlom: A disragarded U,8, antity Ihat has a forelgn owner must usa
the approprate Form W-8,

Part [, Certification

Ta estahblish to the withholding agent thal you are a U.S. person, or
yastdent allen, slgn Form W-9, You may be roquested to sign by the
withholding agent evan if item 1, 4, or & below Indleates otherwlise,

Far a joint account, only the person whose FIN ls shown In Part |
should sign {when requlrad). In the vase of a disragarded enlity, the
peraon ldentffiad on Hne 1 muat slgn, Exempt payees, ses Exempl payes
coda, patllet.

Slgnature requirements, Complate the esttifloation as indicated In
ftems 1 through 5 balaw,
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1. Interast, dividend, and bater exohange accounts opanad
befora 1984 and hroker acoounis sonsidered active during 1683,
You must glva your carract TIN, bt you do not have to sign the
sartiflaation.

2. Intarast, dividend, broker, and barter axchange gooounta
opened aftar 1863 and broker accounts cansiderad inaotive during
1983. You must slgn the certifleation or backup withholding will apply, If
you are subjact to baclup withholding and you are metely providing
vour aorreot TIN to the reguester, you must cross out item 2 in the
certlficatlon batora signing the form.

4, Real ssiate ranaactions, You must skan the certification, You mny
oross out ftem 2 of the cerlifioation,

4. Other paymants. You must glve your correct TIN, but you do not
hava te slgn 1he cartiflont/or tnfass you have hesn notlffed that you
have previously glven ernt incatrect TIN. “Other payments” Includa
payments made in the course of the requestar’s trade or business for
rents, royalties, goods (other than bills for merchandise), medleal and
heslth care services (including payments o corporationa), payments to
a nonsmployes {or services, payments made In settlament of paymant
card and thled party network transactions, paymants o certaln flshing
hoat crew mambers and lishiermen, and gross pracesda pald to
aftorneys {noluding payments to corporatfons),

5. Mortgage interest pald by you, aoquisition or abandonment of
sagured property, canoelfation of c{abl, qualiffed tultion program
paymelits {under seotion 820}, ABLE asoounts {under seoilon 52043,
IRA, Gaverdall EGA, Aroher MSA or HSA contributions oy
distributions, and patision distributions. Yau must glve yaur correct
TIN, but you do riot have to sign the certiileation,

What Name and Number To Give the Reﬁuester

For this {ype of acoount; Give nama and 88N oft

1. Indlvidual The Indlvidual

2. Twa ar mate individuals (olnt The actual owner of the account ar, If
acaount) other than an ascount comblnad funda, the flirst Individual on
malntalned by an FF tha agcount’

3. Two or mare U.B, parsons Enah holdar of tha account
{olit anaaund malntalned by an FA}

4. Guatadial aeeatint of a miner Tha wina?
(Uniform Gift ta Minars Aat)

6. a. The usual revocable savings leust
{grantor §s also trustes)
b. So-oalled] trust asootnt that s net| The netual owmer’
a lagal of valld thast under étate law

The grantor-treatan'

k<]

8, Sate praprlatorship or diseegardsd | The owner
entity owned by asn indlvidual
7, Granter trust #ling Under Opticnal The grantar*

Farm 1099 Filing Method 1 {ses
Regufations seotton 1.671-4{0H2}
L)

. .For this type of acoount: Give name and BIN of:

8, Disregardad antily not ownad by an | The owner
individusl

9, Avalld brust, estale, or penslon tust | Lepal an!ky"

10, Gorporation or LLC alacting Tha eerporation
corporate status on Form 8832 or
Fonn 25583

11. Assodlatlon, club, raliglous, The organization
ohatltable, eduoational, or olher tax-
exaimpt crganlzation

12, Parlnarship or mult-membar LLG The pariaership

3. A broker or ragletetad noninas The broker of nomines

Gilve name and EIN of:
Tha pubiic entity

For thls type of account
14, Account with the Daparlment of
Agriculture In the nama of a pubfic
antity (suaoft as & slata or looal
govarnment, school distilol, or
prisony that reasivas agrlouttural
program payments

18, Grantar brusl fitng under the Form Tha irust
1041 Flilng Method or the Oplional
Fornk 1098 Flling Mathod 2 {zea

Regulations seation 1,671 -4 )20

1 1lst first and clrcla the name of the parson whose number you furnlsh,
if oy one person on & Joint acacunt has an 85N, that person's numbar
must be furnlshed,

2 Girofe the minor's hame and furnish the minor's S8N.

#¥You muat show your Individual name and you may also enter your
hustnass or DBA name on the "Business name/disregarded enfity"
name Hne. You may use elther your SSN or EIN (If you have onal, but the
IRS ancourages you to use your 85N,

4 Ltst first and clicle the name of the trust, estate, or pension frust, $Do
not (uinlsh the TIN of the personaf representatlve or rustee untess the
legal entlly itsalf la not deslgnated In the account titie.) Also sea Spacial
tulos for pertnorships, varfiar,

*Note: Tha grantar also imuat provide a Form W-9 1o trustes of tust,

Note: If no name Is crcled when more than one neme 1s listad, the
number will be canaldered to be that of the first nama listed.

Secure Your Tax Resords From ldentity Theft

tdentity theft seours whaen semeone uses your personal information
such as your name, S8N, or other identlfying Informatlon, without your
permission, to commit fraud or ofher crimas, An [dentily thief may use
youn; SSdN 1o gat a job or may flle & tax return using your S8N Yo recelve
a refund.

Ta reduos yaur risk!
+ Proteot your SSN,
+ Enatirs your simployer Is proteoting your 88N, and

» Ba oaraful whenh choosing a tax praparer,

If your tax racords are affectadt by [dentity theft and you racelve a
notles from the (RS, respond right away o the name and phone number
printed on the iAS notlee o letter,

If your tax records are not aurrently affectad by dentity theft but you
think you are atvlek dus o alast or stolsn purse or wallat, queallonable
cradit card activity or oredit report, contaot the IRS Identity Theft Holline
at 1-800-908-4499 or suhmit Form 14038,

For mors Informatlon, saa Pub, 5027, identity Theft Information for
Taxpayars,

Vistims of [dentity theft who ara exparlencing economie harm or a
systemio problom, or are sesking help In reselving tax problama that
have not been resclved thraugh normat channels, may ba eligible for
Taxpayer Advaoate Servive {TAS) asalstanss, You can reach TAS by
aalling tha TAS toll-frae case Intaka ine at 3-877-777-4778 or TTY/TOD
1-800-829-4088,

Protact yoursalf from suspioious amails or phlshing schemes,
Phishing Is the creation and use of emalf and websltes designed to
milinic lagitimate bhusiaess emalls and wehaites, The most comman aot
ts sending an emall to a user falealy claiming to be an eslablished
lagitimate antarptisa in an atterpt to seam the user Into surrendering
private infarmation that will be used for identily theft,
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Tite IRS doss nat nftlate conlacts with taxpayars vla emalls. Also, the
IRS doos not request parsonal detalled infarmation through ematit or ask
taxpayers for the PIN nuntbers, pasawords, or similar asorat access
information for thelr oredit cerd, bank, or other financlal ascotnts,

{f you racaive an unsollcled emall clalming to he from the IRS,
forward this messaga to phishing@irs.gov. You may aleo repoit misuse
of the IRS nams, logo, or olher INS propery to the Treasury Inspactor
General for Tax Adminlstration (TVATA] st 1-800-366-4484, You can
forward suspiolous enalia 1o the Faderal Trade Gommisslon at
spain@uea.goy ar raport them at wwav.fte.govieamplaint, You ¢an

oontaot the FTG at www.fic.gov/idtheft ar 877-DTHERT (877-498-4338).

If you hays been the vielim of identlly theft, sse wiwldentily Thelt.gov
and Puh, 6027,

Visll www.drs.goviidentity Thoft to learn mora about Idantity thaft and
how Lo reduca your rislk.

Privacy Act Notice

Seclton 6109 of the Internal Revenue Gode requlres you to provida your
correct TIN to persons {noluding federal agencles) who are required to
fila Informatlon returns with the IRS to raport Intevest, dividends, or
cerlaln other Income pald 1o yau; morigage Interast you pald; the
aoquisitton or abandansment of secured propetiy; the canveliation of
debf; or contributions you made to an [RA, Archsr MSA, of HSA, The
parson collsoting this form uses the Information on the farm to flie
Infarmation retums with the IRS, reporting the abova Informatlon.
Routine uses of lhls Information include glving It to the Department of
duatlee for aivil and crminal Htigation and to oltles, states, the Diatrlot of
Columbla, and U8, commonwaaltha and poasasslons for tuse in
adminlstering thel Jaws. The infarmatlon alao may be disclosad to other
countrles under 4 treaty, to federal and state agencies to anforce clvif
and criminal laws, or o federal law enforesment and Intelliganca
agencfes to combat terrorlsm. You must provide vour TEN whether or
not you are raculred to file a tax raturn, Under section 84086, payers
must generally withhold a percentage of taxable interest, dividend, and
cartain other payments to a payas who does not give a TiN to the payer.
Garalr penaliles may also apply for praviding false or fraudutent
Information.
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Certification Regarding
Debarment



Exhiblt g

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and helief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civll judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to cbtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezziement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephene Number:
' Dufer " A

ff the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

Duting the performance of fhis contract, the condractor, for iiself, its assignees, and successors in interest
(hereinafter referved fo ag the “contractos) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafier fncludes consultantsywill comply with the Acts
aod the Regulations relative to Nondisotimination in Federally-assisted progeams of the U,S, Depattment of
Transportation, the Federal Highway Administiation, a8 they taay be amended from time to time, which are
hereln incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and tetention of sybecontractors,
including procurements of materials and leases of equipment. The confractor will not participate directly or
indirectly in the diserimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CER Part 21,

Solicltations for Subcontracts, Including Procurements of Matexials and Equipment: In all
solicitations, either by compefitive bidding, ot negotiation made by the contractor for work to be performed
undet a subconiract, including procurements of imalerials, or leases of equipment, each potentlal
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports requited by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, acconnts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administeation fo be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refirses to furnish the information, the contractor will so certify fo the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information,

Sanctions for Noncompliance: In the event of a confractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions ag it or the Federal Highway

Administration may defertine to be approptiate, including, but not limited to!

a, Withhb'léiﬁg' paymeints 1o the contractor under the contract until the contractor comphes, andlor
b, cancelling, terminating, or suspending coniract, in whole or fn part,

Incorporation of Provisions: The contractor will include the provisions of paragraphy one through six in
every subconiract, including procutements of materials and leases of equipment, unless exempt by the Acts,
the Regulattons and ditsctives issued pursuant theteto. The conttactor will take action with respect to any
subconitact or procutement as the Recipient ot the Federal Highway Administration may direct as a means
of enforcing such provisions including savctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
ditection, the conttactor may tequodt the Recipient to enter into any litigation to protect the interests of the
Recipient, In addition, the contractor may request the United States o enter info the litigation fo protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein fiom the United Stafes pursuant to the provislons of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation ag authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project consteucted therson in
accordance with all applicable federal statutes, the Regnlations for the Administration of all Department of
Transpottation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Trausportation in accordance and in compliance with all requitements fmposed by Title
49, Code of Federal Regulations, U.S, Depariment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimitation in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 20004 to
2000d-4), does hereby rensise, release, quitclaim aid convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands desctibed in Exhibit 1 attached

hereto and made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will remain in effect for the perlod during which the real property or siructures are used for a purpose for
which Federal financial assistance is extended or for another puspose involving the ptavision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
petson will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to disorimination with regard. to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursvant fo Title 49, Code of Federal Regulations, U.8, Depattment of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscttinination in Federally-assisted programs of the U.S. Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, & 1

and(3) that in the event of breach of any of the above-mentioned nondlserimination. conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facllities will thereon revert to and vest in and become the absoluto property of the U.S. Department of
Transportation and ifs assigns as such interest existed prior to this struction].*

(*Reverted clause and related langnage to be used only when it is detormined that such a clavse is necessaty it
otdet to malke clear the putpose of Title VL)




APPENDIX €

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be inofuded in deeds, licenses, leases, permits, or similar instruments enteted into by
ibe COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(a):

A, Tho (grantee, lesses, permities, eto. as appropriate) for himselffherself, histher heirs, personal
tepresentatives, suceessots in interest, and assigns, as a part of the consideration heteof, does hereby
covenant and agtee [in the case of deeds and leases add “as n covenant runntug with the land”] that:

1. In the event facilities are construoted, meintained, or otherwise operated on. the property desctibed in
this (deed, license, lease, permit, ofc.) for a putpose for which a U.S. Department of Transportation
activity, facllity, or program is extended ot for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, cfc.) will maintain and operate such
faollities and services in-compliance with all requirements imposed by the Asts and Regulations (as may
be amended)such that no person on the grounds of race, colot, ot natlonal origin, will be excluded from
pacticipation in, denied the benefits of, or be otharwise subjected to discrimination in the use of said

Tacilities,
B, With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiserimination

covenatits, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete.) and
fo enler, re-enter, and repossess said lands and facilittes thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.®

C. With respect to u deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to entor or te-onter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

ofthe COUNTY OF HIDALGO and its assigns.*

(*Rovetted clause and related language to be used only when it is determined that such a clause is necessaty in
order fo make clear the putpose of Title VL)




APPENDIX. D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAY, PROPERTY ACQUIRED UNDER THE,
ACTIVITY, FACILITY OR YROGRAM

The following clavses will be included in deeds, licenses, permits, or stmilar instrumends/agrecments entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensse, permitteo, ote., as approptiate) for hitmselftherself, his/her helrs, porsonal
representatives, successors in interest, and asslgns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of desds and leases add, “as a covenant running with the land”) that (D no
person o the ground of race, color ,or national origin, will be excluded from partictpation in, denied the
benefits of, or be oftherwise subjected to digetimination in the use of said facilities, (2) that in the
construction of any improvemerts on, ovet, or under such land, and the furnishing of services theteon, no
potson on the ground of race, coloz, or national origin, will be excluded from participation in, denled the
benefits of, or otherwise be subjected to disctimination, (3) that the (grantee, licensee, lessee, permittes,
ete.) will use the premises In complance with all other requitements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respeot to (Hoensey, leases, permits, etc.}, in the event of bieach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (Hcense, permit, efe,, as
appropriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or fssued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIXDALGO will thero upon. revett to and vest in and become the absolute properly of COUNTY OF

HIDALGO and its agsigns. ¥

(*Reverted olause and related language to be nsed only when it is determined that such a clause js necessary in
order to make clear the putpose of Title V1)




APPENDIX E

Dulng the performance of this coniract, the contractor, for itself, ity assignees, and successors in inferest
(hersinafter referred to as the “contractor”) agrees to eomply with the folfowing nondtserlmination statutes and

authorities; inchuding but not limited to:

Pertiment Nondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq, 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Property Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibifs unfair treatment of persons displaced or whose propetty has been acquited because of
Federal or Federal-aid programs and projects);

Federal-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (plohibﬂs diserimination on the basly of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Diserimination Aot of 1975, as amended,(420,8.C. § 6101 et seq ), (prohibits diserimination on
the basis of age};

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, oreed, color, natlonal otigin, ot gex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Tile VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the prograrus or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, publio and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C, §§ 12131-1218%)as implemented by Depactment
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Admiulstration’s Nondiscrimination statute (49U.8,C, § 47123) (prohibits
digorimination on the basis of xace, color, national origin, and sex);

Bxecutive Order 12898, Pederal Actions to Address Bonvironmenta! Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discontaging
programs, policles, and activities with dispropottionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Otder 13166, Improving Access to Sexvices for Persons with Limited English Proficiency,

and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure complisnce with Title VI, you must take reasonable steps to
ensute that LEP persons have meaningful access fo your programs (7 0 Fed, Reg, at 74087 1o 74100);
Title IX of the Education Amendments of(972, ag amended, which prohibits you from disceiminating
because of sex in education programs or activities (20 U .8.C, 1681 ef seq).
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2 C.ILR. § 200.326 & 2 C.F.R. Part 200,
Appendix 1L

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards with
the Federal Fmergency Management Agency

(FEMA)




‘ 2 C.FR. § 200,326 & 2 C.E.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Iintity Contracis Under Federal Awards

The United States Office of Management and Budget (OMB) issued fn 2 CFR. 200: Unjform
Administrative Reguivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §8§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-TFederal entity, the County of Hidalge’s (“County”} contracts must contaih the applicable
contiract clauses described in Appendix 1T o the Uniform Guidance (Contract Provisions for non-Federal
Eatity Contracts Under Federal Awards), which are set forth below, 2 C.F.R. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid dovument, contract,
and/or Tertns and Conditions, The term “Contractor” used herein vefers to the proposer, bidder or other
emiity/individual responding to the applicable procurement packet,

If applicuble, the regalations in 2 CFR, Part 260 and Appendix I 1o the Uniform Guldunce, as it may
be amended from tlme fo fime, and the coniract clanses below, are icorporated by reference as part of
this procurement packet and mty resylting agreeiment,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those undet state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies,

a. Applicabilily,. This requitement applies to all Federal prant and cooperative agreement
programs,

b, Standard, Contracts for more than the simplified acquisition threshold curvently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defonse Acquisition Regulations Couneil (Couneils) as anthorized by 41 U.S.C. 1908,
st address administrative, contractual, or legal remedies in instances where coutractors violate
or breach confract terms, and provide for such sanctions and penalties as appropriate. Sge 2

C.E.R. Part 200, Appendix IT, 1 A.

¢, Statement. Pursuantto Federal Rule (A) above, when federal funds ate expended by the County,

the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Fedetal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits fot the conduct of its business and the performance of
the services, and any provision of equipment and material (*Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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2. Termination for Cause and Convenience,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programns. :

b. Standard, All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the

basis for settlement as follows. See 2 C.E.R, Part 200, Appendix IT, ¥ B.

c. Statemend, Terminafion. County may terminate this Agreement for any reason upon ten (19} days
written notice to the other party, County may terminate this Agreement immediafely upon written
notice if Contractor breaches this Agreement. In the event of any termination, Confractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Conttactor for the services which the County deteunines
were satisfhctorily performed as of the effective date of the termination.

Excuses for Non-Performance, Bither party shall be absolved from its obligations under this
contract when and fo the extent that performance is delayed or prevented (and i the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, ordots or regulations,

Default. ¥ Coniractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involunfary bankruptey or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without Limiting
any ofher rights or remedies which it may have hereunder or by operation of law} to terminate
this confract by wiltten notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor’s prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing ov procuring the complation of performance in excess of
the contract price herein specified. The County's ripht to require stiict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opporiunity,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs, ~ ~ =

b. Standard, Except as otherwise provided under 41 CER, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR. § 60-1.3 musi include the
equal opporhmity olause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CF.R. Part, 1964-
1965 Camp,, p. 339), as amended by Executive Order 11375, Anending Executive Order 11246
Relating to Equal Emplayment Opportunity, and implementing regulations at 41 CF.R, Fart 60
(Offico of Fedetal Coniract Compliance Programs, Equal Employment Opportunity, Departiorent

of Labor). See 2 C.F.R, Part 200, Appendix I1, § C.
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c. Key Definitions:
(1) Federally Assisted Construction Contract. The regulation at 41 CER, § 60-1.3 defines a

@

“faderally assisted construction contract” as any agtesment or madification thereof between
any applicant and & person for constiuction work which is pald for in whole or in part with
funds obtained from the Government or borrowed on the oredit of the Govermnent pursuant
to any Federal program involving a grant, confract, loan, insurance, or guaraniee, or
undertaken pussuant to any Fedsral program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, confract, loan, inswrance, or guarantee under which the applicant itselfl patticlpates in
the construction work,

Constriction Work, The regulation at 41 CER. § 60-1.3 defines “construction work” as the
consfruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
fimetions incidental to the actual consteuction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,

The repulation at 41 C.F.R, Part 60-1,4(b) requires the insertion of the following contract clause:

“During the porformance of this coniract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘color, religion, sex, or nationsl origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees ave treated during
employment without regard fo thelr-race, color, religion, sex, or national origin. 8uch action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agtees {o post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondisctimination clause,

(2) The contractor will, In all solicitations or advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The confractor will send to each labor union of representative of worket's with which he

has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the comfractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for eaployment,

(4) The contractor will comply with all provisions of Bxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant ordets of the Secretary of Labor.

(5) The contractor will farnish all information and reposts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretaty of Labor, or
pursnant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
commplance with such rules, regnlations, and orders.

(6) In the event of the contracior's noncompliance with the nondiscrimination clauses of this
confract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminatod, or suspended i whole or in patt and the contractor may be declared ineligible for
further Governtment contracts or federally assisted oconstruction contracts in accordance with
procedures authotized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecutive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as ofherwige
provided by law,

(") The contractor will include the portion of the senfence fmmediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by tules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will he
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may divect as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threafened with, litigation with a
subcontractor or vendor as a result of such direction by the administeving agency the
cohtractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickbaclg Act,

a.  Applicebility of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Seowrity Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Prograr,

b. Stapdard. All prime construction contracts in excess of $2,000 awarded by non-Faderal entities

‘ must include a provision for compliance with the Davis-Bacon Act (40 US.C, §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Coniracts Covering Federally Financed and Assisted

Construction)), See 2 C.F.R, Part 200, Appendix I1, 1 D.

In accordance with the statute, contractors must be requited to pay wages to laborers and
mechatlcs at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a weok.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicilation. The decision to awatd a contract or subgontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
veport all suspected or reported violations o the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Antl-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontraciors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public work, to give up any part of the compensation to whicl he or she is otherwise
entitled. The non-Federal entity must report all suspeoted or reported violations to FEMA. or
applicable Federal entity,

¢, Statement. The regulation at 29 CH.R. § 5.5(a) does provide the required contract clavse that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete bath clanses do apply,
FEMA or applicable Federal entity requires the following confract clause:

“Complisnce with the Copeland *Anti-Kickback” Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C, § 3145, and the
requitements of 29 CF.R, pt. 3 as may be applicable, which are incorporated by veference
into this contract.

(2) Subconiracts. The contractor, or subconfractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subconfractors to inoluds these clauses in any lower
tiet subcontracts, The prime ooniractor shall bs responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract olavses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as & confractor and subcontractor as provided in 29 CFR. §
5.12‘” "

5, Contract Work Hours and Safety Standards Act,

a.  Applicability: This requirement applics to all Federal grant and cooperative agresment progtams,

b, Standard, Where applicable (see 40 U.8,C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mecharles or faborers must include a
plovision for complidbee with 40 U.S.C. §§ 3702 and 3704, as supplerietited by Departmeit of
Labot regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each confractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard wotk week of 40 hours, Work In excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 howrs in the
work weel,

The requirements of 40 U.S,C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings ot under working conditions which
are unsanitary, hazardous or dangerous, These requitements do not apply to the purchases of

Tequired Conttact Clauses-Fodaral Awards (2 CFR 200, Appendix IT) & FEMA Requlrements
Poge 6 of 15



supplies or materinls or articles ordinatily available on the open matket, or confracts for
transportation ot transmission of intelligence.

The regulation at 29 C.FR. § 5.5(b) provides the required contract slause concerhing compliance
with the Contract Work Hours and Safety Standarvds Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements, No conttactor or subcontractor contracting for any part of the
contraot work which may require or involve the employment of laborets or mechanics shall
requite or permit any such laborer or mechanic in any workweek n which he or she is
employed on such work to work in excess of forty hours in such workweek uvnless such
labover or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hous worked in excess of forty hours in such workweek,

(2) Plolation; Hablity for unpaid wages; liquidated damages, Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such confractor and
subcontractor shall be lable to the United States (in the case of work done under contract for
the District of Columbia ot a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shalf be computed with respeot to each individual laborer
or mechanio, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for sach calendar day on which such
individual was required or permitted to work In excess of the staindard wotkweek of foity
hours withoul payment of the overtime wages required by the clause set forth in paragraph (1)
of this sectiot.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an anthorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on acoount of work
performed by the contractor or subconiactor nnder any such contract or any other Federal
confract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same ptime centractar,
such suthis as may be determined to be necessary to satisfy any liabillties of such conitactor or
subcontractor for unpaid wages and l;qutdated damages as p10v1ded in the clause set forth in
© paragraph (2) of thig seetion.

(4) Subcomiracts, The contractor or subcontractor shall insert in any subconiracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lowar tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontracior with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Confract or Agreement,
a. Applicability: Stafford Aot Disaster Grants. This requirement does not apply to_the Public

Assistance, Hazard Mitigation Graat Program, Fire Management Assistance Grant Program,
Crisls Couuseling Assistance and Tiaining Grant Prograin, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Fedetal awards nnder these programs do nof meet the definition of
“funding agreement,”

b. Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-I'ederal entily wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Confracts and
Cooperative Agresments), and any implementing regulations issued by FEMA or applicable

awarding agency, See 2 C.I' R, Part 200, Appendix 11, {F.

¢. Key Definition: The regulation at 37 CF.R. § 401,2(a) currently defines “funding agieement” as
any contract, grant, or coopetative apreement entered Info between any FPedetal agency, other than
the Tennessee Valley Authority, and any confractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, subsiitntion of patlies, or subcontract of any type entered info for
the performance of experimental, developmental, or research work under a funding agreement ag
dofined in the first senfence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Contral Act,

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Alr Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agenoy. See 2 CE.R,

Part 200, Appendix IL .G,

b, Statement: Included in contracis as provided ln section “7a* above,

(1) The contractor agrees to comply with all applicable standards, orders or regnlations
issued pursnant to the Clean Alr Act, as amended, 42 U.8.C, § 7401 et seq. and the
Tederal Water Pollution Confrol Act, as amended, 33 U.,S.C, 1251 et seq,

(2) The confractor agrees to report each violation fo the Federal awarding agency (e.g.

Environmental Protection Agency. Contractor understands and agrees that each violation
teported to the County of Hidalgo will, in tum, be veported as required to assure
natiffoation to the Federal awarding agency and the appropriste Bnvitonmental Protection
Agency Reglonal Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.g. FEMA),

8. Debarment and Suspension,
a.  Applicability: This requirement applies to all Federal grant and cooperative agreament programs,
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b, Standard, Non-Federal entities and contractors are subject to the debavment and suspension
regulations implementing Executive Order 12549, Debarment end Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) st 2 C.FR. Part 180 and the
Department of IHomeland Security’s regulations at 2 C.RR. Part 3000 (Nonproourement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain patties that are debatred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CER, Part 200, Appendix 1T, § : and Chapter IV, ¥ 6.4 and
Appendix C, 2. A contract award must niot be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of pacties debatred, suspended, or otherwise excluded by apencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.ER. § 180,530; Chapter IV, § 6.d and
Appendix C, 2.

In goneral, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” (o include subawards and subcontracts, This includes parties
that roceive Federal funding indirectly, such as contractors o revipients and subrecipients. The
key to the excluslon is whether there s a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tler, Although “covered
transactions™ do not include confracts awarded by the Federal Government for purposes of the
nonprocurement comrmon rule and DHS’s implementing regulations, it does iaclude soma
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or setvices:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Fedetally-required audit services,

{4) A subcontract is also a covered transaction if it is awarded by the confractar of a recipient or
subrecipient and requires sither the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

o, Statement. The following provides a debarment and suspension clause It mcornmates a method

of verifving that contractors are hot excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subconiractor, from www.saingov in ordet fo ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R, pt. 3000,
As such the contractor is requlred to verify that none of the contractor, its principals (defined
at2 CF.R. § 180.995), or its affiliates (dofined at 2 C.F.R. § 180.905) are excluded {defined
at2 C.F.R, 180.940) or disqualified (defined at 2 C.ER. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpast C and 2 CE.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cettification is a matertal representation of fact relied upon by (ipsert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CE.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agehcy serving as recipient and name of subrecipiont), the Federal Government may
pursue available remedies, including but not limited o suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 CE.R. pt. 180, subpatt C
and 2 C.F.R, pt. 3000, subpart C whlile this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiting such compliance in its lower tier covered transactions.”

9,  Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification, See 2 C.ER. Part 200, Appendix II, Y I, 44 CER. Part 18; Chapter IV, 6.c;
Appendix C, 4 4, Bach tler cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attemipting fo influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant ox
any other award covered by 31 U.8,C, § 1352, Each tler must also disclose any lobbying with
non-Federal funds that takes place in comnection with obtaining any Fedoral award, Such
disclosures are forwarded from tier to tier up to the non-Federal awatd. See Chapter IV, § 6.¢ and
Appendix C, 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8,C, § 1352 (as amended)

* certification. Each tier cextifies to the tier above that it will not and has not Uised Federal ~—~ =~ "~

Clontractoxs who apply or bid for an award of $160,000 or more shall file the required

appropriated funds to pay any person or organization for influencing or attemipting to
influence an officer or employee of any agency, a member of Congress, officer ox
employee of Congress, ox an employee of a member of Coengress in comnection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such digclosures aye forwarded from tier
to fier up to the recipient,”

APPENDIX A, 44 C.F.R, PART 18 - CERTIFICATION REGARDING LOBBYING

Cevxiification for Contracts, Grants, Loans, and Cooperative Agreements
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. The undersigned Coniraclor,

~ provisions of 31 U.S,C, § 3801 ef seq., apply torthislcertiification and disclosure, if any.

(To be submitted with each bid or offer exceeding $100,000)

certifies, to the best of his or her knowledge, that:

1. No Tedera} appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox aftempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employes of a Member of Congress in connection witl the awarding of any Federal
coutract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agreement, and the extensiom, continuation, reaewal,
amendment, or modification of any Federal conifract, grant, loan, or cooperative
agreement,

2, Tt any funds ofher than Federal appropyiated funds have been paid or will be paid to
any person for influencing or attempting to inflnence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Yederal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLYL, “Disclosure Form to Repovt Lobbying,” in accerdance with its instructions,

3. The undersigned shall yequire that the language of this certification be included in
the award documents for all subawards at all fiers (including subconiracts, subgrants,
and coniracts under grants, loams, and cooperative sgreemenis) and that all
subrecipiemnts shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was piaced
when this transaction was made or entered into, Submission of this cevtification is a
prevequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who falls to file the
required certification shall be subject to a civil penalty of not Tess than $10,800 and not
more than $100,000 for each such failure.

The Contractor, , certifles ov
affirms the trwthfulness and aceuracy of each statemen( of its certification and
disclosure, if any, In additien, the Contracior understands and agrees that the

Sigoature of Contractor’s Authorized Ofticial

Name and Title of Contractor’s Aunthorized Official

Date”
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10. Procuremont of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity fhat is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resoures Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.FR. Part 200, Appendix IL, 4 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, §7.

The requivements of Section 6002 include proouring only items designated in guidelines of the
EPA. at 40 CE.R, Part 247 that contaln the highest percentage of recovered materials practicable,
consistent with mainfaining a satisfactory level of competition, whete the purchase price of the
itom: exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; proouring solid waste management servicos in a manner that maximizes energy and
resource recovery, and cstablishing an affirmative procurement program for procurement of
tecovered materlals identified in the EPA guidelines,

c. Statement. The following provides the clanse that a state agency or apency of a political
subdivision of a state and lts contractors can include in_coatracts meeting the above contract
thresholds; ‘

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated itoms unless the product cannot be
acquirod—

i Competitively within a timeframe providing for compliance with the contract
performance scheduls,
(if} Meeting contract performance requirements; or

(ii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate ftems, i available
at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.gov/smaycomprehensive-procurement-guideline-cpg-program,”

Additional Reguired Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additlonal FEMA. or applicable Federal Reguirements, In addition to the requirements above, non-
Federal entity conttacts undet Federal award subject ta financial assistance from FEMA ate required to
contain the foflowing additional contract clauses. The Uniform Guidance authorizes FEMA to requite
additional provisions for non-Federal entity confracts, FEMA, pwisuant to this authority, requites or
recommends the following:

These clauses are Incorporated by reference as pavt of this precuivementt packet and any resulting
agreement.
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Fedoral grant o
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recomimnends,
therefore, that a non-Federal entity include a changes clause In its conlvact that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides 2 confrast clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to compiete the contract. The cost for any
changes to the contiact price, whether requested by the County or the Conitractor will be
approved only after submitting the coniractor’s true costs for the work and related equipment
¢osts and sife expenses,”

12, Access to Records.

a. Standard. All non-Federal entities mast place into their contracts a provision that all contractors
end their successors, transferees, assighees, and subcontractors acknowledge and agres fo comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0,  XXV1{2013).

b. Statement. The following provides a contract clause reparding access to records:

“Access to Records, The following access to records requireiments apply io this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent fo this contract for the purposes of making audits, examinations,
excerpfs, and transetiptions.

(2) The Confractor agrees to permit any of the foregoing parties to reproduce by any tneans
whatsoever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized representatives access o construction or other work sites pertalning o the work
being completed under the coutract,”

13. DHS Seal, Logo, and Flags.

6. Standard, All non-Federal entities must place in thelr contracis a provision that a conteactor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Reguired Contract Clanses-Pederal Awards (2 CPR 200, Appendix 11) & PEMA Requiretnionts
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officials without specific FEMA or applicable Federal enlity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement. The following provides a contract clause regarding DHIS Seal, Logo, snd Flags:

“The confractor shafl not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA. or applicable Federal entity pre-
approval ”

14. Compliance with Yederal Law, Regulations, and Execuiive Orders.

a. Standard, All non-Federal entities must place into theit contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the comtract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Ordets:

“This is an acknowledgement that Federal financial assistance will be used to fond the
contract only., The confractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal pollcles, procedures, and directives.”

15. No Obligation by Federal Govermaent,

a. Standard, The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entlty, contractor, or any other party pertaining to any matier
resulting from the contract.

b, Statement The following provides a contract clause regarding no_obligation by the Pederal

Government;

“The Federal Government is not a party to this confract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
tosulting from the contract.”

16, Program Fraudand False or Frandulent Stgfements or Related Avts,

a, Standard, The non-Fedoral entlly must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Clalms and
Statements) applies to its actions pertaining to the confract.

b, Statement. The following provides a contract clanse regarding Fravd and False or Fraudulont
Related Acts:

“The contractor acknowledges that 31 U,8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Fedoral Awatds (2 CFR 200, Appendix 1) & FEMA Requirements
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Contractor agrees {o comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and undeystands all
provisions, laws, acts, vegulations, etc. as specifically noted above and certifics compliance with the

same,

Vendor's Name/Company Nams;

Printed Name and Title of Authorized Representative;

Signature of Authorized Reprosontative;

Date:

Requited Contract Clauses-Federal Awards {2 CFR 200, Appendix I1) & FEMA Requirements
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i Genaral

{l.  Nondiscrimination

N Nonhsegregatad Facilitles

IV.  Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Provislons

VI,  Subletting or Assigning the Coniract

Vii.  Safely: Accident Prevention

Vill. False Statements Concetning H lghway Projeats

IX.  Implementation of Clean Alr Act and Federal Water
Paliution Control Act

X Compliance with Governmentwide Suspenslon and
Deharment Raquiremenis

A Coertification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (Included in Appalachian contracts onty)

I, GENERAL

1. Form FHWA-1273 must be physlcally incorporated In each
construction contract funded under Title 23 {excluding
emergency contracts solely Intendod for debls removal). The
contractor (or subconirastor) must insert this form in each
subcontract and further require its inclusion in alf lower tier
subcontracts {excluding purchase orders, rental agresments
and other agresmants for supplies or services).

The applicable requirements of Farm FHWA-1273 are
incerperated by reference for work done under any purchase
ordar, rental agreement or agreament for ather services. The
prime contractor shall be respanslble for compliance by any
subcontractar, lower-tler subcontractor or service provider.

Form FHWA-1273 muat be included in all Federal-aid design-
bufld contracts, in all subcontracts and in lower tier
sitbeorilracts {excludlig subdontracts for ‘design servicas,
purchase orders, rental agreements and other agreements for
supplies or sarvices). The design-buiider shall be responsible
for compliance by any subcaontractor, lower-fier subcontractor
or service provider,

Contraciing agencles may reference Ferm FHWA-1273 in bid
proposal or request for proposat documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) In all conltracts, subcontracts and lower-fier
subcontracts {excluding purchase orders, rental agreements
and cother agraements for supplies or services related to a
construclion contragt).

2, Subject o the applicabllity criteria noted In the following
sections, these confract provislons shall apply to alt work
performed on the contract by the contractor's own organlzation
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained In these
Required Contraet Provisions may be sufficlant graunds for
withholdlng of progress payments, withholding of final
payment, termination of the contract, suspension / debammant
or any other aclion determined to be appropriate by the
contracting agency and FHWA.

4. Seleotion of Labor: During the performance of this contract,
the contractor shall not use conviet laber for any purpose
within the Bmits of a construction project on a Fedaral-ald
hlghway unless it Is labor performed by convicls who are on
parole, supervlsad releass, or probation, The term Fadergl-ald
highway does not include readways functionally classified as
local roads or rural minor collactors,

I, NONDISCRIMINATION

The provistons of this section related to 23 GFR Parl 230 are
appllcable to all Federal-ald conslruction contracts and to all
related construction subcontracts of $10,000 or more., The
provisions of 23 CFR Part 230 are not applicable to materlat
supply, enginesring, or architaetural service contracts,

In addition, the contractor and all subconiractors must comply
with the following policies: Executlve Order 11248, 41 CFR 60,
29 GFR 1625-1627, Title 23 USC Sectlon 140, the
Rehabilltation Act of 1973, as amended (29 USC 794), Title Vi
of the Clvii Rights Act of 1964, as amendad, and related
regulations Including 49 CFR Parts 21, 26 and 27: and 23 CFR
Parts 200, 230, and 633,

The contractor and all subconiractors must comply with: the
raquirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Faderal Equal Employment Oppartunity
Ganstruetion Contract Specifications In 41 CFR 60-4.3,

Note: The U.8. Department of Labor has exclusive autharily to
determine compliance with Executive Ordar 11246 and the
policles of the Secretary of Lahor Inciuding 41 CFR 80, and 29

CFR 1625-1627. The cantracling agéndy and the FHWA have ™~ 7777 77

the authority and the responsibllity to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USG 794), and Titla VI of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 GFR 230, Appendlx
A, with appropriate revistons to conform te the U.S.
Depariment of Lebor (US DOL} and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunily (EEC) requirements not to disciiminate and to take
affirmative action to assurs equal opporiunlty as set forth
under laws, exacutive orders, rules, regulations (28 CFR 35,
29 GFR 1630, 28 CFR 16251627, 41 CFR 60 and 48 CFR 27)
and orders of the Sacretary of L.abor as madified by the
provisions prasoribed hereln, and imposed pursuant to 23
U.8.C. 140 shali constitute the EEQ and specific affirmative
actlon standards for the contractor's project activitles under




this cantract. The provisions of the Amerlcans with Disabilities
Aat of 1990 {42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by reference In this
coniract. In the execution of this contract, the contractor
agreas o comply with the follawing minimum speaific
raqulrement activitios of EEQ:

a, The contractor will work with the contracting agency and
the Federal Government to ensure that it has made avery
good faith effort to provide equal opporiunity with respect to all
of its tarms and conditions of employment and In thalr review
of activities under the contract,

b. The cohtractor will acoapt as its operating palley the
fallowing statemant;

"It is the pollcy of lhls Gompany to assura that applicanis
are amployed, and that employees are treated during
employment, wilholt ragard fo thelr race, rellgion, sex, color,
national orlgin, age or disability. Such action shall include;
smployment, upgrading, demotlon, or transfer; recruttment ar
ractuitment advartising; layoff or termlnation; rales of pay or
other forms of compensation; and selectlon for training,
Including apprenticaship, pre-apprenticeship, and/or on-the-
jeb training."

2. EEO Offteer: The contractor will designate and make
known 1o the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effactively
administering and promaling an active EEQ pragram and who
must be asslgned adequate authority and responsibiiity to do
80,

3. Dissemination of Policy: All membars of the confractor's
staff who are authorlzed fo hire, supervise, pramots, and
discharge employees, or wha recommend such action, or who
are substantially involved in such actlon, wilt be made fully
coghizant of, and will Implement, the cantractor's EEQ pollcy
and contractual responsibilities to provide EEO in each grade
and classification of employment, To ensure that the above
agraarant will b met, the following actions will be taken as a
Fninimurn:

a, Periodlc meatings of supervisory and personnel office
empioyaes will ba conducted befors the slart of work and then
not iess often than once avery six months, at which time the
contractor's EEQ policy and its implementation wiil be
reviewed and explained. The meetings will be condusted by
the EEO Officer.

b. - All new supervisary or personnel office amployess will be
given a thorough indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirly days following thelr reporting for duty with the contractor,

¢. Al personnel who are engaged in diract recruliment for
the project will be instructed by the EEO Officer in the
confractor's proceduras for locating and hiring minoritles and
wornen,

d, Notloes and posters satting forth the contractor's EEQ
polley will be placed in areas readily accesslbie to employses,
applicants for employment and potential employees,

o, The contractor's EEO policy and the procedures to
Implement such pollcy will be brought to the attention of
amployees by means of meetings, employee handbooks, or
ofher appropriate means,

4. Recruliment: When advertlsing for employess, the
contractor will Include in all advertlsements for employees tha
notation: "An Equal Opportunity Employer* All such
advertisements will be placad in publications having a large
circulation among minorities and women in the area from
which the prajact work foree would nermally be derived,

a, The conlractor will, unless precluded by a valld
bargalning agreemant, canducl systematic and direct
recruitmant through publlc and private employea raferral
sources llkely to yield qualified minoritles and women, To
meet this requirement, the contractor will identify sources of
potential minority graup employess, and establish with such
Idantified sources procedures whereby minorlty and wamen
applicards may ba referred to the contracior for employment
consideration,

h. in the event the contractor has a valld bargatning
agraemant praviding for exclusive hiring hall referrals, the
cordracior is expectad to obseirve the provislons of that
agreement to the extent that the systerm meets tha contractor's
compliance with EEO contract provislons, Whare
Implementation of such an agreemont has the effact of
discriminaling against minorities or women, or obligates the
contractor to do the same, such lmplemantation violates
Fedaral nondlscrimination provisions.

6. The confractor will encourags its present employees to
refer minorities and wamen as applicants for employmant.
Informatlan and procedures with ragard to referring such
applicants will be discussed with employaes.

3. Personnel Actions: Wages, working conditions, and
employee benefils shall be established and administered, and
perscnnel actions of every type, including hiring, upgrading,
pramotion, transfer, dematlon, layoff, and terminatlon, shall be
taken without regard lo race, color, reffgion, sex, natlonal
origin, age ar disability. The following procedures shali be
followead:

a. The contractor will conduct periodic inspactions of project
sltes to insure thal working conditions and employes fachities
da nof indicate discriminatory treatmant of projact site
personnes!.

b. The contractor will perlodically evaluate the spread of
wages pald within sach classfficallon to determine any
evidance of discriminatory wage praciices,

6. The contractor will periodically review selected personnel

aclions it dépth to determiine whather there is evidenceof ~ 77 77 77T

diserimination. Where evidenca Is found, the contractor will
promplly take corrective actlon. [f the review indicates that the
discrimination may extend beyond the actions reviewed, such
corractive aclion shalf include all affested peraons,

d. The contractor will promptly investigate afl complaints of
alleged discrimination mada to the contractor in connection
with its obligations under this contract, will aiampt to resolve
such complaints, and will tale appropriate corrective action
within a reasonable time. If the Invastigation indlcates that the
discrimination may affect persans othar than the complainant,
such corractive action shall include such other parsens, Upon
campletlon of each investigation, the contractor will inform
every complainant of all of thelr avenuses of appeal,

6. Training and Promotion:

a. Tha contractor will asslst In focating, qualifying, and
increasing the skifls of minoritles and women who ara



applicants for employment or current employees, Such efforis
should be almed at developlng full joutniey level status
employees In the type of trada or job classlfication involved,

b. Gonsistent with the contractor's work force requirements
and gs permisslble under Faderal and State regulatlons, the
contractor shall make full use of training pragrams, L.a.,
apprenticeship, and en-the-job trainlng programs for the
geographlcal area of contract petformance. {n the event a
speclal provislon for tralning Is provided under this contract,
this subparagraph will be suparseded as |ndicated in the
spaclal provision. The contracting agency may reserve
{ralning posilions for parsons who recelve weifare assistance
In accordance with 23 U.8,C. 140{a),

¢, The cantractor will advise employses and applicants for
employment of avallable training programs and entrance
raquirements for each.

d. The contractor will perlodically review the tralning and
promotion potentlal of employeas who are minorities and
waornen and will encourage elfgible employees to apply for
such trainlng and promotion,

7. Unions: If the contractor relles In whale or in part upan
unlons as a souree of amployeas, the cantractor will use good
faith efforts to obtain the coaperation of such unlons to
Increase oppartunities for minorliles and women, Actions by
the contractor, either direclly or thraugh a contractor's
association acting as agent, will include the pracedures set
farth balow:

a. The contractor will use goad faith efforts to devalop, in
cooparalion with the unions, Joint tralning pregrams almed
toward qualifying more minarfifes and women for membership
In the unions and Incraasing the skills of minarlites and women
so that they may qualify far higher paylng employment,

b. The contractor will use goad faith efforls to incorporate an
EEO clause into sach union agreement to the end that such
union will be contractually bound to refer applicants withaut
regard to thair race, color, religion, sex, natlohal arigin, age or
disability,

¢, The contractor is to obtain information as to the refercal
practices and policies of the labor union axcapt that to the
extant such information is within the exclusive possession of
the labor tnion and such labor union refuses (o furnish such
information fo the contractor, the contractor shall so cerdify to
the contracting agenocy and shall set forth what efforis have
been made 1o obtaln such Information. :

d. [nthe event the union Is unable to provide the contraclor
with a reasonable fiow of refarrals within the time limit set forth
in the collective bargalning agreement, the contractar will,
through independent recruitment efforts, filt the smployment
vacancies without ragard to race, color, religion, sex, national
origin, age or disahility; making full efforis to obtaln qualified
andfor qualifiable minoritles and women. Thae fallure of & union
to provide sufficlent referrals (even though It Is obligated to
provide exclusiva referrals under the terms of a coltective
bargalning agreement} doss not rellave the contractor from the
raquirements of this paragraph. In the evant the unlon refemral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11248, as amended, and thase
spacial provistons, such contractor shall imrediately notlfy the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilittas: The corftractor must be familiar

with the raquirements for and comply with the Amertcans with
Disabllities Act and all rules and regulations sstablished there
under. Employers must provide raasonable accommadation in
all employment activities unless to do so would cause an
undue hardship.

9. Selaction of Subcontrastors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, refigion, sex,
nallonal origin, age or disablfity In the selaction and retention
of subcontractors, Including precurement of materlals and
leases of equipment, The contractor shall take all hecessary
and reasonable staps to ensure nondlscrimination in the
administrallon of this contract,

a. The contractor shall notify all potential subeontractors and
suppliers and lessars of thelr EEO obligations under this
conlract.

b. The contractor will use good faith efforts to ensure
subconiractor compliance with their EEO obligatians.

10, Assurance Required by 48 CFR 28.13(b):

a, The requirements of 49 CFR Part 26 and the State
DOT's U,8, DOT-approved DBE program are incorporated by
reference,

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex i the
performance of this contract, The contractor shall carry out
applicable requiramants of 49 CFR Part 26 In the award and
adminislration of DOT-assisted contracts, Falfure by the
contractor to carry out these requirerents is a materlal breach
of this contract, which may result in the tarmination of this
contract or such ather remady as the contrasting agency
deains approprlate,

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirements, Such records shall be relained for a perlod of
three years following the date of the final payment to the
contractar for all contract work and shall be avallable at
reasonable times and places for inspection by authorized
repragentatives of the contracling agency and the FHWA,

a. The records kept by the contractor shall document the
following:

" {1) Thé niifbér and work hours of minority and non-
minority group members and women emploved in each wark
classificatlon on the project;

{2) The progress and efforis heing made In cooperation
with unions, when applicable, to Increase employment
opportunities for minerities and woman; and

{3) Tha progress and efforta being made In localing, hiring,
training, qualifying, and upgrading minorities and womeh;

b. The contractors and subcontractors will submit an annuat
report 1o the contracting agenoy each July for the duration of
the project, indlcating the number of minority, woren, and
non-minority group employees currently engaged in each work
classlfication required by the contract work. This information Is
to be reported on Form FHWA-1381. The staffing data should
repregent the project work foree on board in all or any part of
the last payroll perlod praceding the end of July. If en-the-job
training is being requirad by spadial provision, the contractor



wlil ba required to collect and report trafning data, The
employment data should roflact the work force oh board during
ali or ahy part of the last payroll petlod precading the and of
July.

lil. NONSEGREGATED FACILITIES

This pravision is applicable to alf Federal-ald construction
contracts and to all related construotion subconiracts of
$10,000 or mora.

The contractor must ensure that fadilities provided for
employees are provided in such a manner that segregation on
the basis of race, color, religton, sex, or national origin cannot
rasult. The contractor raay neither require such segragated
use by wrilten or oral policies nor toferate such uss by
employes custom, The contractor's abligation extends further
fo enstre that ts employaes are not assigned to perform thelr
services at any location, under the contractor’s control, where
the faclliiies are segregatad, The term "fackitias” includss
walting rooms, work areas, restaurants and other eating areas,
time clocks, rastraoms, washrooms, locker rooms, and aother
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
pravided for employsas, The contractor shall provide separate
or single-user restrooms and nacessary dresslng ar slasping
areas (o assure privacy batween sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon is applicable to all Federal-ald consiruction
projects exceading $2,000 and to all related subconiracls and
lower-ller suboantracts {regardless of subcontract siza). The
raguirements apply to all projacts lacated within the right-of-
way of a rcadway that |s functlonally classified as Federal-ald
highway, This excludes roadways functionally classified as
local roads or rural minor colleclors, which are exempt,
Gonfracting agencies may elect to apply thess requirements to
other projects.

The foliowing provisions are from the 1.3, Dapariment of
Labor regulations in 29 CFR 5.5 “Gontract provisions and
ralated matters® with minor revisions to conform to the FHWA-
1273 format and FHWA pragram requlrements.

1. Minimum wages

a. All lahorers and mechanics employed or working upoh
the slte of the work, will be pald unconditionaily and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payrofl deductions as are
permitted by regulations issuad by the Secratary of Labor
under the Gopaland Act (29 GFR part 3)), the full amount of
wagas and bona fide fringe benefils (or cash equivalents
thereof) due at thme of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made & part
heraof, regardless of any contractual relationship which may
be alleged to exist between the contracior and such laborers
and mechanics.

Cantributions made or costs reasonably antlcipated for bona
fide fringa benefits under section 1{b}{2) of the Davis-Bacon
Act on behalf of laborers or mechanlcs are considerad wagas
pald to such laborars or mechanics, subject to the provisions

of paragraph 1.d. of this saction; also, regufar contributlons
made of cosls incurred for more than a weekly petiod (but not
less often than quarterly) under plans, funds, or pragrams
which cover the partloular weskly perlod, are desmead to ba
constructively made or incurred during such weekly period.
Such lahorers and mechanios shall be paid the appropsiate
wage raie and fringe benefits on the wage dstarmination for
the classificatfon of work actually performed, without ragard to
skill, except as providad in 29 CFR 5.5{(a}(4}. Laborers or
mechanlcs performing wark in mora than ohe classification
may ba compensated at the rate speaifled for each
classification for the ime actually worked thereln: Provided,
That the employer’s payroll records accurately set forth the
time spent In each classification in which work is petformed.
The wage determinalioh (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and {he Davis-Bacan poster (WH-1321) shall be
posted at all imes by the contractor and s subcontraciors at
the site of the work in a prominent and accessible place whete
it can be easily sean by the workers.

b.{1} The contracting officer shall require that any class of
taborers or machanics, including helpers, which Is not listed In
tha wage determination and which is to be employed under the
contract shall be ¢lassified in conformance with the wage
determinatlon. The conlracting officer shall approve an
additional classification and wage rate and fringe benefils
therefore only whan the following criteria have heen met:

(i) The work to be performed by the dlassificalion
recjuested Is not performed by a classiflcation in the wage
determination; and

{il) The classification Is ulllized In the area by the
constructlon Industry; and

{iii) The proposad wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contalned in the wage delermination.

{2} I the contractor and the laborers and mechanics to be
emplayed in the classification {if known), or thelr
representatives, and the contracting officer agres on the
classification and wags rate {Including the amount
desfgnated for fringe benefits where appropriale), a repori of
the action taken shall be sent by the contracting officer ko (he
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment-of Labar, - -
Washington, DC 20210. The Administrator, or an authorized
rapresentative, will approve, modify, or disapprove evary
additional classification action within 30 days of receipt and
30 advisa the contracling offteer or will notify the contracting
officer within the 30-day period that additional time is
nacessary.

(3} In the event the contractor, the laborers or mechanlcs
{o ba employed in the classlfication or their reprasentatives,
and the contracting officer do not agree on the proposed
classlfication and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all Interestad partles and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour AdmInistrator, or an
authorized representative, will Issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting officer within the 30-day perlad that
addiilonal time is hecessary.

(4} The wage rate {Including fringe benefits whare
approptiate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this section, shall be pald fo alt workers perfarming
work In tha classification under this contract from the flrst
day on which work is performed In the classlilcation.

¢. Whenever the mintmum wage rate presetibed in the
contract for a class of labarers or mechanics includes a frings
baneflt which is not expressed as an hourly rate, the contractor
shall sither pay the benefit as stated In the wage determination
or shall pay another bona fide fringe benefll or an hourly cash
equivatent theraaf.

d. If the cantractor does not make payments lo a trustes or
other third person, the contractor may conslder as part of the
wages of any laborar or mechanic the amount of any costs
reasanably anticipated In providing bona fide fringe benefits
under a plan or program, Pravided, That the Secratary of
Labor has found, upon the wrilten request of the contractor,
that the applicable standards of the Davis-Bacon Act have
baen met. Tho Sacretary of Labor may require the contractor
to set aside In a separale account assets for the mesting of
obligations under the plan ar program,

2. Withholding

The contracting ageney shall upon its own action or upon
written request of an authorized representative of the
Departmant of Labar, withhold or cause to be withheld from
the contractor under this contraot, or any olher Federal
contract with the same prime contractor, or any other federally-
assisted conltract subjact to Davis-Bacon provailing wage
requirements, which is held by the same prime contractor, so
mitch of the accrued payments or advances as may be
consldered necessary ta pay laborers and mechanics,
Inchiding apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. [n the event of faflure to pay any
laborer or machanie, Including any apprentice, {rainee, or
helper, employad ar working on the site of the work, ai or part
of the wages raquired by the contract, the cantracting agency
may, after written nofice to the contractor, take such actlon as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds unlll such viclatlons
have ceased. -

3. Payrolls and hasic records

a, Payrolis and baslc records relating therato shail he
maintained by the contractor during the course of the work and
preserved for a period of three years theraafier for all laborers
and machanics working at the slte of the work. Such records
ghall contaln the name, addrass, and soclat securlly number of
each such worker, his or her correct classification, houidy rates
of wages pald {including rates of cantributions or costs
anticipated for bona fids fringe benefits or cash equivalanis
thereof of the types desaribad In-section 1(b}{2)(B} of the
Davls-Bacon Act), dally and weekly numbar of hatrs worked,
daductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5{a)(1)(iv) that
the wages of any faborar or mechantc includa the amount of
any costs reasonably anticipated In providing henefits under a
plan or program described in section 1{b)(2)(8) of the Davis-

Bagon Act, the contractar shall maintain records which show
that the comtriliment to provide such benefils is enforceabla,
that the plan or program is financially responsible, and that the
plan ar program has been comimunicated in writlng to the
laborers or mechanics affected, and records which show the
costs antleipated o the actual cost Inourred in providing such
benefits, Contractors amplaying apprentices or tralnees under
approved programs shall maintaln written evidenas of the
ragistration of appranticeship programs and certlflcation of
tralnes programs, tha reglstration of the apprantices and
tralnees, and the ratios and wage rates presaribed in the
applicabte programs,

b.(1} The contractor shall submit weekly for each week In
which any contract work Is perforred a capy of all payrolis lo
the contracting agenay. The payrolis submitied shall set out
aceurately and completely all of the information required to be
malntainad under 28 GFR 5.5(a)(3)(1), except that full social
securlly numbers and home addregses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (
a.g. , the last four digits of the employee's soclal security
number). The required weskly payroll informatlon may be
submitted In any form desired. Optlonal Form WH-347 is
available for this purpose from the Wage and Hour Division
Wab site at hitp/Avwew dol.govfesaiwhd/formsiwh34 7instr.htm
or its successor site, The prime conlractor Is rasponsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall malntain the full social
security number and current addrass of each coverad worker,
and shall provide them upon request fo the contracting agency
for transmission to the State DOT, the FHWA or the Wege and
Hour Divislon of the Department of Labor for purposes of an
Investlgation or audit of compllance with prevailing wage
requiremenis. It Is not a violation of this seclion for a prime
contractor to raquire a subcontractor to provide addressas and
saclal securily numbers to the prime contractor far lts own
racords, withaut weskly submission to the contraciing agency..

{2) Each payrolf submilited shall be accompanted by a
“Statemant of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the parsons employed under the contract and shalt
cartify the followlng:

{1} That the payroll for the payroll parjod contains the
informatton required to be provided under §5.8 (a){3){ii) of
Regulations, 29 CFR part 5, the appropriate Information s
baing maintainad under §5.5 {a)(3){i} of Regulations, 29 - -
CFR part 5, and that such informatlon is correct and
complete;

{Il) That each laborer or mechanle (including each
helper, apprentice, and trainea) employed on the contract
durlng the payroll parlod has been paid the fulf weekly
wages earned, without rebate, elther directly orindirectly,
and thal no deductlons have been made either diractiy or
indirectly from the full wages aarned, other than
permissibie daductlons as set forth In Regulations, 29 CFR
patt 3;

{lii} That each laborer or machanic has been pald not
less than the applicable wage rates and ftinge benefils or
oash equivalents for the classification of work performed,
as spaclfied In the applicable wage determination
Incorporated Into the contract.



(3) The weekly submisslon of a properly executed
certificatlon set forth an the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Gomplianca” raquired by paragraph 3.b.(2) of
this section.

(4} The falsification of any of the above cerlifleations may
subject the confractor or subcontsactor {0 civll or ariminal
prosecution under sectian 1001 of tite 18 and section 231 of
title 31 of the United States Code.

. The confractor or subcentractor shall make the racords
reguired under paragraph 3.a. of this section avallable for
Inspectlon, copying, or transcription by authorized
reprasentatives of the centracting agency, the State DOT, the
FHWA, orthe Department of Labor, and shall permit such
representatives fo Interview employees during working haurs
on the job. If the contractor or subcontractor falls to submit the
requirad records of to make them available, the FHWA may,
after writtan notice to the contractar, the contracting agency or
Llhe State DOT, take such action as may be necessary to
cause tha suspension of any further payment, advance, or
guarantea of funds, Furthermore, fallure to submit the required
racords upon raguest or to make such records avallable may
be grounds for debarment action pursuant to 28 CFR 5.12,

4, Apprentices and trainees
a. Appranticas (programs of the USDOL),

Apprentlces wil be permitted to work at less than the
predetermined rate for the work they parformed when they are
amployed pursuant to and individually registered in a bona fide
apprentlceshlp pragram reglsterad with the U.S. Department of
Labor, Employment and Training Adminisiralion, Offlce of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recagnized by the Office, orif a
person Is employed in his or her first 90 days of probationary
amploymaent as an apprentice in such an apprenticeship
pragram, who Is not individually ragistered in the program, but
wha has been certifiad by the Office of Apprenticaship
Training, Employer and Labor Servicas or & State
Appranticaship Agsncy (where appropriate) to he eligible for
probationary employment as an apprantice,

The altowable ratio of apprentices to journeymen on the job

site in any craft classification shall not be greater than the ratie

permittad to the contractor as to the entive work force under
the registerad program. Any worker listed on a payroil at an
apprantice wage rate, who is not ragistared or otherwise
amployad as stated ahove, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actualty parfortmed. In addition, any
apprentice performing wark on the job slta In excess of the
ratio permitted under the reglstered program shall be pald not
less than tha applicable wage rate on the wage determination
for the work aclually performed. Where a contractor is
patforming construction on a project In a locality other than
that in which its program [s registered, the ratios and wage
rates {exprassed In percentages of the journeyman's hourly
tate) specliled In the contractor's or subcontractor's ragistered
program shall be ohzerved,

Every apprentlce must be pald at not less than the rate
spacliied in the registered program for the apprantlce's level of
progress, exprassed as a percentage of the fournaymen hourly

rata speciflad in the applicable wage datarmination.
Apprantices shall be pald fringa baneflis in accordance with
the provisions of the apprenticeship program. if the
apprenticaship program does not specify fringe henefits,
apprentices must be pald the full amount of fringe benefits
tisted on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalis for the appflcable apprentice classificatlon,
fringes shall be paid in accordance with that determination.

In the event the Offlce of Apprenticeship Trainlng, Employer
and Labor Services, or a State Apprenticeship Agenoy
recogiized by the Offlce, withdraws approval of an
apprenticaship program, the contractor will no longst he
permitted to utilize apprentices at less than the applicable
predetermined rate for the work petformed until an acceptable
program is approvad.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5,16, tralnaes will not be
permitted 1o work at fass than the pradatermined rate for the
work perforrad unless they are employed pursuant to and
Individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration.

The ratlo of tralnees to journeymen on the job site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration,

Evary tralnes must be pald at not less than the rate specifled
in the approved program for the tralnga's loval of pragress,
expressed as a percentage of {fie journeyman hourly rate
specified in the applicable wage datarminatlon. Tralnees shall
he paid fringe benefits in accordance with the provisians of the
trainee program. If the tralnee program does not mention
fringe benafils, traineas shall be pald the full amount of fringe
benefits listad on the wage determination unless the
Administrator of the Wage and Hour BVision detarmines that
thera is an apprenticeship program assoclated with the
corresponding Journeyman wage rate on the wage
determination which provides for lass than full fringe benofits
for apprentices. Any employae listed on the payrolt al a tralnes
rate who s not reglstered and participating In a training plan
approved by the Employment and Training Adminlstration shall

“he -pald notess than the applicable waga rate onthe wags -

daterminatlon for the classification of werk actually performed.
In addition, any tralnee performing work on the Job slte in
gxcess of the ratio permitied under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the wotk actually perfarmed.

In tha event the Employment and Trainlng Adminislration
withdraws approval of a training program, the contractor will no
ionger he pennilted fo utilize tralnaes at less than the
applicable pradetarmined rate for the worl performed untif an
accaplable pragram [s approvad,

¢, Equal employment opportunity. The utifizatlon of
apprentices, trainees and journeymen under thls part shall be
in conformity with the equal employment opporiunity
raqulrements of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Trafneas (programs of the U.S. DOT),

Apprentlues and trainees working under apprenticeship and
skl {raining programs which have been certified by the
Secretary of Transportation as promoting EEO In connection
with Federal-ald highway construation pragrams are not
stibject to the requirements of paragraph 4 of this Saction 1V,
Thae slraight ime hourly wage rates for apprentices and
tralneas under such programs will be established by the
particular programs. The rallo of apprentices and tralnees to
Jotrneymen shall not be greater than permiited by the terms of
the particular program,

8. Compliance with Gopaland Act requirements, The
contractor shall comply with the raguirements of 20 CFR part
3, which are Incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also requlre the
subcontractors to include Form FHWA-1273in any lower tlar
subcontracts. The prime contractor shall be responsible for the
compitance by any subcantractor or lower tier subcontractor
with all tha contract clauses In 29 CFR 5.5.

7. Contract termination; debarment, A breach of the
contract clauses in 28 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided [n 29 GFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requirerents. All rulings and Interprelations of the Davis-
Bacon and Related Acts contained in 20 GFR parts 1, 3, and 5
are hereln incorporated by reference in this contract,

9. Disputes concerning fakor standards, Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the ganeral disputes clause of this contract, Such
disputas shall ba resolved in accordanoce with the procadures
of the Depariment of Labor set forth In 28 GFR parls 5, 8, and
7. Plsputas within the meaning of this clause includs disputes
hetween the contractor (or any of its subcontractors) and the
contracting agancy, the U.S. Department of Labar, or the
smployeas or thelr representatives.

10. Certificatlon of eligibility.

a. By entering into this contract, the confractor certifles that
neither It {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm Ineligible to
be awarded Governmeant contracts by virtue of section 3{a) of
the Davis-Bacon Act or 29 CFR 6,12{a)(1).

b. No part of this contract shalt be subconlractad to any person
ar firm ineligible for award of a Government confract by virlue
of section 3(a} of the Davis-Bacan Acl or 29 CFR &,12(a)(1).

¢. The penally for making false statements is prescribed In the
U.§. Criminal Ccde, 18 LLS.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The follawing clauses apply to any Federai-aid construction
contract fn an amount in excess of $100,000 and subject to the
overtlme provisions of the Contract Work Hours and Safety
Standards Act, These clauses shall be Inserted In addltion to
the clatises required by 29 CFR 5.5(a) or 20 CFR 4.6, As
used In this paragraph, the terms laborers and mechanlies
include watchmen and guards.

1. Overtime requivements. No contraclor or subcontractar
coniracting for any part of the contract work which may requirs
ot Involve the employment of taborers or mechanies shall
requlre o parmit any such laborer or machanic in any
workweek In which he of she is employed an such work to
work In excess of forly hours in such workweek unless such
laborer or mechanls receives compansation at a rate not lass
than one and one-half times the baslc rale of pay for all hours
worked In excess of forty hours In such warkweaek,

2. Vialatlon; lizbility for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph {(1.) of this saction, the contrastor and any
subconiractor raspansibla therefar shall be liable for the
unpaid wages. In addition, such contragtor and subcontractor
shall be liablo lo the United Stales {in the case of work done
under contract for the District of Cofumbla or a feritory, to such
Dislrict or to such tersitory), for Hguldated damages. Such
liquldated damages shall be computed with respect to each
individual laborer ar mechanic, including watchmen and
guards, employad in violation of the clause set forth in
paragraph {1.} of this section, in the sum of $10 for each
calendar day on which such Individuat was required or
permitted to work in excess of the standard workwesk of forly
hours without payment of the avertime wages requlred by the
clause set forth In paragraph (1.} of this section.

3. Withholding for unpald wages and liquidated damages.
Tha FHWA or the contacting agency shall upon lts own action
oF Upon written request of an authorized representative of the
Department of Labor withhald or cause to be withheld, from
any moneys payable on account of work peiformad by the
conlractor or subcontractor under any such conlract or any
other Faderal contract with the same prime contractor, or any

other federally-assisted cantract sublect to the ContractWork

Hours and Safety Standards Act, which Is hald by the sama
prime contractor, such sums as may be determined to be
necassary to satisfy any liabilities of such contractor or
subconiractar for unpald wages and iquldated damages as
pravided in the clause set forth in paragraph (2.) of this
saction,

4, Subcontracts. The contractor or subcontractor shall insert
In any subcontracts the clauses set forth In paragraph (1.)
through (4.) of this sectlon and alse a ¢lause requiring the
subcontrastors to include these clauses in any tower Her
sttbcontracts. The prime contractor shall be rasponsible for
compllance by any subcontractor or lowar tler subcontractor
with the clauses set forth In paragraphs {1.) through {4.) of Ihis
section.



Vi SUBLETTING OR ASSIGNING THE CONTRACT

This provislon Is applicable to all Federal-ald construction
conlragts on the Natlonat Highway System.

1. The contractor shall parform with Its own organization
conlract work amaunting to not less than 30 percent {or a
greater percentage i specified elsewhera In the contraat) of
the total orlginal contract price, excluding any speclalty ftems
deslgnated by the contraciing agency. Speclaity ltems may be
performed by subconiract and the amount of any such
speclalty items performed may be deducted from ihe tatal
origina! contract pice before computing the amount of work
raquired to be performed by tha contractor's own organization
{23 CFR 635.1186). '

a, The lerm “perform work with Hs own organization” refers
to workars employed or leased by the prime contractor, and
equipmant owned of rented by tha prime contractor, with or
without operators, Such term does not include employass or
equipment of a subconltractor or lower Her subcontrastor,
agents of the prims contractar, or any other agsignees. The
term may include payments for the costs of hlring leased
employess from an employea leasing firm meeting all relevant
Fedaral and State reguiatory requirements, Leased
smployess may only be tncludad In this term if the prima
contractor meats all of the following condilians:

{1) the prime contractor malintaina eandrot over the
supervisfon of the day-fo-day activities of the leased
employaes; )

(2} the prime contractor remalns responsible for tha quality

of the wark of the leased employeas;

(3} tha prime contractor retains all power to accept or
exclude Indlvidual employaes from work on the prafect; and

{4) the prime contractor remains ultimately responsibie for

the payment of pradstarmined minlmum wages, the
submission of payrolls, statemaenits of compliance and all
other Faderal regulatory raquirements,

b. "Specialty ltams" shall be construed to be limited to wark
that requires highly speclalized knowledge, abilities, or
equipment not ordinarily avallable in the typs of coniracting
organizations qualified and expected to bid or propase on the
contract as a whole and In general are to be limited to minor
companents of the averall contract.

2. Tha centract amount upon which the requirements set forth

in paragraph (1) of Seetion V1 is computad includes the cost of

materidl arid idnifactured products which are lo'be -
purchased or produced by the contractor undar the contract
provisions.

3. The contractor shall furnish {a) a competent suparintendent
of stpsrvisor who ts employed by the firm, has full authority fo
direct parfarmance of the work in accordanse with the confract
requlrements, and is in charge of all construction aperations
(regardless of who parforms the work) and (b) such other of its
own organtzational resotirces {(supervision, management, and
engineating services) as the coniracting officar determines is
necessary to asaure the performance of the contract,

4, No portion of the coniract shall be sublet, assigned or
olharwlse disposed of except with the wiitten consant of the
contracting officer, or suthorizad reprasentative, and such
congent when glven shall not be construed to relieve the
contractor of any responsibility for the fulfllimant of the
contract. Written consent will be glvan only after the
coniracting agency has assurad that each subcontract is

evidenced in writing and that it contains all pertinent provisions
and requiramanis of the prime contract,

5. The 30% self-performance requirement of paragraph (1) is
not applicabla to design-bulld contracls; howaver, contracting
agencles may establish thelr own self-petformance
raquirements.

VII. SAFETY: ACCIDENT PREVENTION

Thils provision Is applicablelo all Federal-ald
construation contracis and to ail related subcentracts.

1. In the petformance of thls contract the contractar shall
comply with all applicable Federal, State, and local laws
governlng safety, health, and sanitatlon (23 CFR 835}, The
conhtractor shall provide all safeguards, safety devices and
protectlve equipmant and take any other needed actions as it
determines, or as the contracting officer may datermine, to be
reasonably necessary to protect the life and health of
omployees on the Job and tha safety of the public and fo
protect praperty in connaction with the parformance of the
work coverad by the contract,

2, [tls a condition of this contract, and shall be made a
condition of each subcontract, which the confractor enters into
pursuant to this contract, that he contractor and any
subcentractor shall not permit any emplayse, in performance
of the contract, to work In surroundings or under condltfons
which are unsanitary, hazardous or dargerous fo histher
hoalth or safely, as determined under construction safety and
health standards (29 GFR 1926} promulgated by the Secretary
of Labor, in accordance with Seotlon 107 of the Gontract Worlk
Hours and Safety Standards Act (40 U.8.C, 3704).

3. Parsuant to 29 CFR 1926.3, it Is a condition of this contract
that the Secretary of Labor ar euthorized representative
theraof, shall have right of entry to any site of contract
performance to Inspect or invesligale the matter of compliance
with the consiruction safety and heaith standards and to carry
aut the dutles of the Secratary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.5.3704).

VIIL FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

o Fhls provision is applicabletoall Federal-ald

conglruction canfracis and to &l related subcontracts.

In order to assure high quality and durable construction in
conformily with approved plans and specifications and a high
degras of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Fedaral-
ald highway projects, it s essential that all persons concesned
with the project perform their functions as carefully, thoraughly,
and honestly as passible, Willful falslficalion, distortion, or
misrepresentation with respect to any facts retated to the
projsct Is a violation of Federal law. To prevent any
misunderstanding regarding the seriausnass of thess and
slmilar acts, Form FHWA-1022 shall ba posted on each
Federal-aid highway projest (23 CFR 635) In one of more
places whete it Is readlly available to all persans concerned
with the project;

18 U.8.C. 1020 reads as follows:



“Whoever, being an offfcer, agent, or employea of the Unitad
Stales, or of any State or Tenitory, or whoevar, whether a
persen, assaciation, flim, or corporation, knowingly makes any
false statemant, false representation, or false report as to the
charactar, quallly, quantity, or cost of the material usad or to
be used, or the quantlty or quality of the work performad or fo
be performed, or the ¢ost thereof in connection with the
submilssfan of plans, maps, specifications, contracts, or costs
of construction on any highway or talated project submiited for
approval to the Secretary of Transporation; or

Whoaver knowingly makes any false statement, false
representation, false repott or false claim with respect to the
character, quality, quantity, or cost of any work performed or lo
be performed, or materlals furmished or to be furnished, In
conneclion with the construction of any highway or refated
project approved by the Sacretary of Transportation; or

Whoever knowingly makeas any false statement or falsa
representation as to materlal fact In any statement, certificate,
or report submitted pursuant to provisions of tha Fadaral-aid
Roads Act approved July 1, 1916, (39 Stat. 366), as amended
and supplemented;

Shall be fined under this tille or imprisonad not more than 5
years ar both,"

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision fs applicable to all Federal-aid constniction
conteacts and to all related subcontracts,

By submisslon of this bid/proposal or the exscution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction coniractor, or subconlractor, as
appropriate, will he deemed to hava stipulated as follows:

1. Thal any person who Is or will be utilized In the
petformanca of this contract is not prohibited from receiving an
award due to a violatlon of Sectlon 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2, That the confractor agrees to include or cause o he
inclided the reguiremants of paragraph (1) of this Section Xin
avary subcontract, and further agrees lo take such action as
lhe contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-aid consteuction
contracts, design-bulld contracts, subcontracts, lowar-tier
subcontracts, purchase ordars, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more ~ as
deiflned [n 2 GFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a, By signing and submitting this proposal, the prospective
first ller participant Is providing the certificalion set cut below,

b. The Inabliity of a person to provide the ¢eriflcation set out
below will not necessarlly result n dental of participation in this

covered transaclion. The prospective first tler particlpant shatl
submit an explanation of why it cannot provide the certification
set aut bolow. Tha cettification or sxplanation will be
cansldered In conhection with the department or agency's
determination whether to enter into thls transaction, Howsver,
fallure of the prospactive fivst fier participant to furnish a
cetilfication or ah explanation shall disqualify such a parsen
from participation in this transaction,

¢, The certification in this clause is a material representation
of fact Upon which rellance was placed when the contracting
agency determined to enter Info this transaction. If # Is later
determined that the prospective parlleipant knowingly rendered
an erroneous cerliflcatfon, n additlon to other remedles
avallable to the Federal Government, the contracting agency
may terminate this {ransaction for cause of default,

d. The prospective first tler participant shall provide
Immedlate written notice to the contracting agency to whom
this proposal Is submitted if any time the prospaciive first fler
pariiclpant learns that its cerfification was arroneous when
submitted or has bacome erroneous by reason of changed
clroumstances.

. The terms "covered transaction,” “debarrad *
“suspended," “inellgible,” "participant,” "person," “principal,"
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Coverad
Transactlons” refers to any covered transaction betwesn a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract), *Lower Tier Coverad
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), “First Tier
Participant” refers to tha patticipant who has entered inta a
cavered {ransastion with a grantes or subgrantee of Federal
funds (such as the prime or general contractor), "Lower Tler
Particlpant” refers any participant who has antered into a
covered fransaction with a First Tler Participant or othar Lower
Tiar Pariicipanis (such as subcontractors and suppliers).

f. The prospective first fier participant agrees by submitting
this praposaf that, should the proposed coverad transaction be
enlered into, It shall nol knowingly enter inta any lower tiar
cavered fransaction with a person who is debarred,
suspended, declared ineligibls, or voluntarily axcluded from
participation in this covered transaction, unless authorized by
the depariment or agency entering Into this iransaciion,

g. The prospeclive first tar participant furher agrees by
submitling this proposal that it will Include the clause tiled
"Cerlification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the depariment or coniraciing agency, entsting
into this covered transaction, without modification, in all tower
tier covered lransactions and |n all solicitations for lowsr Her
covered transactlons excaeding the $25,000 thrashold.

h. A participant in a covered fransaction may rely upon a
certiffcation of a prospactive particlpant In a lower tier coverad
transaction that Is not debarred, suspended, Ineligible, ar
voluniarlly excluded from the covered fransactlon, unless it
knows that the cerliflcation is erroneous. A participant is
responsible for ensuring that lts principals are not suspended,
debarred, or otherwlse insligible to parlicipate In coverad
transactions. To verify the eligibflity of its principals, as well as
the eligibliity of any lowet tier prospactive participants, each
participant may, but s nat required to, check the Excluded
Parties List Syster webslta (hitps:iiwww.epls.qovl), which Is
complled by the General Services Adminlstration,




I. Mothing contalned In the fotegolng shall be construed to
raquire the establishment of a system of records in order to
render in good falth the certlfication required by this clause.
The knowledge and information of tha prospective participant
is not raquired to exceed that which Is narmally possessad by
a prudent parson In the ordinary course of business deafings,

|- Except for transactions autharlzed under paragraph {f) of
these Instructlons, If a particlpant In a covered transaction
knowingly enters into a lower tler covared transaction with a
person wha Is suspended, debarrad, ineligible, or voluntarlty
excluded from partlcipation In this tansaction, in additlon to
othar remedlas avallable to the Federal Government, the
depariment or agancy may terminate this transaction for cause
or dafault.

* ok k ok k

2, Certlflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon — First Tier
Participants:

a. The prospective first tar participant certifies to the best of
its knowledge and belisf, that it and ifs princlpals:

(1) Ars not presently debarred, suspended, proposed far
debarment, declared ineligible, or voluntarlly excludad from
pariicipating In covered transactions by any Faderal
department or agency;

{2) Have not within a three-ysar period praceding this
proposal been convicted of or had a civil judgment rendered
agalnst them for commission of fraud or a criminal offense in
connection with abtalning, attempting to obtain, or performing
a public {Federal, State or local) fransaction or contract under
a public transacticn; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsificatlon or destruction of racords, making false
statements, or receiving stolen proparty;

{3) Are not presently Indicted for or otherwise criminally or
civilly charged by a governmsntal entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph {a)(2) of this certlfication; and

(4) Have not within a thres-year psriod preceding this
application/proposal had ohe or more public transactions
(Federal, State or local) tarminated for cause or default,

b. Where the prospactive participant is unable to certify to
ahy of the statémants in (his cedification, such prospactive
participant shall attach an explanation to this proposal,

2., Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lowaer fier transactions requiring prior FHWA approval or
astimated to cost $25,000 or more - 2 CFR Paris 180 and
1200}

a. By signing and submitfing this praposal, the prospeclive
lower tier is providing the certification set ouf below.

b. The cartification In this clause Is a materlal represantatian
of fact upon which reliance was placed when this transaction
waa entared into. If It s later determined that the prospective
tower tler partialpant knowingly rendered an arroneous
certification, in addition to other remedies avallable to the
Faderal Governmenlt, the department, or agency with which
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this transaction originated may pursue avallable ramedies,
including suspenslon andfor dabarment,

¢. The prospectlve lower Her participant shall provide
immadiate written notiae fo the person to which this proposat Is
submnitted If at any iime {he prospective fower tier partlcipant
fearns that its certification was arroneous by reagson of
changed circumstances.

d. The terms "covered transaction,* "debarred,”
“suspended," “insligible," "participant," “person," "principal,®
and "voluntarlly excluded,” as used in thls clause, are deflhad
in 2 CFR Parts 180 and 1200. You may contact the person to
whiah this proposal Is submitted for assistance In obtalhing a
capy of those regulations. "First Tiet Covered Transactions”
refers to any covered transaction belwaen a grantee or
subdrantes of Federal funds and a participant {such as the
prime or general contract). “Lowar Tler Covered Transactions”
rafars {o any coveted transactlon under a First Tier Covered
Transactlon (such as subcontracts). "Flrst Tier Parliclpant”
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contraclor). "Lower Tier
Pariicipant” refers any participant wha has entered into a
covered transactlon with a First Tler Participant or ather Lower
Tier Parliclpants (such as subcontractors and suppliers).

e. The prospeclive lowar tier participant agrees by
submiltting this proposal that, should tha proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who Is
dabarred, suspended, declared insligible, or voluntarily
excluded from participation in this covered fransaction, unless
authorized by the depariment or agency with which this
transaction originatad,

f. The prospective lower tler participant further agraes by
submitting this proposa] that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lowsr Tier Covered Transaction,"
without modification, in all fowar tier coverad transactions and
In all solleitations far lower ter covered transactions exeesding
the $25,000 threshold.

d. A participant in a covered transaction may raly upon a
cariification of & praspective parifcipant ih a lower tier covered
tranaaction that Is not debarred, suspended, ineligible, or
voluntarlly exciuded from the cavared tranhsaction, unless it
knows that the cerliflcatlon is erroneous, A parlicipant Is

responsible for ensuring that Its principals are notsuspended,

dabarred, or otherwlse ineligible to pariicipate In coverad
transaclions. To verify the eligibility of its principals, as well as
the ellgibility of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System website (https://www.epls. govf), which is
compiled by the General Services Adminisiration,

h. Nothing contained In the foregoing shall be construad lo
require astablishment of a system of records in order to render
In good faith the certification required by this clause. The
knowledge and informatfon of participant is not required to
excead that which {s nomally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph o of
these Instructions, If a particlpant In a covered transaction
knowingly enters Into a lower tler covered transaction with a
persan who is suspended, debatred, ineligible, or voluntarlly
excluded fram participation In this transaction, in additlon to
other remedies avallable to the Federal Governmont, the



depariment or agenoy with which this transaction orlginated
may pursue avaliable remadies, including suspension andfor
debarment.

¥t Ak k

Gertification Regarding Debarment, Suspension,
Inefigibility and Voluntary Exclusion--Lower Tier
Participants:

1, The prospective lower ter participant certifies, by
submisslon of this proposal, that nelther it nor its prinsipals Is
presently debarred, suspended, proposead for debarment,
daclared Ineligible, or voluntarily excluded from partlelpating in
covered transactions by any Federal depattment or agency,

2. Where the prospsotive lower fler participant Is unable to
cartlfy to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal,

* A k& &k

Xi. GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable io all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20),

1. The prospective parficipant certifies, by signing and
submilting this bid or proposal, to the best of his or har
knowledge and belief, that:

a, No Faderal appropriated funds have been pald or will be
paid, by or on behalf of the undersigned, to any person for
influencing or altempting to Influence an officer o employee of
any Federal aganey, a Member of Gongrass, an officer or
employee of Congress, or an employae of a Member of
Congress in connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agrasment,
and the extanston, continuation, renawal, amendment, or
maodification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds ather than Federal appropriated funds have
been paid or will be paid to any parson for influencing or
attempting to influence an officer or empioyea of any Fedara)

agenay, a Member of Congress, an officer or amployee of

Congress, of an employes of a Member of Congress fny
connection with this Faderal conteact, grant, foan, or
cooperative agresment, the undersignad shall completa and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2, This certification is a materlal representation of fact upen
which rellance was placed when this fransaction was made or
ehtered into. Submisslon of this cerflification is a prerequisite
for making or entering Info this transaction lmposed by 34
H.8.C. 1352. Any person who falls to file the required
ceaitification shalt be subject to a civil penalty of not less than
$10,000 and not more than $100,000 far each such fallure.

4. Tha prospactive participant also agress by submitting its
bid or proposal that the participant shall require that the
language of this certification be included In alt lower thar
subeontracts, which exceed $100,000 and that all such
raciplents shall cerlify and disclose accordingly.

i1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LLOCAL ACCESS
ROAD CONTRACTS

This provision is appllcable to all Federat-aid projects funded
under the Appalachlan Reglonal Development Act of 1965,

1. Durlng the perfarmance of this contract, the contractor
underiaking to do work which Ig, or reasonably may be, done
as on-site work, shall give preferance to quaiified persons who
regularly reside In the labor area as designated by the DOL
wheteih the contract work Is situated, or the subragion, of the
Appalachian counties of the State whereln the contraat work Is
sltuated, except:

a. To the extent that qualified persons regularly rasiding in
the area are not available,

b. For the teasohable needs of the contractor fo employ
supervisory of speclally experlenced persannel necessaty to
assure an sfficlent executlon of the contract work,

¢. For the obiligation of the contractor to offar employment to
prasent or former employeas as the result of a lawful collective
bargalning contract, provided that the number of nonresident
persons amployed undar this subparagraph {1c) shall not
exceed 20 parcent of the total number of employees employad
by the contractor on the contract work, excepl as provided in
subparagraph (4) below.

2. The contractor shall place a Job order with the State
Employment Service indicating (a} the classifications of the
labarers, mechanics and other employees required to perform
the contract work, (b} the number of employess raquirad in
each dlassiflcation, (c) the date on which the participant
eslimates such employeas will ba required, and {d) any other
partinent information raqulred by the State Employment
Service to complete the job order form, The job arder may be
placed with the State Employmant Service in writing or by
telaphone. [f during the catrse of the coniract wark, the
information submittad by the contractor in the original Job order
Is substantially modified, the participant shall promptly notlfy
the State Employment Service,

3. The conlractor shall glva full consideration to all qualifiad
job applicants referred to him by the State Employment
Service, The conlragtor Is nat required to grant employment to
any joh applicants who, In his oplnion, are not qualified to
perform the classification of work raquired,

4. If, within'ané Week following the placing of a job order by
the contractor with the State Employment Service, the Slate
Employment Service is unable to rafer any qualified job
applicants to the contractor, or less than the number
requestad, the State Employment Service will forward a
cartiflcate fo the contractar indicating the unavailabliity of
appllcants. Such certlficate shall he made a part of the
contractor's permanent project records. Upon recelpt of this
ceriificate, the contracter may employ parsons who do not
normally reside in the labor area to fill positions coverad by the
cerilficate, notwithstanding the provislons of subparagraph (16}
above.

5. Tha provisions of 23 CFR 633.207(e) allow tha
confracting agency to provide a contractual preference for tha
use of mineral resocurce materlals native to the Appalachian
region.
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8, Tha cantractor shall Include the provisions of Sactions 1
through 4 of this Altachmant A In every subcontract for wark
which Is, or reasonably may be, done as on-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
“Purchase of Mobile Surveillance Towers”

RFB NO.: 2019-057-04-17-HGO

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly swommn, deposes that:

(D Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-057-00-00

THIS CONTRACT is made and entered into this 00th day of ©:-:2 7720 by and

between the County of Hidalgo, Texas ("County"), and (V éii&o'r/c'ompaﬁy"s: ~Name)
("Company™). |

WHEREAS, Company responded to notices for RequcSts for Bxds (RFB) for: “Purchase
of Meobile Surveillance Towers” for Hidalgo County (the “Serv1ces”) and

WHEREAS, Company submitted a sealed b1d to prov1dc services in accordance with the

specifications as proposed, a copy of RFB Procurement Packej;_;.psmg attached hereto as Exhibit
"A" (the “RFB”); and e -

WHEREAS, in 1ecogmt10n of and in con51dcrafaon of Company s agreement to perform
the Services in accordance With the RF B Procureclent Packet, the Commissioners Court of County

awarded the bid to Company

NOW THEREFORE 1n mutual conalderation of the foregoing and the further
con31dera1:10n of the foﬂowmg, thc part.tes hereto agree as follows:

1.. - County and Company hcreby agree that this Contract is entered into in order to
provide the Scrv1ces to Hldalg'o County. This Contract does not extend to any third parties any
duties or benefits conf;rred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on

, 2019, and expiring on 2020 Hldalgo County reserves the
right to continue this sealed bid for an additional Slxty (60) day grace penod at the end of the
unchanged.

4, As a condition of this Contract Compa:ny shall hold and maintain throughout the
term of this Contract all hcenses and permits requlred or whlch may be requn ed by any authority
during the term hereof to prov1de the Services. If Such hcense or permit is suspended or revoked,
this Agreement shall autoxgotlcally" be terminated and Company shall immediately notify the
oty T S

5. All tmcks or vehlcles opelated by the Company to perform the Services shall

contoln all oqmpment requued by any authorlty to operate on streets and roads and all persons in
the employ of Company who-operate such trucks or vehicles shall have the required licenses,
qualifications, skill aogl..;ciip.ortise to perform such Services and shall comply with all laws, rules
and regulations prescr.ibed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-057-00-00: Hidalgo County & }
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.
Govt. Code Ch. 2251,

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached he;_‘_e_td and incorporated herein
at this point for all purposes), and shall furnish to County certiﬁ.ca'tsegél ef such insurance coverage.

8. Company shall provide a sufficient numb_e_r of tlueks; Vebieles, personnel, and

equipment available to safely and efficiently prov1de the Serv1ces

9. Company shall indemnify and hold harmless County, its elected ofﬁcmls,
employees and agents from any and -;E-.'-:I_l claims, damages_, losses, and expenses including
attorney's fees for the defense of any ac.ii:e.ﬁ'.ﬁgainst County eeising out of, resulting from, or
connected with the pr0v1smn of the Servxce by. Company uhder this Contract, Said
indemnity shall cover any act or fallure to act by the Company, its agents or employees.

10.  This Contract shall not be aSSIgnable in whole or in part by either party without
prior written consent of the other party. e |

11 It is expressly agTeed that this Contract and the performance by the parties
hereundef .(.ioes not create any agency relatzonshlp or master-servant relationship that County has
no supervision of the perfom__liance of the Services provided by Company, and that Company is an
independent contract..(:‘i; under this Contract.

12, Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

Service Contract (C-19-057-00-00: Hidalgo County & )
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If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company:

13,  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreenienfg:.shall be construed

as if such invalid, illegal, or unenforceable provis__ioni'}_ll{e..g never 1t?_e.en contained herem

14, This Agreement may be terminated by County without cause upon alirty (30) days
written notice. |

15.  This Agreement shall be blndlng n;l)lon and inure to the beneﬁt ofand be enforceable
by the parties hereto and the;r respectlve helrs, executors admmlstratms legal representatives,
successors, and assigns. nvhere permltted by this Agreement

16. ThlS Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shalI be perfonnable in Hidalgo County.

17 Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commleelene;s Court doee.':.‘not appropriate sufficient funds to meet the obligations of County
under this Agreenlenf, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agT'.‘ees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

Service Contract (C-19-057-00-00: Hidalgo County &
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§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a c_:_e;iﬁnu_ing right to terminate

this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.

Govt. Code §271.903 (Vernon Supp. 1966)

18.  Entire Agreement. This Agreement cnntams the entire ce.ntract between the
parties hereto, and each party acknowledges that nellher has made (either dlrectly or through any
agent or representative) any 1ep1esentat10n or agreement in connectlon with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by the partles hereto, and not othenmse .

19, Immumtles Nothlng in this Agreement is intended to and County does not hereby

waive, release or 1ehnqmsh any r1ght to assert any of the defenses County enjoys by virtue of the

state or federal_.consntuuon lawe .rules '.'(.)r "regulatlons and any Soverelgn official or qualified
1mmun1ty avallable te. County as to.a_ny clalm or action of any person, entity, or individual against
County. |

20. Nondlscnmmatlon Company, including subcontractors, assignees and
SUCCessors in mterest,ensures that ne person shall on the grounds of race, religion, color, nationat
origin, sex, age, or disabﬂity, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Service Contract {C-19-057-00-00: Hidalgo County & ey
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/ agre_eﬁlent.

22, Required Contract Provision for Contracts_.._Sﬁi)j:egt“ to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non—fede_r_e_}l. eﬁﬁ_ty’s contracts must contain the
applicable provisions described in Appendix I to 2 (;:FRHZOO-(.Zontract Provisgﬁs f01 non—Federai
Entity Contracts under Federal Awards. Addltlonally,County ‘contracts under Fedelal award
which are subject to assistance from the Federal Emergeﬂéy Management Agency (FEMA) are
also required to contain additional contrac’:t clauses The applicabie i‘cquired contract clauses were
provided as part of the initial procurement packetandaremcommated herein and made part of

this agreement for all purposes e

Service Contract (C-19-057-00-00; Hidalgo County & "% 7207
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

PrintedzN_an_le:

U Title:

Approved By Commissi_oﬂéré Court On:

APPROVED AS TO FORM: -
Office of the Criminal District Attorney-Civil Litigation Division

By: ERAS
Assistant District Attorney. -

Service Contract (C-19-057-00-00: Hidalgo County &
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EXHIBIT “B”
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EXHIBIT “C”

CERTIF ICATE OF




HIDALGO COUNTY SHERIFF’S OFFICE
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS

Purchase of Mobile Surveillance Towers
RFB No.: 2019-057-04-17-HGO

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark (v} the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ, Form -Copy of County Clerk File Recording fee receipt (i
applicable}

Exhibit “E” — Vendor/Bidder Application - W-9 Form -~ HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award

2 - CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “J” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided and clearly marked ariginal), one (1) copy, and one
(1) CD/USB in PDF format containing a complete copy of Bid.

Signature

Date




