
County Of Hidalgo

April 1,2019

Participant's name

Address

City

State, Zip Code

Re: HIDALGO COUNTY SHEmFF'S OFFICE
Request for Bids - "Purchase of Mobile Surveillance Towers"

(Including all funding sources, programs, and entities)

RFB No: 2019-057-04-17-HGO

Dear Respondent:

Enclosed please find a Request for Bid (RFB) packet for your consideration. Careful review is required as
the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

Martha L. Salazar, CPPBl/
Hidalgo County Purchasing Agent

ULS/hgo

Enclosures

^r Edinburg, Texas 78539 ^ (956) 318-2626 ^ Fax (956)318-2629
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The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith,
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling
(956) 318-2626, and advise of missing documentation, and Purchasing will forward information either
through facsimile, U.S. Mail, or e-mail.
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REQUEST FOR BIDS (RFB)

HIDALGO COUNTY SHERIFF'S OFFICE
(Including all funding sources, programs, and entities)

Purchase of Mobile Surveillance Towers

RFB No: 2019-057-04-17-HGO

Acceptance Due Date: April 17, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hldalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Gai'cia Ortiz, Contract Specialist III
(956) 318-2626 Ext. 4877
heidi.ortiz(%co.hidal£Q.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

1. Sealed bids will be received for "Hidalgo County SherifFs Office (Including all funding sources,
programs, and entities) Purchase of Mobile Surveillance Towers", in accordance with the
requirements attached hereto as Exhibit "A". The bid should address all requirements set forth.

Bidders (may also be referred to as respondent, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"), however, a

strong rationale must be presented for any deviation from the requirements. Hidalgo County

reserves the right to reject the deviation and its effect on the overall bid.

2. One (7) original (pages one-sided - clearly marked ORIGINAL^ one (7) copy of all bids and one
(7) CD/USB in PDF format are required with the bidder's name and address clearly typed/printed on
upper left-hand comer and the proper notation clearly typed/printed on the lower left-hand comer of

the envelope and/or package, RFB: 2019-057-04-17-HGO Hidalgo County Sheriffs Office (Including

all funding sources, programs, and entities,) "Purchase of Mobile Surveillance Towers", and in
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:

2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30
A.M., WEDNESDAY, APRIL 17,2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

1. Legal Notice (See page 11)\
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D"),
4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "£'»);
5. Certification Regarding Debarment (See Exhibit ",F");
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award ~- 2

CFR 200, Appendix 11 & FEMA (See Exhibit 'W);
7. Proposer's Affidavit (See Exhibit "./"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed imder this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo

County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be

made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event. County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE RFBNo.: 2019-057-04-17-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which

affect the dollar amount of the bid.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of

equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their

bid including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.

8. County reserves the right to accept or reject any or all bids.

9. Any interpretations, amendments, corrections or changes to this bid document must be in a written

addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in

cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.

County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.

The award of a bid or contract hereunder will not be construed to create a debt of the County which

is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Depai'tment

Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful bidder;
b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any);
d) Notation - Hidalgo County Sheriffs Office (Including all funding sources, programs, and

entities) RFB: 2019-057-04-17-HGO "Purchase of Mobile Sui-veillance Towers", and

e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

item number, quantity, etc.

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:

HIDALGO COUNTY SHERIFFS OFFICE

Edinburg, Texas 78539

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

16. HIDALGO COUNTY HOLIDAYS:

April 17, 2019
2019
2019

2019 YEAR
New Year's Day

Martin Luther King Day

President's Day

Good Friday

Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/19
05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business

Texas and shall meet any other requirements established by law or by County pursuant to applicable

law.

• If the contract proposed is for the construction of public works or is for a contract for goods &

services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within

thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if

applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($ 100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit

price to the estimated quantities included in the specifications.

• All participants are also required to furnish a certification or acknowledgment stating that

the contractor or vendor is free from suspension or debarment pursuant to federal

regulation 45CTR Part 76. Register at SAMs System for Award Management @
www.sam.gov.

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation m,
be denied the benefits of, or be otherwise subjected to discrimination under any program or

activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices "A"

through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices "A" through "E" are hereby attached as
Exhibit "G>". The County's entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
through "E" expanding these protections to the categories described herein are hereby

incorporated by reference as applicable.

* "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI ~ Appendices
"A" through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable, Form FHWA 1273 - Required Contract Provisions Federal-Aid Construction

Contracts'^ must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit "J", and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the

County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head

or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or

employee of the County, to solicit, demand, accept or agree to accept from another person, entity

or organization, a gratuity or an offer of employment in connection with any decision, approval,

disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of

advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or bid

therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement for the

award of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:

Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

• NOTICE:
AH communications by a vendor to the county, its officials, and department heads regarding

this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a

member of the Hidalgo County Commissioners Court or county department heads regarding any

procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into
"Private Communication" means communication with any vendor outside of a posted meeting of

the governing body, a regular meeting of a standing or appointed committee, or negotiation with

a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County ("the
County") to disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "Z>",
the vendor, person, consultant or contractor's affiliation or business relationship that might cause a

conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that

contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or

service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.

Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County

are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ jnusfbe subinitted_to theHidalgo Count^_Clerk's Office

located at 100 N. Closner, Edinbur^, Texas 78539 - Hidal^oCounty Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITYW
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTmS (FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these

requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the

County before the County may enter into a contract with the business entity. In box 3 of Form 1295,

you will provide the RFB No. 2019-057-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortizf%co.hidalgo.fx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to

timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

http_si//www,ethics.state.tx.us/tec/1295-lDfo.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS» COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or bid awarded, the successful respondents' net prices generally

available to other customers for items awarded herein ax'e reduced below the contracted price, it Is

understood and agreed that the benefits of such reduction shall be extended to County.

23. Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must afflnnatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:
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• Possess or is able to obtain adequate financial resources as required to perform under the bid;

® Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and

• Be otherwise qualified and eligible to receive an award.

25. Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

26. Any contract award to a successful bidder will be in effect until (a) the contract expires, (h) delivery
and acceptance of products, and/or performance of services ordered, or (c) terminated by County

with thirty (30) days written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any mamier
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the

event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

28. INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other

claims of any character, name and description brought for or on account of any injuries or

damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the

execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,

claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied

premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful

bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel

reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

29. The successful bidder shall warrant that all items/services shall conform to the specifications and/or

all warranties provided under the Uniform Commercial Code and be free from all defects in material,

workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be

replaced by the successful bidder within two (2) business days at no expense to County. Items that
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

are not picked up within one (7) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County

as to the items' nonconformity.

30. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded

contract, in whole or in part, without the prior written consent of County.

32. Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,

telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocountY.us/805/Countv-Admmistrative-Policies) address the County's

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to

include into contracts subject to federal award, the applicable provisions and contract clauses

described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of

Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit UHP9 are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet

and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the

Federal Bmergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County's intention

to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications,

requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) ^Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects^ found at https://www.hidal£ocounty.us/805/County-

Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

Page 9 of 11



LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPmSES:
The County is committed to ensuring that Historically Undemtilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit "£t" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned

firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation

lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business

enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation

by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as

required by law and Hidalgo County policies and procedures.

35. TEX. GOVT. CODE 2270 ~ BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to

obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is

defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

36. Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE RFB No.: 2019-057-04-17-HGO

REQUEST FOR BID LEGAL NOTICE
For

HIDALGO COUNTY SHERIFF'S OFFICE
(including all funding sources, programs and entities)

"Purchase of Mobile Surveillance Towers"

RFBNo.: 2019-057-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,

equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order

issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestadons,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part

of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:

Page 11 of 11



EXHIBIT "A"
Specifications/Requirements

Hidalgo County Sheriffs Department
'Purchase of Mobile Szirveillance Toners "

RFBNo.: 2019-057-04-17-HGO

PROJECT OVERVIEW:
Hidalgo County Sheriffs Department is requesting sealed bids for the "Purchase of Mobile Stfrveillance
Towers on an "As Needed Basis".

L GENERAL REQUIREMENTS:

The following are the minimum requirements and/or specifications that will be acceptable to the County.

These requirements and/or specifications may be equal to or better. Any RFB that does not meet the
minimum requirements and/or specifications will be rejected.

"Purchase of Mobile Surveillance Towers" on an "As Needed Basis" including, but not limited to, the
following:

1. Portable mobile surveillance tower single cab able to reach a minimum height of 18 feet and a maximum
height of 32 feet with the cab deployed;

2. Security system;

3. Reinforced mobile surveillance platform that can withstand high winds and inclement weather;
4. Mobile platform able to be moved by the current fleet of vehicles owned by Hidalgo County Sheriffs

Department;

5. Gas generator with a minimum of 24 hours run time;

6. Fuel tank able to hold sufficient gallons of fuel to run straight through 24 hours;
7. Air conditioning/heating;
8. Tinted windows;

9. Under-cab safety camera;

10. Decent camera and alarm; and

11. Solar battery charging system.

II. DELIVERY LOCATION:
Hidalgo County Sheriffs Office

711ElCiboloRoad
Edinburg,TX. 78541

(956)-383-8114

III. REQUIREMENTS, TERMS, and CONDITIONS:
The initial contract term for this project will be for one (1) year. The County reserves the right to extend
this bid award for an additional sixty (60) day grace period at the end of the contract term due to an
unforeseen delay in the award of the new contract.

1. Vendor shall have been in business for a minimum often (10) years.

2. This contract is to be used by the Hidalgo County Sheriffs Department.

3. All RPB prices for items shall take into consideration shipping and handling costs. All prices are to

Page 1 of 2



EXHIBIT "A"
Specifications/Requirements

Hidalgo County Sheriffs Department
Purchase of Mobile Surveillance Towers "

RFBNo.: 2019-057-04-17-HGO

be F.O.B. destination.

4. Hidalgo County has the authority to utilize State Contracts whenever it is in the County's best
interest to do so.

5. Hidalgo County reserves the right to hold RFB for a period of ninety (90) days without taking action.

6. Hidalgo County reserves the right to award to one (1) or multiple vendors if it is determined that it is
in its' best interest to do so.

7. Prices must remain firm for the entire contract period and each consecutive contract period.

8. Any contract awarded to a successful bidder will be in effect until;
A.) The contract expires

B.) Delivery acceptance of products and/or performance of services ordered, or

C.) Terminated by County with thirty (30) day's written notice prior to cancellation

9. Hidalgo County reserves the right to refuse and reject any/all request for sealed quotes and to waive

any/all formalities or technicalities, or to accept the RFB considered the best and most advantageous

to Hidalgo County.

10. Name Brands: Specifications may reference name brands and model numbers. It is not the intent of

Hidalgo County to restrict the bid in such cases, but to establish a desired quality level of
merchandise or to meet a pre-established standard due to like existing items. Offerors may offer
items of equal stature and the burden of proof of such stature rests with offerors. Hidalgo County

shall act as sole judge in determining equality and acceptability of products offered.

ADDITIONAL INFORMATION TO TERMS AND CONDITIONS:
All costs and expenses associated with the preparation and submission of all (bids, proposals, statements

of qualifications and sealed quotes) shall be the responsibility of the vendor and no reimbursements for

such charges or expenses shall be passed on to Hidalgo County.

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, 2812

South Business Hwy. 281, Administration Office, Edinburg, TX. 78539 or may be directed to the Contract
Specialist assigned to the project, Heidi Garcia Ortiz (heidi.ortiz(%co.hidalgo.tx.us).

All inquiries must be submitted by email to heidi.ortiz@co.hidalgo.tx.us by no later than, Wednesday,

April 10, 2019, by 5:00 p.m. Responses to said inquiries will be sent to all participants via email by no later
than Friday, April 12, 2019.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

Page 2 of 2



HIDALGO COUNTY SHERIFFS DEPARTMENT [all funding sources)
BID NO.: 2019-057-04-17-HGO

BID PAGE
"PURCHASE OF MOBILE SURVEILLANCE TOWERS"

DESCRIPTION

Mobile Surveillance Tower

BID PRICE

$

BIDDER'S INFORMATION:

Bidder/Company Name:

Address:

City/State/Zip Code:

Phone & Fax:

Cellular:

Authorized Signature:

Printed Name:

Title:

Email Address:

RFB-2019-047-04-17-HGO- Exhibit B Page 1
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EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at Least the following limits, to be in place prior to
providmg any services under this Contract and to continue at all times in force in effect during the
term of this Contract;

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County,

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property

damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Unmsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forfh immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the

Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalso County will only accept certificates of insm'anceo attached

hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for. a period equivalent to, or longer than the term of the Contract,
and any insurer hereundey shall be requh'ed to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on. the termination date, or otherwise. This

Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate

replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, _, authorized representative for
Comp anyA^endor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

• will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $_ General Liability: $,

have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers m order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Pm'chasmg Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance

will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE;

1, Licenses:

2. :;Bond, (if applicable),

3. Certificates;

4. Permits;

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed fo complete the project m a timely manner.

* Any licenses, bonds ;;(if^applicable),certificates, permits, etc. which are required must be
presented as part of the bid paclcet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questfonnaire reflects changes made to the law by H.5. 23, 84th Leg., Regular Session.

This quesElonnalre is being filed in accordance with Chapler 176, Local Government Code, by a vendor who
has a business refationship as dofined by Section 176.001(1-a) with a local govemmenfal entify and (he
vendor meets requirements under Section 176.006{a),

By law this questlonnatre must be filed with the records administrator of the local governinenlal enttty not later
Ihan !he 7th business day after the date ths vsndor becomes aware of facts that require the statement to ba
filed. See Section 176.006(a-1), Local Govarnment Code.

A vendor commits an offense If the vendor J<nowing!y vioiates Section 176.006, Local Government Code, An
ottense under this ssotion Is a misdemeanor.

I-U Name of vendor who has a busmess felationship with tocal governmental entity.

OFFICE USE ONLY

Date Received

l2J
Check this box if you are filing an update to a previously filed question nalra. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originajiy filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

|jJ Describe each employment or other business relationship with the local government officer, or a famHy member of the
officer, as described by Section 176,003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A, Is the local government ofiicer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxsbte income, other than investment income, from or at the diroction
of ths locsil government officer or a family member of the officer AND the taxable income is not rocelvQd from the
local govemmehtaE entity?

Yes No

"J Describe each employment or business relationship that the vendor named in Section 1 maintains wtth a corporation or
other business entity with respect to which the local government crfficer serves as an officer or director, or holds an
ownership interest of one percent or more.

E Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described In Section 176.003(a)(2)(B), excluding gifts described !n Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.othics^state.ix.us Revised 11/30/2016



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 ofthe Local Government Code may be found at http://www.statutes.iegEs.state.tx.us/
Docs/LG/hfm/LG.176.him. For easy reference, below are some of the sections cited on this form.

Local Government Code § 1 76.001 (~\ "a}: "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federai, state, or local governmental entity or an
agency of a federai, state, or local governmental entity;
(8) a transaction conducted at a price and subject to terms availablo to tho public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code S 1 76.003faU2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor it:

***

(2) the vendor:
(A) has an employment or other business reiationship with the iocal government officer or a
family member of the officer that results !n the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or

(if) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 En the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering enterEng Into a contract with the vendor.

Local Government Code § 176.006fa1 and (a"1)
(a) A vendor shafi file a compieted conflict of interest questionnaire if the vendor has a business relationship
with a !oca! governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.0 03 (a) (2) (A);
(2) has given a iocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.p03(a)(2)(B), exduding gny
gift described by Section 176.003(a-1}; or
(3) has a family relationship with a local government officer of that local governmental entity.

(a"1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not iater than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an appl!cat!or)i response to a request for proposals
or bids, correspondence, or another writing related to a potentiai contract with the local
governmentat entity; or

(2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethlcs.state.tx.us Revlsod 11/30/2015
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Exhibit E

Vendor/Bidder
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MZ0ALGO COUNTY
PTOCHASJNG MPARTMENT

Proposer/Vendor AppJtjEcatlon
Comglfitojttijflylit^ortypo, yJcnsoi'otin'ufliiitfippllcttHoMtoHibHIdntgoCfiputyFm'cIinsJitgpcpfirhitBHt
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mSTOItXCAXAY UNDERUTIUZED BUSX?ii£fj3 0108) RKSCLARATION

Tile primary objeotfve of fho Hldalgo Coyjity HUB Program is to ensm'e Hlstox'Iosfly Underutijizect Businesses reu^vs a
fair ond eqyal opportUEiity fbi' partlolpaflon In the Couut/fi proonr^iiieut process. Tills fftot holds ft-ue for Servioes
(Professional A; Non-Protossional), Comttioditles, aud Consti'uotloxi. oonh'aots and fmy subooftti'aots thereto, TJne program
sfi'ojigly enoom'ages Prime Conh-aofoi-3 to provide su&ao^traoting oppojDwUles to CwfURed H»1? ContA'ftptoit'sA^ndors.
Oin- goal for HUB ootttmoEor/vendoji'par^ofpattojj, ttfi ^ell as HUB isuboonft'aotor^attioiptttloji is 30%. To bo oojnaidered
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What percentage of (lie Bid, lUPPi oji' RJPQ is to ^o syfcconti'aoted with Certified HUB sources?: . %
(List HUB Subconh'aotor tnfoi'mdtion liolow).

HUB SiAoonfa-aofoii'Name; _HUB Status;
Certl^lng Agenoy (CJheofc fill applioEtbJo); DTexas Building & Proourement- Coimnlssion Qothor

Address; _ City; _ State; _____ Zip;
Contact Person; _Title: . P.boneNo.; ( )
Suboonti'fto^Am(nm^! $_,,._ ______ Desoriptio^i ofWorfcto be Pedbmiecf;

HUB SuboonteiotorNfttUQ; _HUB Status;
Certlfyhig Agency (CJieok all &jppUoal)le)! DTexys Building & Proom'ement Conanisslon Dothor
Address; _City; . .. . . Stale: _Zip;
CDftlftotPeiwn; _^_Title; _,I>iiLoneHo,! ( )
SiAoonfraol- Amount; $,_DesoiipUonofWorkto be Pej.'founed;

HUB Sabctonti'aotorName; .... . HUB Ststua;
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GontaotPerson: _Title! . Phone No,; ( )
SubcojEth'aot Amount! $,„_, SescrJipdon of Work to be Perfomed;

(TJgrS JPA<3E MUST BE SUBMITTJ3K 'WITH PROPQjSM^



9Form
(Rov,OotolJW2010)
Dopnrtment ol (t^TrousUfy
IntoinalRevertUsSefvEao

Request for Taxpayer
Identification Number and Certification

> QQ to www.d's.gw/FormW^ for inatruotlons and the latest irrformatioh.

QiyeFdfmtothe
cequQstOf, Dp not
send to th6 IRS.

.6
a> u

•i Nqma (as shown on your Income tax return). Name is roquiratJ on ibja !!ha;dQ n°l. leave tttlf? line biank.

£ Business namaMsregarded enUty fiamsi \t dfffcrert from ubove

3 Check spproprlate box for ffidsral tax ctassHicallon of the person Vihma natna Is entered on line -i. Cheak an^i one of tha
foiiowlna seven boxes,

Q Indivldual/eofo proprietor or LJ G Corpgi'&tlan Q 3 Corporation U Partnsrshlp U Tfusl/estale
aingJa-membGrU.c

Q LfmttBd liability company. Enlsr ths tax riassidcallon {C='0 corporation, S=S corporalloni P=Partfisrsh!p) ^-

Note Chsoktho appcopriats box in thQ llns ubow for the tax classlftoaHon of (he single-mentber owner. Do nut chach
LLC !f the LLO \s classified as a slngie-nrtember LLC that Is disregarded from tha ownar unloss the owaer of tlia LLC is
another U-0 that ta not dteregarded from She owner for U.3. fedgrqt tax purpoaas. OthQWEse, a slnals-membw t.t.O that
Is diaregarded from Iha owner should check tba approprtels hw <W the (8X <?l<isalfi%t[0ti of 1(3 owner.

Q Othsr(saa)nslfuet!ons}>-

5 Adtiress (numbor, strest, and apt. or suite no.) Sna tnslruotions.

6 City, stato, and Z!P codo

A Bwinpti&n3(ood<i3appli'<]n!yto
certain endtiefti not indivlduaia; $$e
Inatructtons on pngg 3);

&(em[)t payee code (if any)

Exemption from FATOA roporting

cods (!E any)

/\i/)fflu fo dccdunte na ln(n Wed ouyya (to V.S^

Hsqyostar's name end gddfAea (optional)

7 Ust ftcoount number(s) fiere (op(jona()

Taxpayer Identification Number (TIN)
Enter your TIN In the appf6prfat6 box, The T)N providod mijst match fho name gEven on fine 1 to avoid
backup withholding, For indivlduefe, this is generally your sooiai ssourlty number (8SN). However, (or a
fesfciwt Eifien, sois proprietor) or disregarded entity, seo the Instruotlons for Part I, later. Far oihsr
entities, it Is yoyr employer Idenlfflcation number (EfN). If- you do not have a number, see How to gsf a
77% later.
Mots; Iflhe QccoLint Es In more -(han one name, sea the [nstruotfons for ![ne 1 . A!ao sea Wlwl Nama anc/
Number To Gn^ f/io ffgqussterfor guidelines on whose number fo enter.

Sootal soourtty nuinbor

Of
Emptoyer jrfBiitlflofltton numbsr

Certification
Under penaltJQs of perjuryi 1 certify that;

1. The riumber shown on ^h!s form Is my oorreol taxpayer idsntiftoation numbsr (or ( am waiting for a numbor to be lasuod to me); and
2.1 am not subjeol to baokup wllhhoidlng baaauaa; (a) 1 am eKemptfrom backup withholding, or (t?) I have not been notHfeii by the internal Revenue

Service (IPS) that I am subjeol to backup withhofcflns as a reauil of q faliure to t'eport a[f interest at' dlvldenda, or (o) the ERS has noEKEed me that I asm
no longer subfeot to backup wlthholdings and

3,1 am a U.$. citizen or oVnw U>S, person {defined bsiow); artd
4. The FATGA oode(s) entered on this form (!f any) fndlogUng that I am Bicerrip^ ffom PATOA raporttng Is correct,

Cgrtitication instfuoflohs. You must cross out ilem 2 above If you have been nolKfed by the IRS th^t you are currantiy subject to backup wlthholdtng because
you have failed to report aii interest and dividends on your tax return. For real estate tranBafltians, Item £ daoa not apply. For mortgage Interest paid,
acquisition or abandonment of secured properly, oanoeNalton of debt, conlributlans to an Indivtdual rettrennant arfangemsnt (IRA), and generally, payments
other Itian Intereal and divldanda, you are not required to sign tiift 06rtf!ica1!ori, but you must prouicb your correct TiN. QQQ the Instructions for Part 11, later.

Sign
Hero

Signature of
U*S. person > Ost<^

General Instructions
Secifon refarencaa are to the Internal Revenue Cods unless otharwlsa
noted,
Futnra dovelopmwtg. For the latest Information aboul dawlopm^nts
related to Form W-9 and its instructions, suoli as ieglsiatton enaoted
sftw they were published, go to www.lrs.gw/FormWQ,

Purpose of Form
. An Individual or enttly (Form W~8 requester) who Is required to flls w
tnformatton return with the !RS must obtain your oorroot taxpaydf
IdertHlcation number fTlN) which may bs your fiodlai asourlly number
(S5N), Indlvltfual taxpayer ftjontfficgtlon number (ITIN), adoption
taxpayer idsntlfjcatjon number (ATIN}, or employer identlfioatlan numbfii'
(E!M), to report on an Snformaflon return (he amount paid to YOU) ar other
amount reportab!6 on an Information return. Examples of Information
returns Inolude, but afo not ilmlted to, the folfowlng.
• Form 1099-INT (Interaat earned or paid)

• Form 1099-DEV (dividends, Inoludlng those from stocks or mutual
funds)
* Form 10S9-MISC (Vnflous types of (ncame, prlzeSt awardsi or gross
prooeeds)
* Form 1099-B (fituokor mutuat fund aalea and certain other
trqnaaollons by hrutors)
• Form 1099-8 (proceeds from reat eatalo transactions)

* Form 1099-K (merchant card and third party network transactions)
• Form 1090 (home mortgaoo Interest), 1098-5 (student loan lnterest]i
1099~T(lUition)
* Form 1oaa-c (cQwefed debt)

« Form -IQQQ-A (acqutattton or abandonmant of seoijred property)

Usa Form W-$ only if you are a U.S. person ((noludlng a roatdont
ajlan), to provide your oorraot TIN.

If you do not retwn Form W-9 to the requester wlih a. W, yw might
he subject to baokup wllhholdlng. See What Is backup wllhhatdlng,
Sster.

Oa{.No,10231)( Form W-8 (Rev, 10-20-(0)
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By signing tha fijfact-out form, you:

1, Certify (hat 1h6 TIN you are giving ts correct (or you ai'a walHny for a
number to be Issued),

2. Gsrtify (hat- you are not subjoot to backup withholding, or

3. claim exemptton from baokup wHhholding If you are a U.S. exempt
payee, 1{ appllaable, you are qlso wrtifyhg that as a U.S. person, your
atlocable share of any partnership income from a U.S. Irade or busln&ss
Is not sub|aat to the withholding tax on foreign partners* share of
<rffeol!vel^ connscted tncomsi and

4, Certify that FATCA cpde(s) sntered on Ehls form (ff any) Indioqtiiig
theit you afB oxempt from the FATGA reporting, Es Gorreot. Sefi Whnt k
FATOA reporting, later, for further Information,

Note: if you are a U.S. person and a requester glvaa you a form other
than Form W"9 to request your TIN, you must usa the rsquestec'a form if
ft la substantially similar to this Form W-9,

Definition of a U.S. percohi For fedsra) tax purposos, you Bra
considered a U.S, person if you are;

* An (ndlvlcfua! who is a U.S. oEtizsn or U,S, roal^ni; alien;

* A partnership, <wporatlan, tiompany, or association crealed or
ofgqrtbdd In Q)B United States or under tha Eaws of the United States;
* An eatnte (athec than s. foreign ostote); or
* A domestic trust (as defined [n Reguialions saotton 301 .7701 -7).

Special rules for partfler$h(ps. Partnerships that oonduot: a trade or
business In the United States are generally required to pay a wlthholdtng
tax under section '1446 on any foreign partners' share of Qffaotfvely
oonnoctfid ^xabio fnoome from suoh buslnsaa, Furthsr, In csrtaln 09983
where a Form W-9 has not bsen raoalvad, tlia ru)gs undara^otlon 14-!)$
require a partnership to presume that a partner fs q foreign pefBOnt and
pay tha saotion 1448 withhajding ta>;. Thsrefore, if you era g U.S, person
that Is a partner in q partnarshlp conducting a trads or busfness In ttie
Unitfld Statae, provid& Form W"8 to the porttierehlp to sstablish your
Lt.S. status gnd avoid section 1446 wlihholcilng on your share of
parinershfp fncoma,

[n the cases below, th^ followlna poraon mufit give Foi'm W-9 fo ihe
partnarahlp for purposes of ^atabllehing Its U.S. status and avoiding
withholding on Ite afloGsble share of net [ncome from the partnership
conduoting a trade or buainsss In the UnlEed States.

«In the case of a dtarogardocf entity with a U.S. owner, -the U.S. owngr
of the disregarded entity and not (he entity;
< In the oaao of (t grantor tnsst with a U.s. grantor or ather U,s, ownar,
generally, the U.S, grantor or oEher U.S. owner ofths grantor trust and
not the trust; and

* In ?e osise of a U,s. trust (other thgn 6. grantor trust), tha U.s, trust
(other than a grantor trust) anci not the bfinefiGSiiriea af tiie truat.

Foreign person. If you are a foreign person orlhe U.S. branch of a
foreign banl( thai has elected to be treated as a U,S. pareon, do not use
Form W~9> Inatoad, use the appraprlate Form W"8 or Form 8233 (sea
Pub, 616, Withholding of Tax on Nonresident Allans and Foref^n
Entittes],
Nonresitient alien wlio faeoomes a rssidfist alien, Qfmerally, only ^
notv$sld$nt alisn IndivlduEii may use fde termA of q tax treaty to reduoQ
or ellmlnats U,s, tax on oertain types of !noome. Howaver, most iw
treaties contatn a, prDv!a)on l<nown so a "swing oinuae," ExGsptiong
speoiffed in the saving olmjsa tvigy psrmit an exemplton from tax to
continue for certain types of income even after the payea has otlierv/tse
become a U.S. resident alien for tax purposes.

!f you are fiU.S> resident alien who Is relying on an exosptlon
contained h the saving clause of a tax treaty to claim an exampUon
from U.8. -tax on certain types qfjncame,,ydu muat gltach g statement
to Form W-9 that apeQifies the foliowhg flva iterrta.

1. The treaty country. Gensraiiy, this must be the sams trsaty under
whioli you olaEined eKemptlon fMm taK as a nonresident aiisn.

2. The treaty article addressing tho !ncom&.
3. The article number (or fooatlcm) In Ihe tax treiity Ih^t contains the

saving olsuse gnd lie exceptions,
4, The type and amount of tncome that qualifies-for the exemption

from 1ax.

6. SuffloiBdt facts to luati^ th& oxemption from tax under tho terms of
the treaty artiole.

Ewtmp/o. Article 20 of the U.S.-GhIna innomB tax (roaty allows an
exemption from tax for scholarship [noome reaelved by a Chinese
studont temporarily present in Ehs UnlEed States. Under U.S. iaw, Ihts
student will become a rasident alien for lax purposBS if h!a or her stay in
the United States exceeds 5 calendar years. Howeves', paragraph 2 of
the first Pr'otocol to the U.S.-Ghlna Ire^ty (detted April 30, 1984) allows
the provisions Of Artlcla 20 to continue to apply BVsn after tho Ghineso
student beoomas a resident alien of the United States. A Chinese
Atudani who quaiittea for this exception (under paragraph 2 of the first
protocol) gnd Is relying on this exception to claim an oxemption from fax
on his or her scholarship or fe)!owshlp inooms would attach to Form
W"9 a statomont that includes the Information descrlbBd above to
BUpp&rt that exemption.

I? you are a nonresident alien or a for&lgn ontjly, give the requester tho
opproprlftte completed Form W-$ or Form 8^33.

Backup Withholding
What is backup withholding? Persona maWng oertaln payments to you
must under certain condKlorss withhold and pay to the IRS 24% of auoh
paymente. This Is oaited "baal<up withhoidln^." Paymentfi Ih&t m&y be
9ubj9(it to backup wlthhoicflna Include !rit6radt, tax-exempt N8r«ist.
divlcfends, brokw and haner e^chanae tran6ftaiion&, rents, Ki^itioB,
nowmployeo pqy, payments made in settfemenl; of paymonl card and
third party network transaollons, and certain psymants from Wishing boat
opsrators. Real estate transaotlons are not sLibjact to backup
withholding.

You will no! be subject to backup withholding on payments you
receive if you give the requester your corceet TIN, make the proper
aertlflcattons, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be $ubjeot to baoiatp vufthfiolding If;

1, You cig not furniah your TfN to the requester,

2, You do not certify your TIN when required (see ttielnslruotlons for
Part H for details),

3. The !RS 6el(8 the requester tfiat you furnished an Incoiract TIN,
4, The iRS tells you that you are subject to backup wiihholding

because you dtd nol report ail your Enterest and dividends on your tax
rsturn (for rsporiabie Inierest and dtvidends only), or

6. You do not oertlfy to tha requs^ter that you are not subject to
b&olaip wllhholdfng under 4 above (for reportabie Intereat and dividend
aooounts opened after1983 only),

C6rt^[n payees artd paymentg are exempt from backup withholding,
See Exempt payes code, later, and the separate instructions for the
Requester of Form W-9 for more Information.

Also <sea S'pad/af /ufes for pariMrshlps, earfier.

What is FATCA Reporting?
Tho Foreign Account Tax Gompliancs Act (FATGA1 requires a
partfelpating foreign flnanoial !nsHtu(!on to report all United States
account holders that are spacified United States persarifi. Certain
payg$.§..are.9mmpt from FATGA reporting. Sde EK6mp(tofi,ffom.FATffA
reporting code, later, and -the Instrtiotlons for tha Requester of Form
W"9 for more informatton.

Updating Your Information
You must provide updated IMormatfon to any person to whom you
cta)tTi9d to ba an gxsmpt payee [f you are no longer an exempt payee
and ^iolpalo rooolvina rsportable paysnente In llie futura from this
person. For example, you may need to provide updated information tf^
you are a C corporation that elects to be an 8 corporaHon, or If you no
longer are tax oxempt. in addition, you mual furnish a new Form W-9 !f
tho nams or TIN changes for the qcQount; for enamplei if Ihe grantor of a
grantor trust dies.

Penalties
Failure 1o furnish TIN. If you tail to furnish your owrw[ TIN to a
requester, you are subject to a panNty of $50 for e^ch such faiiufe
unless your failure is due to reasonable cause and not to willful neglect
Civil penalty for ffilse information with rosp^of to withholding, if you
make a false statement with no reasonqbte basis that results in no
baalcup withholding, you ara sub{8ot to a $5QO penalty.
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Crfhiinal penalty for falsifying tnformation. Wlltfully fateifytng
certKfcafions or afffnnatlons may sublsct you to orimlna! pQnaltles
Including (fnes and/or Imprisonment.

Mf^Uae tit TtNs, If the requester discloses or uses TINs fn vlolaiton of
federal law, the requester may be subject lo olvlt and ofirtiinat pBnaltios.

Specific Instructions
Line!
You tnual entsi' uno of the following on this line; do not leave this Uno
biank. The natne should mstch the nams on your tax return.

Hlhls Porn W"9 la for ajolnt Bccount (olher than an account
malntainsd by u foreign financial Institution (Fri)), llgt first, and then
circle, iha nanw of the peraon or sntfty whose nutnbor you entered )n
Part I of Form W-8. [f yw aro providing Form W-9 to m FFE to ctownwnt
a joint aooount, each holder of the account that Is a U,S. peirson musi:
provide a Form W-9.

a. Inciiulduat. Ganerally, enter the name shown on your-tax raturn. If
you hav6 changed your last name without Informing the Social Security
Administration (SSA) of the name ohanga, enter youftirdt name, the last
name as shown on your sod^l security owd, and your new iEist name.

Note: ITfN applicant; Enter your individual nama as Vt waa aiUered on
your Form W-7 applfoatfon, Uno 1 a> This should also ba the same as the
name you entered on tha Pornn 1o4o/1040A/1o4QE2you ft!ed with your
appttcatjon.

b. Sale proprietor arstngte-member Lie. Enter your Indtvidya!
nama as shown on your 1040/1040A/10'!OEZ on fine -i. You may enter
your business, trade, iif "doing business as" (DBA) nama on Uno 2<

o. Partnersfilp, LLC tiiat is not a slngtB-member LLC, o
corporation, or S corporation. Enter the entlty'a name s.s shown on the
entEt/s tax return an line 1 and any business, trade, or DBA name on
Uno 2.

d. Other entities. Entar your name as shown on requirad U,8. federal
tsx docuirsants on line 1. This name should match fha narn6 showri on Ehe
charter or other tsgal document oreat!ng tha entity. You imy enter any
bus!ne99t tradsj or DBA name on IlriB £,

e. Disregarded entity. For 11.3. federal tax purpodes, w enHtythat Is
disregarded as an entity separate from Its owmf ia tested ^s a
"disregarded entity." Ses Regujatiana aec^lun 301.7701"2(o](2)(!li). Enter
the owner's name on line 1, Tha nanw of the wtity ontered on ilnfl 1
should never be a disregarded entity. The name on llns 1 shoutd bs the
name shown on the income tax return on whloh the income should ba
reportfid. For example, If a foraign LljQ that Es treated as a dlsrogardsd
<mUly For U,s. federal tax purposes has a sfngle ownor that !s a U.S.
person, the U.S. owrtw's name is rsqulred to be provided on line 1. if
-the dlreoi owner of the entity is also s. disregarded entity, entQr-tho Eirst
owner that is nol dlsrosarded for federal tax purposes. Enter the
dieregardsd entity's name on fine 2> "Buslrtess name/disregarded entity
name," If Ihe owner of Iha disragqrdad entity (s a foreign person, Uie
owner must complete an appropriate Form W-8 Instead of a Form W"9,
This is ihs case oven if the foreign person has a UA TIN.

Line 2
if you have a business name, trade nama, DE)A n6rrt6, or dlscesarded
entity name, you may enW (t on lina 2.

Line3
Check the appfoprtete box on line 3 for tha U.S, federal tax
c!as8lf!cat[on of the person whose name is entered on line 1. Gheok only
one box on the 3,

IF th$ ontlty/poraon on \iw 1 ie
u(n).,.

:• Corporation

:• Individual
* Sole proprtotorshlp, or
* Slnglo-momber !!mited liability
company (LLG) owned by an
Indlvkfual and disreflarded for U.S.
federal tan purposes,

* LLc treatod as a partnersjilp for
U.s. federal lax purposes,

* LLG that has filed Form 863£ or
2G63 to he taxed QS a Gorporatton,
or

* LLC that Is disregarded as an
entity separate from its owner but
the owner Is another LLc that Is
not dtsregai'dad for U,S. fadarql ta?<
purpasaa,

• Pai-tnership

* Trust/estate

THEN ohoo[< the hox for...

Corporqtjon

Indivlduaf/solo proprietor or single-
member LLG

Limited IfablifEy company and enter
the epproprtate tax ofasslfloBtlan.
(P^ Partnership; Oa 0 oorporqtjon;
or S= S aorporatfon)

Partnership
Trusf/estate

Line 4, Exemptions
if you are exempf from backup withholding and/or MTCA raportlng,
enter In the appropriate spaoe on llnei') any odde(s) that may appiy to
yau.

Exempt payee code.

* Oenerally, Indtvlduals (Including aoie proprietors) are not exfimpt from
backup wltfiholcflng,

* Except aa provldsd below, corporattons are exempt from bacl<up
wtthhofdlng for certafn paymsnts, including IntereBt and diufdends.

* Corporations are not exempt from bacl<up withholding for payments
rneci^ (n sQltisment of payment card orthlrd party network transactlona.
• Corporations are not exempt from backup withholding with fespscjt to
attorneys' fees or gross proceeds pafd to attorneys, and corporations
that provide wedtoal or health oare sarvlaea sye not exempt wlfh CQapect
to paymanta reportabjs on Farm 1099-MISG,

The following codes Idsntify payees that ara exempt from backup
withholding, Enter the appropriate oode in tha spaoo In Uno 4.

1 ~An organization exsinpt from tax undar seotlon 60'tfa)i any (RA, or
a custodial account under sactian ^109(bi(7) li the acoaunt sallsfios the
requirements ofsaotlon 401(f)(2)

2—The United States or any oMts agencies or Instrufnent.^lltiaa

3"-A statg, the District of Oolumbiai a U.S. commonweattb or
possQssIan, or any of thgir poHtical subdivisions or hstrumentaltttes

4"A foreign govemmsnt or any of its political subdivisions, agencies,
or irtstnjmentqlittes
5—A corporation .....

6—A dealer in securities or GommodiElos roquiroct to rogfeter (n tho
United States, the Dlslriol of Columbia, or a U.s. commonweglth or

7"A futures corrtmlsaloh tnerohant registered v/ith-thfi Giammodlly
Futures Trading Commlsslan

8"A real aatate Investinent trust
9 "An entity registered at &ii tltnos during the tax year under the

Invostmsnt Company Ant of 1940

10—A common truat fund opBfatad by a bank under seclton68^(a)
11 —A financial institution

12"A mfddieman (<nown In the inveatmant oomrrtunlty aa a namhiao or
custodian

13"'A trust exempt from tax under section 664 or described tn eection
4847
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The foilowlnEl c'hart shows t^pQS of paynitinis that may be oxempt
ffom bqalaip withholdfng. The chart applies to the exewpt payflss (Istod
abovo, 1 through 13.

IP the payment is iov...

lnt6r6st and djvidand pEiytTtanla

Broker frgnsaolluns

Sarter exohange transactions and
patronage dividends

Payments over $600 r^qulrod to bo
reported and <(ireot w\w owr
$6,0001

Paymants mado In settlement of
payment card orthtrd party network
transactions

THEN the payine»l Is exottipt
fof...

Ali exempt payass except
for 7

Exempt pEtyaas -[ through 4 and Q
through "11 and @H 6 corporations,
S C!orp(3fAt)oris must not enter an
oxompt payee code beoauae they
are exempt only for gates of
nonoovsrad securities acquired
prior 1o 2012.

Exempt payess 1 ihfough A

QeneraK/, exempt payass
1 through 62

Exempt payaeB 1 through A

Sea Form 109S-MJ8G, Miscellaneous fnoomet and Its Instfttctlons,

8 HowQvaft the Mtowlng payiTisnta made to a corporation and
roportablo on Form lO^S-fflSSC; are Dot exsftpt fram bgokup
withholding: medical and health core lasymetrist nHamayfi' fass, gross
proceeds paid to an attorney feportabio undsr ssction 6045(f)i sncf
payments for se»v)c$3 paid by a federal oxscutive agenoy,

Exemption from FATCA reporUng oac(6. The fallowfng codyg IdQfttK/
p&yoes that arc oxompt from reporting uncfsr FATCA. Thsse codes
appiyto persons submlttfng this (orm For accoLints maintained outside
of the United States by certain foreign financial fnstltutlons. Therefore, If
you are only submitting this fonm for an accaunl you ho!d In the United
States, you may fesve this field biank. Consult with Ihe perean
requesting this form if you ara unoertaln If-the (Inancial Instflutlon Is
aubjoot ta thsae requlramerils. A requestflr may Indicate that a code Is
not required by providing you with a Form W-9 with "Not AppSioabta" (or
any efmltar Indication) wiltten or printed an the line for a FATGA
exemption cada.

A—An ocganteQilon exempt from tax under aeolfon 501 (a) or any
individual rotiroment plan w defined in saotion 770't(a)(37)

B "Tlie United States or any of !ta agendas or instrumentailtfea
G-Aatate, (he Dlatrtct of Columbia, a U,$, cQ^monweeillh or

possgsslon, or any of (hair pditlcai subdivblons or instruinentalittea

D—A corporetfon the stooK of which fa reaularty (rqded on one or
more established seaurJttBs imrl<ets, qs cjsgcrShsti In Regulations
section 1.1472-1(o)(1)(i)

R"A aorparqtJan that )s gftiemberof thfi eamfl ^xpaniie4 afffilalod
group as a wfporation deacrlbed In Regu!q9ons section 1.1472"1{o)(1)[l)

F-A dealer In a^cyrlties, ooinmoditles, or dsr!vatlv6 financial
Instruments (including notionat princfpat caritcaotei {utures, forwards,
and options) that is registered as such under ihe laws of the United
States or any state

G—A real estate Investment trust

H—A regulatad Invsstmont company as dsflned in saction 851 or an
entity registered at ail times during tha lax yesf under ths jnvestmar^t
Company Aot of 1910

t-A common trust fund as deflnod In sBctton 584(a)
J-~A bank as defined in aeotion 6B't

K—A broker

L—A trust exsittpt from tax undsr ssctlon 6@4 or describsd in sQotlon
^947(a)(1)

M —A tax exempt trust under a saoHon 403{b) pSarf or saotlon A67{g}
pian
Note: You may wish ia consull wilh the (Inancla! InstlEulian raqussting
this form to determlno whelher tho FATCA code snd/or exQinpt pqyee
code should be compJstec!.

LineS
Enter your address (numboy, strooE, and ap&rtment or suite nutnbor).
This Is whera ths roquesterofthls Form W-9 wlli tna!! youi-' information
returns, if tills address differs from Ihe one the requester already has on
tile, write NEW at the lap. If a new address Is provldedi there la stlSI a
ohanoe (ha old address wli! be used until the payor ch?ges your'
address in -their raoords.

Line 6
Entw your olty, state, and ZIP code.

Part I. Taxpayer Identification Mumber fTIN)
faU8>'yauf7lN in tfw appropriate bw.Kyouer'6 a resident atien^nd
you do hotha^a and are nol aliglble to gst an SSN, your TIN is your IRS
individual taxpayer identification numbsr (ITINj, Enter ft irt the socfai
security number box. If you do not have an ITtN, ssi? How ta gst a TfN
below.

if you qre a sola proprietor and you have an EiN, you may enter either
yourSSNorEIN.

!f you ars a singte-membar LLC that is dlsregardad as an entity
separate from Its owner, entsr the owner's SSN (or EIN, If iho owner has
one). Do not enter the disregarded entity's £iN. \i the LLG is ofassltied as
a Go?poraUort or partnership, (inter Iho enllty'fi EtN.

Note; 8eo What Name and Number To Give She Hequester, iater, for
further clarification of name and TIN aombinatlons.

How to get @ TIN, If you do not have a TIN) apply for one immadlate!/.
To appiy for an SSN, get Form SS-5i Apptioatlon lor a Social Seourlty
Card, from your focal SSA. office or get this form onllna at
www.SSA.gw. You may also get this form by caiting 1-800-772-1213.
Usa Form W"7, Appltoatton for !RS individual Taxpayer Identificgtlon
Number, to apply for an 1TIN, or Form S8"4, Applloation for Employer
IdanttffOEttfon Number, to apply for an E!N, You (pan apply for an EiN
online by accessing the 1RS webalte at v/ww.Srs.gov/Bustn^ssas and
ciioklng on Employer [dentifioalton Nutnbar (EtN) under Starting a
Business. Go io www.lrs.gov/Fwms to view, downtoad, or print Form
W-7 and/or Form SS-4, Or, you oan go to www.lf9.gov/OrdsrForms lo
place an order snd We Pwm W"7 and/or SS-4 mailed to you within 10
buglnesa daya,

If you are asked to ooinptate Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" !n the Apiuie forlhe TIN, sign and date
the form, and give It to the roqusatsr. For int^fqst and dividend
payrtieiits, and cArtqln payments ntadQ with aspect to raadlly tr^d^ble
Inslruments, genaraJIy you will h&vs 60 daya to got a TIN and give it to
the requester before you are sublsot 1o backup wifhholding on
payments. The 60--day rute does not apply io other typsa of payments.
You w!)| ba subjaot to backup withholding on ail suoh payments until
you provide your TIN to the requester.
Noiei Entering "Appltad For" means Ihat you have already applied for a
TIM or thqt you intend to apply for one soon,

Caution: A disregarded U.S. entity Ihat has a foreign owner musE use
the appropriate Form W-S.

Part H. Certification
To estahltah to the wltSiho!d!ng agant-that you are a Lf.S. person, or
yestdeni sllen, sign Form w-9. You may be roquestect to sign by the
wlthhokllng agent oven tfltam 1>4,a)'5belowlndica(eaothe>w)se.

For a joint account, only the person whose TIN Is shown In Part I
should sign (when requtrsd^ In the oqsa of q disragqrded entity, the
person identlfiad on line 1 must sign. Exempt payeaSi see Exempt paysQ
code, earlier

Signature requErements, Comp!at@ the (38rl!f!o£tt!on as indloatad !n
Items 1 through 5 below.
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1. tnterast, dlvidendi and bgHtBt" exolignge aooourtts opaned
fiefore 1984 end bfo^or aooounls oonsidet-ed aotive durlns 18tt9.
You must glva your correot TIN, but you do not hsva to stgn the
cortjffaatton.

i!. lnterast, diuiciendj brokar, anti bartflr exchange aoaaunta
opened eftar 1983 ^nd broker accounts cansldBracl InaoKvo during
1983. You must sign (ho certlffosttort or btichup withholding wlli ^pply, If
you are subject to bsckup wlthhoiding and you are rnQrefy providing
your oorrsofc TiN to the requo^ter, you must cross oyl Item 2 in the
certification botora signing Iha form.

3. Rflal eslate iranaaotlonii. You muat stfln the cottifioatlon. You muy
oro&& out item 2 of the oertlfioatEon.

4* Other payments. You must give yaur oomot TIN, but you do not
hqw to filgn Ihe oarilflo&tlon untass you have been notified that you
havs prevtouslyfilven an InoorreotTlN. "Other payments" include
payments made In the coufaa of the requastor'B trade or business for
rents, royalties, goods (o^t than biils for mer(;h3ndiS8)j msdlca! and
health care services (Sndudfng payments to corporations)) pByments to
a non$mploy@0 for services, payments made in ssUlsment of pgymsnt
card and third party network transactions, payments lo certain fishing
boat crew members and Haliermon, and gross pracsoda paid to
attorneys (including payments to oorporettona).

G. Mortgage Interest paid by you, aoqufsltfon or abandonmant of
secured property, oanoelfation of debt, (itfaiifiod tuition program
paytnents (under setitlon S29), ABLE aooounts (under seotton 529A)i
!RA, Coverdttll ESA, Arfll^r MSA or HSA oontributfons or
ditttributions, f!ind ^e«s!o« distributions. You must give your oorreot
TiN» but you do not have to sign the certitioatlon.

For this lype of aocounti
14. Account with ths Oapailment ol

Agriculture In the nama of a pubilc
entity (suoh ga a slata or loaal
governmenti sohaot dtslrloli or
prison) that reosivea agrloulturat
proaram paymsnts

15. Granlor tmsi tlifng undsr Ehs Form
1041 Flilng MBthod or Ihe Opyonal
Fon» 1089 Filing Method 2 (saa
Regulations saGtiot)1,671"4(b}(2i(l)(a)}

Give nams and EIN of;
Tha publfo enllty

Ths Iriist

1 Llsl first and clrcie the name of the peraun whose number you furnlsli,
if only one peraon on ajoint aooount has an SSN, that peraon'a numbgr
must bs furnished,

2 Cirofe ihe minor's name and furnish the rmlnor's SSN.

3 You muat show your Endivtduai name an<f you may alyo w{wyour
buslnass or DBA name on the "Buslnsss name/disrs^ardBd entity"
name Itne. You may use eEther your SSN or EIN (If you have one}i but ths
IHS encourages you to use your SSN.

'' List first and circle the name of the trust, esiato, or pension 1rust. (Do
not furnish the TIN of the personal representative or truateo unless the
legal entity ftaaff is not dealgnaterf In the aooount tltie.) Also see Specfa/
fuhs fwp6rtnQfsh!p&, earliar".
*Note; Tha grantor atso must provide a Form W-9 to trustea of trust.

Note: If no name is circled when more tlian one name is Hsled, the
number will be constdered to be that of the first nama listed.

What Name and Number To Give the Requester g^^ your Tax Records From Identity Theft
Fw t(ijs type ot qooaunt;

1. Individual

S. Two armors tndlvlduala (lotnt
ticfttfUrtt) other ?an an account
matntafnedbyanFFI

3.T\vo ormore U.6. porsans

(joint aficidunt maintained by an FR)

4. Citatodlat acdnunl of a minor
(Unffonn Gift to Mtnora A<it)

6, a, ffta uaua! revooable savings (rust
(grantor ts also trustee)
b. Qo-oalted <ru$t aooourtl that Is not
a Sosftl or valfcf twet vwlw etato law

6. Sata praptieloraliip or disregarded
entity owned by an Indtvidua!

7, Grantor trust tiling undsr Optidnal
Form 1099 Rtlng Msthod 1 (sss
Regulations seotlon 1.671-<f(b)(2)li)

A
. .P&rthls.typeof.qccounti

8, Disregart!ad entity not owrtad by gn
tndlvtdual

a, A vitfld trust, eatate, or pension trust

10. Corporation orLLG fllaotfrtg
corporats status on Form 8333 or
FOOTl 26S3

H.Assoolallon, club, reiiglous,
<ihMltabl&, flduoatfonat, or oltiertax-
exempt organization

18. PartnoreWp or niwlil.memtwr itc
13. A brohst of regtetered fKnnlrm

Qi^e name and SSN of;
Tn8)(K)[victu&!

The aolua! owner of lh& account or, If
combined funds, Itis first !nd!vj(fual on

tho acaount

Each holcforoftha account

Ttw mltWt?

The grantor'trugtao1

Th? actual oWier

Ths owfier

Ttio grantor1

Give namo and BIN of: . .

Tho owner

leoiti entity

The corporation

The organization

Tha partnsrsNp

The broker or nomlnoo

Identity theft occurs when someone uaas your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimfis, An Identitytiilef may use
your SSN to get a job or may file a tax return using your S8N to receive
a refund.

To reduoe youf rlsK;

* Protect your SSN,
* Ensure your employer is protecting your SSN| and

• Be oarafu! when choosing a tax preparsr.

){yourlax records @re affeoted by Irfentlty theft arid you raoelva a
notice from the [RS, Fespond right sway to the name and phone numbsr
printed on the !RS notice or letter.

!f your tax records w^ not ourrently affected by fdemity theft but you
thtnk you afo Hfc (•)si< dug to a lost or stolsn purse or wsilet, quealionabie
credit card aotivily or oredit reportj oontaot the !RS idgntityThsft Hotitne
ai 1-800-908-4490 or submit Form 14039.

For moi-a informalton, aea Pub. 5027, idantlt^ Theft (nformation for
Taxpayersi

Vlctlme of idenHty theft who are experiencing eoonomlo hartri or a
systemic prob!em» or .are .sgsidng help, In reisolyjng IQK pro.bja.tnsth&t. .
have not been rssolved through normal chsnneta, may ba ejlgibje for
Taxpayer Advooato Sep/Eae (TAS) asaistanoa. You cw re^uh TAS by
oallingtlie TA8 toll-free oase intqke line at 1 "877-777-4778 orTTY/TDD
1-800-829-4059.

Protect yout-aelf from 6U6pi(Siou$ emails or phiphlna soh^nms.
Phlahhg !s the creation and use of emali and wobsltos cfesignBd to
mimic Iflgitltnsto business emails and wobsitea. The most comman aot:
is sending ^n emql! to a user Nsaly clalmfng to ba an oslabilshed
Isgltimato enterprise fn an attampt to scam the user Into surrendering
private Information Ihal will be Used for Identity theft,
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The IPS does not InlEtate oonlaois with taxpayers via emaNs. Atso, ths
IR8 does not request parsonal detailed (nformation Uirough emaii or asl<
taxpayers for tha PIN niifnbars, passwords, or similar ascrot access
information for their credit oBfd, bank, or othsr tinanclaf accounts.

H you fecaivo an unsolicited email clairnlng to ba fram ths [RS,
forward this massage tophishlng@lrs.gov. You m^y eSQo report fnlsuBe
of the IPS name, iogOj or other IRS pfaporiy to tha TrBasury inspector
Genera! for Tan Administration (TlQtA) EiM-8(}0-366-4484.'Youcan
fonwrcf euapiotous dmalla to lh6 Ffldaral Trade Commission at
sp9m@uw.gw of report fhenn ? wmv.ftc,gov/Gamp!alnt. You can
oontEwt the FTC ftt www.ftc.gov/ldthffit or 877-fDTHEFT (877-43S-4338).
If you hava been the victim of Edentlly iheft, ase www.ldentUyThQft.gov
and Pub> 6027,

Visit vmw.it-s.gov/lcfmtHyThoft to iaarn more about IdantKytiieft and
how lo reduce your risl<.

Privacy Act Notice
SecHon 6108 of the Internal Rovenue Code requires you to provide your
corrsol TIN to persons (!no!udlng federal agencies) who are required to
tite iiiformatlon returns with th6 JRS to raport Interesi, dividends, or
certain other Income paid to you; mortgag6 [nt6i''ast: you patd; ihs
aoquisitlon or abandonment of fioou^d property; the canoeNation of
dsbl; or oonfrlbutfons you made \o an IRA, Archer MSA, or H8A. The
person collecting this form uses ^h& [nfot'matlon an (he form to f!ie
Information returns w!Eh the iRS, reporting ihe above Informgtlon.
Routine uses of this inforfnatlon include giving It to the DapHftrtlBnl. of
tJuatlce fcr olvl! stnd criminal litigation and to oitlasi stalest the Diatriot o^
Columblat wid U.s. commonwaallha and posaegalons for tise in
ndmlntsterlng >he!f laws. Ths tnfarmatlon atao may be disclosed to older
courttrtes under s Iroaiy, to federal and steto ggenclea to anforce civSI
and criminal laws, or to federal law enforcemenl and intelllganQs
agencies to combat terrorism. You must pi'ovfdsi your TIN whether or
not you are required to fifs a fax return. Under seotton 3405, payers
must generally withhold a psrcentaga oftaxabfs ini^regt, dEvldond, and
certain athsr payments to a payee who does not give a TIN to -the payer.
Cartalft penalties may also apply for providing false or fraudulent
fnfomiaHon.
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Exhibit I^

Certification Re^ardin;
Debarment



Exhibit "F"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federa!, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently Indicted for or otherwise criminally or dvJHy charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposaf and/or
application had one or more public transactions terminated for cause or
default.

Signature;
Print Name:
Tit!e:
Telephone Number:,
Date:

if the bidder is unable to certify to all of the statements in this Certification. such
bidder should attach an explanation to this proposal.



Exhibit "G"

Title VI Appendices

"A" fhru "E"



APPENDIX A

During the performance of tins cotitract, the confci-aotor, for itself, its assignees, and .successors in interest
(hereinafter referred to as the <tcontraotor'>) agrees as follows;

1. Compliance with ReguJtatious; The ooxitractor (heremafler mcludes consultents)will comply with fhe Aofs
and tihe Kegulatiom relative to Nondisoriinination in Federalty-assistsdpxogtams of the U.S, Depaitnent of
Transporiatiou, the Fedet-al High.way Administi'atioik, as fhey may be amended fi'om time to tkae^ wliioh ai'e
Westn inourporated by reference and ni£i(ie apai-t oftliis contmot.

2. Nondiscrjmination: The oontcaotoi, with jcegard to the -work perimned by It during the c&ntcaot^ will not
discriminate on the grounds of race, color, or natLonal odgm m the selection and x'etentioti of snbconti'actors/

mcluding procnirem<3nts of materials and leases of equipjEiient. ThQ cojtifraotoi' will not partioipate direotly or
inda'ectly in fhe discritmnation proMbited by the Aots and the JE^egidatious, itic.tudiiig employm.e^t practices
•Sylien. file oonti'aot covers any aotivity, project, oi* progrom set foitli in Appendbi: B of49 CFJR. Pwfc 21,

3. SoUcitaiJtons for iSvlb contracts) Xintcluding Procmx'einents of Materials auKi EqTxlpmetit; ?a al!
solicitations, eifhei by compelittve Bidding, or negotiation made l»y the contt'actor for worlc to be performed
under a subcontraot, including prouurements of xaftt'erials, or leases of equipment, each potential
subcontractor or suppjiief will be notified by the contmotor of the contractor's obligatiojos imder this contract
and the Acts and the Regulations relative to Nondisorimmation oft the grounds of race, ooloi*) oi* national
oiigm.

4. Momaiiitm and Repox^iS: The contractor will provid<3 gU intw-m^tbn and reports required l)y the Acts, fhe
R.egulatiotts, and directives issued pursuant thereto and will pemnt access to its books, reoords^ aocounts,
other sources of informatlonj and its facilities as may be determined by the Recipient or the Federal
Highway Admimstratiou. to be pertmeut to ascextain oompUanoe with sncli Acts, K.egulatiotLs^ and
mstructions, 'Where any itifolmatiou required of a. contra&tor 15 M the excl-usive possession of another -who

fails (tf tefases -to furnish the information, th& conti'aotor v/ill so cejftlfy to the Recjtpient or fjhe Pedeji'al
Highmy Adim&lsti'atlon, as appropriate, add will set fodh what effoi-ts it has made -to obtain the
itrfonmtm.

5, jSanctioys for Noacoinpjliance: In the event of a contmotor's noticompJiiance •with the Nondiscrlmination
provisions of this contmot, the Recipient will impose sucli contt'aot gaactiom as it or the Fede-ral Highway
Admmistmtion may ^e.femilne to be gppropj-iate, inoludmg, but not limited to;

a. wltliholdmg payments to the contraotor un.der the coAfa'aot imtil -the contji'aotor complies^ atnj/or
b, oanoelUng, teitninatm& or suspending coti.trad;, in wh.ole or jn pai't.

6. Incorpok'ation ofProvisioHS: TJbtQ cotrfi'actor will include fhe provisions ofpat'agraphfi one through six m
every gabconttwt, includmg procui'emeats ofjnaterials andt leases of equipment, unless exempt by th.o Ao+St
the Regulaflous and directives issued pursuant thereto. The confcrsicstor wUl take action with. respect to any
subco.ntiwt or procui'emetit as the Recipient or the Federal Highway Administration may direct as a means
of enforcing snoli provisions mohdmg sanotions &i' noncompliance. Provided, that if fh.e conti.'aotor
becomes in-volved in, or is threatened, wifib litigation by a subcontractor, or supplier because of suoh
direction, the oontmofcor may requeaf the Recipient to enteji1 mto any jEitlgatiojn to proteot the interesfs of the
Recipient In addition, the cont'actor may request the United States to etiter itito fhe Utjigation to pfoteot tlie
interests of the United States,



APPENDIX^

CLAUSES TOR DEEDS TRANSBMRING UNITIH) STATES PROPERTY

TMo following clauses will be included in deeds effwtmg or xecording the transfer of real property, strooUwes, or
improvemo.ttts thereon, or graatmg mteregf; tjierem from th.e Vnited States pui.'suant to tho provjisilons of
Assurance 4;

NOW, THERBFOJRE, ths U.S. Department of Transportation as authorized by law and upon tb-e condittoti tliat
the COTJNTV Ol? HIDALGO will accept title to the lands and inahfah tlie project ccmstmoted thereon in
accordance with all applicable federal statutes, the; Regnlations -for &e Administtatlon of all Department of
Trampottation ^fogi'ams, and the policies and pyocedm'es prescribed by the 7ederal Highway Adfflinish'ation of
the US. Dopartment ofTtansportation m accordance and in compliance witii all requiiements imposed by Till&
49, Code of Federal Regulations, U.S> Depattment of Tran^poitatio^ Subtitle A> Office of the Seoj.'e.tary, Part
21, Noudisorimimtiojti in Pederally-assisted programs of the U.S, Dqpaitment of rZ*rausport^tion pertahiliig to
and effectuatiug the provisions of Title VI of the Civil Rights A&t of 1964 (78 Stat. 252; 42 U.jg.C. § 2000d to
2000d-4), does hereby Temise, release, qnltolaim and convey unto Hie COUNTY 03T HIDALGO all tho right,
title and interest of tlie U.S. Depai'tmejat of Transpoitafiou m and. to said lauds desctibed. iu Exbibit 1 attaobed
hereto and made a pEU.i hereof,

(HABKNDUM CLAUSE)

TO HAVE AND TO HOLD .wd lands and mtejresfc therein -utito CO'UNTY Or HIDALGO and its euocQssors
forever, subject, liowever, to the oovenaats, conditions, restrictions and ressrvations herein contain.eti as follows,

which will remain in effect for fhe peilod durmg wiiich flie real property or structures are used for a purpose for
which Federal financial assistance is extended or for anotW pmpose i.tiyolvitig the ptovision of simiiar services
or lienefits aad will be blndmg on the COXWTY O'S HIDALCO, its successors and assigns.

The CODNTY CW HIDALGO, in consideration of Q? conveyance of said lands and interests m Ignds, does
hereby covejaaut and agree ss a covenant running wifh. tlie land fojc itself, its successors and assigns, that (5) no
person will on the groimds of race, color, pr national oiigin, be excluded &-oni participation in, be denied tlhc
batidSts of, or be otlierwise guiyected to disonmmation with regm'4 to any facility located wholly or iu part on^
over ,or under swh lands lia-e'by conveyed [J [aadj* (2) that the COUNTY 0^ HIDAI.GO -will use fh.e lands
and iaterests in lands and inteyeste m letuds so conveyed, in compllaftce wifh. aU requii'ementg imposed by or
pursuantto Title 49, Code of Federal Kegulatious, U,S, D&pm'tmsnt of Tratisportatio^ Subtitle A, OfSce of the
Secretaryj Part 21, 'N'ondiscfiirumtion m Federally-assisted programs off^tie U.i3. Depai-tment ofTransportatio-n^
Bffeoiuation of Title VI of the Civil fijghfs Aot of 1964-^ and as said Regulations and Acts may fee. amended[,
&ttd(3) tlmt m the event of breacii of any of the abovo-tnentiotied- no&dlsorlmmatioti. coudilioa^, the Department
will have a right to enter or re-eMer said lands and facilities on said tend ,and that above described laud and.
facilities will tliereojEi revejt-f to and vest in and become the absolute property of the U.S. Department of
Transpojrtatikm and xte ii^fiigns as such intereist existed prior to -tbxs insttuctiaii].*

(^Reverted olauso and lelated language to be used only wfcen it is dotex'mined that such a claase is neGegsary iti
oi;datf to -make clear th? purpose of Title VI)



APJPJ3NDIX C

CLAUSES X)R TRAXSICER OJP' 3REAL PROPERTY ACQUIRED OR IMPROVED tTNDER THE
ACmUT, FACXUF^ OR PROGRAM

Tlio following ula-uses will be included m deeds, licenses, leases, pemuts, or similar insttuments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. ThQ (grmitee, lessee, permlttee, etc. as appropmte) for lumself/ibierself, liis/her lien's, personal
r&piesentatives, successors in mterest, and assigns, as a part of the ocmsidoratlon hereofj does hereby
covenant and agree [m the case of deeds and leases add "as a covenattt nmtug -with the land"] that:

1, XGL tlie event facilities are constmoted, maintained, or otherwise operated on the property described in
this (deed, license^ lease, permitj efG.) for a purpose for Which a U.S. Depatimeiit of Tx'aaspoi-taticm
activity^ faclHty, or progt'ain is extended or for another purpose involving the pi-ovision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc,) will maintain and operate suoli
faoilides and services in •compliance witli all wquiremenfs imposed by fhe Acts and Regulatto^s (a^ may
be £)m.onded)suoli that jno pei^oiL on the grounds of race, ooloi, ojf natloml origm^ will 'be exc-ludQd jrom
parfcioipatlon m, denied the benefits of, or 'be otherwise su'bjeoted to discrimination in tlie nse of ^aid
fgoilities,

B. With respect to licensee leases, permits) etc,, m fhe event of breach of any of the above NoncUsoniaiustion
covenants, COUNTY QH HIDALOO will liave &6 tight to tenxiinate the ^e9se, license, permit, etc.) mid
to outer, re-enter, and repossess said lands and faciUties fh.ereon, and liold -the same as if the (lease^ license,

pemut, etc.) had .mever been made or issued.*

C. With respect to a deed, in the event of breadh- of any of fhe above Nondiscrmiifiation covenants, the
COUNTY OF HIBALGO will have the right to enter or r&"eritw the lands and facilities t-'herew, and fbie
above described lands and facilities -will there upon reyert to and- vest in and liecome fee absolute property
oftixe COTOTY OP HtDALGO axid its assigns.*

(lt:Revor£ed clanse and related language to be used only when it is determined that such a clause is nccesgary ia
order to msfce clear fhe pxu.pose of Tide VI.)



ATPENBIKD

CLAUSES JPOR CONSTRUCTION/USJE/ACCJESS TO IUEAL PROPERTY ACQDmiSO mDJER THE
ACTIVTTY, MCIUTY ORJPJROGIUM

Tiie following cla'uses will be included in deeds, licenses, pemuts, or similar insU'wisnts/ugreetnents ^utex'ed
into by COUm^ 01? HIDALGO pursuant to the pxovisious ofAsiiuranoy 7(b);

A, TJie (grantee, licensee, pei'mitfee, etc,, as appropriate) for Aimse?erselft liia/hei1 lieu's, psrsonal
representatives, successors in interKit, and &<!gigtts, as a yart of flie consideration liereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant runnittg with the land") tliat (1) no
perscm oft tlie gi'onnd of inco, color ,w n^tioual origm, will be &xcluded fi'om- pai-tioipatlon in, demecl the
benefits of, or be otherwise subjected to diaciiminatiofi. in the use of said facilities, (2) tlnat in t\w
construction of any intp.i'ovements on, over, or under such Iqnd, and the ^mishmg of services th.ereon.i .no

person on tlie ground of lace, coloit or national origin, will be excluded fhojtn paitLcipatios- in, denied fhe
benefits of, or otlierwise be subjected to djisorimmation, (3) that the (graates, licensee, lessee, permittee^
etc.) will use the premises Ifa ooMpliatioe with alt otiior lequii'eme&ts imposed fey or pursuant to the Acts and
Regulations, as amended, setfotthinthis Assurance,

B. With respect to (.licensey, leases, permits, etc.), m the event of breaoh. of miy of fh.e above Nondisoritniafttioti
covenants, CODNTV OU1 HIPALGO wil! have tlie right to tenmmte th^ (Jicense, permit, eio,> as
appropriate) and to outer or re-enter and repossess said land w.d tliR fuoUities thereon, and hold the game as
ifsaid(license, peunit, etc., as appropriate) had aever been made 0.1' issued. *

C, With r^ispeot to d^eds, in the event of breach of any of the above Noadiscdmination covertants, COXXNT^
OJF BIDALGO wiill there upon revert to and vest in and 'become tho ab$oLnte property of COUNTY OTf
HEDALOO and its assigns.*

(^Reverted clause and related language io be nsed ojily when it is detemiined ttiat suoli a clause is necessary in
order to jmtco clear tiie pui'pose of Title VL)



APPENDIX E

JDudng thfr performance of this cofltraotj ihs oojitmotoi, for itself, ity assignee^ and sucoesfiors ui mfei-'esC
(heJt'omafEer referred to as -iiie "coutmotor") agrees to comply witli the following jtioudiscrlmination statutes and
authojdties; including butnot limited to;

JPertment Non discrimination Auflioiides;

K Title VI of tbe Civil KlgMs Act of 1964 (42 U.S.C, § 20QOd (?t seq,, 78 stet. 252), (prohibits
disouminatlon on tho basis of race, color, national origin); and 49CPJR, Part 21,

N The Uiiiform R.elooation Assistanoe aixd Real Propei-fcy Acquisition Poticies Aot ofl970, (42H.S.C. §
4601), (pxoMbits Tmfmr tfeatment of persons displaced or -whose propefty has beeA aoqnifed because of
Federal or Federal-aid programs and projects);

N Fetol-Aid Highway Act of 1973, (2308.0. § 324et seq.), Cpi-oMbits discrktrbatlon on the basis of
sex);

K Secttcm 504 of the ReliabiUiaiion Act of 1973, (29U<S,C. § 794 ei seq.), as amended, (prolubjtte
discrimination on the basis of disability), an^l 49C.FRPai.t 27;

w Tli6AgeDiscfittimatiionAc,tofl975,asame3ided,(42U.S,C. § 6101 et seq>), (prohibits efcdtniiiation OIL
the basis of age);

N Airport and Airway Improvement Act- of 1982, (49U.S.C, § 4 71, Section 4 7123),as amended, (proHblte
discrimination bssed on race, oreect, color, national- origin, oi> sex);

- Tiie Civil Kights Rjfestoia-fion Act of 1987>(PL 100"209), (Broadened Hie scope, coverage and
applioEtbiUfy of Title VI of flie Civil Rights Act of 1964, TJie Age DiscrimiuEttion Act of 1975 and
Section 504 of the RohabilitErfion Act of 1973, by expandmg Gtie defmition of -the i^ms "programs or
aotivilles" to inohde all of fie prograxns or activities of the Federal-aM lecipients, sub recipients and
ocmtraoto.rs, whether sucSi programs or activities are PedejL'EtUy ftmded or not);

N Titles II and HI of the Aiaenoans with. Disabilities Acti wluoh prohibit disoiimitiation on the basis of
disability m the qpKfation ofpzililic entities, public and private transportation systems, pJaoes ofp-ubiic
awommocktm, and certain testmg entities (42 U.S.G. §§ 12131»12189)as implemented by Departmejat
ofTran3po;rtatloA regulatiojns at 49C,F.R. parts 37 and 38;

N TIie Federal Aviation AdmNstmtion's Nondisoritnination statuto (49U.S,C, § 47123) (prolubits
dlsormimation aa tiie basis of race, oolof, national origitt, ond sex);

* Bxeoutiw Order l2898> Federal Aotiojtis to Address EnviromnenN Justice m Miiiox'iiy Populations and
Low-I&coMe Populations, •which ensures discrimination against minority populations by disoomglng
programs^ policies^ and actiyllies with dis^Efopaytiottately Hghi a&d adverse human liealth ojf
enviromnejEital effeots on mhioitty and low-i&couie populations;

N Executive Order 13166, Improving Access to Services for Persons with Limited Ettglish ProfLciency,
and resulting agency guidauCQj naticmal origin disGrimifliatiOti moludeg disojidmiuation 'because of limited
jBngIls^i pi.'ofioien.cy (LEP), To ensyre compliance with Title VI, you mn$t take yeasonable i?teps to
emujL'e that LEP porsons have meanmgJEul access to your programs (70 Fed, Reg. at 74087 to 74100);

N Title IK of the Education Aiuendments ofl972, as amendedi wMch proljiblts you fL'om discrltmnating
because ofs&x in education programs or activities (20 U ,S,C* 1^81 et seq).
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2 C,F.R« § 200.32e <fe 2 C.P,R. Part ^00, Appendix H. Required Contact Clauses

for Non-BWEeral Entity Contracts Under yederal Awards

TIie United States Office of Management and Budget (0MB) issued iu 2 C.P.R. 200: ??/o71//?
Admimstrative Re^wremenfs, Cost Prmcipals and Avdit Reqidremeitis for Federal A^iaf'ds (Unlfonn
Guidance). SubpartD; postpedeml Award Kequiroments; 2 CFR §§200.3l7"200.3A<$ of the Uniform
Gutdanco contain provisions applicable to pro&m'sments made wltli federal grant' funding.

As a non-Pederal entity, the Couttty of Hidalgo's ("Coimty") contracts mitst contain the applicable
contract clauses described in Appendix U to the Umfonu Ouidance (Contract Provisions for iion-I;edei'al
Entity Contracts Under Federal Awards), wludi are set forth below, 2 C.P.R, §200.326. If applicable, the
following olemses shall supersede Emy oxisting, similar olavses stated within the bid doonment, contt'aot,
and/or Terms and Conditious. T/ie term (<Cont}<actor ifsed herem refers to the propose bidder or other

eniity/mcfmcfwl respon^sng to the applicable procurement packet,

If (tpplhable, the. regutations in 2 CFS., Pari 200 awlAppen^x II to the Uniform Guftt(inc&, (is H may
be {imsntfedftwn time to time, nwt the coniract clauses M(?)P, are ittcoryomted by refwence as part of
tMs procwemeni packet ' nnd aity i'esttWng agreement

To procure goods and services using funds under a ftidered grant or contract, specific federal laws,
regulations, and reqim'etnonts may apply b\ addition to those under state law. The following provisions
are required ^nd apply when federal fvinds are expended by the County of Hldalgo for any contract
resulting from this; pt'oour^menf process.

L Remedies.

a, Applicabllilv. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more tban the simpUfied acquisition thi'esliold currently set at $150,000,
which is the mflstlon a4|usted amount detQnumed by the Civilian Agency Acquisition Comwil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must. address administi'ative, contrac-tual, or legal remedies in instances where contractors violate
or breEich contract tertm, and provide for suQb sanctions and penalties as appropriate. See 2
C.P.R. Piu't 200, Appeudbc H, ^ A.

Statement. Pm'sugntto Fedoji'al Rule (A) above, wh^n federal fiiftd$ 8tle expended by the County,
die County reserves all rights and privileges imder tfie applicable laws and regulations with
respeofto this proom'ement in the event of breach of contract by either party, Contt'aotor shall
comply with all applicable Federal, State of Texas, aud local laws^ nUes^ and regulations and shall
obtain all applicable licenses and permits for the conduct of its businsss and the perfonnance of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any of the Contract Documents shall be governed by the laws of the State ofTex9s> and
tfial of any action brouglit h connection with tlio bid or the Contract Doouments shall be held
exclusively in- a state court In the Couuty ofHldalgo^ Texas.

Required CoDt?t Ciauses-Fede^t Awards (2 CFR200, Appendix H) & PSMA Requirements
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2, Termhiatipii for Cftuse aud Convoiiexice,

a. AppUoabiIity, This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All conff'aots In exwss of $10,000 shall address termination for cause and for
conveuience by the uon-Fedejt'al ontlty including fEie mannor by whlcli it wilt be effected and the
basis for settlement as follows. See 2 C.P.R. Part 200, Appendix H, ^B.

c. Statement. Termmafton. County may terminate tliis Agreement for any reason upon ten (10) days
written notice to tlie other pmty, County may t<?munate tliis Agreement immediately npoii written
notice jf Cofiti-actor broaches tills Agreement. In tliio event of any tei'mif^tion, Coufraotoy shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such tenniuation, all of which shall become County's sole property. After receipt
oftlio Work Materials, County will pay Contractor for the services which tiiQ County determines
were satisfactorily perfomied as of the effective date of the tennmatiou.

Excuses for Non-Peiforma/ice, Either paity shall be absolved fi-om its obLtgatio-as K&der fliis
contract when and to the extent that performauce is delayed or prevented (and in the County of
Hidalgo's case when and to tlie extent that its need for ttie articles, materials or work to be
supplied liereundm* is reduced or eliminated) by reason ofaots of God> jiu'e ©xplosioit, war rJtots^
strikes, labor disputes, or govemmeutal Jaws, orders ox regulations.

Default. If Contractor or Subcontractor shall brcaoli any provision liereof or shall beoomo

insolvent, enter voi.untaiy or involimtai'y bankruptcy or recelverslup pyoceediugs or mEike an
assignment to the benefit of creditors, County of Hidalgo sliall have the rJght (without limiting
any other rights or remedies which it may have hereuuder or by operation of law) to fermm&te
this contract by written notice to Coutractor whereupon County shall be relieved of all fuither
obligatiou hereutider except fine obligation to pay the reasonable value of Contmotor's prior
perfoi.'mauce (at not exceeding the contract rate), and Contractor shall be liable to County for all
ooste iacm'red by County in complethig or prooyring tlie pompletion ofperfonnance in excess of
the costmct phce hereb specified. The County's rigttt to requh'o stiict peifoniiauce of any
obligation bereuader shall not be affected by any previous waiver forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Emnlovmeni: ODnortuuity.

s- Appiioabiiily: This requu'eiiLent applies to all Federal grant and oooperatlve agreemetit progiams,

b, StondaM, Exoopt as othei-wise provided under 41 C,F,R, Part 60» all contracts that meet tlie
definition of "federally assisted coiistructlon contract" in 41 C.PX. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- L4(b), In accordance with Executive
Order m^'Eqwl Employment Opportwity (30 Fed. Reg. 12319,12935,3 C.F.K. Pgrt, 1964-
1965 Corn?., p, 339), as amended by Executive Order ll3'7S,Amen^higSxectfth'e Order 11246
Relating to Sqtfcil Emphyment Opportimity^ and implementing regulations at 41 C.F.H, Part 60
(OF-Rce of Fed<?i>(U Conti-aot Cotnplianoe Programs, Equal Employment Opportimity, Department
of Labor). See 2 C.F.R. Part 200. Appendix H, ^ C.

Rcqutt'ed CoEitraot Clauses-Fedorot Awards (2 CRK200» Appmdix n) & FEMA Rcqitirometits
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c. Key Definitions;

(1) Federally A^s^ste^ Comtructhn Co^mt, The regulation at 41 C,F,R, § 60-1.3 defines a
"federally assisted construction contm&f as any agreement or modification thereof between
any applicant and a person for construction work wliidi is paid for in wliole or in pmi' with
funds obtained from the Governmcut or borrowed on the credit of the Government pursuant

io any Federal program mvoJviug s grant, contt'act, loan, insurance, or gugrantee, OT
undertaken pursuant to any Federnl program ijiwolving such grant, coiUracf, loau, insurance,
or guamntee, or any application or .tnodijRoation tlwreof fipproved by the Government for 9
grant, confra<;t, loan> insurance, or guarantee under whicli tlie applicant itself pat-tiolpates in
the construction work,

(2) Cwsfnfcffojy Work The regulation at 41 C.P.R. § 60-'1.3 defmes ^construction work" as tile
cotistmotion, rehabilitation alteration, conversion, extension, demolition or repah* of

buildings, liighways, or other changes w improvements to real property, inoludmg fapiUties
providmg utility services. Tiie term also iucludes the supervision, inspection, and other ousite

functions moidental to tlie a<?tyal cousttuotion

d. Statement; Contractor wil! comply with the NondisQrimmatm Ch^l Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrlmuiation in Fedei'ally assisted programs,
The regulation at 41 C.P.R. Pm't &0-1.4d)^ i'equires the insertion oftEiefqlIowuijecoutract cJause:

"During the perfontiignce of this contmct, the contractor agrees as follows:

(1) The oonlractor will not dlsGi'imiimfe agahst any employee or applicant for employment
because of race, color, religion, sex, or jmtloml origin, The contt'aotot' will take affu'mative
action to ensure that appliosnts are employed, and that employees are treated di.inug
employment without regard to their'raoe, color, religion, sex, or uafioiial'origuL Snoh action
shall include, but not be limited to the following; Btnploytnent, upgrading^ demotloD, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or oth&r
forms of compeusation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, uv^ilable to employees and applicants for employment,
notices to be provided setting forth file provisions of this tiondisonmmtion clause,

(2) The contractor will, in all soHcifatlons or advertisements for employees placed by or on
behalf of the contractor, state tliat all qualified applicants will receive conslderatioas for
employment without regard to race, color, religion^ sex, or national origin.

(3) The contractor will send to each labor union oi* repwsetitatiye ofwotkef? -with which he
has a collective bargaining agreement or other contract or understanding, a notice to ba
provided advising the said labor union or workers' representatives of the coHtractor's
c&mmitmeAts imdet' t\m section, and shall post copies of the notice m conspicuous places
available to employees and applicants for empioymeut.

(4) The contractor will comply with all provisions ofBxecutive OrdGi' 11246 of September
24,1965, and of the rul&s> regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will flirnisli all itifoiuiaUon and repoits required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant ttiereto, aad will ponnit access to his books, records, and accounts by the

Required Cohh'dct Claysos"Fcdoral Awards (2 CFR 200, Appendix II) & FEMA Requtrements
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administering agency and the Secretary of Labor for purposes of iinyesfcigation fo asceitain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's uouoompliauw with tlis iiondisRnmmation clauses oftliis
contract or witli any of-the said rules, regulations, or orders, tills contmQt may be canceled,
taimniated, or suspended in whole or itt parfc find the contractor may be declared ineligible for
ftii-thsr Govemmont conlraots or tederally assisted construction coutracts in aGcordance witti
procedures aufhorized iu Executive Order 51246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
Septomber 24» 1965, or by rule, regulation, or order oftlie Secretaiy of Labor, or as othei-wise
provided tiy law.

(7) The contractor will include the porfcbti of the sentence immediately pit'eceding pgragrapli
(1) mid the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders offlie Secretaiy of Labor issued pursuant to
section 204 of Executive Order 1 1246 of Scpferobor 24, 1965^ so tliEit siicli provisions will be
binding upon each subcontractor or vendor. The contractor will tako such action with respect
to any subeontmofc or purchase order as the administering agency may direct as a means of
enforcing such provisions, including SHnctlons for noncompUance; Provided, however> Tiiat
in the event a contractor becomes involved in, or is threatened v/ith, litigation witli a
subcontractor or vendor as a result of suoli direction by the admmisterlng agency the
cohtt'aotor may request the United States to enter into such litigation to proteot the interests of
the United States."

4, Davis Bacon Act and Copeland Anti-KtclcbackAct.

a> AppUoabiUtv of Davis-Bacofl Act. Tiie Davis-Bacon Act only applies to the emergency
Mmiageraent Preparedness Grant Program, Homelau.d Security Grant Program, NoTLprofit
Security Grant Program^ Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apnlv to other Federal arant and cooBerative
Agi'fiement proerams, iuclndhiff llie Public Assisiauce Proaram.

b. Standard, All prime constroctiou coutracts in excess of $2>000 awarded by nton-FoderaI entities
must include a provision for oompliauce with the Davis-Bacou Act (40 U.S,C. §§ 3U I "3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.KR. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering PederaUy Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix H, U D.

la accordance with the statute, contractors must bs required to pay wages to laborers anct
meohaalcs at a rate not less than the prevailing wages specified in a wage determmtlon made by
the Secretary of Labor. In addition, contractois must be reqmred to pay wages not less than once
a week.

The non-Federal entity must place s copy of fine cuiwnt previiiliug wage determination issued by
the Depat'tttient of Labor in each soiioitation. The decision to award a conti'act or subcontract
must be conditioned upon the accoptance of the wage detennmation. The flon-Pederal eaUty must
report all suspected or reported violations to the Federal awarding City,

In contracts subject to the Davis-Bacon Act, -the contracts must also include a provision for
complian.ce with the Copeland <<Anti-Ki&16aok" Act (40 U.S.C. § 3145), as supplemented liy

Required Contract Ciguses-Federal Awards (2 CPK 200, AppsncHx H) & FEMA R.equtreinents
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Dopartment of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Buildmg or Public Work Puisnoed in Whole or ill Part by Loans or Grants from the United
States). Tlie Copeland Anti-Kickbaok Act provides! tliat eaoli contraotojt' or snbreciplent must be
prohibitf;d fl'om indnoiug, by any ineaus, any person employed in the constmotion, completion, oi*
repau* of public work, to give up suiy pait of the coinpensfitioit to wliloh he or she is otherwise
entitled. The non-Pederal entity must report all suspeoted or repoitecl violations to PEMA or
applicable Federal entity.

c, Statement. Tlie regulation at 29 C.P.R> § 5.5(a) does jirovide the required vontraot clause that
applies to compliance with both the Davis-Bacon and CopeJand Acts. However, as disvussed in
the previous subsection, the Da.vls-BEiCQti Act does not ^pply to Public Assistance recipients and
subreolpients. In sihjations 'wliere the Davis-Bacon Act does uot apply, neitlier does the Cop&laad
"Anti-Kickbaclc Act," However, for purposes of grant programs where bofh clauses do apply,
FEMA or applicftble Federal entiiy requires tiie following ooMract clause:

"Comuliance with th8.CQpeland"ArttU<ickb3ck" Act.

(1) Co^actor, TIie contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3145, and the
i'equiyements of 29 C.P.R, pt. 3 as may be applicable, which are incorporated by reference
into tills contract

(2) Sttbcoutrctcts. The contractor, or subcontractor shall insert in any subconfmots the clause
above and such- other clauses as Federal requu'ements may by appropriate instructions
require, and also a clause requiring the subcontractors to inoluds these clauses in any lower
tier sybcontrnGfe. The prime contt'actor shall be responsible for the compliance by any
subcontraotor or lower tier suboontmctor with ati of these Gonti'act clauses.

(3) Breach, A breach of the contract clauses abovo may be grounds for tenninatiui of the
contract, and for debamient as a coatt'actor and subcontractor as provided in 29 C.F.R. §
5.12 » '

51 Cotitraci Work Hours and Safety Standards Act,

a. Applicability: This requh'ement applies to all Federal grant and cooperative agreement programs.

b, Standard, Where flpplioable ($se 40 XJ.S.C. § 3701), all contracts awarded by the non-Federal
eMUy m excess of $100,000 that Involve the employment of mechanics or Uborei'iS jinist include a
provision for c6mj|Sliatice with 40 U.S.C. §§ 3702 and 3704, as sUjoplemented by Depaittnenfof
Labor regulations at 29 C.F.K. Part 5. See 2 C.?,R. Part 200. Appendix II, f E.

Under 40 U.S.C. § 3702, each contractor must be requu'ed to compute the wages of every
mechatuo and laborer on. the basis of a standard work we^c of 40 b.om's, Work in excess of the
standard work week is permissible provided that the worker is compensated ^t a rftte of not less
than on^ and a half times the basic rate of pay for ail hours worked in excess of 40 hours in the
workweek,

The requirements of 40 U.S.C. § 3704 are applicable to consfruotlon work a&d provide tliat no
laborer or mechanic must be required to work in surroundings or under working conditions -wiuch
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of

Ke([u!red Contract Claus&s-Fedeml A^varda (2 CFR^flO, Appendix U) & PJSMA Reqnfremcnts
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supplies or materials or aittoles ordinafily available on the open market, or confraots for
transpoitation or ti'ansmnssion of intelligence.

Tlie regulation at 29 C.FX § 5.5(b) provides the required oonti'aot olaiise conceniing compliance
with the Contract Work Hours and Safety Standards Act;

c. Statement.

"Compliance with the Conti'aot Worlc Hours and Safety Standards Act.

(1) Overtime reqinrements. No contmotor or fiubcontt'actor oonti'aotiug for any psrt of tlis
contract work which may require or involve the employment of laborers or mechanics shall
i'ecjiiire or permit any suc.h laborer or mechanic in any woriweelc in which lie or she is
employed on such work to work in excess of forty horn's in such workweek unless such
laborer or mechanic receives compensation at: a rate not less than one and one-half times the
basic rate of pay for all liours worked m excess of forty horn's m sncli worlcweek.

(2) Violation; liability for unpaid \wges; liquidated 'damages.TI} the event of a»y violation of
the clause set forth in paragraph (I) of this section the contractor and any subcontractor
responsible therefor shall l)e liable for the unpaid wages. 2n addition, sucli conti'aotor and
subcontractor shall be liable to the United States (m the case of work done uuder contract for
the District of Columbia or a territoty, to such District or to such ten-itoiy), for liquidated
damages. Such liquidated- damages shall l)e oompyted With respect to each individual laborer
or mechanic, including watchmen and guards^ employed in violation of the clause set forth iu-
paragraph (I) of this ssotion, -in the sutn of $10 for each calendar day on wtucli such
mdividual was required or permitted to wodc m excess of the staudard worlcweek of forty
hours wHhoflt payment of the overtime wages required by the clause set fortli in paragi'apli (1)
of this section.

(3) Withholchigfor zmpaid^ages wcf liquidated damages, The County ofHidalgo shall upon
its own action or upon written lequesfc of an authorized representative of the Departftient of

Labor withhold or cause to be withheld, from any moneys payable oil account of work
performed by tlie contractor or subcontractor under any such contract or any other Federal
contract with the same prime cotitraotor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contraotor,
suoh sums as may be detemmed to be necGssai-y to satisjfy atiy liabilities of svich contraofor or
subcontractor for unpaid wages sad liquidated damages as provided in tli& clause set forth in
paragraph (2) of this se&tloii.

(4) StibcoTiiracfs, The contractor or subcontractor shall insert in any snbconlracts the clauses
set forth iu pai'agmpli (1) tlu'ough (4) of tliis sectioti and also a clause requh'mg file
subcontractors to include these clauses iu any lower tier subcontracts. The prime contractor
shall be responsible for compllanco by any subconti'aotor or lower tier subcontraotor witfa the
clauses set forth in paragraphs (1) through (4) of this section,"

6. Riehts to Inventions Made XJnder a Contract or Aereement.

a. Applicability: Stafford Act Disaster Orauts. This rGquii'ement does not apply to the Public
Assjstence, Hazard Mitigation Grant Program^ Fire Management Assistance Grant Progt'am,
Crisis Counselmg Assistance and Training Grant Program^ Disaster C^se Management Grant

Kequirtid Contraot Clwises-Fedsral Awards (2 CFR 200, Appondbc; U) & PEMA Requlreineiits
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Program^ and Pederal Assistance to Lidividuals and Households " Other "Needs Assistance Grant
Program, as FEMA of Federal awards under these programs do not EHeet the definition of
"funding agreement"

b. Standard. If the FEMA or Federal award meets the definition of'fundiug agreeineut" ittider 37
C.P.R, § 401,2(a) add the non"FederaI entity wishes to entej* iuto a contract with a small business
firm or nonprofit organization regarding tlie substitu-tion of parties, assignment or performanoo of
oxporimentaL developmental, or researcl) work midet that "funding agreement," tlie non-Pederal
entity must comply with the requn'emsnis of 37 C.F.R, Part 401 (Rights to laventious Made by
Nonprofit Organizations and Small Business Firms Under Government Granfs» Contracts and
Cooperative Agreements)^ and any implementing regulations issued by PEMA or applicable
a-wardmg agency, See 2 C,M, Part 200, Appendix IL H F.

c. KeyJDefmition; The regulation at 37 C.F.R. § 40U(a) ona-ently defines "fauding agn-eemenf' as
any coutract, grant, or cooporative agreement entered iuto between any Pederal agency, other than
the Tennessee Valley Authority, and any contractor for the peiformaace of experimental,
developmental, on* research work funded in whole or in part by tlie Federal govemmejit, This form
also includes any assignment, substttution of patties^ or $ul?oontraQt (.if any type entered itito for
the p&t'foj'mauce of experimental, developraentai, oil research woii'k under a funding agreement as
defined ill the first sontotice of this paragraph.

7. CIeanAtr Act and the federal Water Pollution Coiifi'ol Act.

a. AppUoabiUtv and Standard; Contracts of amounts to excess of $150,000 must contain a provision
that requkes the contraotor to agree to comply wifh all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as smended (33 U.S.C. §§ 1251-1387). Violatious must be reported to the Federal
awarding agency aad the Regional Office of the Bnvironmentai Pi-oteotion Agenoy. See 2 C>F.R.
Part 200. Appendix IL^G.

b. Statement; Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all appiicabls standards, orders or regulations
Issued pm'suattt to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Wqtor PoUut^on Control Act, EIS atnended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergeacy Maiiagement Ag'enoy-PEMA) anci tbe Regional Office of the
Bnvitoumen.tal Protection Agency. Cotit'aotor understands Eii-id agrees that each violation
reported to ^he County of Hidalgo -will, in tm'n, be repoiled as required to assure
notification to the Federal awarding agency and the appropriate Envh'omnenlal Protootion
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in. whole or in part with Federal assistance provided by the appJicable
Federal awarding agsnoy (o,g. FBMA),

8. D^bmmenf and SusDension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

Required Contract GlausGS-Federat Awards (2 CFR-200, AppeQdlx- II) & PEMA Requliements
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b. Standard. Non-Federat entities and contractors are subject to the debannent and suspension

regdations implementing Executive Order 12549^ Debarment cmd SzfSjpenswji (1986) aiic!
Executive Order 12689» Mavment <mc( Smpension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security^ reguiatlons at 2 C.FX Vwt 3000 (Ho.tiproonrenient
Debarmentgiid Suspension).

These regulations restrict awards, subawards, amd contracts wltli certoln patties that are debarred,
suspended, or otherwise excluded fi'oin or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200. Appendix a, ^ H: and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to pardes listed in the SAM Exclusions.
SAM Bxohmojus is the list mamtained by the General Services Administration that ccmtams the
names of parties dGbarred, suspendedt 01' othei'wise excluded by agencies, as well as parties
dec-lared ineligible under statutory or regul^fcoiy avtliority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. Seo2CJP.K § 180,530; Ch8ptei-rV,^6,d mid
AppendixC^ 2.

In general, an "excluded1' party cannot receive a Federal grant award or a contract witliin the
meaumg of a "covered tmnsaotion," Co include subawards aad subcontmots. Tills mcludes parties
that receive Federal funding mdu'eotly, such as contractors to reuiptents and subreoipients. The
key to the excluslou is whether there is a. "covered transaction," which is any nonproourement
transaction (unless oxoepted) at eito a "pritnaty" or "gecondary" tier. Although "covered
transactions" do not include cohti'aots a.'w^rded by the Federal Government for purposes of the
iiouproourement common rule and DHS?s implementing regulations) it does iaoludG some
contracts awarded by recipients and sybrecipient.

Specifically, a covered h'ansa-otion inoiDdes tlw following contracts for goods or services;

(1) Tlie contract Is awarded by areoipientor subreoipient in the aiuou&t of at leasfc $25^000,
(2) The contract ii'equh'es the approval of FEMA or applicable federal entity, regardless of

amount,

(3) Tke contract is for Pedera!ly"required audit services.
(4) A subconti'aot is also a covered tratmotion if it is awarded by the contractor of a recipient or

fiubrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. Tlie followiug provides a.dobarment and suspension clause. It incorporates a method
ofverifyinethat contractors are not ewlndedl or disaualtfied:

For maximum protection, provi<ie a print or eleotroni-c doonraefat for eveiy prime and
subcontraotor, from www.siiiTi.gov in order to ensure that they iite not deban'ed, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered ti'ajisactiou for purposes of 2 C.F.R, pt 180 and 2 G.P.R. pt 3000,
As suoh the coutraotor is fequired to verify that none of the contractor, its prmoipals (defmed
at 2 C.P.R. § 180.995), or Its affiliates (dofmed at 2 C.F^. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Re^lit'ed Contract cltni$$?"Fede?l Awttfds (2 CPR200, Appendix 11) &; PfiMA.Reqyirements
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The contractor must comply -with 2 C.F.R. pt. 180, subpart C and 2 C.P.R. pt. 3000,subpart C
and must inohde a reqnij'enient to com])Iy with these regulstions in any lower tier covered
transaction it enters into.

This oeit(fic8tion is a material representation of fact relied upon by (msort name of
subreoipient). If it is later determmed that the contt'actof did not comply witl) 2 C.F.R. pt.
180, subpart C mid 2 C.F.R. pt. 3000, subpart C, in addition to re^wdios available to (name of
state agency serving gs reoipient and naine of subreoipleufc), the Federal Government may
pursue available remedies, including Lut not limited to suspension atid/or debannenf.

The bidder 91: pjroposor agrees to comply with the requirements of 2 C.P.R.. pt. 1 80,subpart C
and 2 C.P.R, pt 3000t subpart C wbUe this offer is valid and throiTghout the period of any
contract that may arise from this offer. The bidder or pt'oposer further agrees to include a.
provision requiring such oompliance in its lo-wer tier covered transactions."

9, Bvrd Auti-LobbvJns Ajneudment

a. Applicability: This rsqmremsnt applies to all Federal grant and cooperative agreement programs.

b. Staadard. Contractors that apply or bid for an award of $100^000 or more must file ttie required
certLfloation. See 2 C.RR. Part 200, Appendix U, If I; 44 C.F.R. Psrt 18; Chapter F^, 6.ci
Appendbt C, ^ 4> Each tier certifies to the tier above that it will not a&d has hot used Pedeml
appropriated funds to pay any person or organization for influencing or attempting to mftuence an
officer or employee of any Cily^ a member of CongresSi ofiRwr or employee of Congress, or au

' employee of a member of Congress in connection with obtainmg any Pederal coatmct> graat or
any other award covered by 31 U.S.C, § 1352. Each tier must also disclose any lobbying witli
non-Pederal fimds that takes place in ooimection with obtammg auy FedBi-al award. Such
disclosures are forwarded fl-om tier to tier up to the non-Fedefal award. See Chapter FV, ^ 6.c and

Appendix C, ^ 4,

Q, Statement. The following statement in bold provides a Byrd Anti-Lobbymg contract clause:

(IF APPLICABLE, PLEASE MLL IN BLANKS AND 5IGN)

(<Byrd Anfi-Lobbyjbtg Amcndmeitf, 31 rr.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of$100>000 or more shall file the reqtnu'ed
certificatioiL Each tier certiiylcs to fhe tier above ttmt it will rnot and hfts uoiused l]itederal
appropriated funds to pay any person or organization for InflHencing oi( aitempting to
jinfiueuce RU officer or employee of any agency, a member of Congress, officer or
empltoyee of Congress, or an employee of a member of Congress in coimection with
obtaining any Federal contractt grant, w any other award covered by 31 XL8.C. § 13S2.
Each tier shall also disclose any lobbying 'mfh non-Federal funds that takes place iu
counecttoit with obtaining any Federal award. SncJEt (Ms closures aye foiwarded from tier
to tier up to the recipient,"

APPENDIX A, 44 C.F.R. PAUT 18 " CERTIFXCATION REGAttDING LOBBYING

CwtilicatioM for Contracts, Grants, Loans, aud Coopei'ativfi Agreements

Required Contract Clauses-Fedeml Awards (2 CPR200, Appendix II) & FBMA Requfrements
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(To be iidbmitted •with eacli bul or offer exceeding $100,<

The uudersigixed Contractor,
certifies, to the best of his or her knowledge, that;

1. No yedeml appropriated funds have been paid or will be paid> by or on behalf of the
uudcrsigued, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of CongrcsSj un offtcer ox* employee of Congx'e,ss> or
an employee of ft Member of Congress in connection with the awarding of any ITeder^l
contract, tlte lualdng of any Federal graut^ the making of tiny federal loani the entering
into of any cooperative 8gt'cemeul> fintl the cxtcusjton, coiiifiiniation, reaewal,
amendment, or modificathm of any JFederaI contract, grant, loan, ox' cooperahv^

agreement

2, If any funds other thaM Federal nppropriafcd funds have been paid or will be paid to
any person for influettciug or atfempfhig to influeiace an officer or employee of any
age^cy» a Member of Congress, an officer or exnployee of Congress ox- an employee of a
Memtber of Congress in connection with this yedersl contraeti grauf) lo^n, or
cooperative agreemeni\ ftne imdersigned shall eomjplete aiKil submit Standard I1orm"
LLL, "Disclosure Form to Report: Lobbying," in accordance with its iastrnctions.

3. Tlie undersigned shall requin'e that the Isuguage of Ms cex'fification be included in
the award documents for all subawards at all tiers (including sufcconti'acts^ subgrants,
and contracts uuder grants, loans, and coopejrafive agreements) aud tlnat all
subi'ecipients shall certify and disclose accordingly.

This certification is a inafcriiil rcpresen+afjion of fact upon which reliance was placed
wheix this traasactton was made or entered into. Subuiissiou of tlus eei'Hfication is a
prerequisite for maldng or enteriug into this trausaction imposed by 31, U.S.C> § 1352
(as amended foy the Lobbying Diisclosnre Act of 1995), Any persou wlio Jfails to file the
required certiticafion shall be subject to a civii peitftlty of not lesfi tham $10»000 and not
more than $100>000 for each such failure.

The Contractor, _____ , certifies or
affirms the truthfulness an<I accuracy of each sfatement of its cwtiflcation and
dbc(osm'e, if any. In addition, the Conh'acfor understands aud agrees thftf fine
provisions of 31 U.S.C* § 3801 et sof^ apply to this cer(iflcatjton axtd (lisclosm'e, if 91^

Siguatui'e of Contractor's Authorized Official

Naxne and Title of Contractor^ Authorized Official

Ddte"

Reqyu'ed Contract Clausos-Federat Awards (2 CPR 200, Appendix II) & PEMA Requirement?
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10. Procm'cmcitt of Recovered MateHalg,

^. Applicability; This requirement itpplles to eill Federal gi'anf: aiid coopBi'atlve agreement progi-ains.

b. Stnndard, A non-Pederal entity tliat is a state agency or agency of a political subdivision of a
state and its contraotors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No, 89-272 (1965) (codified as amended by the Resoyrcs Couservatloa and Recovety Act 4! 42
U.S.C. § 6962). See 2 C.FX. Part 200, Appendix U, If J; 2 C.JPX, § 200.322; PDAT Szsppkm^
Chapter V^ 7.

Tlie requu'ements ofSGctioR 6002 include proouung ouiy items designated in guideUues of the
EPA at 40 C>P.R> Patt 247 that coafEiin the highest percentage of recovered materials practicable^
consilstent with mamtammg a safcisfaotory level of competition, whai'e the purchase prioo of the
item exceeds $10,000 or the value of the quafitity acquired by the precedhig fiscal year exceeded
$>10,000; procuring solid waste management sorvices in a manner that maximizes energy and
resource recovery^ and establishing EUI affinnativo procurement ptogram for proonreinent of
recovered materials identified in th& EPA guidelines.

o. Statement. Tjie follo'wmg provides tlie clause that a state a^enov or aEencv of a political
subdivision of a state mid its contractors can tnolude hi coutt'acts meeting' the above contract
thresholds;

"(I) In the performance of this contraot, the Contractot* sliall malce maxiinnui use of products
contaming recovered materials •that are EPA- designated items imJess the product cannot be
acquu'od"

(1) Competitively within a titnefhtne providing for compliance with the contract
performance schedule;

(ii) Meeting contract perfonnance requirementsi or

(iii) At a reasonable price.

(3) Information about this requu'ement, along witli the list ofEPA-desiguato items, is available
at EPA>s Comprehensive Procurement Gui.deHn.es web site,
Iittps:l/3G8S, epa, R0v/smm/coinpi'ehensiye"prpoyremejit- giiideline-c'pg-^r.ogi'am "

Additional Required Cpntraci Clauses for Nou-Federal Eutity Contracts Under
Federal Awards with the Federal Ejtner^ency M^naeement Aseucv {FEISIA^

AdditioaajE FEMA. or spplioable Federal Requirements. Ill addition to the requirements above, non-
Federal entity contracts under Federal- award subject to finaucial assistauco from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FBMA to require
additional provisions for non-Fedem! entity contracts. PEMA, pursuant to this authority^ requires or
recommends the followmg:

These clauses are incorporated by reference as pw't of this proeuremeni pacfee/ and a/ty resttWng
agreement,

Rjequlrec! Contract Clans&s-Pederat Awards (2 CPR200, Appendtx II) & PEMA RcquircmcnEs
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a. Sfandaid. To be eligible for PEMA assistence uiider the jtio&'-Pedei'al cntliy's Fedoral grant or

cooperative agraemetit, the cost of the change, modification, change order, or constructive change
must be allowable, allycabjlo, wittiin tlie scope pf its grant or cooperative agi'eem9]!it> and
reasonable for file completion ofptojsct soope. FEMA or applloabic Feder^t entity reuoiuinends,
therefore, that a nou-Federal entity Include A dianges clause in its oontraot that describes how, if
at all, changes can be made by eitlier party to alter 1:li& method, price, or schedule of the work
without breaching the oontraot The language of die clause may differ depending on the natiu'e of
the contract and the end-item procured.

b. Statement. The foJlowiiig provides a. contraot clause regarding access to jt'Goords;

"The contractor $liaII secure wutten aKthorizatlou before proceeding with any additional
work, wh^thw reqiwsted by the County or required to complete the contt'acfc. Tlie cost for any
changes to the contract price, whetJwr requested by the County or the Cojriractor will be
approved only after sitbmittuig the contractor's true costs for the work and related equipme&t
costs and site expensesM

12. Access to B^coyds.

a. Standard. All tion-Federa! entities most place into their contracts a provision that all contractors
and their successors, transferees, assiguees, and subconti'actoii's acknowledge and agi'ee to comply
with applicable provisions governing Department ami FEMA or applicable Federal entity access
to records, accounts, documents^ iufarmation, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, ^ XXVI (2013).

b. Statement. The foliowme: provides a contract clause regardm^ iiccess to records;

"Access to Records. The followmK access to records reqim'ements apply to this confracf;

(1) The contractor agrees to provide the County ofHidaigo, tlie PEMA or applicable Federal
Admbmtratoy, the Comptroller General of the United States, or any of tlieif a.uthonzed
representatives access to any books» documents, papers, and records of the Contractor which
are directly pertinent to tills contract for the purposes of maldng audits, exammatlons,
excerpts, andtranscriptlons.

(2) The Contraotor agrees to p&rmit any ofth.o foregomg pai'Uos to reproduce by any means
whatsoever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the ^EMA or applicable Federal AdminJstratw or his
autliorized representa.tives access to construction or otlier work sites pertaining to tiie work:
being completed under the contract,"

13. BMS SeaLLoeo, aud maes.

a, StEUldm'd, AU fton-Pedoral entities must placo in their oontracfe a provision that a. contmct&r shall
not use the DHS seat(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required ConEraol Clauses-FederaI Awards (2 GPR 200» Appendix U) & PEMA Rcquiretncnts
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officials without specific PEMA or applicabte Federal entity pre-appmval. See DHS Stiinclard
Terms mid Condiiiom, v3.0, \\ XXV (2013).

b. Statement. The folIowinK orovldes 8 contraot clause jreRardinK DHS Soal, LUKO, aftd Flags;

"TJie contractor shall not use the DHS seal(s), logos, creste, or reproductions of flags or
likenesses of DHS City offiioials witliont specific FEMA or applicable Federal entity pre-
approval'1

14. Comrtliauce witit JTederal Lnwi Regulations, and Executive Orders.

a. Standard. All non-Pederal entities must place iftto tlieii' contracts an acknowledgement that

PEMA or applicable Federal financial assistance witl be used to fimd tli^ coittract along wttli tlie
requirement that tlio oontt'aotoi' wiH comply witli all applioable Federal law, regulations, executive
orders^ and FEMA or applicable Pedera! policies, procedures, and directives.

b, Statement, T.he following provides ft oQtiti'act cbuse regarding CoinpHatice with Federal Law.

ReeuNlons and Executive Orders:

<Tkis is an acknowledgement that Federal fmaucial assistance will- be used to Jfand the
contract only. The cofttt'aotor will comply will all applicable Federal law» regulations,
exeoutiw orders, FEMA or applloable Fecieral policies, procedures, and diit'eotives"

15. JSo Oblteation by Federal Governmei»t

a. Standard, Tlie nou-Federai 6tittty -fflust inolude a provision in its contract that s&ates that the
Federal Government is not a. party to the contmct and is not subject to any obligaUofls or
liabilities to tlio non-Fedet'd entity, oonti'aotor, or any other party pertaming to any matter
resulting from the contract.

b. Statement Tlie following provides a contt'act clause regardmfi -BIQ.oUieatlQn. by the Federal

GQYeiiTiiSegt;

"The Federal Government is not a patty to this contract and is not subject to aay obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining "to miy matter
resulting from the contract"

16. ProeramFrand'and False or Fra-ndulentSfatemonts or Related Acts.

a. Staadard, Tlie non«p9dei,'^l entity must taclude a provision in its contract fhat tlie contmctor
aoknowledges that 31 U.S.C. Chap. 38 (Adfflinistrative Remedies for False Claiins and
Statements) applies to its actions pertaining to the conti'aot

b. Statement. The following provides a contract clause reearding Fraud an.d False or Praudulent
RektecJ Acts:

"The contractor acknowledges that 31 U,S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to tills contract."

Required Contrdot Clauses-Fodoral Awards (2 CFR 200, Appendix TI) & FEMA Reqyiram^nt^
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Comtractor agrees to comply with nil Jfcdcral> staf'e snd IOCTI Iaws> x'ules, regulstions and
ordinances, as appiicEibIe* If is further aclmowiedged tlmtthe Confraciox* ji'eftd andl uiitlcysifinds Hll
provisions, laws, acfo, )^giriafions> etc. as specifically noted ftfoove find ceriifies compliance wlt-ti tliR
same*

Vendors Mamo/Company Name;

Printed Name and Title of Authorized Repressiihtive:

Signature of Authorized Ropresontative;

Date:

Required Contract ClaiiBes-Federgl Awards (2 CFR 200, Appendix II) & FEMA K^quEremwts
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FHWA-1273- Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. General
il. Nondlscrimination
lit, Nonsegregatsd Facilities
IV. Davls-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI, Subfetting or Assigning the Contract
Vfl Safety: Acctdsn^ Prevention
Vill. Fatse Statements Concerning Highway ProJaGts
!X. fmptementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance wilh Govern manlwlde Suspension and

Debarment Requirements
Xl. Csrtificatlon Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (Included in Appalachian contracts only)

I. GENERAL

1, Form FHWA-1273 must be physlcaily incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
coniractor (or subcontractor) must insert this form in each
subcontract and further require its Endusion !n all lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or sarvices).

The appiicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, lower-tfer subconiractor or service provider.

Form FHWA-1273 must be included tn all Federal-aid design-
buf!ci contracts, in a!l subcontracts and in lower tier
8UbcoiitraGts'(eX6[ud}n9'subconfraclsTdrrdesign'servIcas,
purchase orders, rental agreements and other agreements for
supplies or services). The design-buiider shall be responsible
for compliance by any subcontractor, lower-tfer subcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 In bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) tn all contracts, subcontracts gnct lower-tior
subcontracts (excluding purchase orders, rental agreements
and other agreements far supplies or services related to a
construction contract).

2, Subject lo the appiicablHty crfteria noted In the following
sections, these contract provisions shaif apply to aii work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to ail work performed on the
contract by plecework, station work, or by subcontract.

3, A breach of any of fhe stipulations contained In those
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholdlrsa of final
payment, termination of the contract, suspension / debarmant
or any other aclion determined to be appropriate by the
Gontractfng agency and FHWA.

4. Selection of Labor; During the performance of this contract,
the contractor shail not use convict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it is labor performed by convicts who are on
parole, supervised release, or probatton, The ienn Federal-aid
highway does not Include roadways functionally classlflod as
local roads or rural minor collectors,

II, NONDISCRIMINAT10N

The provisions of this section related to 23 CFR Part 230 are
applicable to a!! Federal-ald construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appiicable to materfa!
supply, engineering, or archtectural service contracts,

In additioni the contracEor and all subcontractors must comply
with the foUowfng policies: Executive Order 11246, 41 CFR 60>
29 CFR 1625-1627, TiEle 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of Ehe Givli Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and gfl subcontractors must comply with: the
requirements af the Equgl Opportunity Clause in 41 CFR60-
1,4(b) and, foraiE constmcEfon contracts exceeding $10,000,
the Siandard Federal Equal Employment Opportunity
Construcilon Contract Specifications In 41 CFR 600.

Note: The U.S, Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and (he
pollclea of the Secretary of Labor inc!uding 41 CFR 60, and 29
CFR 1625--1627. 'The cont'racljng agency and the FHWA have
the authority and the responsibility to ensure complianca with
Title 23 USG Section 140, the Rehabilitation Act of 1973,83
amended (29 USG 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision Is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the If.S.
Department of Labor (US DOL) and FHWA requirements,

-1, Equal Employment Opportunity: Equal employtnfint
opportunity (EEO) requirements not to discriminate and to take
affimiatfVQ action to assure equal opportunity as set Forth
under laws, execufive orders, ruies, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders oflhe Secretary of Labor as modified by the
provisions prescribed herein, and itnposed pursuant to 23
U,S.C. 140 sha!! constitute the EEO and specific affirmative
action standards for the contractor's project activities under



(his contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are fncorporated by reference in this
coniract. In the execution of Ihis contract, the contraGtor
agrees to comply wKh the following minimum speciflc
requirement activities of EEC:

a. The contractor will work wish the contracting agency and
the Federal Government to ensure that it has made eveiy
good faith effort to provide equal opportunity with respect to al!
of Its terms and condiiions of employment and In (heir review
of activities under the contract

b. The contractor will accept as its operaifng policy the
following statement:

"ft fs the policy of (his Company to assure that apptteants
are employed, and that employees are treated during
empioyment, wilhout regard to Iheir race, religion, sex, csofor,
nations! origin, age or disability. Such action shall include;
ennpioymentt upgrading, demotlon, or transfer; recruEtment or
recruitment advertising; fayoff or termination; rates oF pay or
other forms of compensation; and selection for training,
Including apprenticeship, pre-apprentlceship, and/or on-lhe-
Job training."

2. EEO Offfcer; The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effeclively
administering and promoling an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. DlsseminaHon of Policy; Ail members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially invoived in such action, wii! be made fuily
cognlzant of, and wiil Implement, the contractor's EEO polfcy
and contractual rasponsibilities to provide EEO in each grade
and ciassiflcatfon of employment, To ensure that the above
agroement wif! be met, the folfowihg actions wilf be taken as a
minimum:

a. Periodic meetings of supervisory and personne! office
employees vA\\ be conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its Implementation wli! be
reviewed and explained. The meetings will bs conducted by
the EEO Officer.

b. • Al! new supen/isory or personnel office empioye&s Will be
given a thorough indocirinatlon by the E£0 Officer, covering
all major aspects of tha contractor's ESO obligations within
thirty days following their reporting for duty wiih the contractor,

c. All personnel who are engaged in direct recrullment for
the project wllf be instructed by ths EEO Officer fn the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contraotor's EEO
policy wt{\ be placed in areas readily accQSslbSe Eo employees,
applicants for employment and potentia! employaes,

e. The contractor's EEO poticy and ths procedures to
Implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for employees, (he
contractor will fndude in ail advertisements for employees the
notation: "An Equal Opportunity Employer." All such
advertisements v/ill be placed in publications having a large
circulation among minoritEes and women in (he area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private employee referral
sources likely to yield qualified minorities and women, To
meet this requirement, the contracEor will Identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may ba referred to the contractor for employment
consideration.

b. !n the evsnt the contractor has a valid bargaining
agreement pravEding for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to tha extent that the system moots the contractor's
compliance with EEO contract provisions. Where
Impiementation of such an agreement has the effect of
discrfmhaEing against mfnorities or wonnen, or obligates (he
contractor to do the same, such Implementation violates
Federal nondlscriminatEon provtslons.

c. The coniractor wil! encourage its present empioyees to
refer mlnoriiies and women as applicants for empioyment.
information and procedures with regard to referring such
applicants wit! be discussed with employees.

5. Personnel Actions; Wages, working conditions, and
employee benefite shall be estabilshsd and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shaH be
taken without regard to race, color, religion, sex, nallonaj
origin, age or disability. The following procedures shall be
followed:

a. The contractor will conduct periodic inspections of project
sites to insure that working condittons qnd employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will perjodically evafugte the spread of
wages paid within each classification to determine any
evidence of discriminatory waga praclices.

c. The contractor will periodjcaHy review seiected personnel
actions ih' depth to deEemnFne'wKQlher there is evidence of
discrimfnaHon. Where evidence is found, the contractor will
promplty take corrective action, if the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shaft Include all affected persons.

d. The contractor will promptiy investigate all complaints of
alleged discrimination made to the contractor In connection
with ils obiigations under this contract, will attempt to resoive
such complaints, and will take appropriate corrective action
within a reasonable time. if the Investigation indicates that the
discrimination may affect persons other than the complainant,
such con'sctiVQ action shall include such other persons. Upon
completion of each investigation, the contractor w!l[ inform
every complainant of ait of their avenues of appeal

6. Training and Promotion:

a. The contractor will assist !n focatlng, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current empioyaes, Such efforts
should be aimed at developing fu!t Journey level status
employees in the type of Erade or job class! fteation involved,

b, Consistent with the contracfor's work force requirenwnte
and as permissible under Federal and State reguladons, the
conlractor shall make fu!l use of training programs, i.a.,
apprenticeship, and on-the-job training programs for the
geographfcai area of contract performance. !n the event a
special provision for training Is provided under this contract,
this subparagraph will be superseded as jndtcated in the
special provision. The contraottng agency may reseive
training positions for persons who receive welfare assistance
In accordance with 23 U.s.c. U0(a).

G. The contractor will advise employees and applicants for
employment of available training programs and entrance
raquiremente for each.

d. The contractor will perlodicaliy review the training and
promotion potential of employees who are minorities and
women and will encourage eSigible employees to apply for
such (raining and promotion.

7. Unions: If the contractor relies In whole or in part upon
unions as a source of employees, the cantractorwlil use good
faith efforts to obtain fhe coaperation of such unions to
Increase opportunitlQs for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, w!ll include the procedures set
forth below:

a. The contractor will use good teith efforts to develop, in
coopsration w!lh (he unions, Joint training programs aimed
toward qualifying more minorities and women for membership
En the unions and Increasing the skills of minorities and women
so that they may qualify far higher paying employment,

b. The contractor wlli use good faith efforts to incorporate an
EEO cjguse into each unEon agresment to the end that such
union will be contrgctually bound k> refer applicants without
reggrci to their race, color, religion, sex, national origin, age or
disability,

c. The contractor is to obtain information as to the referrai
pracitees and policies of the labor union except that to the
fiKlont such information is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made'to* obtain such informalion.

d. In the event the union Is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
!n the coilective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the empioyment
vacancies without regard to race, color, reltgion, sex, national
origin, age or disability; making full efforts to obtain qualifiad
ancf/or qualifiabie mtnorltles and women. The failure of a union
to provide sufficient referrals (even though it Is obligated to
provide excfusive referrals under the temis of a collective
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph, tn the event the union referral
practice prevents the contractor from meeting the obllgatfons
pursuant to Executive Order 1 1246, as amended, and these
special provlstons, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities; The contractor must be familiar

with the requirements for and comply with the Americans with
DlsablliiEes Act and ail rules and regulations established there
under. Empioyers must provide reasonable accommocfaElon in
all employment activities unless to do so would cause an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, coior, reilgion, sex,
national origin, age or dlsabiflty in the seiectioD and retention
of subcontractors, (ndudfng procurement of materials and
leases of equipment, The contractor shall take all necessary
and reasonable steps to ensure nondfscrfminaEion in the
administration of this contract,

a. The contractor shall notify aif potential subconfraGtors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contracEor will use good faith efforts to ensure
subcontractor compliance with their EEO obligations.

10. Assurance Required by 49 CFR28.13(b);

a. The requirements of 49 CFR Part 26 and the State
DOT'S U.s, DOT-approved GBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of racs, coior, national origin, or sex fn the
performance of this contract. The contractor shall carry out
applicable raqulrements of 49 CFR Part 26 !n the award and
administration of DOT-gssisted contract FalEure by the
contractor to carry out those requirements is a material breach
of this contract, which may result in the temninatian of this
contraat or such other remedy as the contracting agency
deems appropriate.

11, Rgcorcfs anci Reports; The contractor shall keep such
records as necessary to document compliance with fhs EEC
requirements. Such records shall be retained fora period of
three years following the date of the final payment to the
contractor for all contract work and shall be ava!Iab!e at
reasonable times and places for inspecHon by authorized
reprosentallves of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1}The number and wbrk'hoursbftnlhoriiyand non"
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made In cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) Tha progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors wiil submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged in each work
classification required by the contract work. This Information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in ali or any part of
ihe East payroll perioci preceding the end of July. If on-the-Job
Irainlng fs being required by special provlsfon, the contractor



wll) be required to collect and report training data. The
employment data should reflect Ehe work force on board during
al! or any part of the last payroll period preceding the end of
July.

III. NONSEGREGATED FACILITISS

This provision is applicable to all Federai-aid construction
contracts and to all related construcUcin subcontracts of
$10,000 or more.

The contractor must ensure thai facilities provided for
empioyees are provided In such a manner that segregation on
!he basis of race, coiar, rellgfon, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral poiicfes nor tolerate such use by
employee custom. The contractor's obltgation extends further
to ensure that its ampfoyees are not assigned to perform their
services at any location, under the contractor's control, where
(he facilities are segregated. The term "fadlities" includes
waiting roams, work areas, restaurants and other eating areas,
time cjocks, rastrooms, washrooms, iacker rooms, and other
storage ordressfng areas, parking lots, drinking fountains,
recreation or eniertafnment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user resErooms and necessary dressing or sieeplng
areas to assure privacy between soxes.

of paragraph 1,d. of this section; also, regular conMbutlons
made or cosls Incurred for more than a weeKSy period (but not
iess often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructiveiy made or incurred during such weekly psriod,
Such laborers and mechanics shall be paid (he appropriate
wage rate and fringe benefits on the wage determination for
the GjassificaEIon of work actually performed, wilhout regard to
skill, except as provided !n 29 GFR 5.5(a}(4). Laborers or
mecharilcs performing work In more than one classification
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the empioyer's payroll records accurately set forth the
time spent in each olassificatlon in which worfc is performed.
The wage determination (including any additional cSassificatlon
and wage rates conformed under paragraph -l.b. of this
section) and the Davls-Bacon poster (WH-1321) shall be
posted at a!l times by ths contractor and its subcorttraotors at
the site of the work in a prominent and accessible place where
!t can be easily seen by the workers.

b.{1} The contracting officer shall require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be empioyed under the
contract shall be classified in conformance w!fh the wage
determination. The contraciing officer shail approve an
additional dassification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAV1S-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construcElon
projects eKceedfng $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to ail projects located within the right-of"
way of a roadway thai Is functtonaiiy classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor coiieclors, which are exempt.
Contracting agencies may eiecE to apply these requirements to
other projects.

The following provisions are from the U,S, Dopariment of
Labor regulations in 29 CFR 5.5 "ConEract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements,

1. Minimum wages

a. Ati laborei's and mechanics employed or working upon
the site of the work, will bo paid unconditional ly and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Gopeland Act (29 GFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs roasonably anticipated for bona
fide fringe benefits under section 1 (b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(i) The work to bs performed by the classification
requested !s not performod by a classification In Ehe wage
determination: and

(il) The classification is utilized in the area by the
construction Industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage dotormination.

(2) If ths contractor and the laborers and mechanics to be
employed !n the classification (if known), or their
represenfgtSves, and the contracting officer agree on the
classification and wage rate (including the amount
desfgnsted for fringe benefits where appropriate), a report of
ths action taken shali be sent by {he contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor, • • •
Washington, DC 202-10. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional GJasslfEcgtion action within 30 days of receipt and
so advise the contracting officer or wlii notify Ihe contracting
officer within the 30-day period that additiona! time !s
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the corriracting officer do not agree on the proposed
classlflcatfon and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
VJBWS of all Interestod parties and the recommendatton of the
contracting officer, to ihe Wage and Hour Administrator for
detorminat!on> The Wage and Hour Administrator, or an
authorized representative, will Issue a determination within
30 days of receipt and so advise the contracting officer or



wiif notify the contracting officer within the 30-day period that
additional time is twcossary.

(4) The wage rate (Including fringe benefits whore
appropriate) determined purauanl to paragraphs 1 .b.(2) or
1.b.(3) of this seclfon, shall be paid to al! workers performing
work in the classification under this contract from the first
day on which work is performed in Ihe clssslflcation.

G. Whenever the minimum wage rate prescribed [n the
contract for a class of laborers or mechanics Indudos a fringe
benefit which is not expressed as an hourly rate, tha contractor
shall either pay the benefit as stated In the wage determinaiion
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
olher third person, the contractor may consider a$ part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. Tho Secretary of Labor may require Ihe contractor
io set aside In a separate account assets for the meeting of
obligations under the plan or program,

2, Withholding

The conlracilng agency shal! upon its own action or upon
wrEEten request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davis"Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldsred necQSsary to pay jgborers and mechanics,
Including apprentices, trainsos, and helpers, empfoyed by the
contractor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, a!l or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, tate such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violaElons
have ceased.' •

3. payrolls gncf basic records

a. Payrolls gnd basic records relating thereto shall be
mgintained by the contractor during the course of the work and
preserved for a period of three years thereafter for ail iaborers
and mechanics working at the site of the work. Such records
sha!! contain the name, adc(ros$, and sodai security number of
each such worker, his or her correct classification, houriy rates
of wages paid (Including rates of confrlbutions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types describod In-sectlon 1 (b)(2)(B) of the
Davls-Bacon Act), d^Dy an(j weeKly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefits undar a
ptan or program described in section 1{b)(2)(8)oftheDav!s-

Bacon Act, the contractor shall matntain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is finariclally responsible, and (hat the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost Incurred in providing such
benefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evldenae of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates presoribed In the
applicable programs.

b.(1) The contractor shall submit weekiy for each week in
whicti any contract worf< is performed a copy of ali payrolls to
the contracting agency. The payroiis submitted shall set out
accurateiy and completely ail of the informafton required to be
maintained under 29 GFR 5.5(a)(3)(i), except that fuil social
security numbers and home addresses shall not be included
an weekly transmiUais. Instead Ehe payrolis shall only need to
include an individually Identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll information may be
submitted In any form desired. Optional Form WH-347 is
avaiiabio for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esa/whd/forms/wh347instr.htfn
or its successor site. The prime contractor !s responsible for
the submission of copies of payrolls by all subcontractors.
ContracEors and subcontractors shall maintain the full socia!
security number and current address of each covered worker,
and shall provide them upon request Eo the conEracting agenciy
for transmission to the State DOT, the FHWA or tha Wage and
Hour DMsion of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requiremenis. it Is not a vioiation of this secUon for a prlrns
contractor to require a subcontracEor to provide addresses and
socia! security numbers Eo the prime contractor for its own
records, without weekly submission to the contracting agency,.

(2) Each payroll submitted shall be accompanisd by a
"Statement of CompSiance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under tha contract and shai!
certify the foilowing:

(i) That the payroll for the payroll period contains the
informafton required to ba provided under §5.5 (a)(3)(ii) of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(i) of Reguiations, 29
CFR part 5, and that such information is correct and
compiete;

(II) That each laborer or mechanic (including each
heiper, apprentice, and trainee) employed on ths contract
during the payroll period has been paid the fuS! weehly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made either directiy or
indirectly from the full wages earned, othar than
permissible deductions as set forth !n Regulations, 29 CFR
part 3;

(ii!) That each laborer or mechanic has been paid not
less than the applicable wage rales and fringe benefits or
cash equivalents for the classification of work performed.
as specified In the applicable wage detemiination
Incorporated Into the contract.



(3) The weekly submission of a praperfy executed
certliicatlon set forth on (he reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement ofGompSionoe" ra^ulred by paragraph 3.b.(2) of
this section.

(4) The Nsification of any of the above certlflcailons may
subject (he contractor or subcontractor to c!vl) or criminai
prosecution under section 1001 of title 18 and section 231 of
tltie 31 of the United States Code,

a The contractor or subcontractor shall make the records
required under paragraph 3,a. of this section available for
Inspection, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Deparimenf of Labor, and shal! permit such
representatives to Interview empfoyees during working hours
on the job. If [he contractor or subcontractor falls to submit the
required records or to make them available, the FHWA mayi
after written notice to the conEractar, Ihe conlracttng agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records avafiable may
be grounds for defaarmenE action pursuant to 29 GFR 5.12.

4. Apprentices and trainees

rate specified In the applicable wage dotenmination.
Apprentices shall be paid fringe benefits in accordancs with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must ba paid the fu!l amount of fringe benefits
listed on the wage determination for the applicable
classifioatfon. if the Administrator determines that a different
practice prevails for the appflcable apprentice dasslflcatlon,
fringes shall be paid in accordance with that datermtnatlon.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticoship Agency
recognfzed by the Office, withdraws approva! of an
apprenticeship program, the contractor will no longer be
permitted to utiltee apprentices at less than the appUcabfe
predetermined rate for the work performed until an accepfabie
program fe approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees will not bo
permitted to work at Eess than the predetermined rate for the
work performed unless they are empioyed pursuant to and
individually registered !n a program which has received prior
approval, evidenced by formal certificaUon by the U.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprentices wiil be permitted to work at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered wilh Ehe U.S. Department of
Labor, Employment and Training Administralion, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or (f a
person is employed in his or her first 90 days of probationary
employment as an apprentice !n such an appronUceship
program, who is not individualiy registered In the program, but
who has been certified by the Office of Apprenticeship
Training, Employer gnd Labor Services or a State
Apprenticeship Agency (where appropriate) to be ellgibSe for
probationary employment as gn apprentice.

The aiiowable ratio of apprentices to journeymen on the job
site in. any craft classlficatfon shall not bo greater than. the .rgtjo
permitted to the contrgctor as to the entire work force under
the registered program. Any worker listed on a pgyroil at an
apprentice wage rate, who !s not registered or otherwise
employed as stated above, shall be pgki not less than the
appiicabie wage rate on the wage deiermlnaUon for the
cfassjfjcatton of work actusliy psrFormed. In addition, any
apprentice performing wori< on the job s!te in excess of tho
ratio permitted under the registered progmm shall be paid not
[e$s than the applicable wage rate on the wage determination
for the work actually performed. sWhere a contractor is
performing construcHon on a project In a locailty other than
that in which its program Is registered, the ratios and wage
rates (expressed In percentages of the journeyman's hourly
rate) speolfisd In (he contractors or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less than the rate
specified In the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

The ratio oflfainees tojournQymen on the |ob site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's Isvgt of progress,
expressed as a percentage of the Journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordgnce with the provisions of the
trainee progrsm. If the trainee program does not mention
fringe benefits, trainees shall be p^td the ful! amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division deterfnines th^
there is an apprenticeship program associated with (he
corresponding Journeyman wage rate on the wage
determfnaifon which provides for !e$s than full fringe boneflts
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training AdminlsiraEfon shall

•be paid notfess'lhan the apph'cabie wags rate on'Hie wage •
determination for the classification of work actually performed.
in additioRi any trainee performing work on the Job site in
excess of the ratio permitted under the registered program
shall be paid not less than tho applicable wage rate on the
wage determination for the work actually performed.

in tho event (he Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainoes at less than the
applicable predetermined rate for tho work porformed until an
acceplabSe program Is approved.

c. Equal employment opportunity. The utilization of
apprentices, trainees and Journeymen under this part sha]i be
in conformity with the equa! employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under gpprenticeship and
skill training programs whJGh have been certified by the
Socretsty of Transportation as promoting EEO in connection
with Federai-aid highway construaElon programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apprentices and
tralnses under such programs will be established by the
particular programs. The raiio of approntlces and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foliawing clauses apply to any Federal-ald constrLtction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shaf! be Inserted in addition to
the clauses required by 29 GFR 5.5(a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
!hc)ude watchmen and guards.

5. Compliance with Copeland Act requirements, Tho
confractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference !n this contract.

6. Subcontracts. The contraotor or subcontractor shall insort
Form FHWA--(273 in any subcontracts and a!so require the
subconEractors Eo include Form FHWA--f273 in any lower iter
subcontracts, The prims contractor shall be responsible for the
compifance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.S.

7. Contract termination; debarment, A breach of She
contract clauses En 29 CFR 5,5 may be grounds for termination
of the contract, and for debanment as a contractor and a
subcontractor as provided In 29 CFR 5.12.

8. Compliance with Davfs-Bacon and Related Act
requirements. All rulings and interpretations of {he Davis-
Bacon and Related Acts contained in 29 GFR parts 1, 3.and 5
are herein incorporated by reference in this contract.

S. Disputes concerning labor standards. Disputes arising
out of the (abor standards provisions of this contract shall not
be subject to the general disputes clause of lh)s contract. Such
disputes shall be rasoived in accordance with the procedures
of the Department of Labor sol forth in 29 CFR parts 5, 6, and
7. Disputes wilhin the meaning of this clause include disputes
betwsen the contractor (or any of its subcontractors) and the
contracting agency, the U.S, Department of Lgbor, or the
employees or their representatives.

10. GertHicatlon of eligibility.

a. By entering into this contract, (he contractorcertifies that
neither it (nor he or she) nor any person or firm who has an
interest in (he contractor's firm is a person or firm inoligibie to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a}(1).

b. No part of this contract shall bo subcorHracted to any person
or firm inoliaibfo for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c, The penalty for mafdng false statements is prescribed In the
U.S. Criminal Code, 18 U.S.C. 1001,

1. Overtime requirements. No contractor or subcontraGtor
contracting for any part of ths contract work which may require
or Involve the employment of faborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek In whioh he or she !s employed on such work to
worR En excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not loss
than one and one-hatf times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidafed
damages. In the event of any violation of the dause set forth
In paragraph (1.) of this secfjon, ihe contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable (o the United States (in the case of work done
under contract for the District of Coiumbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individua! laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth !n
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor wEihhotd or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime conlractor, or any
otherfederalty-assistedcqntl'act subject to the Contract Work.
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may b& determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the ciause set forth in paragraph (2.) of lh!s
section.

4. Subcontracts. The contractor or subcontractor shall insert
In any subcontracts the clauses set forth in paragraph (1 .)
through (4.) of this section and also a clause requiring the
subcontractors to inciude the$e clauses In any lower Her
subcontracts. The prime contractor shaii be responsible for
compliance by any subcontractor or lower Uer subconti'actor
with the clauses set forth In paragraphs (1.) through (4.) of this
section.



VI. SUBLETHNG OR ASSIGNiNO THE CONTRACT

This provision !s applicable to all Federal-aid construction
conlrgcts on the National Highway System.

-1. The contractor shall perform with Its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere !n the contract) of
(he total original contract price, excluding any specialty Items
designated by the contracting agency, Specialty Items may bs
performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contractor's own organization
(23 GFR 635.116).

a. The term "psrfomn work with Its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term doos not include employees or
equipment of a subcontractor or lower Eior subcontractor,
agenis of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State raguiatory requirements. Leased
employees may only be Included In this term if the prime
contractor meats a(f of the following Gonditlons:

(1) the primQ contractor maintains controi over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime contractor remains respons!blo for the quallEy
of the work of the leased empioyeQS;

(3) the prime contraotor retains all power to accept or
exclude tndlvldua! employees from work on the projocE; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, staiements of compilance and ail
(rther Fodera; regulatory requiremenEs.

b, "Specialty Items" shall be construed to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily available in the type of conlracfing
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
components of the overall contract.

2. The contract amount upon which the requirements set forth
in paragraph (1) of Section VI is computed includes the cost of
material'and mah'Lifactured products which ara to'be
purchgseci or produced by the contfactor under Ehe contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who ts employed by the firm, has fuii authority to
direct performance of the worK in accordance with the contract
requirements, gncf is in charge of all construction operations
(regardless of who performs (he work) and (b) such other of its
own organizational fQsources (supervision, management, and
enginoQring sen/ices) as the contracting officer determines is
necessary to assure the performance of the contracl.

4. No portion of the contract shall be sublet, assigned or
otherwise dlspoaed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given sha!) not be construed lo relieve the
contractor of any responsibility for the fulflllmenf of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and thfit it contains all pertinent provisions
and requiramstits of the prime contract.

5. The 30% self-performance requirement of pEir-agraph (1) is
not appiloable to design-build contraols; however, contracting
agencies may establish their own self-perfarmance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federai-aid
construction contracts and to all related subcontracEs.

1. In (he performance of this contract the contractor shall
compty with all applicable Federal, State, and looal laws
governing safety, health, and sanitation (23 CFR 635), The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect [he life and health of
ompfoyees on the Job and Eho safety of the public and to
protect property in connectfon with the performance of the
work covered by the contract,

2. It Is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contracti that the conEractor and any
subcontractor shali not peirmit any employoe, In performance
of Eho contract to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined undor construction safely and
health standards (29 CFR 1926) promulgated by the Secrotary
of Labor, In accordance with Seotion 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C, 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary oF Labor or authorized rapresentattve
thereof, shall have right of enlry to any site of contract
porforrngnce to inspect or investigate the matter of compiiance
with the consEruction safety and heafth standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
US.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to at! Federal-ald
construction contracts and to a!l related subcontracts.

In order to assure high quality and durable construction in
coriformEty with approved plans and speclfjGgtions qnd a high
degree of retiability on statements and representgtjons made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform thalr functions as careful!^ thoroughly,
and honestly as possible. Willful falslficallon, distortion, or
misrepresentation with respect to any facts reiaied to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-'1022 shall be posted on each
Federal-aSd highway project (23 CFR 635) In or>s or more
places where !t Is readily available to all persons concerned
with the project;

18 U.S.C, 1020 reads as foiiowa:



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes any
false statement, false repraseniaifon, or faise report as to (he
character, quality, quantity, orcostofthemateriaiusedorto
be used, or the quantity or quality of ths work performed or to
be performed, or (he cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or raiated project submitted for
approval to Ihe Secretary of Transportation; or

Whoever ^rtowinflly makes any false stalemetit, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the construcdon of any highway or related
project approved by fhe Sacretary of Transportation; or

Whoever knowingly makes any faise statement or false
representation as to materigl fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 StaL 36S), as amended
and suppiemonted;

Shall be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to a)f Federai-aid constmctlon
conlracts and to all related subcontracts,

By submission ofthisbid/proposaiortheexQcutionofthls
contract, or subcontract, as appropriate, the bidder, proposer,
Fedsral-aid construction caniractor, or subcontractor, as
appropriate, wili be deemed to have stipulated as follows:

1. That any person who Is or will bo utilized in the
parformgnce of this contract is not prohibited From receiving an
award due to a vloiaElon of Section 508 of the Clean Water Act
or SecEfon 306 of the Clean A!r Act,

2. That the contractor agrees to include or cause to be
included the requlremanEs of paragraph (1) of fhjs Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBIUTY AND VOLUNTARY
EXCLUSION

This provision Is applicable to all Federal-aict construction
contracts, design-build conEracts, subcontracts, iower-tier
subcontracts, purchase or<isrs» fease agreements, consuitant
contracts or wy other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more ~ as
defined In 2 CFR Parts ISO and 1200.

1, instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first Her participant is providing the cerEiflcatton set out beiow.

b. The Inability of a person to provide the cerliflcallon sei out
below wid not necessariiy result In denial of participation in this

covered transaciion. The prospective first tier participant shatl
submit an explanation of why it cannot provide (he certlficaiton
set out below. Ths cortifioaEion or exptanation will be
considered In conrsQCdon with the department or agency's
determination whether to enter into this transaGfion, However,
failure of the prospQollve first tier partidpanf to furnish a
certification or an explanation shall dlsquaiify such a parson
from participation in this fransaciian,

c. The certification [n this clause is a material representation
of faot upon which reliance was placed when (he contracting
agency determined to enter into this transaction, if it is later
determined Ihat the prospective participant !<nowingty rendered
an erroneous certification. In addition to other remedies
available to the Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant sfiall provide
Immediate written notice to the contracting agency to whom
this proposal Is submitted If any time the prospactive first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

6. The terms "covered transaction," "debarred,"
"suspendecf," "inelfcjibSe," "participant," "psrson," "principa!,"
and "voluntarily exduded," as used in this clause, are detined
in2CFRParts 18Qand1200. "First Tier Covered
Transactions" refers to any covered transaction between a
grantee or sub^rantee of Federal funds and a participant (such
as the prime or general contract}, "Lower Tier Covered
Transactions" refers to any covsred transaction under a First
Tier Covered Transaction (such as subcontracts), "First Tier
Participant" refers to the participant who has entered fnta a
covered transaotEon with a grantee or subgrantee of Federal
funds (such as the prime or general contractor), "Lower Tier
PartScipant" refers £>ny participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should the proposed covered transaciion be
entered into, It shai! not knowing!/ enter Into any lower tier
covered Eransaction with a person who ts debarred,
suspended^ declared ineligible, or voluntarily excluded from
participation in tills covered transaction, unless authorized by
She department or agency entering Into this transaction.

g. The prospective first Eier participant further agrees by
submitting this proposal that it wlEI include the clause titied
"Gerfification Regarding Debarmsnt, Suspension, lneiigibi!ity
and Voluntary Exdusion-Lower Tier Covered Transactions,"
prowded by the department or contracting agency, entering
inio this covered transaction, without modification. In all lower
tier covered Iransactions and In all soiidtations for lower E!er
covered transactions ew&eding the $25,000 threshold.

h, A participant in a covered Eransaction may reiy ypon a
certification of a prospective participant In a lower tier covered
transaciion that is noidebarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless It
knows that the certification is erroneous. A partlclpanf: !s
responsible for ensuring that its principals are not suspended,
debarred, or otherwise inellgiblo to participate in covered
transactions. To verify the eilgjbiilty of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Parties List System websito (hftDs://www.ep!s.aov/), which Is
complied by the General Services Administration.



!, Nothing contained in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good faith the csrtlflcafion required by this clause.
The knowledge and information of the prospective participant
is not required to exceed thai which is normally possessed by
a prudent person tn the ordinary course of business deaiings,

j. Except for transactions authorized under paragraph (f) of
these instructions, If a participant In a covered transaction
knowingly enters into a lower tier covered transaction wtEh a
person who Is suspended, debarred, Ineligible, or voluntarily
excluded from participation In this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transgclian for cause
or default.

2. Certification Regarding Debarmenf, Suspension,
Inellglbillfy and Voluntary Ewiuslon - First Tier
Participants:

a. The prospective first tier psrticipant csrtifies to the best of
its knowledge and belief, that It and Its principals:

(1) Are not presently debarred, suspended, proposed for
dobarment, declared ineligible, or voluntarily excluded from
particfpaling In covered transactEons by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a dvii judgment rendered
against {hem for commission of fraud or a criminal offense in
connoction with obtaining, attempting to obtain, or performing
a public (Federal, State or focal) transaclion or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission ofembezziementi theft, forgery,
bribery, fatsificatlon or destruction of records, making false
statomonts, or receiving stolen property;

(3) Are not presently Indicted for or otherwise criminally or
civHly charged by a governmental enttty (Fedora!, State or
local) with commission of any of the otfenses enumerated in
paragraph (a)(2) of this certfficatlan; and

(4) Have not within a three-year period preceding this
applEcation/proposa! had one or more public transactions
(Federal, State or locat) tefminated for cause or dsfauSt.

b. Where tha prospective partidpant is unabie to certify to
any of the statemenW In ihiscertificqtion, such prospective
participant shall attach an expjanation to this proposal.

2, Instructions for Certification - Lower Tier Participants;

(Applicable to all subcontracts, purchase orders and other
lower tier Iransactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
iower tier !s providing the certification set out below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed whQT\ this transaction
was entered into. !f It is later determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federa! Government, the departmenti or agency with which

this transaction originated may pursue avallabie remedies,
Including suspension and/or debarmsnt

c. The prospective Jower tter participant shall provide
immedfate written notioe to the person to which this proposal Is
submittod If at any time the prospective lower tier participant
Eeams that its certification was erroneous by reason of
changed circumstances.

d. Tho terms "covered transaction," "dobarred,"
"suspended," "ineligible." "participant," "person," "principal,"
and "volunEarlly exoluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the parson to
which this proposal Is submitted for assisiance In obtaining a
copy of Ihose regulations. "First Tiar Covered Transactions"
refers to any covered transaction between a grantee or
subgranteo of Federal funds and a participant (such as the
prime or general contract). "Lower Tier Covered Transactions"
refers to any covered Iransactfon under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant"
refers to (he participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant" refers any particEpant who has entered into a
covered transaction with a First Tier Participant or other Lower
TEsr Parfidpanls (such as subcontractors and suppSlers),

e. The prospective fowar tier participant agrees by
submitting this proposal that, shoufd the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction with a person who fs
debarredi suspended, declared ineligible, or voluntarily
excluded from participatton in this covered transaction, unless
aulhorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participanE further agrees by
submitting this proposal that itwi!) include this douso titled
"Certification Regarding Dabgrment, Suspension, IneligibSlity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered transactions and
in al! soilcitstions for iower Her covered tranaactions exceading
the $25,000 threshold.

g, A participant in a covered transaction may rely upon a
certification of a prospoctive participant in a lower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless It
knows that the certification is erroneous. A participant is
responsibte for ensuring that its principais are not suspended,
debarred, or otherwise ineligible to participate in covered
transactions. To verify the eligibifity of its principals, as well as
the eligibility of any iower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (https://www.eD]s.aov/), which is
compiled by the General Services Administration.

h. Nothing contained In the foregoing shall be construed to
require establishment of a system of records in order to render
in good faith the certificatfon required by this clause. The
knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person
!n the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructtonsi If a participant in a covered Eransaction
knowingly enters into a lower Efer covered transaction with a
person who !s suspended, debarred, ineligible, or voluntarily
excluded from participation In this EransacEion, En addition to
other remedies available to the Federal Governmont. the
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department or agency with which this transaction originated
may pursue avaijable remedies, including susponsion and/or
debarment

Certification Regarding Debarment, Suspension,
Ineiiglblllty and Voluntary Exclusion "Lower Tier
Participants;

1. The prospoctive lower tier parttclpant certifies, by
submission of this proposal, that neither it nor its prinoipais Is
presently debarred, suspandad, proposed for debarment,
dQclared ineligible, or voiuntarily excluded from participating !n
covered Iransactions by any Federal department or agsncy.

2. Where the prospective lower tier participant Is unable to
certify Eo any of the statements In this certification > such
prospeoEivs participant shall attach an explanation lo (his
proposal,

X!. CERTIFICATION REGARDING USE OP CONTRACT
FUNDS FOR LOBBYING

This provision is appjicabfo to all Federai-ald construction
contracts and to a(! related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will bs
paid, by or on behalf of the undersigned, to any person for
Influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awgrdlng of any Federa!
contract, the making of any Federal grant, (he making of any
Federal loan, the entering into of any cooperative agreement.
grxt the extension, continuaEion, renewal, amenctment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to Influence an officer or empioyee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or ah employee of a Member of Congress in
connection with this Federal contract, grant, loan, or
cooperative agreement, Ihe undsrsigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordgnce with its instructions.

2, This certification !s a material representation of fact upon
which reliance was placed when this transaction was mgcte or
entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. -1352. Any person who falls to ftie the required
certlficatfon shall be subject to a civil penalty of not (ess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submittEng its
bid or proposal that ths participant shall require that the
language of this certiticallon be included in a!! tower tier
subcontracts, which exceed $100,000 and that a!l such
recipients shal! certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPIViENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is appSlcabja to al! Federaf-afd projeofs funded
under the Appalachian Regional Development Aci of 1965.

1 > During the performanco of thi? contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, sha!| give preference to qua!!f)ed persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregian, or the
Appalachian counties of the State wherein the contract work is
situated, except;

a. To (he extent that qualified persons regularly residing In
the area are not available.

b. For the reasonable needs of the contractor to employ
suporvisory or speclaiiy exporienoed personnel necessary to
assure an efficient execution of ths contract work,

c. For the obligation of the contractor to offer employment to
present or former employees as (he result of a fawfal collective
bargaining contract, provided thaE the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees empSoyed
by Ehe contractor on the contract work, except as provided in
subparagraph (4) beiow.

2. The contraotor shall place a Job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each ciassiflcation, (c) the date on which the participant
estimates such ampioyees will be required, and (d) any other
pertinent Information required by the State Employment
Sen/lce to comploto the Job ordar fonn, The Job ordor may be
placed with the State EmpSoymont Sen/ice in writing or by
teiephone. If during the course of tho contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shall prompUy notify
the State Employment Service,

3. The contractor shalf give full consideration to al! quatjfled
Job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the classification of work required,

6. Tho contractor shal! include the provisions of Sections 1
through 4 of this Attachment A in every subcontract for work
whioh is, or reasonably may be, done as on-sHe work.

4. If, within one week following the placing of ajob order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified Job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailabflily of
applicants. Such certificate shall bo made a part of the
contractor's permanent projecE records. Upon receipt of (his
certiRcate, the contractor may employ persons who do not
normaliy reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633,207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to tho Appalachian
region.
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Exhibit "J"

PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

"Purchase of Mobile Surveillance Towers"

RFBNO.: 2019-057-04-17-HGO

STATE OF TEXAS
COUNTY OF HTOALGO

Affiant, _, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and farther states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, farther states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below;

Signature/Title:

Subscribed and sworn to before me this _day of_,2019.

Notary Public

My commission expires: _, 20_



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-057-00-00

THIS CONTRACT is made and entered into this 00th day of_ 20_ by and

between the County of Hidalgo, Texas ("County"), and (Vendor/Company's Name)

("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: "Purchase

of Mobile Suryeillance Towers" for Hidalgo County (the "Services"), and

WHEREAS, Company submitted a sealed bid to provide services in accordance with the

specifications as proposed, a copy of RFB Procurement Packet being attached hereto as Exhibit

"A" (the "RFB"); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform

the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any

duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this

Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit "A" RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all

appropriate laws and regulations in providing the Services, and devote such time as is necessary

to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request

these services from other sources other than the successful vendor and shall not be in violation of

any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on

_, 2019, and expiring on _, 2020. Hidalgo County reserves the

right to continue this sealed bid for an additional sixty (60) day grace period at the end of the

contract term for unforeseen delay of award for the next term and contingent upon cost remaining

unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the

term of this Contract all licenses and permits required, or which may be required by any authority

during the term hereof to provide the Services. If such license or permit is suspended or revoked,

this Agreement shall automatically be terminated and Company shall immediately notify the

County.

5. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment requu-ed by any authority to operate on streets and roads and all persons in

the employ of Company who operate such trucks or vehicles shall have the required licenses,

qualifications, skill and expertise to perform such Services and shall comply with all laws, rules

and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against

Service Contract (C-l 9-057-00-00: Hidalgo County & _)
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.

Govt.CodeCh.2251.

7. Company shall provide insurance in force on all its vehicles and all persons

connected with providing services under this Contract naming County as an additional insured

(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein

at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and

equipment available to safely and efficiently provide the Services.

9. Company shall iudemnify and hold harmless County, its elected officials,

employees and agents from any and all claims, damages, losses, and expenses including

attorney's fees for the defense of any action against County arising out of, resulting from, or

connected with the provision of the Service by Company under this Contract Said

indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. This Contract shall not be assignable m whole or in part by either party without

prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties

hereunder does not create any agency relationship or master-servant relationship that County has

no supervision of the performance of the Services provided by Company, and that Company is an

independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

Service Contract (C-19-057-00-00: Hidalgo County & _)
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If to County: The County ofHidalgo
Aftn: County Judge
100 E. Cano

Edinburg, Texas 78539

If to Company:

13. In case any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein,

14. This Agreement may be tenninated by County without cause upon thirty (30) days

written notice,

15. This Agreement shall be binding upon and inure to the benefit of and be enforceable

by the parties hereto and their respective heirs, executors, administrators, legal representatives,

successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed m accordance with the laws of

the State of Texas and shall be perfonnable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,

the Commissioners Coui-t does not appropriate sufficient funds to meet the obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written notice

to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the

continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real or personal property under Tex. Loc. Govt Code

Service Contract (C-l 9-057-00-00; Hidalgo County & _)
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§271.903: In the event that, during any term hereof, the Commissioner's Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate lunds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continumg right to terminate

this Agreement at the expiration of each budget period of County m accordance with Tex. Loc.

Govt Code §271.903 (Vernon Supp. 1966)

18. Entire Agreement. This Agreement contams the entire contract between the

parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement m connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by an agreement

in writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any claun or action of any person, entity, or individual against

County.

20. Nondiscrimination: Company, including subcontractors, assignees and

successors m interest, ensures that no person shall on the grounds of race, religion, color, national

origin, sex, age, or disability, or any other protected class under law, be excluded fi'om participation

in, be denied the benefits of, or be otherwise subjected to discrimmation or retaliation in any

federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimmation statements and provisions of

Service Contract (C-19-057-00-00: Hidalgo County & _)
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.

21. Additional Documents: The parties hereto covenant and agree that they will

execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses were

provided as part of the initial procurement packet and are mcorporated herein and made part of

this agreement for all purposes.

Service Contract (C-19-057-00-00: Hidalgo County & _)
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EXECUTED and effective as of the day and year first written above.

ATTEST:

Arturo Guajardo Jr., County Clerk

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Company:.

By:_

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:
Assistant District Attorney

Service Contract (C-19-057-00-00: Hidalgo County & _)
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" A "

REQUEST FOR
PROPOSAL (RFP)
PROCUREMENT

PACKET
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^T"»99EXHIBIT "B

FEE SCHEDULE

Service Contract (C-l 9-057-00-00; Hldalgo County & _ )
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a/^^fEXHIBIT "C

CERTIFICATE OF
INSURANCE
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HIDALGO COUNTY SHERIFF'S OFFICE
[Including all funding sources, programs, and entities]

REQUEST FOR BIDS

Purchase of Mobile Surveillance Towers
RFBNo.: 2019-057-04-17-HGO

RFB SUBMITTAL CHECKLIST
All forms listed below must be submitted In the RFB response. If forms are not submitted, your

response may be considered non-responsive.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit "C// - Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit D" - CIQ Form -Copy of County Clerk File Recording fee receipt (if
applicable)

Exhibit //E" - Vendor/Bidder Application - W-9 Form ~ HUB/DBE

Exhibit "F// - Certification Regarding Debarment

Exhibit hT - Required Contract Clauses for Contracts Under Federal Award

2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit /T - Proposer's Affidavit

SAMS.gov Registration Acknowledgement

One (1} Original (pages one-sided and clearly marked original)/ one (1]COpy, and one

[1) CD/USB in PDF format containing a complete copy of Bid.

Signature Date


