April 1,2019

PURCHASING DEPARTMENT
County Of Hidalgo

Participant’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY

Request for Bids “EN-1 Road Stabilizer Material”
' {Including all funding sources, programs, and entities)

RFB No: 2019-047-04-17-HGO

Dear Respondent:

Enclosed please find a Request for Bid (RFB) packet for your consideration and possible participation.,
Careful review is required as the packet has been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,
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Martha L. Salazar, CPPB  *7
Hidalgo County Purchasing Agent
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# Edinburg, Texas 78539 & (956) 318-2626 ¥ Fax (956) 318-2619
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LEGAL NOTICE RFB No.: 2019-047-04-17-I11GO

1.  Sealed bids will be received for “Hidalge County (Including all funding sources, programs, and entities)
EN-1 Road Stabilizer Material”, i» accordance with the requirements attached hereto as Exhibit
"A". The bid should address all requirements set forth. Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviafion from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

2. Onme (1) original (pages one-sided — clearly marked ORIGINAL), one {I) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-047-04-17-HGO Hidalgo County (Including all funding
sources, programs, and entities) “EN-1 Read Stabilizer Material”, and in County’s Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
APRIL 17, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BiD RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”),
Certification Regarding Debarment (See Exhibit “F*),
(If applicable} - Required Contract Clauses for Contracts Under Federal Award — 2
: CFR 200, Appendix II & FEMA (See Exhibit “H);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number /7 below).

AN

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE

R¥B No.: 2019-047-04-17-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
requited to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening,
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-047-04-17-I1GO “EN-1 Road Stabilizer Material”, and
e) Descriptive information as to the items or services delivered, including product code,

Page 3 of 11



LEGAL NOTICE

RFB No.: 2019-047-04-17-HGO

¢ Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M.
Award of Contract;

956-318-2511

April 17, 2019

Commence Work or Deliver Products;

16. HIDALGO COUNTY - HOLIDAYS:

e T 2019YEAR
New Year’sDay [ 01/01/19

Martin Luther King Day | 012119 .
President’s Day 102/18/19

-Good Friday 04/19/19

‘Memorial Day [ 05/27/19 - -
Independence Day 07/04/19 -

Labor Day 1109/02/19 -

Columbus Day 1:10/14/19

Veteran’s Day SIGTUTE
Thanksgiving Day | 11/28/19-11/29/19
Christmas Day - L1 12124/19-12/25/19.
New YearsEve . |12/31/19 |

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable

law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the

amount of five percent of the total contract price.
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LEGAL NOTICE RFB No 2019-047-04-17- HGO

18.

In the event the connact exceeds Fzﬁy Thousand Dollars ($50 O(}O 00) the b1ddei shall fumlsh a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

It'a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Flve
Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

WWW.Sam.ocov.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds inchuding, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
hitps://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE REB No.: 2019-047-04-17-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

c) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

¢ [t shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement ot a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

¢ Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

» NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Page 6 of 11




LEGAL NOTICE REB No.: 2019-047-04- 17—HGO

“Effective Januaiy 1 2016 Chapte1 176 of the Texas Local Government Code 1equues that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If 'ap_t)lical_a'_l'é:;'f?:O_Iiﬁ_f)letéd :Form CIQ must ":"lie"ES!il')_l'ﬁi:t'f_'(::_d_ to :-:t_l'_llé Hidalgo C(_m_ntv Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78339 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21, CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. Tn box 3 of Form 1295,
you will provide the RFB No. 2019-047-HGQ, as shown on the packet. Once completed and filed
with the Texas Fthics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@ce.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state, tx.us/tec/1295-Info.htm

THE - AWARDED : VENDOR “WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FOR_M 1295. “HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23, Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements:
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LEGAL NOTICE

RFB No.: 2019-047-04-17-HGO

e Possess or is able to obtain adequate financial resources as required to perform under the bid,;
* Be able to comply with the required or proposed delivery schedule;
* Have a satisfactory record of performance,

¢ Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A.  Meet schedules; .

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

ed up ( ) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

* The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
hitps://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, If_applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1I to 2 CFR 200, and the required contract clauses found in Exhibit “H” arc
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

* In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

* H applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements, (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hitps:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO
34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED S

35.

36.

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements),

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i1) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a confract for goods or services without this declaration,

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“KN-1 Road Stabilizer Material”
RFB No.: 2019-047-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the -
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signing below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement,

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm;

Address:

By:

Printed Name:

Title:

Page 11 of 11



Ii.

1L

EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

DESCRIPTION:

These specifications shall govern for any liquid stabilizer equal or approved equal to patented
EN-1 intended primarily as a material stabilizer for mixing and compacting material in
accordance with specifications governing base and/or subgrade courses, The approved stabilizer
must be able to enhance the compressive strength, increase load-bearing capacity of the soil,
increase flexural strength, reduce swelling, shrinkage, and permeability, ensure proper
compaction and reduce maintenance upkeep through reduction of potential failures.

Purchases of EN-1 Road Stabilizer Material will be on an “As Needed Basis” only by
Hidalge County including all funding sources, Departments, Programs and Entities (i.e. CIP,
CAP, and R&B).

Any brand name mentioned in this request for bids is for description only and is not intended
to exclude any products of equal quality or compatibility. Bidders desiring to substitute items
may do so provided that brand names and specifications are indicated in the bid and that ifems
fully meet herein specifications.

MATERIALS:

EN-1 Road Stabilizer is a sulfonated D-limonene bio-enzyme which contains a strong oxidizer, a
powerful solvent and natural dispersant that interacts with natural road materials, The interaction
of these components activates the naturally occurring mineral cement in the soil and bonds the
soil grains together to form a material analogous to most sedimentary rocks and alluvial soils.
This stabilizing solvent acts to scrub the soil and allows the oxidizer access to a wider array of
mineral tons evenly throughout the mixture, thereby increasing particle attraction (bonding), and
greatly decreasing voids in the road strata. In clay soils, it attacks the clay lattice of the soil,
which will alter the ionic charge in the clay, and it creates a chemical bond between clay
particles. This material is corrosive in its concentrated state, once mixed with a required volume
of water; it becomes non-corrosive, which has been approved by EPA.

REQUIREMENTS:
Road liquid stabilizer shall be contained and handled in closed, five (5) gallon weatherproof

containers until immediate distribution on the road.

Containers must be stored under cover and be well ventilated with adequate protection from
flooding or damage.

. For mixing ease and safety, round off to the nearest 5-Gallon increments (i.e. 72 Gallons up to 75

- Gallons).

The following concentrated quantities are to be mixed with 300 gallons of water to each gallon
of EN-1, Strict application instructions,

**Jse 5" more EN-1 Road Stabilizer than the chart calls for when treating Cement Treated Base;
(Calculate 28.5 cubic yards per Gallon)
*%% Application rate per square yard = Length (feet} x Width (feet) X Appl. Rate * 9 SF

Exhibit “A” Page 1 of 6



10.

1.

12.

13.

14.

EN-1 Road Stabilizer Material shall conform to Texas Department of Transportation (TX

EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

DOT), Standard Specifications for Construction of Highways, Streets and Bridges,
Product must be registered with the U.S. Patent and Trademark Office as a soil stabilizer.

The vendor must furnish test results and documentation from independent sources as to
effectiveness of stabilizer. These test reports must include CBR, Triaxial Compression Test,
Falling Weight Deflectometer, Resilient Modulus or other relevant test to determine strength.
Reduction in swelling of clay soils must be verified by a relevant test performed by a reputable
lab.

. The product must be easily applied by personnel with equipment commeonly used by road

construction and maintenance crews.

. A material safety data sheet (MSDS) on the EN-1 Road Stabilizer product being provided by the

vendor must be submitted with the bid.
When requested, samples shall be furnished free of charge to Hidalgo County.

Random sampling/testing may be performed at the request of Hidalgo County anytime during
the length of the contract through an independent testing laboratory.

Continuing non-performance of the bidder in terms of specifications shall be a basis for the
termination of the contract by the County.

The County shall not pay for work, equipment, or supplies which are unsatisfactory. Vendors
will be given a reasonable opportunity before termination to correct the deficiencies.

In the event, the material furnished does not meet all the above requirements (regardless of
weather, test’s acceptability, method of repair or other conditions), the County reserves the
option to require the material supplier to replace or to reimburse the County for the unused
portion of material found to be unsatisfactory.

ROAD WIDTH INFT, .| - 6"IN DEPTH 8" IN DEPTH 10" IN DEPTH - °
' - %0056 GA/SY *, 0075 GA/SY * 0089 GA/SY - -
20" Wide Road 66 Gallons Per Mile 88 Gallons Per Mile 104 Gallons Per Mile

22' Wide Road

73 Gallons Per Mile

97 Gallons Per Mile

120 Gallons Per Mile

24" Wide Road 80 Gallons Per Mile 106 Gallons Per Mile 132 Gallons Per Mile
26' Wide Road 86 Galtons Per Mile 115 Gallons Per Mile 143 Gallons Per Mile
28" Wide Road 93 Gallens Per Mile 124 Gallons Per Mile 154 Gallons Per Mile
30' Wide Road 99 Galiens Per Mile 132 Gallons Per Mile 165 Gallons Per Mile
Square Yards treated/gallon 180 Square Yards 135 Square Yards 108 Square Yards
Square Yards treated/gallon 171 Square Yards 128 Square Yards 103 Square Yards

(when using CTB)
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

It is intended that the amount of “EN-1 Road Stabilizer Material” required by Hidalgo
County will be purchased on an “As Needed Basis”.

Award of contract will be contingent on availability of Hidalgo County funds.

TERMS AND CONDITIONS:

The contract will be in effect for a period of two (2) years with the County’s option to extend for
an additional two (2) one (7) year term based on performance, evaluation, and contingent upon
cost rematning unchanged.

County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for an unforeseen delay in award of new bid for next
contract term. Bid Price must remain firm during the contract period.

The contract shall remain in effect until the contract expires, delivery/completion of
services ordered or terminated by Hidalgo County with a (30) thirty day written notice
prior to any cancellation.

Hidalgo County reserves the right to award the canceled contract to next lowest bidder as
it deems to be in the best interest of the County.

Insurance certificates as per “Exhibit C” must be submitted to the Purchasing
Department prior to any services being performed by the awarded bidder.

Hidalgo County reserves the right to utilize state contracts from its membership with their
existing or new cooperatives whenever it is in the best interest to do so.

All costs and expenses associated with the preparation and submisston of (bids, proposals
and/or quotes) shall be the responsibility of the bidder and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

Any contract awarded to a successful bidder will be in effect until (a) the contract
expires, (b) delivery and acceptance of produets, and/or performance of services ordered,
or (¢} terminated by County with thirty (30) days written notice prior to cancellation.

Hidalgo County reserves the right to reject any or all bids, to waive any or all formalities,
or to accept the bid considered the lowest, best, and most advantageous to the County,
including compliance to bid specifications.

Hidalgo County reserves the right to hold the bids for a period of (90) ninety days
without taking action thereon.

Hidalgo County reserves the right to award to one or more bidder(s) whichever is in the
best interest of the County.

After a bid is awarded and the low bidder(s) default(s) in meeting the general instructions
to bidders and/or comply with the contract agreement, Hidalgo County reserves the right
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RIB NO.: 2019-047-04-17-HGO

to seek services from the next low bidder. In such cvent, County shall charge the
successful bidder the difference for any additional cost of such item(s).

: CountyPrecmcts lBilimgInformatmn ' '_ '_ _
Hidalgo County Precinct #1 Hidalgo County Precingt #2
1902 Joe Stephens, Weslaco, Texas 78596 300 W. Hall Acres Rd. Suite G, Pharr, Tx 78577
{956) 968-8733 (956) 787-1891
Hidalgo County Precinct #3 Hidalgo County Precinct #4
400 W. 13" Mission, Texas 78572 1051 N. Doolittle Rd., Edinburg, Texas 78542
956-585-4509 {956) 383-3112

DISCLOSURE OF CONFLICT OF INTEREST: Effective January 1, 2006, Chapter 176 of the
Texas Local Government Code requires that any vendor, person, consultant or contractor considering
doing business with Hidalgo County (“the County”) to disclose in the Conflict of Interest Questionnaire
(“the CIQ”) attached as Exhibit D, the vendor, person, consultant or contractor’s affiliation or business
relationship that might cause a conflict of interest with the County. By law, the CIQ must be filed with
the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require the statement to be filed. The disclosure requirement applies to a
person or business who contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service. Any purchase order or contract resulting from this process shall be
considered null and void if the successful participant fails to comply with Texas Local Government
Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business with
Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse. COMPLETION AND SUBMISSION OF
FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE PARTICIPANT.

VI Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract,

a. A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must
be accompanied by a certified copy of the supplier’s advisory or notification to the
vendor of the price changes.

b. The Vendor must put the Purchasing Agent on the mailing lists for such publications so

that the Purchasing Agent can monitor said changes. Such membership shall be at no
cost to the County.
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2)

3)

4)

5)

EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO
c. The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

d. No price escalation will be authorized in excess of the amount of the increase referred to
in the supplier’s notice,

e. The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for
all orders reccived by the vendor or contractor after the effective date of such price
change. Approved price changes are not applicable to orders already issued and in
process at the time of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment.

Time frame for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning
of the following quarter uniess the Vendor notifies the County in writing within ten (/0) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following

" quarter, Such a request must be supplemented with sufficient justification to demonstrate that the

price increase remains necessary, The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor reserve
the right to audit and/or examine any pertinent books, documents, papers, records or invoices
relating directly to the contract transaction in question afier reasonable notice and during normal
business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed fweniy-five
percent (25%) of the original contract price during the contract term.
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

ADDITIONAL INFORMATION:
Hidalge County is requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing
Agent, 2802 So. Business Hwy. 281 (New Administration Building) Edinburg, Texas 78539.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE TO (956) 292-7612 or via
email to heidi.ortizi@co.hidalgo.tx.us on or before 5:00 p.m. Wednesday, April 10, 2019. Responses
will be sent to all participants by Friday, April 12, 2019.
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EXHIBIT “B”

HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”

BID NO.: 2019-047-04-17-HGO

BID PAGE

MATERIAL DESCRIPTION =~ | BID PRICE

EN-1 ROAD STABILIZER (5 gal containers) $

BIDDER’S INFORMATTON:

Bidder/Company Name:

Address:

City/State/Zip Code:

Phone & Fax:

Cellular:

Authorized Signature:

Printed Name:

Title:

Email Address:

T TR AR
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up fo Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounis established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalge County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Confractor. Each policy of insurance

required hereunder shall extend for.a period equivalent to, or longer than the term of the Coniract, - .. . ..

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, , authorized representative for X
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days afier notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shali be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Cetrtificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

.“Bond.(if applicable)

o

L

. Certificates:

4, Permits;

5. Other:

necessary o carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds (if ‘applicable),certificates, permits, etc, which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process,

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "D®

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made 16 the law by H.B. 23, 8dth Leg., Regular Session. OFFICE USE ONLY

This questionnalre is being filed in accerdance with Chapter 176, Local Governiment Code, by a vendor wha | .0 Recelved
has a husiness relallonship as defined by Section 176.001{1-a) with a local governmenizal enlily and the
vendor meals requiraments under Seclion 176.006(a).

By law this guestonnaire must ke flled with the records adminisirator of the local governmanial entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statemant to be
filed. See Sectlon 176.006{a-1), Local Govarnment Code,

A venclor conunits an offense if the vendor knowingly violates Seciion 176,008, Local Goverrument Code, An
offense under this section Is & misdemeanar. .

1] Name of vendor who has a business relationship with local governmental entity.

2 .
2] Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate flling authorlly not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Qfficer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officet, as described by Section 176.003{a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment ot business relationship described, Attach adlditional pages to this Form

CIC as necessary.

Is the lacal governmant offlcar or a family member of the officer receivlng or likely to recelve taxable Incoma,
other than investment income, from the vendor?

I:l Yes I:! No

B. Is the vendor recelving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a famiy member of the oﬂxcer AND the taxable Income is not raceived from the

{ocal govéernmental antity?

D Yes |::| No

5] Describe sach employment or business relationship thai the vendor named in Section 1 mainiains with a corporation or
other business entity with respect to which the Jocal government officer serves as an afficer or director, or holds an

ownership interest of one percent of more.

i)
< Check this box if the vendor has given the local gevarnment officer or a family member of the officer one or mora gifts
as desctibed In Section 176.003(a)}(2)(B}, excluding gifts described In Sectlon 176.003(a-1).

7]

Signalure of vendor doing busineds with the governmental enfily Dale

Form provided by Texas Ethics Commlssion www.athics,state. lx.us Revisad 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 af the Local Governmant Code may be found at hitp:/iwww.statutes legis.state.tx.us/
Docs/LG/Hhim/LG176,him, For easy reference, baelow are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Business relafionship" means a connection betwsen two ar more patties
hased on commercial activity of ons of the parties. The term does not include a connection based on:
(A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B} a transactlon conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agenacy.

Local Government Code § 176.003{a)(2)(A) and (B):
(a} Alocal government officer shall file a conflicts disclosure staterment with respect 1o a vendor If:
k¥
(2) the vendor:
{A) has an employment or other bustness telationshlp with the local government officet or a
family membet of the officer that results in the officer or family member receiving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month pariod
preceding the date that the officer becomes aware that
{i) acontract betwean the local governmental entity and vendor has been executed;
or
{1} the local governmental entity is considering entering Into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month perlod praceding the date the
officer bacomes aware that:
{1y a contract between the local governmental entity and vendor has been exscuted; or
(il) the local governmental entity Is considering entaring Into a contract with the vendor.

Local Government Gode § 176.006(a) and {a-1}

(a) Avendor shallfile a completed confflct of interest questionnairs if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmantal enlity, or a family mermber of the officer, described by Section 176.003(a)(2){A);
{2) has given alocal govetnment offlcer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excludingany = | .
gift descrlbed by Section 176.003(a-1); or
(3) has afamlly relationship with a local government officer of that local governmental entity.
{a-1} The completed confiict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of.
{1} the date that the vendor:
(A) begins discusslons or negotiations to enter into a contract with the local governmental
shtlty; or
(B} submits to the local governmental entity an application, response o a request for proposals
ot bids, correspondence, or another writing related to a potantial contract with the local
governmental entity; or
{2) the date tha vendor becomes aware:
(A) of an employment ot other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more glfts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Farm provided by Texas Ethlcs Gommissian www.ethics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Corglefo fu print ox type, Plense refurn {his appention to o Hidnigo Connty Puvaluskng Dopaytment

i Fresfmile (956) 3182629 ok (956) 29247612
fu person ot vegulay mall tos
Maliing/Postal Adduesyr 2812 8, Business Ty, 281
Pliyslonl Addyees) 2802 8, Buslnosy Havy. 281
Edinhurg, Toxns 78539
o' e-minilt puvehasing@eohidalgo,ixas

Stato Identifleation No.

TFederal Ideniification No. or (f ludividunl) 88 No,

Conypany Norve! Teleplrone No. ( )

dbn Name;

Dogal Narme

Wilg Addross Tax Mo, )

Physleal Addvess:

Clty, State, Zip Tax LD, Mo,

Romit to Addvess Clty, State, Zip

-Mall Addvosst

Reprogentntivo(s) Namols) & Title(s)

Type of Oxganizatlon (cheok one) Individnal  ____ Pnrivevelip . Corporvation Non-Proflt
s LLC Bolo Proprietor , ____ Othey, Sposify

(Plonso stinched completed 'We? form with this nppiinatton)

Stata of Incarporation: Datot Othext

Iype of Business (chesl; oneh Mnoufsebnrer Wholesaler Refallor Broker
Distributer Servles Organlzation Other, Spocify

MNnne & Title of Porson(s) Authorized to Sian Bids, Proposals, aud/ox Gontrnetst

Smalt and/or Dispdveniaped Buginess Information fcheels apmiontion eriterin)

Smpll Buginess) Disndvnntage g (AL T

I Lags than 125,000 antugl gross recelpt £ Blae erfoan Oiatlve Awmerlean

1 Lass than 250,000 aniual gross vacelnt 0 Hispanle Ameviogn 0O Women

1 Lesa than 499,000 annual gross rocelpt 3 Aslan Paciflo Amerdom 0 Other

1 Mors than 500,000 annual gross recslpt

Hapve you heen certifled ng g HUB o1 L MBE/WEBE sourealt O¥es [No

[ndlcate Cextification No.(s): ox nra Ceyiifloate(s) atinelwd?! OYes ONo

Yithnt typo of praduet(s) is/nrs soliclted by your sonprny

OYes ONo

Woild you Hico fo ba provided with speciflentions for proouveniends of sueh producis?

|[Xo 3o Complgted by the County: Rec’d by (Purelinslng); Date Ree'd hy (Purchnsing)s

Dito Forymrded Informntlon to Audltors Offlaes Tabtvy Dalet Youdor No.s

I8 PAGE ST BE SUBMITIED WITH 08




HISTOMCALLY UNDERUTILIZED BUSINESS (JUB) DECLARATION

The primary objeotlve of the Hidalgo County HUB Progeam Js to ensura Historloally Undeutilized Businesses recolve a
fafr and equal opportunity for partiolpation in the County’s proourement process, ‘This fact holds frue for Services
(Professional & Non-Professional), Commodlties, and Constriotion conttuots and aty suboontraots thereto, The progeam
strongly encourages Prime Conttastors to provide suboontraoting oppertunities fo Carlified ¥ub Conirselors/Vendors,
Our goal for HUB oontractor/vendor partiofpation, ns well as ITUB suboontractor patticlpation 1s 30%. To be consjderad
83 4 “Certlfied HUB Contruotor/Vendos™ the contrantot/vendor must have been eertifled by, and hold a current and valld

cettification with any of the thres agenciey Hsted below,

Have you been Cottifiad 4s o HUB or an MBE/WBR sourge?: (1¥es O'No

yes, by whown?: ) Texas Building & Proovrement Commlssion 0 Othex,

Indlorte Certification MNo(s).! or Ate Coriifioate(s) Attached?: D Yes ONo

LIST OF CERTIFIGD HUR SUBCONTRACTORS
(Attaoh addltional pages If necessary)

What peroontage of (he Bid, REP, or RFQ s to be syboonfvacted with Certified HUR sowrces?h: %
{List HUB Subgontractor information helow),

HUB Suboonltaotor Naine! HUB Status:

Cetilfylng Agenoy (Cheok all applicable); DTexas Bullding & Prooureinent Comnission [Jothar
Address: City: States Zip:!

Contact Parson; Titls; PhoneNous { )

Suboontiact Amoung $____ Desatption of Worl to be Performed:

HUB Suboonttaotor MNamo! HUB Status:

Cortlfylng Agency (Cheok all appHoable): [ITexus Building & Procurement Comimlssion. [Jother
Address; Clty: State! Zip:

Contact Person; Title! PhoneNoa { )
Subconlyact Amount: § Desgoiiption of Work to be Pexformed:

HUB Subconttacior Name! HUB Staivy

Corlifying Apenoy (Cheol all applicable)i DTexns Building & Proowrement Cormiission [ Jother
Address | City: Stato) Zip:
Contact Persomn: Title! PhoneNe: { )
Subcontract Amount: §__ Desoription of Wotk to be Performed:

(THIS PAGE MUST BI; SUBMYITTED WITH PROPOSAY




Form W""'g

(Rov, Coloker 2018)

Daparimant of the Treasury
Internal Ravenue Service

Request for Taxpayer
ldentification Number and Certification

P Go to www, fis.gov/Form\We for instructions and the tatest Information,

Give Farm to the
requester. Do nat
send to tha IRS,

1 Nama {as shown on yaur Income tax raturn). Name e requirad on 1)z lika; do rot faave thig ina blank,

2 Busingss name/disregarded entily hams, If difforant from nbove

following soven hoxes,

O Individual/sols proprister or ] G Gorporation

aingla-memher LLC

Print or fype.

D Olher {ses Instructions) »

Os Gorporation

[7] Limited llablity company, Enler the tax classHioation {0=0 comparation, 8=6 corpuration, P=Partasrehip) &

Notes Ghack the appropriale box in tha line abova for the tex classifipation of ls single-tember awnet. Do not chack | Exemplion from FATOA reparting
LLG If the LLG s classifled as a single-membar LLO What Is disragarded from Lhe cwmner vnfess the awner af the LLG 1s cads {i any)

another L8O that Is not disregardad fram the ownar for U.S, federal tax purposes, Othanviss, a single-member LLG thet
Is disragardad fromi ihe ownar shauld check the apprapriale hox (or the tax clasalflcation of Its owner.

3 Check approprlata box for federal tax classificallon of the parson whosa niama s enterad on s 4, Check only one of lhe | 4 Examptions {sades apply anly to

gartaln anlittes, not Individuals; see
{nstrugtions on pags 3);
D Partnership D Trust/estale

Exernpt payee cado (f any)

{Anpling fo accovnts malolatied aulskia the L.8)

B Address fnumber, sireel, and apl. o sulte no.) Sua Instructions.

See Specific Instructions on page 3.

R tar's name end addresa {eptlonal)

i

& Cily, staly, and ZIP cado

7 List ageount nurmber{s) here (optional)

Taxpayer Identification Number [TIN)

Enter yaur TIN In the approprlate bhox, The T provided must match the name glven on Iine 1 to avold

baokup withholding, For Individualg, this ts generally your aoolal security number {88N). Howevar, for a
rastdent allen, ole propristor, or dlsregarded entity, soa the Instructions for Part |, later. For other - -
entitles, it s yaur smployer identification number (EIN). if you do net have a number, sea How to gel a

TN, later,

Note: i the account | In mora than ana hame, sea the Instruotions for line 1. Also ses What Mames and

Number To Give the Raquester for guldelines on whose number to anter.

Soolal geaurity numnbar

or
Employer identifloatton number

Part Certitication

Undar penaltles of parjury, 1 cartify that;

1, The number shown on this farm la my sorreot taxpaysr [dentificatlon number {or { am waiting for a number to be fasued to me); and
2. am not subjeat to haokug] withhatding baoause! {a} | am sxempt from baclwp withhalding, or (b} 1 have not baen notifled by the Internal Revenua

Satvioa (IRS) that | am su
no fongar sublact to backup withholding; and

a3, [ am a U.8, altizan or other U,8, peraon (defined balow); and

net to backup withholding as a resull of a fallure to report all Intersst ar dividends, or (o} the IRS has notlfled me that } am

4. Tha FATCA oodels) entered on thls form {if any} Indloating that | am exempt from FATCA reporting is corrast.

Cartitlcation instrustions. You musl cross out {tem 2 above [f yau have baen notifled by the IRS that you are currently subjeat to backup withholding hecause
you have fafled to report all Interest and dividends on your tax return. For raal estate transacifons, lem 2 doen not apply. For monigaga Interesl paid,
aaquisition or abandoniment of sscurad proparly, candellation of debt, conlribuilons to an Individual retiremant arrangement {IRA), and generally, payments
ather than [nterast ardd dividends, you are not regulred to sign the cerdiflcation, bt yau must nrovide your correct TN, Sea the Inslructons for Pagt [, later.

Slgn Signature of
Here 1.8, peraon

Date »-

General Instructions

Bection references are to ths (hternal Reverue Gode unless otharwlse
noted.

Future developmenta, For the lateat Information about developrents
related to Form W-9 and jts Instruations, such as laglslation encoted
aftor they were pthilshed, go to wavw.lrs.goviFormWa,

Purpose of Form

- An Individual or entily (Form W-8 recuaster) who is required 1o [fle an
informatlon retugn with the RS must abtaln your catrect taxpayey
tdantHication number (TIN} which may ba your soclal sacurfly nuimber
(55N}, Indlvidual taxpayer ldentlflcation number (ITIN), adoption
taxpayer identiflcation numbar {ATINY, or employer [dentiflaation number
{EIN), to raport on an Information retum the amount pald to you, ot other
armount reportable on an Information raturn. Examples of Inforrnation
roturng moluds, hut are not fimited to, the following,

« Form 1089-INT {Intarest earnad or pald)

» Form 1099-DIV (dividends, inaluding those from stacks or mutual
funds)

* Farm 1099-MISC [varloua lypes of income, prizes, awards, ar gross
pravesds)

» Form 1098-8 (stook or mulual fund aates and certaln othar
trangaollons by brokera)

« Form 1099-8 {praceads from raal estate transactions)
* Form 1098-i {merchani card and third party netwerk transactions)

» Form 1098 (home mortgage Interest), 1098-E (student loan Interest),
1098-T (Witton)

* Farm 1088-C {cancsled debt)
* Form 1098-A {ucqulattion or sbandonment of securad praparty}

Usa Farm W-9 only ¥ you ars 8 U.S, person (including 4 rasldent
alien}, 1o provide your carvest TIN.

if you do not velum Form W-9 to the requester with a TIN, you might
?a sublect to backup withholding, See What fs backup withhalding,
ater,

Cat, Mo, 10231X

Form W-9 {Rev, 10-2018)




Form W-9 (Rev. 16-2018)

Page 2

By slgning the Mied-out form, you:

1. Gertify that the TIN you are gliving ts correct {or you ars walllng for a
numier o be lasUed),

2, Gertiy Ihat you are not subjact to backup withholding, or

3, Glalm exemptlon from backup withholding if you are a U.S. axempt
payoo, If appllaable, yau ara aleo certifying that as a U8, person, your
alloeable shars of any parinarship income fram a U.S. trade or buslness
l& not subjaot fo the withholding tax on forelgn partners' shara of
affeolivaly connected Incoms, and

4, Gertify that FATCA codefs) entared on this form (if any) indicating
that you are exempt from the FATCA reporting, is coitest, Ses What is
FATCA raporting, latar, for further Information,

Note: If you are a 11,8, person and a requastar glves you a form other
than Form W-8 1o request your TIR, you mast use the requestar's form If
It la substantially slrilar to this Form W-9,

Pefinition of a LS. persun, For federal tax purposes, you ara
consldered a U8, persen If you are:

» An indlvidual who Is a U8, altizen or U,S. resident allen;

+ A partnetship, aorporation, company, or assoclatlon created or
organized In the Upltad States or under the laws of the Unlled States;

+ An estate {other than a forelgn estaie); of
+ A domeatic frusl {as defined in Regulailons ssotion 301.7701-7).

Special rules for partnarships. Partnerships that conduot g frade or
huslnass in the United States are generally required to pay a withholding
tax undar sactlon 1448 on any forelgn parlners' share of effactively
connescted taxabla Incoma from such business, Furthey, i cartaln oaasa
whers & Form W-8 has not baen raasivad, lha rulas unday section 1446
raguire a partnership to prasuma that o pariner s a forelgn person, and
pay tha saction 1448 withholding tex, Thoerefora, If you are a U8, person
that Is a partnar In a partnarship conduoting a rade or business In tha
United Statas, provide Form W-8 to the parihership to establish your
U.S. status and avoid seotion 1446 withholding on your share of
parinershlp income,

Inthe cases below, the following perasn must give Form W-9 to Tha
partnarshlp for Ful‘poses of aatahlishing Its U.S. status and avelding
withholding on Its allacable share of net Income from the partnership
conducting a trade or business In the United Stales.

+ In the oase of a disregarded eniity with a U.S. owner, the LS, owner
of the disragarded antity and not tha antlly;

» In the case of 4 grantor trust with a U.S, grantor ar othar U, S, ownar,
generally, the 11,5, grantor or other U.S. owner of the grantor trust and
not tha trust; and

+ Inihe oase of a Ui, B. trust (other than a grantor trusl), the LS, truat
{other than a grantor trust) and not the benaficlarias of the trust,

Foreign poerson. If you ara a forelgn person or tha U.S. branch of a
forelgn banls that has elected to be treated as & U,S. person, do not use
Form W-9, Instead, use the apprapriate Form W-8 or Form 8233 {ses
Pub, 515, Withholdlng of Tax on Nonrssldent Aflehs and Faralgn
Endities).
Nonrssident aflen who hecomes a resident aflan, Generally, only 4
nonresident aflen individuat may use the terma of a tax traaty to reduce
or allmlnates U,S. tax on certaln types of [noome, Howaver, most tax
treatles contain a provision knowr as & "saving alnuss.” Exceptions
spealfled in the savihg olalise may permit ah exemiption from 1ax ta
continue for aerain types of Income aven after the payea haa otharwise
beoome a U.5. resldent allen for tax purposes.

if you are a L1.5, residant allen who Is relying on an exceptlon
contalhed In the seving clause of a tax trealy to clalm an exemption
from U, 8. 1ax on cartaln types of [ncome, you must altach a statement
ta Form W-@ that spealfies the fallowlng Hve ltarns,

1, Tha treaty country. Generally, this must be the same treaty under
whioh you olahinad exemplion from tax as a nonrasident allen.

2. Tha treaty arlicle addressing the Incoma.

4, The artlele number {or focation) In tha tax treaty that contains the
saving olause and its exceptions,

4, The typs and amount of Incoma that qualifiss for tha exemption
from tax.

5. Suiflclent facts to Justify the exemptlon from tax under thoe teims of
the treaty artlale.

Example. Artlole 20 of tha U,8.~-China inooms tex trealy allows an
axamptlon fram tax for seholarship fnoome racelved by a Chinese
sludsnt tampotarlly present in the Unlted States. Under LS. faw, this
student will hecome a rosident aflan for tax purpoeses i hla or her slay In
the Unlted States exceads 5 calandar years, However, paragraph 2 of
the first Protoco! 1o the U.S.-China trealy {dated Apri 30, 1984) allows
the provislons of Asticle 20 to costinue to apply even after the Chinese
sludant bacomes a rasident alien of the Unltad States. A Chinase
sluderd who quallftes for thia exception {under paragraph 2 of the first
prolocel] and is velying on this exception to claim an axemption from fax
an fls of her scholarship or fellowship income would allach to Form
W-9 & glatarnent that Includes the Informatlon described above to
support that exemptian,

If you are & nonresident atien o a forelgn entlty, give the requester the
approprinte complated Form W-8 or Form 8233,

Backup Withholding

What s haclwp withholding? Persons maldng certaln payments to you
must under certaln condlitlons withhold and pay to the [HS 24% of such
paymaents, Thia Is called “backup withholdlng.” Paymenis that may he
ayblect to baslup withholding include interest, tax-exempt interest,
dividands, brokar and hartet exchange trahsaotions, rents, royaities,
nanermployas pay, paymeits made In settlement of payment card and
third parly nelwark transactions, and certaln paymants from flshing boat
oporators, Real astats lransaoctlons are not subject to hackup
withhofding.

Yau will not be sublsct to backup withholding on payments you
racelve If you glve the requester your correct TIN, make the proper
oertlfications, and report all your taxable interest and dividends on your
{ax retum,

Payrments you receive will be subject to backup withholing If:
1. You da nat fumish your TIN to the raquestey,

2, You da nat eartlly your TIN whan raqulved (ses the Instreotlons for
Part f for detalls),

8. The IRS tells tha requester that you furalshed an nootract TN,

4. The [RS tells you that you are subjaat to backup withholding
bacause you did not raport all your interest and dividends on your tax
return {for reportable interest and dividends only), or

5, You do not cerify to the requestar that you are not subject to
backup withhalding undar 4 above {for reportable Intevest and dividend
acoounis opened aftar 1983 only),

Conlaln payaes and payments ara exempt fram backup withholding,
8ao Exempt payes cods, later, and the asparaia Instructions for the
Requestar of Foren W-8 for mars Informatlen,

Alac asa Speclsl nilss for parinarships, earller,

What is FATCA Reporting?

The Forelgn Accaunt Tax Compliance Aot (FATGA) requiras a
participating forelan fivanclal institutlon to report all United States
account holdera that are spacified United States parsons. Certaln
payees are axampt from FATCA reporting. Saa Examption from FATCA
raporting code, [aler, and the instructlons for the Requastar of Form
W-8 for mare informatlon,

Updating Your Information

You must provide updatad informalion te any person to whom you
clalmed te he an exempt payas if you are no |onger an exempt payas
and antlalpale recalving raporiabla payments In the futurs fram this
porson, For example, you rmay nead to provide updatad information i
you are a G corporation that elects to be an 8 carporation, or It you no
fonger ars tax exempt, In addition, you must furnish a new Form W-9 if
tha name or TIN ohanges {for the acoount; for example, if the grantor of a
grantor trust dles.

Penalties

Falure to furnists TIN. If you fail to fumish your carrecl TiN to &
requestar, you are subject to a penafty of $50 for each such fallurs
uniess your fallure Is due ko reasonable cause and not to willful neglect.

Civlt penalty for false informatton with respeot to withholding. If vou
malie a falas statement with no redsonable bagls that resuits In no
haolwp withholding, you ara subjeat to a $500 penalty,




Forv W8 {Rav, 10-2018)

Page 3

Gtriminal penalty for falaifying Information. Williully falsifying
certlfications ar affrmatlons may sublact you to orfminal penaltles
Including {ines and/or Imprisonment.

Misuse of TINs, If the requester discloses or uses TINa In violatton of
faderal law, the requsster may be subjeol to oivil and orlminet panalties.

Specific Instructions

Line 1

You must shtef one of the following on this line; do not leave this line
blank, The nams should mateh the nama on yaur tax refun,

if thia Formy W9 |a for ajolnt account {other than an account
malntalnad by a forelgn finanolat (nstlitution {FFI)), llat flrst, and then
clrcle, the name of the paraon or entlty whose nuimber you enterad In
Part | of Form W-8. If you ara providing Ferm W-9 to an FF1 1o documant
4 Jolnt acoount, aash holder of the agootint that Is a U.S, person must
provids a Form W-9,

a. Indlvidual, Generally, enter the name shown on yourtax return. i
You haves changed your last hame without Informing tha Soolaf Seaurlty
Adminlstration {SSA) of the name changs, snter your lrat name, tha last
name as shown on your saclal seourlty card, and your rew last name.

Note: ITIN applisant: Enter your indlvidual name as it was etterad on
your Form W-7 appllcation, lne 14, This should also ba the sams as the
name you entered on the Farm 1040/1040A/1 840EZ you filed with your
application,

b. Sole proprletor or single-member LLG. Enter vour Individual
nama as shown on your 1040/1040A/1040EZ qi fina 1, You may enter
your buslness, irade, ar "dalng busliness as” [DBA} name on line 2.

o. Farthership, LLC that |s nat g single-member LLG, ©
corporation, or 8 aorporation. Enter the entity's name ag shown on the
antity's tax raturn an line 1 and any business, trada, or DBA name on
line 2.

d. Other sntitles. Enter your nams gs shown on required U.S, fedsral
tax documants on line 1. This hame shouid match tha tame shown on the
charlar or othet legal dooument oreatlng the enlity, You may anter any
buslness, trade, or DBA name oh lne 2,

o, Disragardad entity. For U.G. federai tax pu¥poses, an antley that |s
dlsregarded as an entily separate from lta owner Is treated ag a
"dlaregardad entlty.” See Regulations sectlon 301.7701-2{c)(2}{il). Enter
the owner's name on line 1, The name of the ontity enterad onllne 1
should never be a disragardad enity. The name on line 1 should ba the
pame shown on the Incoma tax raturn on which the income hould be
raportad. For example, If a forslgn LLG that [s trested as a disregarded
antity for U8, faderal tax purposes has a single awner that Is a U.8.
parson, the U.S. ownar's narae ls required to be provided on line 1. If
the direct owner of the entlty Is also a disregarded entlty, snter the first
owner that Is not dlsregatded for federal tax purposes, Entar the
disregarded entity's nama on line 2, “Business name/dlsregarded antity
name," If {he owner of the disragarded entily Is a forslgn person, the
owner must complate an appropriate Porm W-8 Inatead of a Form W-4,
This ls the case even If the forelgn person has a U.S. TIN.

Lina 2
)f you have a business nama, trade nams, DEA namse, ar disregarded
entlty nams, you may enier & on fhe 2,

Line 3

Cheglt the appropilate box on Hna 8 for the U.S, fedaral tax
classification of the parsan wihoas hama Is eiierad on fhe 1, Gheck only
ong hox on line 3,

IF the entity/poraoh on iine 115 | THEN ohaek the hox for. . .

af) ca

* Qorporation Corporation
v Individual individual/sola propriator or single-
+ Sale propriatorship, or member LEG

+ Shgla-membor lmited llabliily
gompany (L,LC) owned by dn
Individual and disregarded for U.S,
fadlaral tax purposes,

+ LLG traated as a parinership for | Limited labliity company and enter
U.S. faderal tax pwposes, tha appropriate tax ofasslfloatian,

+ LLO that has filed Foren 8832 or | {P= Pattnarshlp, O= G corporation;
2653 ta ho taxed as a corporation, | o 8= S aorporation)

ar

o |1 Gthat Is disregarded as an
antlty saparate from s owner but
the ownat [s shother LLG that Is
not disragardad for U.S, federal tax

purposas,
s Parlnership Partnership
+ Trust/astate Trustfestate

Line 4, Exemptlons
If you are exernpt frot backup withholding and/or FATCA reporting,
anter In the appropriate apacs on lins 4 any code(s) that may apply to
you,
Exempf payae codo,
+ Ganerally, Indlvidualts (Including sola propriators) ara not exempt fram
backup wlthholding,
* Except as providad below, corporations are exempt from backup
withholding for cartaln payments, including interest and dividends.
+ Corpaorations are not exsrpt from backup withholding far paymants
mada In sattlement of payment card o third party networl transactions,
« Gorporations are not axempt from backup withholding with respsct to
altorneys’ fees oF groas pracesds pald to altormeys, and corparations
that provide madloal or health care sarvioaes are not axempt with reapact
1o paymants repartabls on Foym 1089-MISG,
The fallawing aades ldenilly payees that are exempt from backup
withholding, Enter the approprlate code In the apase inline 4,
1—An argantzation axempt from tax under seotlon 801{a), any IRA, or
a custodial account undar sestion 408(bJ(7} f the account satisfies the
raquiraments of seotlan 401()(2)
2~The Unlted States or any of its agsncles or instrmantalitias
3-A state, the blstrlet of Colurmbia, a U.8, commonwaalth or
posgession, of any of their political subdivisiong or instrumentalitios
4~ A foralgn governmant or any of its pollticat subdivialons, agencies,
or Instrumantallties
B==A votporation
B—A deafer In ssouritles o commodities requlrod to rogister In the
Unltad Statas, the Distriot of Columbla, or 4 U,8, commonweaith of
possaaslon
7—A futires cammlaslon merchant ragisterad with tha Gemmadily
Ftures Trading Gommisalan
8—A real estate Invastment trust
8--An entity veglstered at alf timas during the tax year under the
Investment Company Act of 1840
10—A common irust fund operatad by a banic under aeotion 564(a)
11 —A financlal Instlitution
12~A middieman known In the Investmant community as a nominee o
custodian
13—A trust axempt from tax under sectlon B84 or described in section
4947
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Tha followlrig charl shows types of paymonts that may be exempt
{rom baslwp withhalding, The ohart applles to the exempt payess listed
above, 1 through 13,

IF the payment Is fay ... THEN the payment is exempt
for...

Interast and dividend payments All exempt payoes except
far 7

Broker transaacllons Exempt payess { through 4 and 8
through 11 and all G corporations,
S sarparations must not enter an
oxempt payaez code beoguge thay
are exempt only for sales of
noncoverad securillss acquirad
priorio 2012,

Barter exchange transactions and
patronags dividenda

Exempt payses 1 through 4

Paymants over $600 required to ba | Generally, exempt payens
reported and direct sales aver 1 through 5

$5,060"

Grempt payess | through 4

Paymants madsa In settlement of
payment oard or third party network
transactfons

1 Sea Forn 1099-MI8C, Mlsaallaneous Income, and Hs Instructions,

2 Howevet, the foflowln ayments made {o 8 eorporation and
repartable on Form 1083-MISC are nol exempt fram backup

withhalding: modieal and health care payments, attarnays® fess, gioss

proceeds pald to an aftarney repartable undsr sectlon 6046(f), and

payments for sarvlcss pald by 4 fadaral executlve agenay.
Exemption from EATGA reporiing oade, The following codes identify
payess that are exempt from reporting undsr FATCA, These codes
apply to persons submitting thla form for agoaunts malntalned outside
of tha United States by certaln foralgn finanalal instliutlons, Therefore,
you are only submitting this formi for an aceount you hold in the Unfted
States, you may leava this fleld blank. Gonsult with the parsen
requasting this fora I you are unoettaln if the tinancial Instlitutlon (s
sublect ta these requlrements. A requestar may Indicate that a cods s
not raquirad by providing you with a Farm W-8 with “Not AppYoable” (ot
any aimilar indlcatlon) written of pHinted on the line for a FATCA
axemption cods,

A—An organlzatlon exempt from tax under section 501{a) or any

individuat retiremsnt plan as daflned In aaction 7701{a)(37)

B—The Unlted Siates or any of lia agencles o7 Instrismantafittea

G—A state, Ihe Diatrlet of Golurnbla, a U3, commonwaeaith or
possesslan, or any of thelr pefittcal subdivislons or Instrumentalities

D--A corporation the stock of which la ragularly traded on onre ar
more astablished securltles marlets, as desarlbed In Regulations
asction 1,3472-1{0)(1){}

E~—A oorporation that Is a member of tha same sxpanded afflflated
group as a corporatlon desorlbed In Regulations seotlon 1.1472-1{6j{1)(}

F—A doaler In securitles, commodltles, or darlvative finanslel
instrumenta (including notlonal princlpal contraots, futures, forwards,
and aptions) that s ragistered as such under the lawa of the Unltad
States or any stafe

G—A roal astate Investment lrust

H A ragulatad hvestmant company as defined In saction 851 or an
shtity reglstered at all #mes durlng the tax year under the investrent
Company Aot of 1040

I—A sommon trust fund as deflhed In sectlon 584(a)

J—A bank as dafined In sestion 581

K—A broker

L—A lrust axempt fram tax under section 664 or deacribad in asctlon
4947(a}{1)

M-—A tax exampt trual under a seotion 403¢b) plan o seolton 467(g)
plan
Nota: You may wish to consull with the inanclal instilutlon reguesting
this farm to determine whather the FATCA code and/or exempt payee
code shauld be completad.

Line 5

Enfer vour address [number, street, and apartment of atllte numbar).
This Is whete the requastar of this Form W-8 will mall your information
ratums. |[ hls address differa from {he ons the requaster already has an
flle, writa NEW at tha{op. If a new address Is provided, there la stfil a
chance the old address wiii be used untll the payor changea youy
addreas [n thel revords.

Line &
Entar your lly, state, and ZIP code,

Part §. Taxpayer ldentification Number {TIN)

Enter your TiN in the appropriate box. If you are a rasldent allen and
yau do hot have and are not aligibles to gal an SSN, yaur TiN Is your IRS
individual taxpayer ldentifieation number {{TIN} Enter it In the aocial
secutity number box, i you do not have an ITIN, ses How fo gat a TIN
aelow,

i yau are a sola proprietor and you have an EIN, you may enler elther
your SSN or EIN,

If you are a single-membar LLG that ls disregarded as an entily
separate from its owaer, antar the ownet's SSN {or £IN, H the owner has
one), Do not anter the dlsregarded entlty's EIN. If the LLC Is olassifled as
a corporation of partnarship, antar the antlty's EIN.

Nate: Ses Whai Name and Number To Giva the Requesier, later, for
further clarlfication of name and TIN combinations,

How to get a TIN, If you do not have a TIN, apply for one lmmadiatsly,
To apply for an 58N, get Form 88-5, Appllcation for a Soclal Securily
Gard, from your local SSA offlce or gat thls form online at
www,.88A,gav. You may also get this fown by calling 1-800-772-1213,
Use Form W-7, Application for IS Individual Faxpayer Idertifleation
Number, 1o apply for an ITIN, or Form $5-4, Applleation for Emplover
Idenfiftoation Number, Lo apply for an EIN, You gen apply for an EIN
online by accassing the IS website at wwiw,/rs, gov/Businesses and
clioking on Employer dentifloation Numbeer (EIN) under Starting a
Buslnass, Go fo www.lre.goviForms ta visw, download, or print Form
W-7 and/or Form 88-4, Or, you can go to www.irs.gow/OrderForms to
plage an ordet and have Form W-7 and/or 88-4 malied to vou within 10
businesa daya,

If you are asked to complete Foran W-8 but do not have a TR, apply
for a Tl and writa "Appllad Far® in tha apace for the TIN, sTga and date
the form, and glve It to the raquester, Far interest and dividend
paymants, and certaln payments made with raspact to ready tradable
Instrumaerits, gensrally you will have 60 days to get a TIN and glve it to
the requestet hefore you are subjoct 1o backup withhalding on
paymants, The 80-day rule does not apply to other lypas of paymants.
You will be subjaot to backup withholding on all such paymenta untit
you pravlda your TN to he requaester, o : o
Note: Enteting "Appllad For' neans that you havs already applled for &
TIN or that yous ntend te apply for one soon.

Gautlan: A disragarded L1LS, antily that has a forelgn owner must 1se
the appropriate Form W-8,

Part ll. Certification

‘To establlah to the withholdlng agent thal you ars a LS, person, or
vestdent allen, sign Form W-3, You may be raquested to sign by the
withholding agent aven if itam 1, 4, ar & below Indicates otherwiae,

Far a jolni account, only the person whaose TIN is shown In Part |
should sign {when requlred). In the oase of a disragardad entity, the
parsan ldentifled on line 1 must algn. Exampt payees, ses Exempt payee
cote, earller.

Signature requlrements, Compleate the astlifloation as Indicated [n
ftems 1 thraugh 5 below,
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1. Imarest, dividend, and bartar exehange avcounts opened
hefove 1084 end broltor acoounts considared aotive durlng 1884,
You must give your correat TN, but yau do not hava Lo sign the
cartification.

2. Interast, dividend, i'oker, and barter exchange aogounta
opened aftar 1983 and broker nccounts consldered inactive during
1993. You nmwat slgn the cerilfieation or backup withholding will apply, If
you ara aubjest to baclup withholding and you ave meraly providing
vour corvact TIN 1o the requester, you must crass autitem 2 in the
cartifleation befora signing the form.

3, Real astate transactions, You must slgn the cortifloation, You may

For this tvpe of apcounti

Glve hiame and EIN of

1d, Account with the Department of
Agriculture Ir tha nama of & public
antily (sush as a state or local
governmant, schaol distriol, or
prisan) that recelves agricuttural
program payments

15, Grantor frus fillng unday the Form
1041 Filing Mathod or ha Gpllonal
Fonm 1089 Fling Method 2 {ses

Tha pubils entily

The trust

otoss out [tem 2 of tha cettification,

4. Othet payments. You must give yout ootrect TIN, but you do not
hava to slgn lha certifleation unless yeu have besn notlfied that you
hava previously given an Inoatrsat TIN. “Cther payments” Include
payments mada in the gaurse of the requastar's trade or buslness for
rents, Toyalties, goods (other than bills for merchandlse), madical and
health cars serviees (including payments to cotporations), pryments to
a nonamployeo for services, paymemts made [n seitlament of payment
card and third party nelwork fransactions, payments to certaln fishing
hoat erew mambars and fishermen, and gross praceada pald {o
aftorneys (ncluding payimenta to corparations)

8§, Mortgage terest pald by you, acquisiion or abandonment of

secured property, cancellatlon of

abt, ¢ualifled tultion program

paymants {under seotlon B20), ABLE aacounts {under seolton B29A),
IRA, Goverdall ESA, Archer MBA or HSA contributions or
digtributions, aid pension dishiibutions, You must give yaur correct
TIN, but you do hot have to sign the cerliftaation,

What Name and Number To Give the Requester

For this type of aseount:

Glva hame and 88N of:

1. Individual

2. Two or mare Individuals foln
account) other than an ascount
malntatned by an FF

3. Two ormore LLS. porgons
{fotnt account malntalned by an: FFIp

4, Gustodlal aceotint of a minor
{Unlform Gilt to Minors Aal)

&, a, The usuaf revacable savings frust
{grantar Is plso tiuslas)
b So-caliad frust agooun| that Is not
alegal or valld trust undar stala law

6. Sola proprivtorahip or discagarded
antlty owned by an Individual

7, Grantor trust #ing undar Optianal
Form 1098 Flling Methed 1 (sas
Regulations asotlon 1.671-4(0}2)0
A

The Individual

Ths achual ovner of the account ar, If
sombinad funds, tha first dividuat on

the acaount!
Ench holdst of the aecount

“The minar®

‘The grentor-trustas’
‘The aeiual owner’
The owaer®

Tho grantar®

. .For this type of account

Give name and EIN ofi

8, Disregardad antily nat owned by an
Individual

9, A valld trust, astate, or penslan trust

16, Gorporatlan ar LLC aleating
corparale sfatus on Form 8832 or
Form 2653

11. Asgoolation, elub, rellgious,
ahanitable, educattonat, or olher ax-
axempt organization

12, Parinership or multl-member LLG
13, A byoker or reglstersd nowines

Tha owner

Lagal lanlily4
Tha corporallon

The arganlzation

The partnership
The broker o nominae

Regulatlons section 1.671-4{0)[2){H{B)

1 1tst first and clrela the pame of the parson whose numbser you furalsh,
If only one peraon on a joint acacunt has an SSN, that perannh’s numbar
must be furntahed,

2 Cirole the minor's nama and furnlsh the minar's SN,

2 You musat show your individual names and you may also enter your
business or DBA name on the "Business name/disfegarded entity”
name {ine. You may use alther your SSN or BN {if you have one}, but the
IRS ancourages you to use your SSN.

4 List first and clrole the name of the trust, estate, or psnslon trust, {Do
not furnish the TIN of the personal rapresesntative or trustes unless the
legal enilly ltself (s not deslgnated In the account tiile,) Also see Speclal
tujas for partnerships, earller.

*Note: Tha grantor algo must provide a Form W-9 o brustes of trust,

Nate: I no name s circled when mare than one nams (s Usted, the
aumber will ba considarad to be that of the first name listed.

Secure Your Tax Records From Kientity Theft

Identity theft ocours when someane yses your parsonal information
such as yowr name, 85N, or ather Identifying Information, without your
permisslan, to commit fraud or other crimas. An identity thief may use
your S8 to gal a Job or may fila a tax retura using your SSN to recelve
arefund.

To reducs yaur tlsk:
+ Protect your SN,
+ Enstire your smployar Is prateating your SSN, and
» Be careful whan choosing a tax preparer.

if your tax records aro affactad by identity thaft and you racelve a
notlag from the IRS, raspand right away to tha name and phons number
printad on the IAS noflee or fotter,

i yaur tax ragords are pot currently affected by Identity theft but you
think vou are at rialk dus 1o a lost ar stelan puraa or wallst, quealionable
cradit card activily or oredit rapart, contact the IRS Idontity Theft Hotlina
at 1-800-208-4490 or submit Form 14638,

For more Infarmatlon, sas Pub, 5027, Idantity Theft Information for
Taxpayers,

Viatims of Identity theft who are exparlensirig eoohemila hava or &
systemio problem, or ara seeldng halp [n resalving tax probjems that |
have not baen resolved thraugh normal channals, may ba eligible for
Taxpayer Advooate Servioe (TAS) assistanca, You can reach TAS by
oaliing the TAS toll-free oase htaka line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protact yoursslf from susplolous emalls or phiahing schemes,
Phishing |s the creatlon and use of emal and webslies designed to
mimile legltimats business emalls and websltes, The most comman aat
is sending an amail to 4 usar falsely clalming to he an esiahilshed
lagltimate enterprise In an attempt to scam the uaet Inte surrendering
private Informatlon that will ba used for [dentity theft,
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The RS does not initiate contacts with taxpayers vla emalis. Also, the
IRS does not request personal detaflad infarmation through emall or asl
taxpayers {or the PIN numbers, pasaworda, or similar sacrst accoss
Information for thelr cradil card, bank, or other financlal accounts,

if you recelve an unsclicltad amalt alaiming to be from the IRS,
forward this message to phishing@irs.gov. You ray also report mistise
of the IRS natne, lego, or othar IRS property to the Treaslry Inspactor
Generel foy Tax Administratlon (TIGTA} at 1-800-386-4484, You can
forward susploious emalls Lo the Fadaral Trade Gommlsslon at
spam@uea.gov of report them at www.fte.gov/eomplaint, You can

cantact tha FTG ab wwivfte.goufidthert or 877-IDTHEFT (877-488-4330).

It you hava bosn the vietin of Identity theft, see wiww.ldentliyThefl.gov
and Pub, 5027,

Vislt wwwirs, gov/identity Theit to laarn mors about idantly theft and
fiow to raduce your risle

Privacy Act Notice

Sectlon 6100 of lhe Internal Revantta Gode requlres you to provide your
corraot TIN to persons (neluding federal agencles) who are required to
fila Informatton returns with the |RS ta raport interest, dividends, or
certaln othar ncomea pald to you; morlgage Interast you pald; the
aaquisition or shandanment of sacured proparty; the canvallation of
¢debi; or canitihutions you made to an IRA, Archer MSA, or HSA, The
person collacting this form tses the Information on the form to fite
Information reltiis wilh the IRS, reporting the abova Information.
Foutine uses of this informelion include glving It to the Deparkaent of
Justlee for olvit and criminal itigation and to citles, stales, the Dialrlet of
GColurabla, and U.8, commonwesilhs and possessiens for uae In
administering thelr laws. The Informatlon alao may be disclosed to ather
countiles under 4 traaty, to fedaral and state agencles to anforee olyit
and criminal laws, or to faderal law enforcement and Intelligance
agenales to combal tarrorlsm, Your must provide your TiN whather ar
not you are recuired to flle a tax returm, Under seotlon 8406, payers
must generally withhold a parcentags of taxable interast, dividend, and
cariain other payments 1o a payes who doss not glve a TiN to the payer.
Gertaln penaltles may also apply for praviding false or fraudulent
nformation.
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Certification Regarding
Debarment




Exhibit "pF"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals;

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, viclation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number:
' Dater " ~

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

Duting the performance of this contract, the contractor, for ilgelf, its assignees, and successors in interest
(hereinafter referred to ag the “contractor”) agress as follows:

1.

Compliauce with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from #ime to time, which ave
herein incorporated by reference aud made a part of this contract,

Nondiscrindnation: The contractor, with regatd to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national oxigin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The coniractor will not partcipate directly or
indireotly in the discrimination prohibited by the Aocts and the Regulations, including employment practices
when the contract covers auy activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subeonfract, including procutements of maletials, or leases of equipment, each potential
subcontractor ox supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, colot, or nationa]

origit.

Toformation and Repoxts: The contractor will provide all information and reports required by the Acts, the
Repuiations, and directives issued pursuant thereto and will permit access {o ifs books, records, accounts,
other sources of information, and its facilliies as may be detetmined by the Recipient or the Federal
Highway Adminisiration to be pertinent fo ascertaln compllance with such Acts, Regulations, and
instructions. Where any information required of a confractor is in the exclusive possession of another who
fails or refuses to fornish the information, the contractor will so cortify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made fo obtain the

information.

Sanctions for Noncompliance: In the event of a coniractor's noncompliavce with the Nondiscrimination
provisions of this contract, the Recipient will impose such coniract sanctions as it ot the Federal Highway

Administration may detormine {o be approptiate, including, but not Hmited to:

a, withhbiéﬁig' payments o the conttactor undet the contract until the contractor comphes, and/or
b. cancelling, terminating, or suspending contract, in whole ot in paxt,

Incorporation of Provisions: The conttactor will include the provisions of patagraphs one through six in
overy subcontract, Including procnrements of materials and leases of equiptent, ynless exempt by the Acts,
the Regulations and directives fasued pursuant thereto. The contractor will take aciion with respect to any
subcontract or procutement as the Recipient ot the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctlons for noncompliance. Provided, that if the contractor
becomes involved in, or ls threatened with litigatlon by a subcontractor, or supplier because of such
direction, the contractor may request the Reciplent to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States 1o enter into the litigation to protect the

interests of the United Stated,




APPENDIX B
CLAUSES FOR DEEDS TRANSIERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effesting or recording the transfer of real properly, structures, or
improvements thereen, or granting interest therein firom the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authoiized by law and upon the condition that
the COUNTY OF HIDALGO will accopt title to the lands and maintain the project constracted theteon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and pracedures preseribed by the Federal Highway Administration of
the U8, Depattment of Transportation in accordance and in compliance with all tequirements linposed by Title
49, Cods of Federal Regulations, U.S, Depatiment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertalning to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transporfation in and to sald lands desctibed in Bxhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein noto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservaticns herein contalned ag follows,
which will remain in effect for the perlod during which the real propetty or structures ate used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with. the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or nailonal otigln, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard fo any facility located wholly or in patt on,
over ot under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliatce with all requirements imposed by or
pursuant fo Tifle 49, Code of Federal Regulations, U8, Department of Transportation, Subtltlo A, Office of the
Seotetary, Patt 21, Nondiscrfinination in Federally-assisted programs of the TS, Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended], | |

and(3) that in the event of breach of any of the above-mentioned nondisotlmination conditions, the Department
will have a right to enter or re~enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert fo and vest in and become the absolute property of the U.S, Departinent of
Transportation and its assigns as such interest exigted prior to this ingtraction].*

(*Revetted clauso and related language to be vsed only when it is determined that such a clawse is necessary in,
order to malke clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR TROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instrutnents entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A,

The (grantec, lessee, permitfes, efe, as appropiiate) for himselffherself, histher helrs, personal
reprosentatives, successors in intorest, and assigns, as a part of the consideration heteof, does hereby
covenant and agtee [in the case of deeds and leases add “as a covenant tunindng with the land”] that;

1, In the event facilities are constructed, maintained, or othetwise operated on the propetty deseribed in
this (deed, license, lease, pernit, efc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program s extended or for another purpose involving the provision of similar
services or benefits, the (grantes, licensec, losseo, permitted, ete.) will maintain and operate such
facllities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)sucly that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied fthe bencfits of; or be otherwise subjected to discrimination in the use of said

facilities,
With respect to licenses, leases, permits, otc,, in the event of breach of any of the sbove Nondiscrimination

covenauts, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the samoe as if the (lease, licenss,

permif, ete.) had never been made or issued *

With sespect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-entet the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

ofthe COUNTY OF HIDALGO and its assigns.®

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE,
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be Included in deeds, licenses, permits, or similar inshuments/agresments entered
into by COUNTY OF BXDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permittes, otc, as appropriate) for himgelffherself, hisfher heits, personal
tepresentatives, successors in Inferest, and assigng, as a part of the consideration herveof, does hereby
covenant and agree (in the case of deeds and Ieases add, “as a covenant running with the fand”) that (1) no
person on {he ground of race, color ,or national origin, will be excluded from participation In, denied the
benefits of, or be ofherwise subjested to discrimination in the use of said facilifies, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
petson on the ground of zace, color, or national origin, will be excluded from participation in, denied the
benefits of, or otharwise be subjected to disciimination, (3) that the (grantes, licenses, lessee, permitioe,
ete.) will use the premises in comphance with all other tequirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B, With respeot to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination.

covepants, COUNTY OF HIDALGO will have the right to ferminate the (licanse, permit, etc, as
appropriate) and to enter or re-enter and repossess said land aud the facilities thereon, and hold the same as

if said(license, penmnit, etc,, as appropriate) had never been made or fssuod.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO wili there upon revett to and vest in and become the dbsolute property of COUNTY OF

HIDALGO and its assigns. *

{(¥Reverted clanse and related language fo be used only when 1t is deferminved that such a clause is necessaty in
order to make cleat the putpose of Title V1,)




APPENDIX E

Durlng the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter referred fo as the “contractor”) agrees to comply with the following nondiserlnination statutes and

authotities; including but not limited to:

Pertinent Nondiserimination Anthorities;

Title VI of the Civil Rights Act of 1964 (42 U.B.C, § 2000d et seq, 78 stat, 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Property Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohiblts unfair treatment of persons displased or whose propetty has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Ald Highway Act of 1973, (23U.S.C. § 324et seq.), (plohibn‘s discrimination on the basis of
sex);

Section 504 of the Rebabilitation Act of 1973, (29US.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPar{ 27;

The Age Disetimination Act of 1975, as amended,(420.8.C. § 6101 et seq) (prohibits diserimination on
the basis of age);

Axport and Airway Iroprovement Act of 1982, (49U.8.C, § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, ereed, colot, national origin, ot sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
aotivitles” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles I and II of the Americans with Disabilifies Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S8.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 43C.F R, parts 37 and 38;

The Federal Aviation Administration's Nondisciimination statute (49U.8.C. § 47123) (prohibits
disorimination on the basis of race, colot, national origin, and gex);

Execulive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
envitonmental effects on minozity and low-ingome populations;

Executive Order 13166, Improving Access o Services for Persons with Limited English Proficiency,

and resulting agency guldance, hational otigin diserimination includes disorimination because of limited
English proficiency (LEP). To ensure compliance with Tifle VI, you must take reasonable steps to
ensute that LEP persons have meaningful access to your programs (70 Ped. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminaling
because of sex In education programs or activitles (20 U .S.C, 1681 et seq).




Exhibit H
(If Applicable)

2 CH.R. § 200.326 & 2 C.F.R. Part 200,
Appendix I1

Required Contract Clauses for Non-Federal
HEmtity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Eintity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA,)




2 CF.R. §200.326 & 2 C.¥.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracis Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CEFR. 2002 Uniform
Adwministrative Reguirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Fedoral
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terts and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement pachet,

If aqpplicable, the regudations in 2 CFR, Part 200 and Appendix I {o the Uniform Guidance, as it may
be amended from tinme to time, and the coniract clanses below, are incorporated by reference as part of
{irs procurentent packet and ity vesylting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requiremnents mdy apply it addilion to those under state law, The following provisions
are required and apply when federal funds are oxpended by the County of Hidalgo for any contract
resulting fromm this procurement process,

1. Remedies.

8. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount detecnvined by the Civillan Agency Acquisition Council
and the Defense Acquisttion Regulations Council (Councils) as authotized by 41 U.8.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.ILR. Part 200, Appendix IL, 1 A.

o, Statemenf, Pursvantio Federal Rule (A) above, when federal funds are expended by the County,
the County reserves afl rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Cantractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulatlons and shall
obtain ail applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trfal of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Requived Contract Clauses-Federal Awards (2 CFR 200, Appendix [1) & FEMA Requirements
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2. Fermination for Cause and Convenience,

a.  Applicability, This requirement applies to all Federal grant and cooperative agreement
prograns.

b, Standard. Al confracts ln excess of $10,000 shall address terminaiion for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 CE.R. Part 200, Appendix 11, 1B,

c, Statement. Termination. Comity may terminate this Agreement for any renson upon ten (10) days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Confractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole propetty. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Now-Performance. Either party shall be absolved from ifs obligations under this
contiact when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supphied hereundor is reduced or eliminated) by reason of acts of Gud, fire explosion, war riots,
strikes, labor disputes, or governmental laws, ordess of regulations.

Defaudt. Tf Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptey or recetvership proceedings or make an
assigniment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by wriften notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except ihe obligation to pay the reasonable value of Contractor's prior
performance {(at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or proouring the completion of performance in excess of
the contract price herein specified. The County's right to requite sivict performance of any
obligation hercunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof,

3. Egual Employment Opportunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agresment programs, =~ =~ 7

b, Standard, Except as otherwise provided under 41 C.F.R. Part 60, ail coniracts that meet the
definition of “federally assisted construction contract” In 41 CF.R. § 60-1.3 must include the
equal oppottanity clauss provided under 41 C.F.R. § 60- 1.4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Part, 1964~
1965 Comp,, i, 339), as amended by Bxecutive Ovder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R, Part 60
{Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R, Part 200, Appendix II, § C,

Requlred Confract Clanges-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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¢. Key Definitions:

(1) Federolly Assisted Construction Contract, The regulation at 41 CRR. § 60-1.3 defines a

@

“federaliy assisted construction contract” as any agreement or modification thereof between
any applicant and a person for constraction work which is paid for in whole or in part with
funds obtained from the Government or botrowed on the credit of the Government pursuant
to any Federal program involving a pgrant, conteact, loan, insurance, or guaranfee, or
undertaken pussuant to aiy Federal program involving such grant, contract, loan, insurance,
o guatanles, or any application or modification {hereof approved by the Government for
grand, canfract, loan, insurance, or gearantee under which the applicant itself participates in
the construction work,

Constrirctfon Work, The regulation at 41 C.RR, § 60-1.3 defines “constryction work” as the
consfruction, rehabilifation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, Including facilities
providing utitity services, The term also includes the supetvision, Inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal 1egulations relative to nondiscrimination in Federally assisted programs,

The repulation at 41 CF R, Part 60-1.4(b) requites the insertion of the following contract clause:

“During the peiformance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or natlonal origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to theirraoe, color, religion, sex, or nationai origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment ot reciuitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contracior
agrees to post in conspicuous places, avallable to employess and applicants for employment,
notises to be provided setting forth the provisions of this nondiserimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

{3} The contractor will send to each labor union of representative of workets with which he

has a collective bargaining agreement or ofher confract. or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the nctice in conspicuous places
available to employees atnd applicants for employment,

(4) The contractor will comply with ali provistons of Executive Order 11246 of September
24, 19635, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furaish all information and repotts required by Bxecutive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascortaln
compliance with such rules, reguiations, and orders.

(6) In the event of the contractor's noncompliance with the nondisorimination clauses of this
contract or with any of the said rules, regulations, or orders, this confract may be cancelad,
tetminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Opder 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
Septombor 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontiact ot putchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions witl be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may divect as 4 means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contiactor becomes involved in, or is thrveatened with, litigation with a
subcontractor or vendor as a result of such dirsction by the administering agency the
gontractor may request the United States fo enter Into such litigation to protect the intevests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act,

a. Applicabllity of Davis-Bacon Agt, The Dsvis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Fomeland Security Gramt Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,

and Transit Secutlty Grant Program. 1 does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime construction condracts in excess of $2,000 awarded by non-Federal entities
must include a provision for sompliance with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CFR. Pait 5 (Labor
Standards Provisions Applicable to Confracts Covering Foderally Financed and Assisted
Construction)). See 2 C.I.R, Part 200, Appendix IT, 1 D.

In acoordance with the statuie, contractors must be requited to pay wages to laborers and
mechanlcs at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labot, In addition, coniractors must be yequired to pay wages not less than once
a week.

The non-Federal entity must place a copy of the cuirent prevailing wage determination issued by
the Department of Labor in each solicilation. The decision to award a contract or subconfract
must be conditioned upon the acceptance of the wage determmation, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickbacl” Act (40 U.S.C, § 3145), as supplemented by

Requited Contract Clauses-Federnl Awards (2 CFR 200, Appendix I} & FEMA Requlrements
Page 5 of 15



Deopartment of Labor regulations at 29 C.E.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans of Grants from the United
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from indocing, by any means, any person employed in the construction, completion, or
repair of public work, to give up auy part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity,

¢, Statement. The regulation at 29 CER, § 5.5(a) does provide the required comtract clause that
apples to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses da apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copelgnd “Anti-Kiekbacl?® Act,

(L) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 CF.R, pt. 3 as may be applicable, which are Incorporated by reference
into this contract,

(2) Subcontiracis. The coniractor. or subcontractor shall insert in any snbconfracts the clause
above and such other clanses as Federal roquitements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clavses in any fower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcotitractor o lower tier subcontractor with all of these contract clanses.

(3) Breach. A bieach of the contract clauses above inay be grounds for tetmination of the
contract, and for debarment as a confractor and subcontracior as provided in 29 CHFR. §
5.12.” N

5, Coutract Work Hours and Safety Standards Act,
a, Applicability: This requirement appliss to all Federal grant and cooperative agresment programs,

b, Standard. Where applicable (see 40 U.5.C. § 3701), all confracts awarded by the non-Federal
entity in excess of $100,000 that lnvolve the employment of mechanies or laboters must include a
piovision for compliance with 40 U.8.C. §§ 3702 annd 3704, as suppletistitéd by Depactment of
Labot regulations at 29 C.F.R. Part 5. See 2 CF.R. Part 200, Appendix 11, TE.

Under 40 U.S.C. § 3702, each confractor must be required to compute the wages of every
mechanic and laboter on the basis of a standard work week of 40 hours, Worlc in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 howrs in the
work waek,

The requirements of 40 U.8.C. § 3704 ate applleable fo constraction work and provide that no
laborer or mechanic must be reguired to work in surroundings or under wotking conditions which
aro unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Cleuses-Fodevral Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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supplies o materials or articles ordinatily available on the open martket, or contracts for
transporfation or transmission of intelligence.

The regulation at 2¢ C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standavds Act:

¢ Statoment,
“Comapliance with the Contract Work Hours and Safety Standards Act,

(1) Overtime requirements, No contractor or subcontractor contracting for any part of the
conteact work which may require or nvolve the employment of laborets or mechanics shaif
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-haif times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation; lability for unpaid wages, liguidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconfractor
responsible therefor shall be liable for the unpaid wages, In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the Disirict of Columbia or a tertitory, to such Distiict or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect fo each individual laborer
or meohanic, including watechmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or petmitted to work in excess of the stahdard worlweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated demages. The County of Hidalgo shall upon
its own action or upon written request of an authorized reprosentative of the Departmeont of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contracior or subcontvactor under any such contact or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sutns as may be determined to be necessary to satisfy any Habilitles of such confractor or
subcontractor for unpaid wages and liquidated damages as provided In the clause set forth in
" paragraph (2) of this section, S S

(4) Subcontracts, The contractor or subcontractor shall insert in any subconiracts the clauses
set forth tn paragraph (1) through (4) of this section and also a clavse requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for corpliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6, Rights to Inventions Made Undeyr a Contract or Apresment

a. Applicability: Stafford Act Disastor Grants, This tequitement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Manapement Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Prograim, and Federal Assistance to Individuals and Flouseholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards onder these programs do niof mest the definition of
“fimnding agresment,”

Standard. ¥ the FEMA or Foderal award meets the definition of “fundlng agrecment” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
fitm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research wotlk under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Parf 401 (Rights to Tnventions Made by
Nonprofit Orpanizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency, See 2 C.I',R. Part 200, Appendix 1T, { F.

Koy Definition: The regulation at 37 CF.R. § 401.2(a) curcently defines “funding agreement” as
any contract, grant, or cooporative agresment entered into between any Federal agency, other than
the Tennossee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal government. This term
also includes any assignment, substitution of patties, or subconfract of any type entered info for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Contral Act,

)

i,

b,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Alr Act (42 U.8.C. §§ 7401-7671¢) and the Federal Water Pollytion
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Proteation Agenocy. See 2 CER.
Bart 200, Appendix IL § G.

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursnant to the Clean Air Act, as amended, 42 U.S.C, § 7401 et seq. and the
Faderal Waler Pollution Control Acl, as amended, 33 T.S.C, 1251 et seq.

(2) The contractor agrees fo report each violation fo the Federal awarding agency (e.g.

Federdl Eniérgency Maiiagement Apency-FEMA) and the Regional” Office of the -~

Environmental Protection Agency, Contractor understands and agrees that each violation
repotfed to the County of Hidalgo will, in tugn, be reported as required to assure
notifieation to the Federal awarding agency and the appropriate Environimental Protection
Agency Regional Office.

(3) The coatractor agrees to include these requirements in each subconfract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g, FEMA),

Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and coniractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Ovder 12689, Debarment and Suspension (1989) ai 2 C.FR, Part 180 and the
Depattment of Homeland Security’s regulations at 2 CFR, Part 3000 (Nonprocurement
Debartiment and Suspension).

These regulations restrict awards, subawards, and confracts with cerlain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
prograis and activities, See 2 CER, Pact 200, Appendiy IL § E: and Chapter IV, Y 6.4 and
Appendix C, ] 2. A confract award muost not be made to parties listed in the SAM Exclugions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.I R, § 180.530; Chapter IV, Y 6.d and
Appendix C, J2.

In general, an “oxcluded™ party cannot receive a Federal grant award or a contract within the
meaning of a “covered transection,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors {o recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless exvepted) at either a “primary” or “secondary” tler, Although “covered
transactions™ do not include cohtracts awarded by the Yederal Government for putposes of the
nonprocurement common tule and DHS’s implementing regulations, it does include some
cottfracts awarded by reciplents and subresipient.

Specifically, a covered transaction inchudes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

{2) The contract requites the approval of FEMA or applicable Fedetal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered trausaction if it is awarded by the contractor of a recipient or
subrecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

6. Statement. The following proviges a debarment and suspension clause. It i mcomm ates a mathod

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print ot electronic document for every prime and
subconfractor, from www.sam.gov in order to susure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 CF.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affillates (dofined at 2 C.F.R. § 180.905) are excluded {defined
at 2 C.H.R. 180.940) or disqualified (defined at 2 CF.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA. Requirements
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 CF.R. pt, 3000, subpat C
and must include a requirement to somply with these regulations in any lower tier covered
transaction It entors info.

This certification is a materlal representation of fact relied vpon by (insert name of
subrecipient), If it is later detetinined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 C.R.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as recipient and name of subrecipient), the Federal Government may
putsue available retnedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 CE.R. pt. 3000, subpart C while this offer is valid and throughont the perlod of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. Contractors that apply or bid for an award of $100,000 or more must file the tequired
cortification, See 2 CF.R. Part 200, Appendix I, 4 I, 44 CER. Part 18; Chapter IV, 6.c;
Appendix C, { 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or otganization for influencing or attempting to influence an
officer ot employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in coanection with obtaining any Federal contract, grant or
ay other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tler up to the non-Federal award. See Chapter IV, T 6.c and
Appendix C, §4.

¢, Statement, The following statement in bold pravides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.5.C, § 1352 (as amended)

 cenification. Kinch e cortifies to the tior above that it will not and s not sed Pederal ~~ *

Contractors who apply or bid for an award of $100,000 or more shall file the requived

appropriated funds to pay any person or organization for inflnencing ox attempting to
influence an officor ov employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each tier shalk also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
fo tier up to the recipient,”

APPENDIX A, 44 C.ER, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requiremonts
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. The wundersipted Coniractor,

~ provisions of 31 U.8.C, § 3801 ef seq., apply to this cextification and disclosure, if any,

(To be submitied with each bid or offer exceeding $100,060)

certifies, fo the best of his or her larowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempiing fo influence an officer ov
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employes of a Member of Congress in conuection with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the oxtenstom, continuation, renewsl,
amendment, or modification of any Federal contract, grant, loan, or cooperative
apreement,

2. Tf any funds other than Federal appropriated funds have beon paid or will be paid to
any person for influencing or attempting to influence an officer ox employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grami, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form fo Report Lobbying,” in accordance with its instructions.

3. The undersigned shall vequire that the language of this cervtification be included in
the award documents for all subawards at all tiers (including subconfracts, subgrants,
and contracts under grants, loams, and cooperative agreements) and that all
subrecipiends shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made ov entered Into, Submission of thig cextification is a
prevequisite for making or entering into this fransaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any persen who falls to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than §160,000 for each such faflure,

The Contractor, , certifles ox
affirg the truthfnlness and accwracy of each statement of its certification and
disclosure, if any. In addition, the Contractor umderstands and agrees that the

Siguature of Contractor’s Authorized Official

Name and Title of Confractor’s Authorized Officlal

Date”
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10, Procuremont of Recovered Materinlg.

a. Applicability: This requirement appliss to all Federal grant and cooperative agreement programs,

b. Standard, A noun-Federal entity that Is a state agency or agency of a pelitical subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 47
U.8.C. § 6962). See 2 C.FR. Part 200, Appendix IT, 1 J; 2 CE.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requitements of Section 6002 include proouring only ifems designated in guidelines of the
EPA at 40 C.F.R, Patt 247 that contain the highest petcentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
iterm exceeds $10,000 or the value of the quantity acquived by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes evergy and
resource tecovery; and establishing an affivmative procurement program for procuteinent of
recovered materlals identified in the EPA puidelines.

¢. Statement. The following provides the clanse that a state apency or apgency of a political
subdivision of a state and its contractors ean include in confracts meeting the above contract
thresholds: .

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recovered materials that ace EPA~ designated items unless the product cannot be
acquired—

(i) Competitively within a timefiame providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requireinent, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fyrww.epa.govismm/comprehensive-procurement-guideline-opg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements, In addition to the requirements above, non-

Federal entity contracts under Federal award subject to financial assistance from FEMA ate required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, puisuant to this authority, tequites or
fecommends the following: '

These clauses are incorporated by refevence as part of this procuvemertt packefl and any vesulting
agreement,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendlx 1f) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructivo change
must be allowable, allocable, within the scope of its prant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recomimends,
therefore, that a non-Federal entity include a changes clause in its conlvact that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-ifem procuted.

b, Statement. The following provides a confract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
worl,, whether requesied by the County or required to complete the coutract. The cost for any
changes to the conivact price, whether requested by the County or the Contractor will be
approved. only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Reeords.

a. Standard. Afl non-Federal entities must place into their confracts a provision that all contractots
and their successors, transferees, assignees, and subcontractors acknowledge and agres to comply
with npplicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, iformation, facilities, and staff. See DHS Standard Terns and
Conditions, v 3.0,  XXV1 (2013).

b. Statement. The following provides a contract clause reparding access {o records:

“Acecess to Records, The following access to records requivements apply 1o this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United Stafes, or any of thelr authorized
representatives access to any books, decuments, papers, and records of the Contractor which
ate directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permlt any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpls and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Fedetal Administrator or his

authorized representatives access to construction or other work sites pertalning to the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags.

4. Standard. All non-Federal entitios must place in their contracts a provision that a contractor shall
not nse the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contracl Clanses-Federal Awards (2 CFR 200, Appondix 11} & FEMA Requireinents
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b, Statement. The following provides a contract clause regarding DHS Seal, Logo, snd Flags:

“The contractor shall not use the DHS seal{s), logos, crests, or repreductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Fedetal entity pre-
approval.”

14. Compliance with Tederal Law, Regolations, and Executive Orders.

a. Standard. All non-Federal entities must place info their contracts an acknowledgement that
FEMA or applicable Federal {inancial assistance witl be used to fund the condract along with the
requirement that the contractor will comply with all applicable Foderal law, regulations, executive
arders, and FEMA. or applicable Federal policies, procedures, and directives.

b, Statement. The following provides a coniract clause regarding Compliance with Federal Law,

Regulations and Executive Orders:

“This is an acknowledgement that Federal financial essistance will be used to fund the
contract only, The confractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15, Mo Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to {he non-Federal entity, contractor, or any other party petfaining to any matfer
resulting from the contract.

b, Siatement. The following provides a contract clause regarding no obligation by the Pederal
Government:

“The Federal Government is not a party to this confract and is nol subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
tesulting from the contract.”

16, Propram Fraud and I'alse or Fraudulent Statements or Related Acts, -

a. Standard, The non-Tederal entity must include a provision in ifs contract that the contractor
acknowledges that 31 US.C. Chap. 38 (Administeative Remedies for False Claims and
Statements) applies to its acttons pertaining to the contract,

b, Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to tho contractor’s actions pertaining to this contract.,”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, ete, as specifically noted above and cerfifies complinnce with the

same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Reprosentative:

Signature of Authorized Representative:

Date:
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

fl.  Nondiscrimlnation

. Nonsegragated Facllities

V. Davis-Bacon and Related Act Provisions

V.  Conlract Work Hours and Safely Standards Act
Pravislons

Vi.  Subletting or Assigning the Conlract

V. Safely: Acaldent Prevention

VIil.  False Statements Concerning Highway Projects

X, Implementation of Clean Alr Act and Federal Water
Pollution Centrol Act

X, Compliance with Governmeniwide Suspansion and
Debarment Requirements

X, Cerlification Regarding Use of Contract Funds for
tabbylng

ATTACHMENTS

A. Employment and Materlals Prefarence for Appalachian
Development Highway Systarn or Appalachian Local Access
Road Contracts (included in Appalachlan contracts only)

. GENERAL

1. Form FHWA-1273 must be physically Incorporated in sach
construction contract ftinded under Tltte 23 (excluding
amargency conlracts solely Intended for debris removal), The
cantractor {or subcandractor) must Insert this form in each
subecontract and furthaer racuire its inclusion in all lower tier
subeoniracts (excluding purchase orders, rental agreements
and other agreements for supplles or services).

The applicable requirements of Form FHWA-1273 are
Incorparated by referance for work dona under any purchase
order, rental agresment or agreemant for other services, The
prime contractor shail be responsibie for compliance by any
subcontractor, lower-fler subcontractor or service providar.

Form FHWA-1273 must be included In all Federal-aid desigh-
build contracts, in all subcontracts and in lower dier
subcoritracts {axcluding subcontracts for desigh aervices,
purchase orders, rental agresments and othar agreements for
supplies or services). The design-bullder shall be responsible
for compliance by any subcontractor, Jowsr-tier subcontractor
ar service provider.

Contracting agenclas may referance Form FHWA-1273 in hid
proposal or requast for proposal documants, however, the
Form FHWA-1273 must be physlcally incotporated (not
refarenced} in all contracts, subcontracts and lowar-tier
subcontracts {excluding purchase orders, rental agresments
and othar agreements for suppliag or services related to a
consiruction contract),

2. Sublect to the applicsbility criterfa noted In the following
sactlons, these contract provisions shall apply to all work
performed anh the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immadiata superintendence and to alf work performed on the
conifract by piecework, station work, or by subcontract.

3, Abreach of any of the stipulations containad in these
Required Contract Provislons may ba sufficlent grounds for
withholding of progress payments, withholding of final
payiment, termination of the contract, suspension / debarment
ar any other action determined to be appropriate by the
conlracting agency and FHWA.

4, Selectlon of Labor: During the performance of this coniract,
tha contractor shall nat use convict fabor for any purpose
within the Iimits of a construction praject on a Faderal-aid
hlghway untess It Is labor perfonmed by convicts who are an
parale, suparvised release, or probation, The tenm Foderal-ald
highway does not include roadways functionally classified as
lacal roads or tural minor callectors.

{I. NONDISCRIMINATION

The pravistons of this section related to 23 CFR Part 230 ara
applicable to all Federal-ald conslruction contracts and to all
related construction subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are nat appilcable o materlal
supply, engineering, or architaciusal service contracts.

in addition, the contractor and all subconiractors must comply
with the following palicles: Executive Ordar 11248, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Saction 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Tille V)
of the Clvil Rights Act of 1964, as amendad, and related
regulations including 49 GFR Parts 21, 26 and 27: and 23 CFR
Parts 200, 230, and 633.

Tha contractor and all subcontractors must comply with: the
raquirements of the Equal Oppartunily Clause in 41 CFR 60-
1.4({b} and, for all construction contracts exceeding $10,000,
the Slandard Fedaral Equat Employment Oppartunity
Construction Contract Specifications In 41 CFR 60-4.3,

Note: Tha U.8. Department of Labor has exclusive autherily to
detenmine compliance with Executive Qrder 11246 and the
polisles of the Secretary of Labor including 41 GFR 60, and 20

CFR 1626-1627, "The contracting agendy and the FHWA Rave ™77 77 777

the authority and the rasponsiblility to ensure compliance with
Title 23 USG Section 140, the Rehabilitation Act of 1973, as
amended {28 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and ralated regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parls 200, 230, and 633.

The following provision Is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to confor lo the U.S.
Department of Labor (US DOL)Y and FHWA requirements,

1, Equal Employment Opportunity: Equat employment
opportunity (EEO) reguirements not to discriminate and to take
affirmativa action to assure equal opportunity as set forth
under laws, exactiive orders, rules, regulations {28 CFR 38,
29 GFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 49 GFR 27)
and orders of the Secretary of Labor as modified by the
provisfons prascribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and speciflc affirmative
actlon standards for the contractor's projact activities under




this contract, The provislons of the Amerlcans with Disabiiities
Act of 1950 (42 U.5.C. 12101 et seq.) sel forth under 28 CFR
35 and 29 GFR 1630 are Incorporated by reference in this
conlract, In the execulion of this contract, the contractor
agraas to comply with the foflowing minimum specific
requirement aclivities of EEQ:

a, The confractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good falth effort to provide equal opporunity with respect to all
of its terms and sondltions of employment and in thalr review
of activitias under the contract.

b. The contractor will accept as its aperating policy the
following statement;

"itis the policy of this Company to assure that applicants
are employed, and that employaes are treated during
employment, withaut regard fo thelr race, rellglon, sex, color,
national origin, age or disability. Such actlon shall inclide:
employment, upgrading, demotion, or transfer; recrultment or
recruitment adverlising; tayoff or termlnation; rales of pay or
ather forms of compensation; and selactlon for training,
Including apprantieaship, pre-apprenticaship, andlat oh-the-
Job training."

2. EEQ Officar: The contractor will designate and make
known to the contracting officers an EEQ Offlcer who will have
the responsibllity for and must be capable of effectively
administering and promoting an active EEO pragram and wha
must be asslgned adequate authorily and respansibility to do
50,

3, Dissemination of Pollcy: All membars of the contractor's
staff who are authorized to hire, supervise, pramate, and
discharge employaes, or wha recommend such actfon, or who
are substanttally Involved in such actlon, will ba made fully
cognizant of, and will implement, the contractor's EEQ palicy
and contractual respansihilities to provide EEO In each grade
and clagsification of employment, To ensure that the above
agreement will be met, tha fallowing actions will be taken as a
minimum:

a. Pericdlc meetings of supervisory and personnel office
employeas will ba conducted before the start of work and then
not lass often than ance every six months, at which time the
contractor's EEO policy and its Implementation will be
raviewad and explained. The meetings will be conducted by
tha EEO Offlcer.

b. - All new supervisory or porsohnel office employesas will be
given a thorough indoctrination by the EEO Offiser, covering
all major aspects of tha contractors EEQ obligations within
{hirly days following thelr reporting for duty with the contractor,

¢. Alt personnel who ars engaged in dirsct recruitment for
the project will be instructed by the EEO Offleer in the
contractor’s praceduras for Jocating and hiring minoritles and
womanh, )

d. Notices and posters setling forlh the cantractor's EEOQ
policy will be placed i areas readily accassible to employass,
applicants for employment and potential employaes,

6. The conltracter's EEQ policy and the procedures to
Implement such pollcy will be brought to the attention of
employees by means of maetings, employee handbooks, or
other appropriate means.

4. Recruitmant: When advertlsing for employeas, the
contractor will include In all advertlsements for employees the
notation:; "An Equat Opportunity Employer.” All such
acdvertisements will be placad in publications having a latge
circulation among minatitles and women in the area from
which the profect work force would normally he derlved,

a. The conlractor will, unless practuded by a valld
bargalning agreement, conduct systematic and direct
recruitment through pubflc and privale employee referral
sources llkely to yleld qualifled minarities and women. To
meet this requlrement, the contractor will Identify sources of
potential minority group employees, and establish with such
ideniiflad sources procedures whereby minorlty and women
applleants may be referred to the contrastor for employment
conslderation.

b, Inthe event the contractor has a valld bargalning
agreement praviding for exciustve hirlng hall rafarals, the
confractor is expected to observe the provislons of that
agreament to lhe axtent that the system meets the contractor's
compliance with EEQ contract provisions. Whare
implementation of such an agreement has the effact of
diseriminaling agalnst minorilies or women, or abligates the
confractor to do the same, such implementatian viclates
Federal nondiscrimination provisions.

G. The cantractor will encourage its present employees to
refer minorities and women as applicants for employment,
Informatian and procedures with regard to refariing such
applicants will be discussed with amployees.

5. Personnel Actions: Wages, working conditlons, and
employea hensfits shall be established and adminfstered, and
personnal actions of every type, includlng hlring, upgrading,
promaotion, transfer, demotion, layoff, and tarmination, shall ba
taken without regard (o race, colar, raliglon, sex, natlonal
origin, age or disability. The following procadures shall be
followad:

a. The contractor will conduct perfodic inspestions of project
sites to insure that warking conditions and employea facliities
do not indicate discriminatory treatment of project site
parsonnet.

b. The contractor will perlodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices,

¢. The contrastor will periodically review selected personnel

aclidns I dépth to deteriing whather there Is svidénce of
diserimination. Where evidence is found, the contractor will
prampily take corrective action. If the review Indicates that the
disorimination may extend beyond the actions reviewsd, such
corractiva action shall include all affectod parsans.

d, The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor In connection
with its obligations under this contract, will attempt fo resolve
such complaints, and will take appropriate correctlve action
within & reasonable Ume. If the investigallon indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall include such other persons, Upon
campletion of each nvestigation, the contractor will Inform
every complainant of all of thelr avenues of appeal.

6. Training and Promotion:

a. The contractor will asslst in localing, qualifying, and
Increasing the skiils of minoritles and wamen who are




applicants for employment or current employees, Such efforts
shauld be almed at develaping full journay levet stalus
employses In tha type of trade or Job classification lnvolved.

b. Consistent with the contractor's wark force requirements
and as permisslble under Fedaral and State regulations, the
contractor shall make full use of training programs, i.a.,
apprenticeship, and on-the-job tralning programs for the
geographlcal araa of contract performance. in the event a
spedcial provislon for tralning is provided under this contract,
this subparagraph will be superseded as Indicated in the
spedlat provision. The contracting agency may reserve
{raining positions for persons who receive welfare assistance
In accordance with 23 U.8.C, 140(a).

¢. The cantractor wifl advise employees and applicants for
employment of avallable training programs and enirance
raquirements for each,

d. The contractor will perlodtcally review the fralning and
promotion potentlal of smployees wha are minoritias and
woman and will encourage eligible employess to apply for
such tralning and pramatian,

7. Unions! If the contractor relies in whole ar in part upan
unfons as a source of employeas, the contractor will use good
faith effarts to obtain the coaperation of such unlans to
Increase oppattuniifes for minarfties and women, Actions by
the contractor, either directly or through a contractor's
association acting as agent, wilt Include the procedures set
forth betow:

a. The contractor will use good faith efforts to develap, in
cooparation with the unions, foint tralning programs almad
{oward qualifying more minoifties and women for membership
In the unions and Increasing the skills of minarities and women
sa that they may quallfy for higher paylng employment,

b, The contractor will use good falth efforls to incorporate an
EEO clause into each union agreement to the end that such
unten wilk be contractually bound to refer applicants without
regard to lheir race, colar, refigion, sex, natlonal arigin, age or
disability,

¢. The confractor is fo ablain informalion as 1o the referral
practices and policies of the labor tinion exceapt that to the
exient such information fs within the exclusive possession of
the [abor uhion and such labor union refuses to funish such
information to the contractor, the contractor shall so cerfify to
ihe conlracting agency and shall set forth what afforts have
been made to obtaln such Information. '

d. Inthe event the union is unable to provide the contractor
with a reasonable fiow of refairals within the time lim# set forth
in the collective bargaining agreement, the contractor will,
through Independent recruitment afforts, fil the employment
vacancies without regerd to race, color, religion, sex, national
origin, age or disahility; making full efforis to obtain qualified
and/or qualifiable mincrliles and women. The fallure of a unlon
{o provide sufflcient referrals {even thaugh it Is obligated to
provide excluslve referrals under the terms of a coltective
bargalning agreement) does not relleve the contractor from the
requiraments of this paragraph. In the event the unlon refsrral
practice prevents the contractor from meeting the obligations
pursuant to BExecutive Order 11248, as amended, and thass
spaclal provislons, such contractor shall immeadiately notlfy tha
coniracting agency,

8. Reascnable Accommodation for Applicants /
Employees with Digabilities: The contractor must be famitiar

with the requirements for and comply with the Ametlcans with
Disabllitles Act and all rules and reguitations astablished there
under., Employers must provide reasonable accommadation in
all employment activittes unless to do so would cause an
undue hardship.

9. Selectlon of Suhcontractors, Procurenmient of Materlals
and Leasing of Equipment: The contractor shall nat
discriminate on tha grounds of raca, color, religion, sex,
national origln, age or disabllity In the selsction and retantion
of subconiractors, Including procurement of matarlats and
leases of equipment. The contractor shall teke all necessary
and reasonable steps {0 ahsure nendiscrimination in the
administrallon of this contract,

& The contractor shall notify all potential subcontractors and
suppliers and lassars of thelr EEO obligations undar this
coniract.

b. The contractor will use good falth sfforts to ensure
subcontractor campliance with their EEO obligatians,

10. Assurance Required by 49 CFR 26.93(b}):
a, Tha requirements of 49 CFR Part 28 and the State
DOT’s U.8. DOT-approved DBE pragram are incorporated by

refarence,

b. The confractor or subcontractor shall not discriminate on

" the basls of race, colar, national origln, or sex In the

perfermance of this contract, The contractor shall carry aut
applicable requiremants of 49 CFR Part 26 in the award and
administration of DOT-assisted contracls, Failure by the
contractor to carry out these requirements is a maleral braach
of this coniract, which may rosult in the termination of this
contract or such other remady as the contracting agency
deems appropriate,

11. Records and Reports: The contracior shali keep such
records as necessary te document compliance with the EEQ
requirements. Such records ghall be retained for a period of
threa years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable Umes and places far inspection by authorized
representatives of the cantracting agency and the FHWA.

a. The racords kapt by the contractor shall document the
following:

" (1) The niifibér and work hours of minonty and non-
minority group mambers and women employad in each work
classiffcation on the project;

{2} The progress and efforts belng made In cooperation
with unlons, when applicable, to Increase smployment
opportunities for minaritiss and women; and

(3) The progress and efforis baing made In localing, hiting,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the confracting agency each July for the duration of
the projest, Indicating the number of minority, women, and
non-minorily group employees currently engagad in each worlt
classification required by the confract work. This information is
{0 be reported on Form FHWA-1381, The staffing data should
represent the project work force on board in all or any part of
ihe last payroll period preceding the end of July. I on-the-job
tralning Is being required by spedial provision, the contractor



will be required to collect and report training data, The
employment data should reflect the wark force on hoard during
all or any part of the last payroll perlod preceding the and of
July,

HI, NONSEGREGATED FACILITIES

This provislon is applicable to all Federal-ald construction
conlracts and to alf related constructlon subgontracts of
$10,000 or more,

The contractor must ensure that facllitles provided foy
employees ara provided In such a manner that segragation on
the basls of race, color, religion, sex, or national origin cannot
resuit, The contraclor may neither requlre such segregated
use by written or oral policles nor tolarate such use by
employee custom. The contractor's obllgation extends further
1o ensure that Its amployees are not assighed to perform thelr
services af any location, under the contractor's control, where
the facllities are segregatad. The term "facllitles” Includes
walting rooms, work ateas, restauramis and other eating arasas,
time clocks, restrooms, washreoms, lacker rooms, and other
storage or drassling areas, parking lots, drinking fountakns,
racreation or entertainment areas, transportation, and housing
providad for employees, The conlractor shall provide separaia
or single-user resfrooms and necessary dressing or sleeping
areas to assure privacy belwean sexes.

IV, DAVIS.-BACON AND RELATED ACT PROVISIONS

This sectlon is applicable to all Federal-ald construction
projoots exceading $2,000 and o all related subconiracls and
lower-tier subearitracts (regardless of subcontract size). The
requirements apply to all projects lacated within the vight-of-
way of a roadway ihat is junctionally classifiad as Federal-aid
highway, This excludes roadways functionally classified as
local roads ar rural minor collectors, which are exempt,
Conlracting agencias may elect to apply these requirements to
other projects.

Thae following provisions are from the U.S. Department of
Labar regulations in 29 CFR 5.5 “Contract provisions and
related matiers” with minor revisions to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

8. Alliaborers and mechanics employed or working upon
the site of the work, will be pald unconditionally and not less
often than ohce a waek, and without subsequent deduction or
rebate on any account {excapt such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 GFR patt 3}, tha full amount of
wagas and bone fide fringe benefits {or cash equivalents
thareof) dua at time of payment computed at rates not less
than those contained In the wage determination of the
Secretary of l.abor which is attached herelo and made a part
heraof, regardless of any contractual refatlonship which may
be alleged to axist betwaen the contraclor and such laborers
and mechanics.

Contributlons made or costs reasonably aniicipated for bona
fide fringe benefits under section 1(b)(2} of the Davis-Bacon
Act on behalf of laborers ar mechanics are considered wages
pald to such laborars or mechanios, subject to the provisions

of paragraph 1.d. of thls saction; also, regUlar contributions
mada or costs insurred for more than a weskly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the partioular weskly petiod, are deemed to ba
canstructively made or incurrad during such weekly period.
Such Ishorers and mechanics shall be pald the appropriate
wage rate and fiinge benefits on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided In 28 GFR 5.5(a){4). Laborers or
mechanlcs performing work In more than one olassfflcation
may be compensatad at the rate specified for each
classlfication for the time actuaily worked thereln: Provided,
That tha employer's payroll records acourately set forth the
time spent in each olassification In which work is performed,
The wage delermination (including any additional classification
and wage rates conformead under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-—1321) shall be
posted at all fimes by the contractor and lts subcontractors at
the site of the work In a prominent and accessibie place where
it can ba easlly seen by the workers.

b.{1} The contracting officer shall require that any class of
laborers or mechanics, ncluding helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall ba classified In conformance with the wage
determination. Tha contracting officer shall approve an
additionat classification and wage rate and fringe benefits
therefore only when the fallowing criteria have been met:

(i} The work to be performed by the classification
requestad [s not parformed by a classifleation in the wage
determinatlon; and

{il) The classliiication Is utilizad In the area by the
construction industry; and

(iii) The proposed wage rats, including any hona fide
fringe beneflts, bears a reasonable relationship to the
wage rates contained In the wage determination.

{2} if the contractor and the laborers and machanics (o ba
employed In the classlfication (if known), or thair
representativas, and the contracting officer agrae on the
classification and wage rate (Including the amount
designated for fringe bensfits where appropriale), a report of
tha action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration,- U.S, Department-of Labor, - -
Washington, DC 20210. The Administratar, or an authorized
representative, will approve, maodify, or disapprove every
additionat classification action within 30 days of receipt and
50 advise the contracting officer or will notify the contracting
officar within the 30-day perlod that additionat time ks
nacegsary, ‘

{3} In the event the contractar, the labarers or mechanics
to be employed in the classiflcation or thelr reprasentatives,
and the conlracting officer do not agree on the proposed
classlficatlon and waga rate (including the amount
deslgnated for fringe benefits, where appropriate), the
confracting officer shall refer tha questions, including the
views of all Interested parties and the recommendalion of the
contracting offlcer, to the Wage and Hour Administrator for
delermination, The Wage and Hour AdmInistrator, or an
aulhorlzed representative, will issue a datermination within
30 days of receipt and g0 adviss the contracting officer or



will notify the contracting officer within the 30-day period that
addllonal ime Is necessary.

{4} The wage rate (Including fringe benefits where
appropriate} determined pursuant fo paragraphs 1.b.{2) or
1.b.(3} of this sectlan, shall be pald to all worlers performing
wark In the classlification under this contract from the flrst
day on which worl is performad in the dasslflcation.

o. Whenaever tha minimum wage rate prescribed In the
coniract for a class of laborers or mechanics includes a fringe
henefit which Is not expressed as an hourly rate, the contractor
shall eithar pay the bensfit as stated In the wage determination
or shall pay another hona ftde fringe banefit or an hourly cash
. equivalent thereof.

d. If the conlractor doss not make paymenis to a frustee or
other thitd person, the cantractor may conslder as part of the
wagas of any laborer or mechantc the amaount of any costs
reasanably anlicipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
haen mel. The Secretary of Labor may raquire the contracior
to set aslde In a separate account assels for tha meeting of
abligations undar the plan or program.

2. Withholding

The contracting agenay shall upon its own action or upon
wrilten request of an authorized representative of the
Depariment of Labor, withhold or cause to be withheld from
the coniractor under this contract, or any other Federal
contract with the same prime contractor, or any other federaliy-
assisted contract subject to Davis-Bacon prevailing wage
requiremants, which is held by the sama prime contractor, so
much of the accruad payments or advances as may be
consldered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpars, employed by the
conlractor or ary subcantractor the full amount of wages
raquirad by the contract. In the event of failure to pay any
labarer or machanie, Including any apprentice, rainee, or
helpear, amployad or working on the site of the work, all or part
of the wages requirad by the contract, the contracting agency
may, after written noflce to the contractor, take such actlon as
may be necessary to cause the suspenston of any further
payment, advance, or guarantes of funds untll such violatlohs
have ceased.

3. Payrolls and haslie records

a. Payrolis and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafier for ali lahorers
and machanics working at the site of the work, Such records
shall contaln the name, addrass, and sccial securlty humber of
each such waorker, his or her correct classlfication, houtly rates
of wages pald (Including ratas of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thareof of the types described In-section 1{b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secratary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described In sactlon 1{b)(2)(B) of the Davis-

Bacon Act, the confractor shalf maintain records which show
that the commltment ta provide such benefils Is enforceabla,
that the plan or program is financlally rasponsible, and that the
plan or program has been communlcated in writing to the
laborers or mechanics affected, and records whlsh show the
costs anticipated or the aciual cost incurred In providing such
benefits. Contractors employlng apprentices or traitees under
approvad programs shall malntaln wiltlen avidence of the
raglsiration of apprentlceship programs and certification of
tralnee pregrams, the reglstration of the apprentices and
tralnees, and the ratlos and wage rales prescitbed in the
applicabla programs,

b.{1) The confractor shalt submit weekly for each week in
which any contract work is performad a copy of all payrolls to
the contracting agenay. The payiolis submltted shall set cut
accurately and completaly alf of the infarmation required to he
nalntained under 29 CFR 5.5(a)(3)(1), excapt that full saclal
securlty numbers and home addresses shall not be included
an weekly transmilltals. Inslaad the payrolls shall only need to
Include an indlvidually identifying numbser for each employes {
8.q. , the last four diglts of the employee’s social security
numbar), Tha raquired waekly payroll information may be
submittad In any form deslred. Optlonal Form WH-347 is
available for this purpose from the Wage and Hour Division
Weh site at http:/www.dol.gov/esaiwhd/forms/wha47instr.htm
or its succassar site, The prime contractor Is responsible for
the submission of capies of payralls by all subcontractors,
Contractars and subcontractors shall malntaln the full sociat
sacurity number and current address of each covered worker,
and shall provide them upon requast to the contracling agency
for transmission to the State DOT, the FHWA or the Wage and
Hatir Divislon of the Dapariment of Labor for purposes of an
Investigation or audit of compllance with prevailing wage
requiremenis, It is not a violation of this secllen for a prime
sontractor ta require a subcontractor to provide addresses and
socfal securlty numbars to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the confractor or
subeontractor or his or her agant who pays or suparvises the
paymeant of the parsons amployed under the contract and shall
certify the following:

{1} That the payrolt for the payroll parlod contains the
information required to be provided under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, the appropriate information is

being maintalned under §5.5 (a)(3)(i} of Regulations, 28 - - - oo v

CFR part 5, and that such information [s correct and
complate;

(i1} That each laborer or mechanlc {ncluding each
helper, apprentice, and traines) employed on the contract
durlng the payroll period has been paid the full weekly
wages earned, withoul rebate, either direcity or indirectly,
and that no daductions hava bean made slther directly or
Indirectly from tha full wages earned, other than
parmissible deductlons as set forth in Regulations, 28 CFR
part 3;

(ilt) That each laborer or machanlc has been paid not
less than the applicable wage rates and frings benefits or
cash equivatents for the classification of work performed,
as spacifiad In the applicable wage determination
Incorparated Into the contract,



(3} The weeldy submlssion of a properly executed
certiflcation sel forth an the reverse side of Optional Form
WH-347 shall salisfy the requirement for submission of the
“Stalement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsiflcation of any of the above cettifleations may
subject the coniractor or subcantractor o elvll or eriminal
prosecution under sectlon 1001 of {itte 18 and section 231 of
tltte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
requlred under paragraph 3.a. of this soclion available for
inspection, copyling, or transcription by authorlzed
rapresentatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to inlerview employses durlng working hours
on the job. If tha confractor or subcontractor fails fo submit the
required racords or to make them available, lhe FHWA may,
after written notice to the conlracter, the contracting agency or
the State DOT, take such acifon as may be nacessary to
cause tha suspenslon of any further payment, advance, or
guarantes of funds. Furthermore, failure to submit the requirad
records upon request or to make such records avaifable may
be grounds for debarment action pursuant to 28 CFR 5,12,

4, Apprentices and trainees
a. Apprenfices {programs of the USDOL).

Apprentices will ba permitted to work at less than the
predeterminad rate for the worlk they performed when they are
aemployed pursuant to and Individually ragistered in a bona fide
appranticeship program raglstarad with tha U.S, Dapariment of
Labor, Employment and Training Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person is employad In his or her first 90 days of probationary
employment as an apprentice in such an apprenticaship
pragram, who Is not individually registered In tha program, but
whao has been certifled by the Offica of Apprentlceship
Training, Employer and Labar Services or a State
Apprenticeship Agency {where apprapriate) to be eligible for
probationary empioyment as an apprentice.

The allowable ratfo of apprenlices (o journeymen on the jobh

slte in any crafl classification shall not be greater than tha ratio

permitted to the contractor as to the entire work force under
the registered program. Any worker lsted on a payroll at an
apprentice wage rale, wha [s not registared or otherwise
amployed aa stated above, shall ba pald nat less than the
applicabla wage rate on the wage determination for the
classification of work actually performed, In addition, any
apprantlce performing work on the job site in excess of the
ralio permitted under the registered program shall be pald not
lass than the applicable wage rate on the wage datermination
for the work actually parformed. Where a contractor Is
performing construction on a project In a focality other than
that in which lts program Is registered, the ratlos and wage
rates {exprassad In percentages of the journayman's hourly
rate) spacified In the contractor's or subconiractor's reglstered
program shatl be ohserved,

Every apprantice must be pald at not less than the rate
specliied In the reglstered program for the apprentlce's level of
progress, expressed as a percentage of the journeymen houry

rate specifled in the applicable wage datermination.
Apprentlces shall be pald frihge beneflts in accordanca with
the provislons of the apprenticeship program. If the
apprenticeship pragram does nat specify fringe benefits,
apprentices must be pald the fulf amount of fringe bensfils
listed on the wade determination for the applicable
classification. If the Administrator determines that a different
practlee pravails for the applicable apprentica classification,
fringes shall be pald in accordance with that dstermination.

Int the evenl the Office of Apprenticeship Training, Employer
and Labor Senvices, or a Stata Apprentlceshlp Agency
racoghizad by the Offlce, withdraws approval of an
apprenticeship program, the confractor will no longer be
permitted fo ulilize apprentices at less than the applicable
pradetermined rate for the work performad untll an acceptable
program is approved.

b. Tralnees (programs of the USDOL),

Except as provided In 29 CFR 5.18, tralnees will not be
permitted o worlk at less Lthan the predstermined rate for the
work perfarmed unless they are employed pursuant ta and
Individually registered in a program which has received prior
approval, evidenced by formal certification by the U8,
Dapartment of Labor, Employment and Training
Administration.

The ratio of trainees to journaymen on the job slte shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Evary tralhea must be pald at not fess than the rate specifled
in the approved program for the trainee's level of progress,
axpressad as a porcentage of the journeyman houly rate
spacifiad In the applicable wage determination. Trainees shall
be paid fringe benefits In accordance with the provisions of the
trainee pragram. If the trainee program does not mention
fringe bensfits, tralness shall be pald the full amount of fringe
benefils listed on the wage determination uniess the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
cortesponding journeyiman wage rate oh the wage
determination whicih provides for less than full fringe benefits
for apprentices. Any emplovee listed on the payrall at a tralnes
rale wha Is not registered and particlpating in a tralning plan
approved by the Employment and Tralning Administration shall

-be paid not less-than the applicable wage rate onthe wagas -

determinatlon for the classification of work actually parformed,
In addition, any tralnee performing work on the Jab site in
axcess of the ratlo perenitted under the registered program
shall be pald not less than the applicabla wage rate on the
wage datarmination for the worl actually perfarmed,

{n tha event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to ulllize tralnees at lass than the
applicable predetarmined rate for the worlc performed until an
accaplable program is approvad,

¢. Equal employment opportunity. The utilizatlon of
apprenticss, tralnees and Journeymen undler thls part shall be
In canformity with the aqual employmant apportunily
raquirements of Executive Order 112486, as amended, and 29
CFR part 30.




d. Appreniices and Tralneas (programs of the 118, DOT).

Apprenljoas and trainees werking under apprenticeship and
sldil training programs which have been cerfifled by the
Sacratary of Transportatlon as promefing EEO In connection
with Federal-ald highway construction pragrams are not
subject to the requirements of paragraph 4 of this Section IV,
The slraight time hourly wage rates for apprentices and
traineas under such programs will be eslablished by the
particular programs. The ratlo of apprentices and kralnees fo
joumeymen shall nof be greater than permitied by the terms of
the parficular program.

5. Compliance with Copeland Act requirements, The
conlractor shall comply with the requiremants of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts, The contractor or subcontractor shall insert
Farm FEWA-1273 in any subconfracts and alsa require the
subcontractors to include Form FHWA-1273 In any lower tier -
subconiracts. The prime cantractar shall be respansible for the
compliance by any subcontractar or lower tier subcantractor
with all the contract clauses In 29 GFR 5.5,

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 6.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
stibcohtractor as provided In 29 GFR 5,12,

8, Compltance with Davis-Bacon and Related Act
requirements. Ali rullngs and interpratations of the Davig-
Bacon and Ralated Acts contalned In 29 CFR parts 1, 3, and 5
are herein incarparatad by reference in this contract.

9. Disputes concerning labor atandards, Disputes arising
aut of the labor standards provisions of this contract shall not
he subject to the general disputes clause of {his contract. Such
dispttes shall ba resolvad in accordance with the procedures
of the Daparlmant of Laher set forth in 29 CFR parts &, 6, and
7. Disputes within the meaning of this clause include disputes
betwaan the contractor (or any of its subconiractors} and the
contracting agency, the U.S. Department of Labor, or the
amployees or thair representatives.

10. Certification of aligihility.

a. By entering into this contract, the contractor cerlifles that
nelther it (nor ha or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm insligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5.12{a){1).

b. No patt of this contract shall be subcontracted to any person
or firm Inellgible for award of a Governmant contract by virlue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.42{a}{1).

¢. The penalty far making false stalements Is prescribed In the
U.8. Griminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
confract In an amount In excess of $100,000 and sublect o the
ovettime provislons of the Contract Work Hours and Safety
Standards Act. These clauses shall be Inserted In addition to
the clauses required by 29 CFR 5.5{a) or 28 CFR 4.8, As
used In this paragraph, the terms laborars and mechanlos
include watshmean and guaids.

1. Overtime requirements. Mo contractor or stibcontractor
confracting for any patt of the cohtract work which may require
or Involve the employment of laborers or mechanics shall
redulra of permit any such laborer or mechanic In any
workweek In which he or she Is employed on such work o
work in excess of forty haurs in such workweek unless such
taborer or machanic receives compensation at a rate not lass
than one and one-hall times the baslc rate of pay for all hours
worked in excess of forty hours In such workweek,

2, Violation; liability for unpaid wages; liquidated
damages. In the evant of any violation of the clauae sef forth
in paragraph (1.} of this section, the contracior and any
subcantractor respansible therefor shall be llable for the
unpaid wages, In addition, such contractor and subcontractor
shall be liable ta the United States (Iin the case of work done
under contract for the District of Columbia or a territory, to such
Dislrict ar to such tarritory), for Hiquidated damages. Such
liquidated damages shall be computad with respect to each
individual laborer ar mechanic, including walchmen and
guards, employed In violation of the clause set forih in
paragraph (1.} of this saction, in the sum of $10 for sach
calendar day on which such individual was required or
permitted to work in excess of the standard workwaek of forty
hours without paymient of the averfime wages requlred by the
clause set forth in paragraph {1.} of thls section.

3. Withholding for unpald wages and liquidated damages.
Tha FHWA or the contacting agency shall upon its ewn action
or upan written request of an authorized representative of the
Dapariment of Labor withhold or cause to be withheld, from
any moneys payable on account of work performed by the
eontractor or subcontractor under any such confract or any
other Fedaral sontract with the same prime contractor, or any

ather federally-assisted gontract subject to the ContractWork

Hours and Safety Standards Act, which fs held by the same
prime contraclor, such sums as may be determined {o he
necassary to satisfy any liabilities of such contractor or
subconltractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
saction,

4. Subcontracts. The contractor or subcontractor shall insert
I any subcontracts the clauses set foith in paragraph {1.)
through (4.} of this section and alse a clause requiring the
subcontractors 1o Include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
sompliance by any subcontractor or fowsr tler subcontractor
with the clauses set farth In paragraphs (1.) through (4.) of this
section.




V1. SUBLETTING OR ASSIGNING THE CONTRACT

This provision |s applicable to all Federal-ald construction
coniracts on the National Highway System.

1. The confractor shall perform with lis own organization
cantract work amounting to not less than 30 percent {or a
grealer percentage If speclfied elsewhara In the contract) of
{he fotal original contract price, excluding any spacially items
deslgnated hy the contracting agency. Speclalty items may be
performed by subcontract and the amount of any suich
spaciaity ltems perfermed may be deducted from the tatal
original contract price before computing the amount of work
required o be performed by the contractor's own organization
{23 CFR 635.1186).

8, The tenm “parform work with s own organization” refets
to workars amployed ot leased by the prime contractor, and
equlpment owned or rented by the prime contractor, with or
without operators, Such term does not include employses or
equipmaent of a subcontractor or lowear ter subcontractor,
agents of the prime contractor, or any other agsignees. The
term may Include payments for the costs of hiring feased
employees from an employea leasing firm meeting all relevant
Federal and State regulatory requirements, Leased
employees may only be included In this term If the prime
contractor meets all of the followlng conditlons:

(1) the prime contractor maintalns control aver the
supervision of the day-to-day activitiss of the leasad
employess;

(2) the prime contractor remalns responsible for the quality

of the wark of the leased employess;

{3) the prime contractor retains all power to accept or
exchide Individual amployees from work an the project; and

(4) the prime contraclor remains ultimately responsible for

the payment of predstermined minimum wages, the
submisslon of payrolls, statements of compliance and sl
ather Faderal regulatory requirements.

b, "Specially {tems” shall ba construed to be limited to wark
that requires highly speclallzed knowladge, abilities, or
eguipment not ordinarily avaltable in the typs of contracting
organizations quallfied and expected to bid or propase on the
coniract as a whole and In genaral are to be timited Lo minor
componentis of the ovarall contract.

2. The santract amount upon which the requirernents sel forth

in paragraph (1) of Section VI Is computed Jnaludes the cost of

material arid manifactured products which are tohe
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintandent
or supervisor who Is employsd by the firm, has full authorily to
direct perfarmance of the work in accordance with the contract
requirements, and is in charge of all construclion oparations
(regardless of who performs the work) and (b) such other of its
own organlzational resources {(supervision, management, and
engineering senvices) as the confracling officer determines is
necessary to assure the performance of the confract.

4. No portion of the contract shall be sublet, assigned or
otharwise disposed of except with the wiritten consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construad to relieve the
contractor of any responsibility for the fulfiltment of the
contract. Written consent will be glven only after the
coniracting agency has assurad that each subcontract is

evidenced In writing and that it contains all pertinent provisions
and requiremants of the prime cantract,

5. The 30% self-performance requlrement of paragraph (1) is
not applicable to design-build contracts; howaver, contracting
agencles may establish thelr own self-petrformance
requirements.

Vil. SAFETY! AGGIDENT PREVENTION

This provision is applicablelo all Federal-aid
construstion contracts and to all related subcontracts,

1. Inthe parformance of thls contract the contractor shall
comply with all applicable Federal, State, and toca! laws
doverning safety, health, and sanitation (23 CFR 635). The
cohtractor shall provide all safeguards, safety devices and
protective equipment and take any other needed aclions as it
determinss, or as the contracting officer may determins, to be
reasonably necassary to protect the life and healih of
omployees an the [ob and the safety of the public and to
pratect properly in connaction with the parformance of the
work covered by the contract,

2, Itis a condition of this contract, and shall be made a
condition of each subcontract, which the confractor enters into
pursuant to this contrast, that the coptractor and any
subcontractor shall not permit any employae, in performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under conatruction safely and
health standards (29 CFR 1926) promulgatad by the Secrefary
of Labor, In accordance with Sectlon 107 of the Contract Work
Hours and Safety Standards Act (40 U.S,C, 3704),

3. Pursuant to 29 CFR 1926.3, itls a condition of this contract
that the Secretary of Labor ar authorized representative
thereof, shall have right of entry to any sile of contract
perfermanca to Inspect or investigate the matter of compfiance
with the construction safety and health standards and to carry
out the dutlas of the Secretary under Sectlon 107 of the
Conlract Wark Hours and Safety Standards Act (40
U.8.C,3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision js applicablefoall Federalald

construction confracis and o all related 'subcontracts.

In order 1o assure high quality and durable construction in
conformity with approved plans and specliications and a high
degree of reliability on stataments and representations made
hy engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it Is essentlal that all persons concerned
with the project perform thelr functfons as carefully, thoraughly,
and honestly as possible. Willful falsification, distoriion, or
misrepresentation with respect to any facts related to the
praject Is a violatlon of Federal law. Ta pravent any
misunderstanding regarding the seriousness of these ane
simllar acis, Form FHWA-1022 shall be posted on each
Fedaral-ald highway project (23 CFR 635) In one ot more
places where It |s readlly avallable to ali parsons concerned
with the project:

18 U.8.C. 1020 reads as follows:




"Whaever, belng an officer, agent, or employes of tha Unlted
Slales, or of any State or Teriitory, or whosver, whether a
person, assoclation, firm, or corporation, knowingly makes any
false statement, false representation, ar falsa report as to the
character, quallly, quantily, or cost of the materla used or to
be used, or the quantity or quality of the wotk performad or fo
be performed, or the cost thereof in connectlon with the
submissfon of plans, maps, spacifications, contracls, or costs
of construction on any highway or ratated project submitted for
approval to the Secretary of Transpottation; or

Whoever knowingly malkes any false slaletnent, false
representation, false repori or false clalm with respect to the
character, quality, quantity, or cost of any work performed or to
be parformed, or materials furnished or to be furnished, in
connection with tha construction of any highway or ratatad
project approved by the Secretary of Transportation; or

Whosver knowingly makes any false slatament or false
representation as to material fact in any statemant, certificats,
or repart submitted ptirsuant to provisions of the Fedaral-aid
Roads Act approved July 1, 1914, {39 Stat. 366), as amended
and supplementad;

Shall be fined under this (ltle or Imprisonad not more than 5
years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Fedaral-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execulion of this
coniract, ar subcantract, as appropriate, the bidder, proposer,
Faderal-ald construction conlractor, or subcaniractor, as
appropriale, will be deemed to have stipulated as follows:

1. That any person whe s or wilt ha ulilized in the
performance of this contract is not prohiblted from recelving an
award due to a violation of Sectlon 508 of the Clean Water Act
ar Saction 306 of the Clean Alr Act.

2. That the confractor agrees to include or cause to be
included the requirerments of paragraph (1) of this Section Xin
every subcontract, and furthar agrees fo lake such action as
the cantracting agency may direct as a means of enforcing
such reqtiraments.

" X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is appllcable to all Federal-ald conslruction
confracts, design-bulld canfracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered fransaction requiring FHWA
approval or that Is estimated to cost $25,000 ormore — as
dafined in 2 CFR Parts 180 and 1200,

1, Instructions for Certification — First Tier Particlpants:

a. By signing and submiiting this proposal, tha prospeciive
first fler particlpant Is providing the cerlification set out balow.

h. The nability of a person to provide the ceriffication set out
below will not necessatlly result [n denlal of patiicipation In this

covered fransaction, The prospective first tier participant shall
submit an axplanation of why it cennot provide the cerliflcation
sef oul below. Tha certification or explanation wifl be
considered in conneation with the depanrtment or agency's
datermination whether to enter info this lransaclion. Howaver,
fallure of the prospectiive first tter participant fo furish a
certtiflcation or an explanation shall disqualify such a persan
fram partlcipation in this tfransaction,

. The certification In this clausae is a materlal representation
of fact upon which rellance was placed when the contracting
agency determined to enter into this transaction. if il |s later
daterminad that the prospective particlpant knowlngly renderad
an arreneous oertiflcation, In addilion to other remedles
avallable to the Federal Government, the contracting agenoy
may ferminate this transaction for cause of default,

d. The prospective first Her paticlpant shall provide
Immediate written notice to the contracting agency te whom
this proposal ls submitted If any tme the prospactive first tier
participant learns that its certification was erraneous when
submitted or has become erroneous by reason of changed
clrcumatances.

8, The terms "coverad transaction,” “debarred,”
"suspanded," "inellgible,” "particlpant,” “parson,” "principal,”
and "valuniarily exciuded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions” rafers to any covered transaction between a
grantea or subgrantes of Federal funds and a participant {such
as the prime or general contract). “Lower Tier Goverad
Transactions” refers to any coverad transaction under a First
Tier Coverad Transaction {such as subcontracts), “First Tier
Participant” refers to the pariicipant who has entered into a
covered {ransaction with a graniee or subgrantee of Federal
funds (such as the prime or ganeral contractor), "Lower Tler
Participant” refers any participant wha hes entered inte a
covered ransaction with a First Tier Participant or other Lower
Tier Parlicipants {(such as subcontractors and supphars).

f. The prospective first tier participant agrees by submitfing
this proposal that, should the proposed covered transaction ba
antered info, it shall not knowingly enter nto any lower tier
covered transaction with a person who is debarred,
suspended, declarad ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entailng into this fransaction.

g. The prospeclive first tler participant further agrees by
submitting this proposal that it will include the clause titled

"Cerincation Regarding Debarment, Suspension, ineflgibility

and Voluntary Exclusion-Lower Tler Coverad Transactions,”
providad by the depariment or conlracting agency, entering
Into this covered {ransaction, without madification, in ajl lower
tier covared lransactions and in all solicitations for [owar Her
covered transactions exceeding the $25,000 thrashold.

h. A perticipant in a covered transaction may rely upon a
cartification of a prospective participant in a lower tier coverad
transaction that Is not debarred, suspended, ineligible, or
voluntatily excluded from the covered transaction, unless it
knows that the cerllfication Is erroneous. A participant is
responstble for ensuring that its princlpals are nol suspendad,
debarred, or otherwise Insligible to participate In covered
transactions. To verify the allgibilily of #is princlpals, as wall as
the eligtbillly of any lower tier prospactive pariiclpants, each
participant may, but Is hot required to, chack the Excluded
Partias LIst Systam website (hitps://www.epls.aovf), which Is

compiled by the General Services Administration.




1. Nothing contalned in the foregoing shall be construed to
require the establishment of a sysiemn of records In order to
render in good falth the cartification required by this clause.
The knowladge and infotmatlon of the prospestive particlpant
Is not required to exceed that which is normally possessed by
a prudent person In the ordinary coutse of business dealings.

|- Except for transactions autharlzed under paragraph (f) of
these instructlons, If & parliclpant In a covered fransaction
knowlhgly enters into a lower tier covered transaction with a
person who Is suspended, debarred, ineligible, or voluntarlly
excluded from participation In this transaction, In addition to
other ramedles avallable to the Federal Government, the
department or agency may terminate thls transaction for cause
or default.

LI

2, Cerfification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tier
Partlcipants:

8. The prospactive first tler participant certifios to tha best of
its knowledge and balief, that it and its principals:

(1) Are not presently debarred, suspendad, proposed for
debarment, declared Ineligible, or voluntatlly excluded from
participating In covered transactions by any Faderal
department or agency;

(2) Have not within a three-year pericd preceding thls
proposal been convicted of or had a civil judgment rendered
agatnst them for comimission of fraud or a criminal offensa in
connaction with ebtalnlng, altempting to obtaln, or performing
a publle {(Federal, State ar lacal) transaction or contract under
a public transaction; viotation of Federal or Stale antiirust
stalutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of racords, making false
statements, or recelving stolen property;

(3) Are not presently Indlated for or otherwise criminally or
civilly chargad by a governmental entlty {Fedsral, State or
local) with comimission of any of the offenses enumerated in
paragraph (a)(2) of this certificatlon; and

{4) Have nol within a \hres-year parlad preceding this
application/prapesal had one ar more public transactions
(Faderal, Slate or local) tarminated for cause or default,

b. Where the prospactive paricipant is unable to certily to
any of the staternents In this certification, such prospective
participant shall attach an explanation to this praposal,

2. Instructions for Certification - Lower Tier Parlicipants:

(Applicable to all subcontracts, purchase ordera and other
lowar tier iransactions requiring prior FHWA approval or
astimated to cost $25,000 or mare - 2 CFR Parts 180 and
1200%

a. By signing and submitting this propasal, the prospeciive
lower tler is providing the certlfication st out hetow.

b. The cariification in this clause Is a materlal reprasentation
of fact upon which rellance was placed when this transaation
was antered into. If it is later determined that the prospective
tower tler partioipant knowingly rendered an erroneous
cartification, In addiiion to other remedies avaliable to the
Fedsral Gavernment, the department, or agency with which
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this transaction originated may pursue avaliable remedias,
including suspension andfar debarment.

. The prospective lowar tler participant shall provide
immediate written notlce to the person o which thls propasat is
submitted If at any time the prospective lower tfer participant
learns that its certification was erroneous by reason of
changed cireumstancas.

d. The terms "covered transaction,” "debarred,"
“suspended," "inaligible," “participant," “persan," "principal,”
and "valuntarlly excluded," as used In thls clause, are defined
it 2 CFR Parts 180 and 1200, You may contact the parson o
which this proposal is submitted for asslstancs in obtaining a
copy of those ragulations. "First Tler Covered Transactions”
tefers o any covered fransaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prima or general contract). "Lower Tier Covered Transactlons"
rafers to any covared tranzaction under a First Tier Covered
Transaoctlon (such as subcontracts). "Flest Tler Parlicipant®
rofets to the pasticlpant wha has entered Into a covered
transaction with & grantes or subgrantee of Faderal funds
(such as tha prime or general conlractor), "Lower Tler
Parficlpant” refers any pariicipant who has entered into a
covered transaction with a First Tier Particlpant or other Lower
Tier Participants {such as stubconfractors and suppliers).

6. The praspective lowar tier participant agraes by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any fower tler covered transaction with a person who is
debarred, suspended, declared ineligihla, or voluntarily
excluded from participation in this covered fransaction, unless
authorized by the department or agency with which {his
transaation originated.

1. The prospectlve lower tier participant further agress by
submitting this proposal that it will includs this clause tilled
"Cartification Regarding Debarment, Suspension, Inefigibility
and Voluntary Exclusion-Lower Tler Cavered Transaction,”
without modification, In all lower tier covered transactions and
in all solicitations for lower tier covered ransactions exceeding
the $25,000 thrashold.

4. A participant in a coverad transaction may rely upon a
certliflcation of a prospactive participant in a lowar tier coverad
transaction that is not debarrad, suspended, Inefigible, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant Is

responsible for enswring that its princlpats are not suspended,

debarred, or atherwise ineligibls to participate in coverad
transacilons. To verlfy the sligibility of its principals, as well as
the elighbility of any lower tier prospeciive participants, each
particlpant may, but is nol required to, check the Excluded
Parties List Systam website (https:/www.epls. qovr), which s
camplled by the General Services Adminisiration,

h. Nothing contalned in the foregoing shali be construed to
require establishment of a system of records in order to render
In good falth the cartification required by this clause. The
knowledge and Information of participant is not required fo
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i, Except for transactions authorized undar paragraph & of
these instructions, if a participant In a covered transaction
knowingly enters Into a lower tier covered transaction with a
parson who is suspended, debarred, ineligible, or voluntarlly
excluded from participatlon in this transaction, in addition to
other remedies avallable to the Federal Government, the



department or agency with which.thls transaction orlginated
may pursue avallabla remadies, including suspension andfor
debarment.

*d X k£

Certification Regarding Debarment, Suspension,
Ineligibllity and Voluntary Excluslon.-Lower Tier
Participants:

1. The prospactive tower tler particlpant cerlifies, by
submisasion of this proposal, that hefther It nor its princlpals Is
presently debarred, suspendead, proposed for debarment,
declared ineligible, or voluntarily excluded from participating In
covered fransactions by any Federal depattiment or agenay.

2. Where tha prospeotive jower ter paticipant is unable to
cartify to any of the statements in this certifleation, such
praspeative partlcipant shall attach an explanation to this
proposal,

LR

Xl. GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This praviston Is applicable 1o all Federal-aid canstruction
confracts and to all related subcontracts which excaed
$100,000 (49 CFR 20).

1. The prospective pariicipant cerlifles, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and bellef, thak

a. Na Faderal appropriated funds have been pald or will bs
paid, by or an hahaif of the undersigned, to any person for
influencing or attempting to influence an officer or employes of
any Federal agency, a Member of Congress, an offtcer ar
amployae of Congress, or an employse of a Member of
Congress in connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Fadaral Joan, the entering Into of any cooperative agreement,
and the axtension, continuation, renewal, amendment, or
modification of any Fedaral conlract, grant, loan, or
cooparative agreement.

b. If any funds other than Federal appropriated funds have
baen paid or will be pald to any person for influsneing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, or an amployae of a Member of Congress In
connection with this Federal contract, gramt, loan, or
cooperative agreemant, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with its instructions.

2. This cerilfication is a materlal representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submisslon of this certification Is a prerequisite
for making or entering Into this transactlon Imposed by 31
U.8.C. 1352. Any person who falls to flie the requirad
carlification shall be subject to a clvil penally of not less than
$10,000 and not more than $100,000 for each such fallure,

3. The prospectiva particlpant also agrees by submilting lts
bid or proposak that the particlpant shall requirs that the
language of this certification be Included In all lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certiy and disclose accordingiy.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACGESS
ROAD CONTRACTS

This provision Is appfleable to all Federal-ald projects funded
under the Appalachlan Regional Developmant Act of 1965.

1. During the performance of this contract, the contractor
underiaking to do work which Is, or reasonably may be, dane
as onh-site work, shall give preference to qualifled persons who
ragularly reside ir the labor area as designated by the DOL
wherein the contract wark [s sltuated, or the subregion, or the
Appalachian countles of the State wheraln the cantract work is
situated, except:

a. To the extent that quallfied parsans regularly residing in
the area are not avallabla.

b. For fhe reasonable needs of the conlractor to employ
supsrvlsory or speclally expatienced personnel necessaty to
assura an efflcient executlon of the confract work,

c. For {he abligation of the contractor to offer employment to
present or former employeas as the result of a lawlul collective
bargalning contract, provided that the number of nonresident
persehs employed tnder this subparagraph {1¢) shall not
exceed 20 parcent of the total number of employeas amployed
by the contractor o the contrast work, except as provided in
subparagraph (4) below.

2, The contractor shall place a job order with the State
Employment Service Indicating {a) the classifications of the
laborers, mechanics and other employses raquired fo perform
the contract work, (b} the number of employees required in
each classiflcation, (c) the date on which the pariicipant
estimates such employees will be required, and (d) any other
pertinent Informatlon required by the State Employment
Service to complete he job order form. The Job order may be
placed with the State Employment Service in wrlting or by
telephone. If during the course of the contract work, the
information submltted by the contractor in the original Job order
is substantially madified, the participant shall promptly notify
the State Emplayment Service,

3. Tha contractor shall glve full congidaration to all quaiiled
job applicarts referred to him by the State Employment
Servlce. The conlractor |s nol required to grant employment o
any job applicants whe, in his opinlon, are nat qualified 1o
perform lhe cfassification of work required,

4, If, within one waek following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is tinable to refer any qualifiad job
applicanis to the cantractor, or less than the number
requasted, the State Employment Service will forward a
ceriificale to the contractor Indicating the unavailability of
appllcants. Such cerdificate shall be made & part of the
contractor's permanent project records. Upan receipt of this
cortificate, the contractor may employ persons who da not
normally reslde in the labor area lo fill positions coverad by the
cartlitcate, notwithstanding the provisions of subparagraph {c)
abova.

5. The provislons of 23 CFR 633.207(e) allow tha
contracting agency to provide a contractual preference for tha
use of mineral resource materials native to the Appalachian
region.
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8, The cantractor shall include the provisions of Sections 1
through 4 of thls Altachmant A Ih every subcontract for wark
which s, or reasonably may be, dohe as an-site work,
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
“EN-1 Road Stabilizer Material”

PROJECT NO.: 2019-047-04-17-HGO

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissionet’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §
COUNTY OF HIDALGO g
CONTRACT FOR SERVICE
C-19-047-00-00 _ .

THIS CONTRACT is made and entered into this 00™ day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Vendor ("Company”).

WHEREAS, Company responded to notices for Requests for Bid (RFB) for: “EN-1 Road
Stabilizer Material” (on an as needed basis) for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as proposed, a copy of RFB Procurement Packet being attached hereto as Exhibit
"A" (the “RFB”); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County, This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgoe County

following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all




appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these servicés from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract,

3. This Contract shall be for a period of two (2) years, commencing on Month 00,
2019, and expiring on Month 00, 2021, with the County’s option to extend for an additional two
(2) one (1) year terms. Hidalgo County also reserves the right to continue this bid for an additional

sixty (_60_). day grace period at._ﬂ}_e_ end of the contract texm for unforeseen delay of award for the

next term and contingent upon cost remaining unchanged.

shall hol and maintain throﬁéﬁout the
permits requlred, or which ma be re L;i_;ed by any ;_iuthority
f such_lié_énse or permJt is Sﬁspended or revoked,

this_':_.Agreemenft shall auto aticallj}.;;l_j_e tenﬁ_i_n_éted andCompanyshall immediately notify the

5. All trucks or vehicles opera%ed by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.

Service Contract (C-19-047-00-00: Hidalgo County & Company)
Page 2 of 7



Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and

equipment available to safely and efficiently provide the Services.

.9, Company _s_!l__z_i__l__l_:_indemnify and hold harmless County, its elected officials,

em:{é loyees and gents from any ‘and all claims,

indé;_ﬂnity shall c__oifer any _ﬁct or :i_'a_ilure to act by

- 10. Thls Contr_ai_c}:?t shall notbe assignable in whole or i

11. It is expresﬂslly agreed .that ;his Contract aﬂa the. performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12, Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge

100 E. Cano
Edinburg, Texas 78539

Service Contract (C-19-047-00-00: Hidalgo County & Company)
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If to Company: Company
Pk Attn: Name
Address

City, ST Zip Code

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein,

14.  This Agreement may be terminated by County without cause upon thirty (30) days

Wntten notlce

15. ThlS A g1eement shadlnE

by the parties hereto and. thelr respectlve helrs executms administrators, legal representatwes

SUCCESSOTS, and assigns where permltted by thxs Agreement
16

the: State of Texas and sha Il :be performable m H1dalgo County

: 17 Commmnent of Current Revenues Only: In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right
to terminate this Agreement at the expiration of each budget period of County. Agreements for
the acquisition, including lease of real or personal property under Tex, Loc, Govt. Code
§271.903: In the event that, during any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet the obligations of County under this Agreement, County may terminate
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this Agreement upon ninety (90} days written notice to Company. County agrees, however, {0 use
reasonable efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at
the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903
(Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) a

entation or agreement in connection with this Agreement not

speciﬁéél v set forth herein, S"Ag.feement mayb _ﬁiodiﬁed or amended only by agreement in

writing executed by the parties hereto, and not o |

19.  Immunities: Nothmgm this Agr ement

waive, release or relinquish any nght to assert any of th

state or federal constitutio@ laws, fgl_cs or regulations, and any sovereign, official or::"q:ﬁaliﬁed

immunity available to County as to any a'_._:_:;_::_::;;for action of aﬁy_:pel'sq;;, entity, or mdividuél against
County. .. |

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.
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21.  Additional Documents: The parties hereto covenant and agree that they will
exccute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which

bject fo assistance from the Federal Emergency Ma . Agency (FEMA) are

also required to contain additional contract clauses. The applicable tequired contract '(':Ia_ixszes were

provided as part of the initial procuféfhent packet and are incorporated herein and made part of
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

Printed Name:

Title:

Approved By Cor_nmmsion'e;';ﬁ Court._.(':)n:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorney
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HIDALGO COUNTY
{(Including all funding sources, programs, and entities)
REQUEST FOR BID

EN-1 Road Stabilizer Material
RFB No.: 2019-047-04-17-HGO

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {¥) the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (i
applicable)

Exhibit “E” - Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “)” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original (original must be one (1} sided and clearly marked as original), one (1)

copy, and one (1) CD/USB in PDF format containing a complete copy of
Response.

Signature

Date




