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Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539
(956) 318-2626, Fax: (956)292-7612

April 1,2019

Re: HIDALGO COUNTY (including al! funding sources, programs, & entities)

Request for Bids - "Water Extraction Services"

RFB No: 2019-072-04-17-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is required as the packets have been modified to reflect new requirements and changes

within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at

(956)318-2626.

Sincerely,

Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/ki^u

Enclosures
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Hidalgo County Purchasing Department
2812 S. Business Highway 281

Edinburg, Texas 78539
(956) 318-2626, Fax: (956) 292-7612
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The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either through

facsimile or by US. Mail.

Thank you.



BidNo.: 2019-072-04-17-HGO | Contract Specialist HI: Heidi Garcia Ortiz | Tel. No.: (956) 318-2626 Ext 4877

REQUEST FOR BIDS

HIDALGO COUNTY
(Including all funding sources)

Water Extraction Services

BID OPENING DATE

April 17, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasmg Agent

Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
(956)318-2626

FORM HCPD-03
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1) Sealed bids will be received for "Hidalgo County - "Water Extraction Services" in accordance with the

specifications attached as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders

(may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they

feel would be in the best interest ofHidalgo County ("County"). A strong rationale must be presented for

any deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its effect
on the overall bid.

2) One (7) original (pages one-sided, clearly marked ORIGINAL), One (7) copy of all bids and Two (2)
CD/USB in PDF FoiTnat are required with the bidders name and return address clearly typed and or/printed
on upper left-hand comer and the proper notation clearly typed/printed on the lower left-hand comer of the
envelope and/or package: BID No.: 2019-072-04-17-HGO "Hidalgo County - Water Extraction Services"

and at County s Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing
address: 2812 S. Business Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M,

Wednesday, April 17, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE WITH REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your bid:

1. Legal Notice (See page 11);
2. Bid Page (See Exhibit "B");
3. Insurance pages with Acknowledgment Forms (See Exhibit "C" pages 3 & 4);
4. Fonn CIQ-Conflict of Interest Questionnaire (See Exhibit "D"),
5. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "E");
6. Certification Regarding Debamient (See Exhibit "F");
7. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2 CFR

200, Appendix 11 & FEMA (Exhibit "H"),
8. Proposer's Affidavit (See Exhibit "J"); and
9. SAMS.gov Registration Acknowledgement (See Number 18 below).

3) Hidalgo County reserves the right to A. separate and accept, or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids

submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it
is in its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and
best bid. "Lowest and best" means a bid or offer providing the best value considering associated direct and

indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after

a sale.

4) The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such event. County may elect to award the contract to the next lowest responsible bidder or to
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reject all bids and re-advertise.

5) For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion,

visit the j ob site before preparing the bid and thoroughly familiarize himself/herselfwith existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including

catalog numbers and any necessary references.

7) No bid may be withdrawn within thirty {30) days from the scheduled time to open bids.

8) Proposed prices are to remain firm for a minimum of ninety (90) days afEer the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written

addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known
to have received a copy of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part
of their bid.

10) County reserves the right to accept or reject any or all Bids.

11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure.

If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or

contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond

the current fiscal year.

14) Upon award and prior to execution of a contract. Sole Proprietorships are required to submit a copy of their

social security cards to the Hidalgo County Auditor's Office in order to establish an account with the
County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number

Certificate.

15) DELIVERY INSTRUCTIONS
• No deliveries accepted after 3:00 P.M., Monday-Friday.

• At least seventy-two (72} hours prior notice of delivery must be given to Martha L. Salazar, Purchasing

Agent before delivery will be accepted.
• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent

(956)318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
• Invoices must include:
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a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Notation-"Hidalgo County - RFB No.: 2019-072-04-17-HGO "Water Extracting Services"

Descriptive information as to the items or services delivered, including product code, item number, quantity,

etc.

e) Contract number must be indicated on all invoices

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

Hidalgo County Auditor's Office
2808 S. Business Hwy 281

Edinburg,TX 78539
(956)318-2511

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M.
Award of Contract

Commence Work or Deliver Products

ApriH7,2019

HIDALGO COUNTY HOLIDAYS

2019 YEAR
New Year's Day

Martin Luther King Day
President's Day

Good Friday
Memoria! Day
Independence Day

Labor Day
Columbus Day

Veteran's Day

Thanksgiving Day
Christmas Day
New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/19
05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER
CONTRACT:
• If the contract proposed is for the construction of public works or is for a contract for goods & services

exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business

in Texas.

• Together with the signing of a contract or issuance of a purchase order following the acceptance of a

bid, and prior to the commencement of the actual work, the bidder shall furnish a performance bond to

the County for the full amount of the contract, if that contract exceeds $50,000.
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• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and

acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable,
the receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00),

as required by Tex. Govt Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit price to
the estimated quantities included in the specifications.

• All bidders are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR

Part 76. Register at SAMs System for Award Management @ www.sam.eov.

Legal Notice-Page 5 of 11 BID No.: 2019-072-04-17-HGO revised: 03/01/18



19) TITLE VI NOTICE/ NONDISCRIMrNATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes
and their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252,
42 U.S.C. §§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be

otherwise subjected to discrimination under any program or activity for which the Recipient receives
Federal financial assistance. Title VI has been broadened by related statutes, regulations and executive
orders as found in Appendices "A" through "E" hereby attached as Exhibit "G". The County's entire

Title VI policy may be found at https://www.hidalgocountY.us/2071/Title-VnS[ondiscrimmation-Plan
and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A through
"E" expanding these protections to the categories described herein are hereby incorporated by reference

as applicable.

• 'The County ofHidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252,42 US.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders
that it will affirmatively ensure that any contract entered into pursuant to this advertisement,

disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or

national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices "A"
through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable. Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction

Contracts'^ must be physically attached to certain Federal-aid construction contracts. A contractor

(or subcontractor) is required to insert Form FHWA 1273 in each subcontract and all lower tier
subcontracts. Form FHWA 1273 is attached as Exhibit "I", and, if applicable, its provisions are

incorporated in and made part of the contract entered into between the County and the successful

respondent related to the present procurement.

20) ETHICAL STANDARDS
• It shall be a breach of ethics to offer, give or agree to give any elected official, department head or

employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the

County, to solicit, demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase request, influencing the

content of any specification or procurement standard, rendering of advice, investigation, auditing, or in

any other advisory capacity in any proceeding or application, request for ruling, determination, claim or

controversy, or other particular matter pertaining to any program requirement or a contract or

subcontract, or to any solicitation or proposal therefore pending before any department or agency of the

County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on

behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any
contract for the County, or any person associated therewith, as an inducement for the award of a

subcontract or order.
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• No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.

LOG. Govt. Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement

shall be done through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST
• Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,

person, consultant or contractor considering doing business with Hidalgo County ("the County") to

disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the vendor,
person, consultant or contractor's affiliation or business relationship that might cause a conflict of interest

with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no later than
the seventh business day after the date the person becomes aware of facts that require the statement to be

filed. The disclosure requirement applies to a person or business who contracts or seeks to contract with

Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract

resulting from this process shall be considered null and void if the successful bidder fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire

to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code

Chapter 176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is
a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Couithouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent.
Questions regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)
• As of January 1,2016, to comply with Texas Government Code Section §2252.908, and the rules issued

by The Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the

County before the County may enter into a contract with the business entity. In box 3 of Form 1295,

you will provide the RFB Project No. (2019-072), as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Forml295 must be printed, filled out, signed and submitted to om-
office either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to timely

submit a completed Form 1295 may result in the delay of the award. Full instructions for completion

and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-lnfo.htm

The awarded vendor will have thirty {30} days from the date the Hidalgo County Commissioner's court
approves this agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until

Form 1295 is submitted.
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23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition
on Contracts with Companies Boycotting Israel, which provides that a state agency and a political
subdivision may not enter a contract with a company for goods or services unless the contract contains a

written verification from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel
during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, "Boycott Israel" means refusing

to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity

doing business m Israel or in an Israeli-controlled territory, but does not include an action made for ordinary

business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott

Israel, and agrees that during the term of this contract/agreement will not Boycott Israel as that term is
defined in the Texas Government Code.

23) If during the life of any contract or bid awarded, the successful bidder s net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and

agreed that the benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or sei-vices.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmadvely
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;
• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics;
• Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder's officers, agents and/or employees will not be entitled

to any benefits of an employee or elected official of County, including, but not limited to, benefits associated

with County's civil service system.

27) Any contract award to a successful bidder will be in effect until {ci) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty

day's written notice prior to cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner

prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a

successful bidder fails to:
a) Meet schedules;
b) Pay any required fees or taxes; or
c) Otherwise, perform in accordance with the specifications.
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29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,

persons, or property on account of any negligent act or fault of the successful bidder, or of any agent,

employee, subcontractor or supplier of successful bidder in the execution of, or performance under,
any contract which may result from bid award or which arises from any event or casualty happening

on or within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. The successful bidder shall pay any judgment

with costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County. Successful

bidder's indemnity hereunder shall include but is not limited to, claims relating to patent, copyright
or trademark infringement, aud the like, arising out of the goods and services provided by the

successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,

workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County's approval. Items found to be defective or not meeting specifications shall be replaced by

successful bidder within two business days at no expense to County. Items not picked up within one (7)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the item's nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws

of the State of Texas and will be perfonnable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in

whole or in part, without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:
The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https://www.hidalgocounty.us/805/CountY-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts

it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract

clauses described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the required
contract clauses found in Exhibit "H" are incorporated by reference, whether specified explicitly or not, as

part of this procurement packet and any resulting agreement.

34) In addition, should the County's contracts under Federal award be subject to assistance from the Federal

Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses required by FEMA
are found in Exhibit "H" and incorporated by reference, whether specified explicitly or not, as part of this

procurement packet and any resulting agreement. Should the contract be subject to assistance from FEMA,

it is the County's intention to comply with FEMA requirements; therefore, any conflict in terms should be
resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,

requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
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that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the

development of, or draft specifications, requirements, statements of work, or invitations for bids or requests

for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo County
Policy: ^Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects" found at https://www.hidalgocountY.us/805/CountY-Admmistrative-Policies, which, if

applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned busmess

enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement
process. The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit

"E" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are

used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-

contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever

they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit

maximum participation by small and minority businesses, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority busmesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by

law and Hidalgo County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
for

HIDALGO COUNTY
"Water Extraction Services"

RFBNo.: 2019-072-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,

software, and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further

agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for

performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closmg time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY

"WATER EXTRACTION SERVICES"
RFB No. 2019-072-04-17-HGO

PROJECT OVERVIEW:
Hidalgo County has recently experienced major flooding conditions due to ton'ential ram events including but

not limited to 100 Year Event, Tropical Depress! on/Stomis, and/or Hurricanes. As a direct result of these

flooding events, it becomes necessary to relieve areas of standing water [types of which are farther defined and

detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be

costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County's intent to

secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do

not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:
Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to

flooding. Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall

be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,

etc. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:
In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the

needs ofHidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,

and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all

products meet state and federal statutes, codes and/or regulations.

• Water Trucks shall be capable of handling water removal work. The equipment shall have the

capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

• The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include labor to and from the job site including, but not limited, to the following:

• Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-

authorized and pre-approved by the County].

• If black or brown water is in question, it will be up to the vendor to dispose of the water. The vendor

shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water.

• Vacuum truck tanks [minimum of 130 barrels] shall have capacities ranging from 5000" 6000 gallons.
• The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,

depending on the situation, to be running simultaneously if necessary, at County s request.

• In a flooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a

week / 365 days a year, if/as needed.

• The vendor must possess all state and/or federal licenses, inspections, certifications and permits

required for the types of water trucks to be used. All drivers must possess current, valid Texas

Commercial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit "C"

- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will

request 24-hour periodic updates stating operational assessments and documentation supporting dates,

times, volume, extraction and discharge locations.

• Hidalgo County has the option to utilize the Monitoring Contractor if necessary.

Exhibit "A"-Page 1 of 4



EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY

"WATER EXTRACTION SERVICES"
RFB No. 2019-072-04-17-HGO

• "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted

Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck

operations.

DEFINITIONS

Blackwafer is used to describe wastewater containing feces, urine, and flush water from flush toilets along

with anal cleansing water (if water is used for cleansing) or toilet paper m It is distinct from greywater or

sullage^ the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not

from toilets u]

Brown water: an inland or coastal waterway especially when murky or colored brown by slit, tannins, or

pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than

fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in

estuaries, or it may occur in brackish fossil aquifers.

Sludge:
1. SemisoUd material such as the type precipitated by sewage treatment.

2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one (7) year period with County's option to renew the contract

for an additional one (1) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty {60) day grace period at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4. After a bid is awarded should the successfully awarded contractor default in meeting the general

instructions to bidders(s) and/or m complying with the contract agreement, Hidalgo County reserves

the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates

and conditions.

6. Any contract awarded to a successful bidder will be in effect until;
a) The contract expires

b) Delivery acceptance of products and/or performance of services ordered, or

c) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.

Exliibit"A"-Page2of4



EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY

"WATER EXTRACTION SERVICES"
RFB No. 2019-072-04-17-HGO

9. Insurance requirements for this project to be maintained throughout the contract term (Refer to limits

on the Exhibit "C" for limits).

10. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

11. Hidalgo County reserves the right to hold bids for a period of ninety {90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern.

IVlarket Volatility and Unit Price Adiustments:
Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen

price increases might affect costs for goods and services contracted on an annual basis. The following

procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an

adjustment in bid prices contained in the contract.

• A Vendor must tie any price change clause to an industry-wide or otherwise nationally

recognized index, or some other form of verifiable document. Such written request must be

accompanied by a certified copy of the supplier's advisory or notification to the vendor of the
price changes.

• The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the

County.
• The County Purchasing Agent retains the right to determine whether or not such proposed price

changes are in the best interest of the County.
m No price escalation will be authorized in excess of the amount of the increase referred to m the

supplier's notice.

• The County may only grant a price increase if the evidence presented is deemed reliable.

Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.

Approved price changes are not applicable to orders already issued and in process at the time

of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor's costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items

and/or supplies for which the Vendor was granted a price adjustment, may result in immediate

termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

3) The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of

the following quarter unless a Vendor notifies the County in writing within ten (7 0) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY

"WATER EXTRACTION SERVICES"
RFB No. 2019-072-04-17-HGO

or that the Vendor is requesting a different price increase for the following quarter. Such a request

must be supplemented with sufficient justification to demonstrate that the price increase remains

necessary. The County Purchasing Department shall have sole discretion whether to grant the price

increase extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a

price adjustment to the Vendor at any time upon written notice from the County to the Vendor

demonstrating justification for such reduction, elimination or extension of the price adjustment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment

reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to

audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to

the contract transaction in question after reasonable notice and during normal business hours.

5) Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-flve
percent (25%) of the original contract price during the contract term.

Additional Information:
All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.

Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,

bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at

2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidi.ortiz(%co.hidal2Q.tx.us no later than, Wednesday, April
10, 2019, AT 5:00 P.M. Responses to said inquiries will be sent to all applicants VIA email by no later than
Friday, April 12, 2019, AT 5:00 P.M.
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«T^9?EXHIBIT "B'
HIDALGO COUNTY

"WATER EXTRACTION (DEWATERING) SERVICES"
RFB NO. 2019-072-04-17-HGO

AA*NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Iiifenml use only: NIGP Conwwrilty Code: 96S-93 Well Powt'wg Services (Dwfiterittg)

:'..:/••".:••..'; -DESCMP'FION. -./:.: ^-"-.-•.,-•/.; :::

Daily Rental (based on min of 8 hours of usage per day)

Weekly Rental (based on min 40 hours of usage per week)

Monthly Rate (based on min 182 hours of usage per month" 30 days)

Weekend (based on min of 8 hours of usage per day)

Holidays (based on min of 8 hours of usage per day)

Emergency (based on min of 8 hours of usage per day)

Credit, If any (deducted per day) such as rainy days, etc.

' ,.-;^.^UWTPRICE:y^B:

$_ per Day

$_ per Week

$_ per Month

$_ per Day

$_ per Day

$_ per Day
$_ Daily Rental
$ _ Weekly Rental
$_ Monthly Rental

Page 1



(6T^5?EXHIBIT "B'
HIDALGO COUNTY

'WATER EXTRACTION (DEWATERING) SERVICES'
RFB NO. 2019-072-04-17-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We ain/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to

furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to

the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZEP:

PHONE NUMBER:

FAX NUMBER:

•frCELL NUMBER:

CONTACT PERSON:

AE-MAEL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

^Required information

Page 2



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C"19-072-

THIS CONTRACT is made and entered into this 00th day of_ 20_ by and

between the County of Hidalgo, Texas ("County"), and (Vendor/Company's Name)

("Company ).

WHEREAS, Company responded to notices for Requests for Bids (RFB) for; "Water

Extraction Services" for Hidalgo County (the "Services"), and

WHEREAS, Company submitted a sealed bid to provide services in accordance with the

specifications as proposed, a copy of RFB Procurement Packet bemg attached hereto as Exhibit

"A" (the "RFB"); and

WHEREAS, in recognition of and m consideration of Company's agreement to perform

the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further

consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to

provide the Services to Hidalgo County. This Contract does not extend to any third parties any

duties or benefits conferred m any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this

Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit "A" RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all

appropriate laws and regulations in providing the Services, and devote such time as is necessary

to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request

these services from other sources other than the successful vendor and shall not be in violation of

any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on

^ 2019 and expiring on _, 2020, and may be extended at the

sole discretion of the County for an additional one (1) year term under the same rates, terms and

conditions. Hidalgo County also reserves the right to continue this sealed proposal for an

additional sixty (60) day grace period at the end of the contract term for unforeseen delay of award

for the next term and contmgent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the

term of this Contract all licenses arid permits required, or which may be required by any authority

during the term hereof to provide the Services. If such license or permit is suspended or revoked,

this Agreement shall automatically be tenniaated and Company shall immediately notify the

County.

5. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment required by any authority to operate on streets and roads and all persons in

the employ of Company who operate such trucks or vehicles shall have the required licenses,

qualifications, skill and expertise to perform such Services and shall comply with all laws, rules

and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

Service Contract (C-19-072-gm Hidatgo County & _)
Page 2 of 10



agrees to pay Company the amounts specified in Exhibit "B" attached hereto payable against

written invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons

connected with providing services under this Contract naming County as an additional insured

(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein

at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and

equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,

employees and agents from any and all claims, damages, losses, and expenses including

attorney^ fees for the defense of any action against County arising out of, resulting from, or

connected with the provision of the Service by Company under this Contract Said

indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. This Contract shall not be assignable in whole or in part by either party without

prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties

hereunder does not create any agency relationship or master-servant relationship that County has

no supervision of the perforcaance of the Services provided by Company, and that Company is an

independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County ofHidalgo
Attn: County Judge
100 E. Cano

Service Contract (C-19-072-B& Hidalgo County & _)
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Edinburg, Texas 78539

If to Company:

13. In case any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Agreement may be terminated by County without cause upon thirty (30) days

written notice.

15. This Agreement shall be binding upon and inure to the benefit of and be enforceable

by the parties hereto and their respective heirs, executors, administrators, legal representatives,

successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of

the State of Texas and shall be perfbrmable ia Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,

the Commissioners Court does not appropriate sufficient funds to meet the obligations of County

under this Agreement, County may terminate this Agreement upon ninety (90) days written notice

to Company. County agrees^ however, to use reasonable efforts to secure funds necessary for the

continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

§271.903: In the event that, during any term hereof, the Commissioner's Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Service Contract CC-19-072-1; Hidalgo County & _)
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,

however, to use a best efforts attempt to obtain and appropriate funds for payment of the

Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate

this at the expiration of each budget period of County in accordance with Tex. LOG. Govt. Code

§271.903 (VemonSupp. 1996).

18. Entire Agreement This Agreement contains the entire contract between the

parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement m connection with this Agreement not

specifically set forth herein. This Agreement may be modified or amended only by agreement in

writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

immunity available to County as to any clahn or action of any person, entity, or individual against

County.

20. Nondiscrimination: Company, including subcontractors, assignees and

successors m interest, ensures that no person shall on the grounds of race, religion, color, national

origin, sex, age, or disability, or any other protected class under law, be excluded from participation

in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any

federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement.

Service Contract (C-19-072-a& Hidalgo County & _)
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21. Additional Documents: The parties hereto covenant and agree that they will

execute each such other and further instruments and documents as are or may become necessary

or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The applicable required contract clauses were

provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

Service Contract (C-19"072-B|g: Hidalgo County & _)
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EXECUTED and effective as of the day and year first written above.

ATTEST:

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

Arturo Guajardo Jr., County Clerk

Company:.

By:_

PrmtedName:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attomey-Civil Litigation Division

By:
Robert Vifia, III
Assistant District Attorney

Service Contract (0-19-072-^U: Hidalgo County & _)
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FEE SCHEDULE
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EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providmg any services under this Contract and to continue at ail times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
Insurance policy providmg additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occT.iiTence. Coverage should Include iujmy to or death of persons and property

damage claims wifh. limits up to Five Hundred Thousand ($500,000,00) arising out of
the services provided to County hereunder.

3. Uninsured/Underlnsured motorist coverage in an amount equal to the bodily injury
Ikaits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the

Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et seq.

Hidalffo County will only accept certificates of insurance on an Acord form (as attached

hereto)* Certificates of msuraace naming County as an additional insured shall be submitted to
County for appi*oval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for. a period equivalent to, or longer than the term of the Contract,

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on. the termination date, or otherwise. This

Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate

replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automaticaUy terminate.

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, „.. , authorized representative for
Comp anyA/'endor

hereby acknowledge receipt of the County's reqmred insurance limits. Said requirements:

• will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidaigo County Commissioners' Court;

will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $_ General Liability: $.. ...

have already been met, see attached copy of insurance certificate,

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers m order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance

will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQmREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1, Licenses:

2. ::;Bond.(if applicable).

3. Certificates;

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

^ Any licenses, bonds :;(if^appliGable),certificates, permits, etc. which are required must be
presented as part of the bid packet m order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



HxMbit "D

CIQ
(Conflict of Interest

Questionnaire)



Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session,

This questionnaire is being filed En gccordance with Chapter 176, Looat Government Code, by a, vendor who
hqs a business reialionship as defined by Section 176.001(1-a) with a Iaea! governmental onlily and llie
vendor meets requirements under SecUon 176.006(a).

By Saw this questionnaire must be filed wilh the records admlnisErator of the local governmeniaf enElty not later
than the 7ih business day after the daEe the vendor becomss aware of Eaats that require the statement to bs
filed. S6Q Section 176.006(a-l), Local Govarnment Code.

A vendor commits an offense !(the vendor knowingly violates Section 176.006, Local Government Code. An
defense under this section is a misciemeanor.

|lJ Name of vendor who has a business relationship with local governmental entity.

OFFICE USE ONLY

Dale Received

Check this box if you are filing an update to a previously filed questionnaire. (The law requires thai you ffle an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the origingliy filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is baing disclosed.

Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section l76.003(a)(2)(A). Also describe any family relationship with the local government officef.
Complete subpafls A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A, Is (he locai government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is Ihe vendor receiving or !ike!y to receive taxable income> other than investment income, from or at the direction
of the local government olficor or a family member of the officer AND the taxable Income is not received from the
local governmental entity?

Yes No

5J Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent of more.

Check this box it the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section l76.003(a)(2)(B), exdudlng gifts described in Section l76.003(a-1).

Signature of vendor doing business with the governmental eniity Date

Form provided by Texas Ethics Commission www.ethics ,s tate.Ex.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Qovernmont Code may be found at http://www.statutes.iegis.state.tx.us/
Docs/LG/htm/LG,176.htm. For easy reference, bojow are some of the sections cited on this form.

Local Government Code § 176.001 ft-a^: "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federai agency and
that is subject to regular examination by, and reporting to, that agency.

Loc3l Government Code ^ 176.003faV2VA) and (BY.
(a) A local government officer shall tile a conflicts disclosure statement with respect to a vendor if;

***

(2) the vendor:
(A) has an employment or other business relationship with the Jocai government officer or a
family member of the officer' that results tn the officer or family member receiving taxable
income, other them investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(1) a contract belvraen fho local governmental entity and vendor has been oxecuted;
or

(li) the local governmental entity is considering entering Into a contract with the
vendor;

(B) has given to the local government officer or a family membor of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that;

(!) a contract between the locai governmental entity and vendor has been executed; or
(if) the local governmental entity Is considering entering into a contract with the vendor.

Loca! Govemrtient Code § 176.006fa^ and fa"1l
(a) A vendor shall file a compieted confilct of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a iooa! government officer of that local governmental entity, or a family momber of the
officer, one or more gifts with the.aggregate value specified by.SectEon 176.003(a)(2)(B}, Qxcluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer oi that local governmental entity.

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the iater of:

(1) the date that the vendor:
(A) begins discussions or negotiations to ontor into a contract with tho local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmentaf entity; or

(2) the date the vendor becomes aware;
(A) of an employment or other business i-elationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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Exhibit E

Vendor/Bidder
Application

W9
HUB/DBE



BXDALGO COUNTY
PURCHASING MPARTMmT

JProposer/Vendor Appljicafion
ConipictojtnjEirii^oii'typOi ?ltsnsoi'ofiini<LIit(ipp)itcn(|o»i(o?oJUUtt(iIgo County 3Pm'ohfisJi!gPc]nntni(s»^

Uu'lt ^rtCBlmtloi (PS6) 318-2?9 py (956) m^Sl^
lu person or ffigytnr }nn(t to{

MftlHng/Poitfftl Aildm'st 20Jt% $, Business Hwy. 281
jpjiyslftfll AtltU'cssi 280^ & Businoss Hivy, ?,8I

StHj)bm'g,TeXfis78S3p
or o-wfith purphnsjh^CTjitgnlgOil^tts

company Nnnic;

3I)ft Name!

^gnlNfimot

AlfUlugAddmsf

>hysicftl Address!

iity, Stnto, ^ip

temlt to Adth'ess {

1-MflU Aftfiross)

.epro3outntlv6(s) NnnicQ)) & Titie(9)

^pe ofOit'gnnlaifidon (clxeck one)>

[nte I(lenrtJEl(!fttiou.No._

into ofXucorpffit'fiHonl ^

Teleplnwe No. ( )

ynxNM )

Tnx 1,0. No,

CtHy,jSblto,!Sfp

ludlvMufll ,. . ,Pfl]i'tooraUp ,_ Corpoi'Rttou ,_Non-Frofit
LLC ,_,So3ePfO)[>l'!oto1 _, Otkor, Spoiiiiy

(PIoRsonttnchfld compte^ W-9 form ^h^hls nppUonlton)
yedwfrt XdtiftCUtoftdon No. or (ff ^nOMaM(il) S8 No.

DdEot_ 0?wi
yye of Business (oheclt one)! _, Mfmuffitstum' ^, WJwlesfltw ,„_,_ ^ RobtHeit' ......_. ^ Bji'tilcoit'

Distributor ._,_.. , SfryvJlc& OrganizftUon ^__ Other, Specjlfy

firne & Tirta of r@jt'><!OB,(st Auihoi'j&fld to 8ig,n BidSf Ilrou()Sfl^t aud/pr ContrnctflA

[SmfiB nnil/QX']01sBAvfin(tiBe(i .Business XafovjnflUon fcheoIcapoMttfttilbn ei'iEtoi'ltil
ISmnUBualneosi . BlgnctVfmtrteiitI Bnstttoss CAtLflftsi 51% Ownoi'alilpt

i3LgsS ttlftn 125.000 atiRUal gl'os??001pt QB]ao]cAy^'!paiL D Native AtneLicsan.

1 Loss then 250*009 tituu^igrossyooojp^
j3 Less than 4@@AQOAatmuat Kruijs.reoolpt

a Htsptinlo American D'yVbmen

J^AsbniLPacIfloAmerJQim a Oliier
i3 Mom tlioti 500<OQO annual ffi'osa rfioeipt

HdVo you been certifled nsn HUB or nil MBK/WB3S source?! aYos a No

ThuUcnfa Ce>i<HflcnUonNo>(s);^ ^wnif9Cwyntmte(s)(Ut[«Huid?t QYes QNo

iWhnt tyjpo of* produces) IB/M'B sollcltod by yont' tiompfiny?)

iWaiild you Jti«? to bepiwvlded wUh ^peclflcntluns jibic pvaouvemenfs ofsuoli jprodn<ifo?t 0 Yes 0 No

ltd Bo Comirtotcdliy ftie ComUv.i ttec'd by CPm'clifistng)!,

iDtitAyonvfH'tiodXnrormftttou to AwHt<u'ls Officer. JSnhyDfttei

Kfite Rea*d by CPura^as^g))

Votldor Noii

(THIS PACBE MUST B]E StfBMXTTiBD WitTH FR.OPOSALl



mSTORXC^LX.Y UNDBMU'riLr^ED BUSXPHiiSfS ffiim) ^ECLAKAT];ON

Yho pijmary objeoHvo of the Hldalgo County HUB Progiam is to ensiu'e Hitstorkally T^ncfertirilizyct Businesses reoeive a
fflh* and equal opportuulty for partloipaiiotii in the Coutity's prQoiirenwut process* This faoi holds truo for Services
(Professional A Non-ProfbssJlo.nai)t ConimodUies, ynd Consti'uotion ooftfyaote and (my ^uboofth'aots tiieii'eto, TJie program
strongly enoom'ages Prime Conh'ftotors to provide suboontraotln^ opporhmUles to Cei'jtjfied Hub ConEjt'aotojt'sA^ndors^
OIH' goal fojf HUB oonl'raotor/vendor participation, fls well as BtUB subooAh'ao^oi.' pgrtioipado.d is 30%> To bo cojnsidored
as ti "CatHfred HUB Confryotor/Votidoji'" tliie ooAtraotoii/vendor mmt have been oertlfled by, »nd hold a <nm'eut end VftUd
RBjt'EifWlon wilh any of the thre5 agenoiQs Jistocl beIoWi

Have you besn Certified its a HUB or an MBB/WBB som'co'/; QYes a No

}f yes, by whom?; 0 Texas Snildlng & Prooiu'ement Commission Q Ot^9^_

Mh^Q Wifwatton No(s),;. or Are Ceji<f!fioflte(a) AEtaohed?: a Yos a No

LIST OE' CEK.riTOD JttUB SUBCOiNTJRACTORS
(AKftph a^dltiottalpageg ifii^cessafy)

What poroentttge of (he Bid, KPP( or RJFQ is to Bo sitbcontooEed with Cerdfied HUB som'oes?!
(List HUB Subcontraotor tnfounation fcelow),

HUB Sulioonh-aoiorName; _HUB Status:
Certifying Agency (Check fill apjplioabb); DTexas Building & Proowement Coimnlssion Qother
Address; . City; . State; , ....... .,, Zip:

Contact Person! _Tifte; _Phone No.; ( )
Suboo.ntraot Awoyn^! ^ . , Desoriptlort ofWorfc to bo Performed;

HUB Suboonh-aotorNamoi . ... HUB S^his;

Certlfyitig Agency (Chaok ail appliaEible); OTexas Building & Pi'oom'euwnt Commission Doi:hier
Addross! , City; . ...... . ,., ... ., State: _Zip;

ContEiotPeiwn; ,_„. .Title; PlionoMfo.i ( )

SiAoonlrtiot- Amount; $_ Desodpfion of Work to be PejL'JRmed;

HUB guboonti'aotoi-Naine; _:. HUB Status;
Cerlifyjng Agenoy (Cheofc fill appIloRble); DTextis Biilidlng & Proom-emeut Commission Qother
Address! ;. City; . Sfato; . . . Zip;

Contact Person; _Title! _PhonoNo,; ( )
Subcontraot Ainouat; $._..... . Description of Work to bs ]oorfonned:

(THIS PAGE MUST BIS SUBMm'JiiD 'WITH PItOPO^ALl



farm
(RQV,OQtoLw2010)
DopnrfHKint ol lha_T?a£Ury
Ifltornal Rovenue Servtcs

Request for Taxpayer
Identification Number and Certification

> Go to wKW,frs,ffOt//for/nM/5 for Inatruotlons ainci the latest iniormattoh.

GhfeFar'tntotbe
requsster. Do wi
send to the IRS.

1 NnmH (a? shovw on your (ncoms tax return). Name !s rsquired oti !h)s t]r)fi; do not leave itili? lina blank.

2 Business name/disregardeci enilty nMns, If dffferanl from abova

$ Check appropriate box for (fideral tax cJasBlitcalion of tlia person \vtios8 iiama Is anlsrad un Una I, Gheak only one of the
foliowlng seven boxes.

D IftdMduttl/sols proprietor or LJ 0 Cotporftttan U 3 Corporallon U Partnarship LJ Trust/eslata
airiflla-mambsrLLC

Q Limited liability company, Enter ?9 tax (slasslficatlcm (0=0 corporation, S=S corporation, pBpartfisratiSp) ^^

Note; Cheoit tho aflpfoprlata box fn tho Ifna qbdvo (or the tax classlOoallon of lhftSln{j!$-m6!nber owner. Do nut ctisck
LLC tl the LLC Is cfa&sfffgd as a sfngls-membsr LLO that la dlsragardad fr&in the ownsr unless tha awnar of ltt& LLO is
another LLO that la not disregarded from iha owtisr iof U.8. fdd^rql tax purpoaas, Otherwtee, a glnale-member LLC that
[G disregarded from Iha owner stiould check th6 approprtots box for th^ tax c^aaslfiiintton of Its owner.

[_] Olhsr (ssa Ina(tuctlons) ^-
d Address (nunibar, slreel, and -apt. or suite no.) SBQ iitglruotians.

6 City, state, and ZIP codo

4 e?t6mpttona(oodea apply only to
certain arttlttsAi not IfidMdugls; see
[nslrwliona on pagg 3);

Exempt paye? co(? ^f any)

Exemption {rom FATOA roporting
coda (it any)

{^fflStshe£cwnlsinsblah\siiouUW«l!i9V,8}

Raqyoatar's name and addrasa {opltonsl]

7 Ust oocounE numb6r(s) here (optlonaf)

by^iri Taxpayer Identification Number (TIN)
Enter \f6w TIN In the appropriate box. The TfN provided must match the name gh/an on Hne 1 -to avoid
backup withholding, Fof hdlvidu^la, this is gsneraliy your aoolaf security number (88N}. 1-lowovflr, fcir a
reslfjent alien, sole proplfletor, or disregarded entity, ses Ihe instruotfons far Part li Ister, Far other
entiiies, it Is your gmployer [dentiffcatloii number (BIN), if you do not have ^ numbsr, see How to get a
JIN, later.
Note; IHha account Is in more-thqn one name, see the Instruotlons for Una 1, Also sea W/iafWame and
Number To G'WQ tho HsqUffstof for guldeilnas on whose number to enter.

Sooiat geourity number

or

1-ffllll CertlticatioiT

gmpt&yor Idanttfifiatlon number

Under penaltlea of perjuryj I oertlfy that;

1, The number shown on this form te my <iorraot taxpaysr idsnHftoalion number (or f am waKtng fora number to bo Issued to mo); and
2. (am not subjaol to baoitup withholding bao^use: (a) 1 am exempt from backup withholding, or (b) I have not been noliflod by the Interna! Revenue

Servioft (IRS) that I am subjeot to baokup wtthhotding as a resuli of afallure to t'eport ail [nlerest or dividends, or (o) the IPS has notified me that! am
no longer aubfeot to backup wilhhojding; &Ttd

3,1 am Q U.$. o!t!zen of oibgr U,S, person (tl^lneci batow); and
4, The FATGA oode(s) entered on this form {if any) Itidlogting that t sm sxampt from FATCA reporttng is cgrrect,

C^rtiffcatton instruotione. You must cross out Hem 2 above !f you have baen notKfBd by the !RS that you are currontly subjaot to baokup wHhholdlng bscause
you have bailed to report ail Interest and dividends on youf tax return. For real esEate tranB96f!ansi item 2 does not appiy. For mortgags Interast paid, .
acquisition or abandonment of socured proparty, oanceliatlon of debt, conSrlbLitlans to gn Indt^dual retiremant arrangsment (IRA), and ggneraily, paymefits
other than Interest and dividends, you are not required to sign ths oertjficalton. but you must provide your correct TiN. Sea Ihe instructions for Part If, later.

$t9n
Here

Signature of
U.8. (leraon > Dato^-

General Instructions
Qectfan rfiferancfla are to ihe Internat Revenue Code unless otherwlsa
noted.

Fittura (t@V6lopment9, For the latest information about dsveiopments
related to Form W-9 and its insti-uoiions, such as teglsjatlon enaoteci
after they v/er@ pubHshed, go to www.lrs.gov/FormW9,

Purpose of Form
. Ati IndMdual or entity (Form W-9 requffiiter) who is raquirad to flis w
information return with the IRS must oblaln your oorr<?ot tflxp&yar
tdsntidoallon number CTIN) which may b& your soolal ssdurlty nuinber
(S^, Individual taxpayer tdentifioafion number (ITIN), adoption
taxpayer tdentlflcatfon number (ATIN), or amployer [dentlfioation number
(EINf>, to report on an Information return the amount paid to youj or other
amount reportabie on an Information return. Exdmptes of tnformation
returns Inoluda, but are not Hmlted to, the following,
• Form 10Q9-INT (Interest earned or paid)

• Form 1099-D1V (dividends, including those from stocks or mutua!
funds)
* Form 10S9-MISC (VHflouatypea of EncMine, prlzea, awards, or gross
pfooeeds)
* Form 10Q9-B (atoolt ar mulual {ynt} sates and certain othsr
tmnatiotlons by hroRefs)
• Form •t099-S (procesds (rom real estate transactions)
• Form 1099-K (merchant oard and third party nolworh transactions)

• Form 1098 (home mortgags Nsrest), •{098-E (student toan Interest),
1098-T (tuition)
• Farm 1099-C {canceled dflbt)

• Farm 109S-A (acquisition or abandonmant of secured prapsrty)

Use Form W-9 onl)/ ff you are a U.s. person (Inatudlng a reatdent:
alien), to provide your ooivsct TIN.

{f you do not return Form W-9 ta the requester with a TW, you might
6o subfQGt to faacAup wtthfwfdlng. S66 What Is baokup wlthhdldlng,
tater.

Cat.Na10231X FormW-9tRev.1(t-S(H»)



FormW"9(ft8V>-(U.20ia) PaoeS

By signing the fiijod-out form, you:

1 > Gertif^ that 1ti6 TIN you are giving Is correct (or you are waiting for a
number to bs Issued),

2* Cortffy that you are not subjact to backup withholding, or

3. Ciaim ewmptton from bgokup wilhholdlnfl If you are a U.s. exempt
payee. Ifappifaable, you we qlso R@rt(fylng Ihat as a U.S. person, your
ailocable share of any partnorship tncome from a U.S, 1rade or business
Is not subjsoE to the withholding tax on foreign partners* share of
affeotlvely connsoted Sncoitiei and

4. Certify that FATGA cot!e(s) entered on this form (ff any) Indiaatlng
that you are exempt from the FATCA ffiportlng. Is coireot. See Wiist !s
PATCA reporting, later, (or further Information,

Note: if you are a U.S, person and a requester gives you a form other
than Form W-9 to request yoitrTIN, you (nust us& the raquestef's form if
(I is substantially slmifar to this Form W-9.

Definition of a U.S. person, For federal tax purpasss, you are
considered a U.S. person!(you are;

* An Individual who Is a U.S. aittean or U.S, cegident allon;

* A parln&rshlp, oorporatlan, (sotflpany, or association created or
orgEtrtized In the Unitad States of under the laws of the United States;

* An estate (other than o, foreign flatata); or

• A domestic trust (as defined tn Rogulatlons ssotton 301.7701-7).

Special mfss for partnerships. Partnerships that oonduot s trade or
business In the United States are generally required to pay a wllhhoidlng
tax under section 1446 on any foreign partners' share of effeativeiy
oonnooted laxablo fnoome from suoh hustn6fla, Furthsr, In certain GWBS
where 9 Form W-9 has not been reoelvsd. thB rDlss tfndat' asotlon 1448
feqyirs a, partnerslilp to prssume thqt s, pRrtner !s ^ foreign personi and
pay ttia aaatton 1<i46 withhaiding tax, Therefors, If you ara a U.S. psrson
that !s a partner (n a psrtnarshlp conducting a trads or business in the
United Stat6&» provide Form W-9 to the partnwshlp to ostablish your
U.S. status and avoid sQction 1'146 wtihhotdfng on your share of
partnarship Income,

fn the oases below, tho fellowlng person must alve Forrti W"9 to ide
partnership for purpose of <3atab!lahtng ite U.S. status and avoiding
withholding on Its afioGable share of net Income from the partnership
conducting a trads or businsss in tho United States.

* In the cass of a dtsrogarded entity with a U.S. owner, the U.S. ownei'
of the disragardod sntlty and not tli6 entity;
»in the oaso of a grantor trust with a U.S, grantor or other U,S, ownQr,
generally, tha U.S. grantor or other U.s. owner ofths grantor trust and
not tha trust; and

»in the case of a U.s. trust (other tMn s, grantor trust), the U,s, trust
(othw than a grantor trust) and not the hfinslicilarioa Qf the trust,

Foreign pefAon. If you grs a Eorelsn person or iha U.S. branch of a
foreign banl< that. has elected to be created as a U.S. person, do not use
Form W-9. Instead, use ths appropriate Porm W«a or Form 8233 (see
Pub. 6l6i Withholding of Tax on Nonresident Ailwia and Foreign
Enlittes).

Nonresident gflon who becomes a resident •aflon. Generally, oniy a
nonresident alten Indlvtduat may use tlie tenns of s tax treety t6 reduoe
or eliminate U.S. tw on oert^ln types of SnoomB. However, mast tqx
treaties contain a provision !<ndwn as a "saving Glause," EiwapHong
specified In ttie saving olause iriEty permtt an exemption from lax to
continue for certain types of income even afer the payea has otherwise
beoome a U.S, resident alien for tax purposBg.

If you area U.S, rasldsnt alien who (s roSyfng on an exoeptjon
contained tn the saving clause of a tax treaty to claim an exemption
from U.Q. tax on certain types of Incomei you must aKach a, statemfint
to Farm W-9 that apeaifis'sthe following -Hve items.

1. The treaty country. Generaliy, this must be the same treaty under
wNflh you oialmed exemption from tax as a nonreaident aitan.

2. The treaty article addressing the Income.
3. The artfcls number (or looallon) in the tax treaty theit oontafnsfta

swing otauae and its QXoeptlong.
4. The typs and aMaUht of [ncome thai quaHfies -for th6 gx^mptlon

from lax.

6. Sufficient facte ta jystity the oxemption from tax under th8 torms of
Ihe treaty artiote.

Bxample. Arttote 20 of tho U,S.-Chlna tnaoms tax traaty q|!ows an
enampllon from tax for satioi^irshlp Inoame rBoelved by ^ Gliineae
student temporarily present !n the United States. Under U.S. law, thte
student will became a resident ailon for tax pufposfls if h!a or hw atay in
the United States exceeds 5 calendar yagrs. However, psragraph 2 of
the tirst Protoool io the U.S.-Ghfna traaty (dettfld AprK 30, 1984) allows
tlie provisions of Article 20 io contlfiue to apply even after the Chtnese
student becomes s reatdeiit alien of the United States. A Chlnaso
studsnl who qualifies for (hSa wception (under paragraph 2 of Die first
protacot) and is relying on thta exooptfon to claim an owmptfon fronft tax
on his or \\W achoiar.ahip or fellowship Income would attach to Form
W"9 a ^t^tarnont that tnclyde^ the !nforfiiat|on doscrtbed gbavB to
support that B)(emption<

If yoy 8f$ 9 nonresident alien or a foreign entity, gtvo the requestoftho
appropriate complatad Form W-O or Form 8533.

Backup Withholding
What te backup withholding? Persons maWng certain payments to you
must under certain conditions wlthhoid and pay to the IPS 24% of suoh
payments. This Is Galled "bac!<up wHhhokfinQ," Paynisnts that may bo
subjeat to bao[<up v/lthholding InclL(d& Intareat, tdic-ewmpt Naresf,
cilvidends, broker and barter exchange trdnsaoifons, rents, royalties,
nonomployee pqy, payments made In settlemanl; of payment card and
third party network transactions, and certain psymants ifom fishing boat
oparatore. Real estate transaotlons are not subjsol to backup
wtlhhoiding,

You will not be subject to backup wlthhofdlng on payments you
receive If you give the requestsr your cor/ect TIN, mako the proper
oertlffcallons, wd report all your taxable interest and dividends on your
tax return.

Payments you racetve will be subject to baoKup withholding If:
1. You da not furnish your T(N EO the requester,
2. You do not certify your TIN when required (see the Inatruotlons for

part II for details),
3. The IRS tells the requester Uiat you furnished an [ncorract TIN,

4, The IRS teils you that you are subject to backup withholding
because you did not report ati your Interest and dlvidsnde on your tax
return (for reportabie Interest and dividends only], or

S> You do not: certify io the reqLiester that you afa not subj$G(: to
backup withholding under 4 above (for reportable Interest and dividend
accounts opened after 1683 on!y).

Certain payafls artd payrtienta are exempt frarti bacKup withho!c([ng,
Sea Exempt payes cod^ Ister, £ind ths separate Instructfons for the
Rsqusster of Form W-8 for more Infonnatlon.

Atari ass SpBdlaS rulos /o/'partnws/;/ps, earlier.

What is FATCA ReportinQ?
The Foreign Account Tax Gompitanoe Act (FATGA) requires a
pttffiotpfttlng foreign financial [nslitution to report all United Statea
account holders that are specified United Statea persons. Gertatn
payaes.grs.oxqmpt from FATCA reporting. GQQ Exsmptlon.fi'am.FAr.OA
FQporting cocfe, ifttsrr and Ihs Instructions for the Requastar of Form
W"9 for more information.

Updating Your Information
You must provide updated Noimallon to any person to whom you
claimed to bo an exempt payae tf you are no longer an oxsmpi payee
add anltoipats rooolvinfl rgfjorteble paytnente In fhe futura from this
person. For example, you may need to provide updated information if
you are 8 C corporation that elects to ba an 8 corporation, or If you no
longer are tax exempt, in addition, you must furnish a new Form W-9 tf
the name or TIN ohangea -for tha acoounl; for oxample, if the grantor of a
grantor trust dies.

Penalties
Failure 1o furnish TfN. !E you fgfl to furnish your correct TIN to a
requester, you are subject to a psnaity of $50 for each euch failure
unless your faHura ts due to reasonable causs and not to willful neglect.
Civil penalty for false infortttatlon with respeottowithtiolding.ifyou
make a false statement with no reasonable basis that resuits In no
baoScup withholding, you are aubleot to a $500 penalty,
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Criminal penalty for falsifying information, Wlllfutiy fe!fi)fy)ng
certifications or atilrmaUons may subjsct you \o wfmlnat pgnaitjss
iiioiuciing fines and/or Imprisonment.
Misuse of TINa, If the requester dfscfoses or uses TfNs En vlolottOR of
federal law, (^ requester may be subject to civil and orimhaf p8naiti63.

Specific Instructions
Line 1
You must enter ono of tha to!|ow!ng on thla line; do not leave this line
blank, The tiwne should rnstch the nama on your tax return.

Ef this Forffi W"9 Is fQf ajoint account (othsrthan ars account
malntainad by a fofgfan flnanoia) Ingtjtutlon (FFI)}, list first, and then
clrcip, the name of the pgraon or entity whose numbsr you entered In
Part 1 of Form W-B. Ef you we providing Form W-9 to an FFE lo (iocumeni
a joint account, aaoh holder of the account that Is a US, parson must
provide a Form W-9.

a. Individual. Qeneratly, enter the nsme shown on your tax return. if
you hftve changsd your last name without Informing the Booial Ssourlty
Administration (SSA) of the name ohangs, enter your'ti^t name, ths last
ngme as shown on your social security uarct, and your new issfr name.

Note; ITfN applicant; Enter your individual name as It was atlterfid on
your Form W-7 npplicstion, line 1 a> This shouid also ba the ^ame as the
name you entered on the Porm 10'fO/1040A/1040E2 you (Had w? your
application,

b. Sole proprietor orslngte-member Lie. &itw your indtvidygl
nams as shown on your 1040/1040A/1040EZ on iina1. You may enter
your business, trade, or "doing busSnoss as" (DBA) name on line 2,

o. Partnership) LLC that Is not Q slngle-membec l,LO» 0
corporation, or S oorporallon. EnEer the entity's name as shown on the
entity's tax return an line 1 &nd qny business, Irada, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.5. federal
tax documents on line 1. Tills ww\6 should matfih tha rtama shawn on ?6
charter or other legal document oreatlng (he arHlty. You may anter any
fouslness, trade, or DBA name on llns 2,

e. Disregarded entity. ForU.S. fadarattqxpurposesi an entltythat Ifi
disregarded as an sntlty sepai'ats from Its owner ia treated as a
"disregarded entity," Sea Regulations aecHon 301.770l~2(aK2j(IH). Enter
the owner's TOme on line 1,Tha name of the wtRy entered on Una 1
should nevor be a disregarded entity. The name on line 1 shauid ba the
name shown on the income tax return on whioti the Incgn^ ahould ba
rsporlfid. For example, tf a foreign LLO ttiat la treated as a dfsregarded
6nttty for U.S. fedarai tax purposea has a single owner thai is a U.S.
p6['sorii thfi U.S. owner's name Is roctulred to b$ provided on Una 1. If
tho diraot owner oflhe ehtky !s also a disregardod enttty, entertfis first
owner Ihat (s not dfsr'esarded for faderai tax purposes. Enter the
disregarded emlity's name on ilne 2> "Business name/dlsregarded entity
nams." If Ihg owner of Ihe disregarded entity Is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Fom W"S.
Thl& Is (he case even if the foreign person has a LLS. TIN.

Line 2
if you have a business namei trade name, D6A name. or disregarded
entity name, you msy enter (t on tins 2.

Line 3
ChQc!< the appi'oprtete box on Un6 3 for the U.S, ffldera! tax
cfasslflcatlon of the person whose nama )s enterad on jfne 1. Giieok only
one box on line 3,

)F th$ onmy/poyaon on Uno 1 is
a(n»..,

* Corporation

< Individual
* Sale pfoprlatorallip, or
* slngla-membw limited ilablllly
company (Lie) ownod by wi
Indtvkluai end disregarded for U.S.
federal lan purposes.

• Lie treated w a partnership for
U.S. federal tax purposes,

* LLG that ha& fliad Fcit'm 8fi32 of
2563 to he-taxed qa a corparatton,
Of

• LLG that ts dlsregqrdad as an
entity separate from ite owner but
the owner !s anothsf LLC that Is
not disregardad for U.S, faderat tax
pUrpQsaa.

• Pai-tnefshlp

• Trust/sstate

THEN oheoMlio box for...

Corporqilon

Indlviduaf/sole proprfelor or single-
membsr LLC

Liinltdcf [iablUty company and enter
the (^prc>pr!at6 tax ofassifloatfan.
(P^ FWnsrsIilp; Ca 0 oorporation;
or S= S oorporationi

Partnerahip
Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting,
enter In the appropriate dpaoe on line 4 any ooda(s) that may apply to
you.

ExempE payee code.

* GQnefaily, indfvlduala (including sole proprietors) are not exempt from
bacfajp wlltiholding.
• Except aa provided below, corporations are exempl from betckup
withholding for cortafn payments, including interest and dluidands.

* Corporations are not exempt from baciaip withholding fof payments
made In sottlement of payment card or third party network trartsactionai
* Corporations are not exempt from bwkup withholding with fespE?ct to
attorneys' fees or Qross proosods paid to attorn9y8» Eind carpofafiona
thiH provide medifial or healfh oare aervlass are not exempt with roapeot
to payfmnte rsportable on Form 1099-MISG.

The following oadaa jdantlfy payees tEiat are exempt from backup
withholding. Enter the approprl&te ooda fn tha space in iino 4,

1 "An organization axampl from tax under seot)on 601{a), any IRA, or
a custodial account under seotfcin •403(bi(7) H the aooaunt sallsflos Ihe
requirements ofssotiort 401(1)(2)

£"The United States or any of lla agendas or instrumenl^litlaa

3"A stats, the District of Gotumbia, a U.S. oormmonweatth or
possession, or any of Ehelr political subdivlstons or !nsfrufnentaltt!os

4"A foreign government or any of its poiltioat aubdlvislons, agencies,
or instrumfintqllttes
6—Aoorpffl'atfon .....

6—A dealer In securities or oommodltiea requlrecf to reflEgtw (n tho
United States, Ehe Dlatrtot of Coiumbla, or a U.s, oommonwealth or
possession

7 ~A futures commiastori tnerohant registered with th6 Gommodjly
Futures Trading CommSaalan

8—A real estate Snveatment trusfc
s—An entity ^(atered at all timea during the tax year under the

investment Company Aot of 1 940
10—Acommoh trust fund operatad by a bank under aeolEon6fi4{a)
11-A financial Institution
12"A middleman known !n the fnveatmant oommunlty aa Q namlnee or
custodian
•13-A trust axampt from tax under sectton 664 or described In ssction
4947
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Tha foSlawlny chQrt shows t)/pe3 of paynitints thqt rtiBy b8 oXomp!:
ffom bqo!(Up withholding. The ohart applies to ihe exempf payoss listed
abovg, 1 through "13,

!tith8F»8ytrtent|sfof,..

interest and dividend payments.

Broksr trqnsaoHons

fiqrtflr exohange transactions and
patronage dividends

Paymsnta over $600 requi/ed ta ba
reported and direct saisa ww
$s,ooo1

Payments made In setllsmsnt of
payment card or third party network
transactions

THEN the pEtyment Is exfimpt
for...

All 8>ismpt psyags axcopt
for?

exempt payees 1 through 4 and 6
through 11 and alt C coi'poratlons,
S C!orp<i?Uona must not enter an
owmpt pwoo cotlo faeuauaa they
are ewmpt only for galas of
nonoovsfed gecuritles acqitlraci
prlorto20l2.

Exempt payees 1 through 4

(3$nerall/i exempt payees
1 through 6a

Exempt payees 1 through 4

1 See Form lOSS-tufjSC, Mlsaeilaneous Incomo, and its instructtons.

8 How&vflf, the fpHowing payments made to a corporation and
reportab!8 on Form 10^-KilSC ara not Bxempt fram bao!(up
withholding: medical and health Gar<? payments, attorneys' fees, gross
procsesds paid to an attornsy reportablo under sefitlon 6045(f), and
paymants for services paid by a isdsra! oxeoutiw agoncy.

Exemption from FATCA reporUn^ oode.Ttie following codes IdenWy
payees that ara exompt from roporling under FATCA. The39 codes
apply to persons submitting this form For account maintained outside
of the United StateA by certain foreign finanafe! [nsttlutlons. Tfierefore, If
you are only submitflng this form for an accounl you hold in the United
States, you fmy l^w ihl$ fjejcf blanK. Consult with the parson
requesting ihts form ff you eira unosrtgln if the financial Institution Is
aubjoot to theas requlrarrterite. A i'>6qu6Ater may indicate Ihat a code la
not required by providing you with a Form W-s wlih "Not AppiloabSe" (or
any similar tndlcgtlon] written or printed an the ilne for a FATCA
wramptlan code.

A—An organization exempt fi'om tax under section S01(a) or any
Individual rslircmsnt plan as detinad In seotion 770't(a)(37)

B-The United States or any of !ta agencias or Inett'umentaliyea

C—A statei tha Dtatrfot of Colunibia, a U,$, commonwealth or
possesskirti or any of thefr polltlcgi subdivisions or Instrumsntaiitles

D—A corporation the stock of which ifi regularly traded on one or
more established securities marketa, s.s dsacritisd In Regulations
section 1.1472-1(o){1)(l)

E—A oorporatlon that fs aflnembsrof the sam& wpsrt^64 affiliated
group as a corporation described !n Regulsitions Baation 1,1472-1 (c)(l)(!)

F—A dsater In securities, oommodities, or derivatlus {inancia!
instruments (including noltonal principal contc^ots, futures, forwards,
and options) Ihat is regbtered as such under ihs laws of th6 United
States or any state

Q—A rea! estate fnvsatment trust
H—A regulated Investmont company as defined in aaotton 651 or an

entity registered at all tfmss during ths tax yeBf ynder the investmfint
Company Act of 19'<0

t—A csommon trust fund as dadned In sscttan 584(a)

J—A bank QS detined In aeotion 681
K~A broker

L"A trust exampt from tax under section 664 or described In aootion
4947(a)(1)

M~A tax exempt trust under a saotlan J103(b) plan or s&otion 467(g)
plan
Nole: You may wEsh to consult with the fln8tiu!a! instiiutian raquBsUng
this form to detormlno whother the FATOA cudQ and/or exBmpt pqyee
code should be eomplelecf.

Line 6
Enter your address (numbof, atroot, aFid aparttnerit orouito numbor),
This Is wlwra Ihe reque^or oflhld Form W-9 v/HI mail your inforfnatlon
returns. If this address differs from thp one the requsster alraady tias on
ffle. write NEW dt the top. If a new address fa provided, Ihera Is atil! a
ohanoe the diet &ddress w!it ba ussd untN ths payor chftnges your
address [n -their recwds.

Line 6
ENwyourolty, state, and ZIP code.

Part I. Taxpayer identification Number fTIN)
Enter your TIN In Uio appropriate box. l( you are a resident alien and
you do not have and are not eJlgibJB to get an SSN, your TfN Is ywf IPS
JndivfdUQl taxpayer identHicatlon number {ITIN). £nter[t in the social
security numbsr box. ^ you do not havo an IT!N» see How to 0e^ a TIN
below.

if you Eii'e Q, sofa proprietor and you hava an EiN, you may enter either
yaurSSNorE!N>

If you ai'8 £i singie-member LLC that la dlaragarded as an enfiiy
separate from its owner, enter the owner's SSN (or £IN, If the owner has
one). Do not enter th^ disregarded entity's EEN. If th& LLG ts otassltiod as
a corporation or partnerahlp, entafthe entlly's EIN.
Note; See What Wa/ne and Number To QSvs th6 ffequestor, igter, for
further oiarifcation of name and TIN combinations.
How to 0at @ TIN. If you do not havo a TfN> apply far one linmedlatel^.
To applyfor an SSN, get Form SS-5i Application lor a Sociq! Seourfty
Card/from your local SSA. offica or get this form antins at
www.SSA.gov, You may also get this form by caliing "i"800"77^"16'(3.
Use Fami W-7, Application for fRS Individual Taxpayer idenUfication
Number, lo apply for an ITtN, or Form SS"4, Applloation for Employer
!dBntl((6atlon Number, to apply for an 6)N, You can apply for an KIN
online by accessing the IRQ webslte at www,lrs,gov/13us!neases and
dioklng on Bmpl&yw IdentifloaHon Numbdt' (EtN) undar Starting a
Business. <3o to www.lrs.govff:6rm& to uiew, download, or print Form
W-7 and/or Fiirm 88-4, Or, you oan go to www.lfs.QovfOrdQfForms to
place an order and have Form W"7 and/or SS-4 mailed to you within 10
bualnesa days,

If you are asked to oomplate Form W-9 but do not have a TIN, apply
for a TIN and writg "Applied Fo^" in Iha spaoe for Ihe TIN, sign anci date
Ihe form, and give (t to the requsst<?r, For intsrest and dtvldend
paymwts, and certain payments msdewlth fespect to rBad!Iy1radabl6
InstrLinwnts, generally you will have 60 days to get a TIN and give !t to
the requester bofore you are aubJQGt lo backup withholding on
payments. The 60-day cute does not apply to other typsa of payments.
YOU will be eubjaat to baoKup withholding on all such paymenta unt!(
you provide your TIN to -the reqyaster.
Note: Enteflng "Appited For" maans that you have already applied (or a
TIN or thai you Intend to apply for one soon.

Caution: A diaragardad U,S. enUty that has a foreign owner must: use
Vtw apprapdato Form W-8.

Part 11. Certification
To establish to the wtlhhoidlno agent: that you are a Lf.S. parson, or
resident allan, sign F^nn W~9. You tTtay be roqusstod to sign by the
w[thho!cHngag6nt9venlfitf)inl.4, df 5 below fncficatss otherwlss.

For a joint account, only tha psfson whose TIN ts shown In Part I
should sign (when requifad). In the osse of s disragqrdsd entity, {h9
person Identified on line 1 must sign, £?tnpt- p&yeos, see Exempt paye^
cocfe, earlier.

Signature requlrementg. Comptetethe (sarHffoeiyon as indloatsd tn
Items 1 through 6 botow.
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1. Interest, dividend, and bartef exohange aooounts opened
[jefoi'fi 1984 and bfol<er aaoounls oonsidsred aotlva during 1983.
You must give your correQt TfN, but you do not hqva lo sign the
cQrtlffcEitEan.

2. Intorast, (tlvidend) broker, (tnd batter exodange aaaounts
opened after 1983 end brokef HGcoutU? conytdai'fid Inaotive during
•{903- You must sign tlw eorlfffc^tion or bwiwp wlthiioidha wlil appty. [f
you fifo subject to backup wlthhoidlng and you Rre fnerefy providing
your oon-ept TIN lo the requester, you must crasB out Item 2 in the
certifioatlon before signing the form.

3, Real estate tranaaotlona. You muat sffin the cortHioation. You may
oross out item 2 of the oertifloaUon.

4. Otlier payments^ You must give your ootfGotTJN, but you do not
havd to &\Q\\ the oertlffoation unlass you have besn notified that you
have previously olven an inoorreot TIN. "Other payments" inoludo
paynwnts made In the oourafl of the requestar's trado or business for
rents, royqitigSt gaods (otiwr than bilfs for nrterchandiss), medical and
health cars services (Enoiitdjng paymgnte to corporattona)i paymente to
a nonemployee for services, paymsnts made In aeUfement of payment
card and third party network transactions, p^ments to certain fishing
boat crew membws and ilshefmen, and gross pfacsgda paid to
attorneys (tncjuding paymonts to oorporaltofis).

tS. Mortgage interest paid by you, aoquisftlon or abanctonment of
866«r'ed property, oanoellatlon of debt, qualified tuition proaram
paymentd {utit(6f seotlon GSQ), ABLE aooounts (uncier section 629A))
IRA, Caverdoll ESA, Aroher MSA or H6A oontrlbutfona or
dlstributiotifij and pensfon dlsirIbutEonfr. You must give your oorreol
TIN, but you do not have to slfln the 6er(ifl<satlon.

For tills type of oocount;
14, Account wlttl Ihe OBpailmenl of

Agriculture !n tha nama of a putillo
entity (suoh aa a algle or local
government, school dlslrloli or
pttsan) that receives agrloultura)
progfam paymsnts

15. Grantor frusi filing undarths Form
1041 Filing MeEhE?d or lh6 Opltanal
Fomt 1098 Filing Melhod 2 (saa
Ft8gu[qHonss8ction1.671-4(b3(2)(l)(B))

Give name and EIN of;
Tha publio entity

The bust

1 Lisl tirsf and ciruie ths namy of the parson whoss number you fumlsli,
If only onepereori on fijcinl aooount has an SSN, thnt person^ numbgr
mustbefufnlabed

E circle the minor's name and furnish Ihe nrttnot'ts S3N.

3 You must show your individual name and yoy may also erteryour
buajnssa or DBA nam& on th& "Business nams/dfsregarded entity"
name line. You may use either your SSN or R1N (if you have one), but the
)RS encourages you to use your SSN.

A List first and circle the name of the trust, estate, or pension 1rust. (Oo
not fumiah the TiN of Ihe personal repressntalive or Itustes untess the
legal entity itself [a not designated In the aocounl ttife.) Also sw Spwia)
rules hr parinershfps, earilar.
*Nole: Tha grantor also musl provide a Form W-9 to trustee of trust.

Note: if no name Is circled when more than one name is listed, the
number wl!l be considered lo be that of the firsi nams listed.

What Name and Number To Give the Requester Q^^ Your Tax Records From Identity Theft
For ihia type of qo&ount;

UfidMduai

2. Two or more individuais 6o!nt
tiflfi&unt) other than art flocount
malntafnedbysnFFf

3,T\vo ormore U,6. persons

flolnt account maintained by an FFi)

4, custodial fWdount of a mfnor
(Uniform Blftto Minors Aot)

6. a. The uaua! rwooabie savings trusl
ferantorte also trustee)
b, So-oallsd trust floooynt thstt fs not
a legal or valid twsl un^r etat? taw

6. Sols jrftiprlolorahlp or cttsreg&rded
sntity owned by an !ndiv[dugl

7, Qrantor trust ?\ng undsf Optional
Form 1098 Fiitng Msthod 1 (see
Regulations aeotton 1.e71"4(b|{2)Eii

A
. .Porthls.typeo.taccount;

6. Dtsregardsd enttty not owned by an
jnctjvkiual

8. A vafld trusti estate, or psnsSon trust

10. Corporation w LLC fllaotlng
corporate stettio on Form 8Q32 or
Form 2653

H.AssOolfttlon, club, ratlgious,
oharttablo, e<tuoattonat, or olheirlax-
flwmpt organization

1S. partnership ormuilt-memhar LLG
l3.Abrolte^orrflgi8teredfiom!n8a

Otve name and SSN of;
Tha litdtvldua!
Th&actuai owner of the account or, If
carnbftisd fundSi lh& llrsl individual on

tha aoaotint

Each holder of Iha account

The m1notA

?6 grgirtor-tntfitest

The acUial owner

The ow(?[?

The granior'

Give name and EIN of: . .

The owner

legal entity

The corpwatlwi

TtiB orgqtifzattan

Thu parinarshlp
The brotor or nomlnse

Identity theft occurs when someone uses your personal information
such as your nams, SSN, or other identifying Information, without your
permission, to commit fraud or other crirms. An fdentliylhiof may us&
your S8N to get a job or may fi!o a tax return using your SSN to receive
a refund.

To reduce your risK;
•PfoteatyourSSN,

* Ensure your employer is protecting your SSN| and

• Be aaraTu! when choosing a tax prsparer.

If your tax records ara affeoted by Identity thfift and you raosive a
notloo from the IRS, respond right away to the name and phone number
printed on the IRQ notlos or ietter.

tf your tax records are not currently affocled by Identity theft but you
think you ars nt flsk due lo a lost or sh'itsn purfl6 or wal!et, questionable
credit card aoEMly or orodlt report, oontaot the IPS (dontityTh^ft Hotiins
at I-QOO-908-4'190 or submit Form 14039.

For more Narmatton, see Pub, 5027, Idotitlty Theft information for
Taxpayorsi

Victims of Idanmy theft who are wpsrlonolng eoonomlo h^fm or a
&ysteml& problem, or.aro .sQeiting help. In re.sojYing \g^ pro.bjei^s.Mt
have not besn resolved through normal chsnnelai may ba ellgibi^ for
Taxpayer Advocate Senfo? (TAS) assistariQB. You can reaoh TAS b^
oafllng tha TAS toii-frae Qase lntat<6 line at 1-877.777-4778 or TTY/TDD
1-800^29-4069.

Protfict yourself ftom suspicious emails orphlahlng sohemas.
Phlshtng Is the creation and us& of email and websjt^s designed to
mtrrtift isgiHinata business emaiis and websltea. The most common aot
Is sending an omat! to a ussr Nseiy olaimlng to ba gn oslgbifahBd
legitimate entsrpriso in an attempt to soam the user Into aurrendertng
private Information that will bs used for tdentily theft.
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The IRS doos not inlttate ooniaols with tttxpayars via emails. A!so, tbo
IRS does not request personal detalfad tnfarmation Uirough email or a3!<
taxpayers for ths PIN nuoibers, passworda, or slmlisr sacrai: access
information for their oradft card, bank, or othor financial accounts.

If you racaive an unsolloited email ojslffllng to bfi frd«i i^s IPS,
foi-ward this message to phlshing@trs.gov. You m^y also fBpott misuse
of the IRS name, logo, or other IRS prapsrty to fts Treaaury inspector
Genefai for Tax Administration (TIGTA) (^ 1 -800-366-4484> You can
forward guaplolous enialia <o ih6 Fadefa) Trads Gommlsslon at
^m@uw,gw or report ihem ? wvw,ftG,gov/oQmpia!nt. You can
oontwt the FTC M www.ftc.gov/Sdthsn or Q77'-!GTHEFT (877-430-4338}.
if you have been the victim of identity theft, aes www.ldentltyThafi.gov
and Pub. 6027.

Visit www,irs,gw/!cfQnWyThoft to (earn more abouf Identtly 1h6ft and
how to reduc.8 your risk,

Privacy Act Motice
Section 6109 of tho Interna! Ftovenus Code requires you to provide your
corrool TIN to persons (Snoludlna tederat agoncles) who are required to
tife Information returns with ih& IPS to rapwt interest, dividends, or
certain other (ncoms pakf to you; inortgage Interest you patd; ihe
aoquisltion or abgndonmant of seoufdd property; tlw carKidffqtlon of
<ieW, or (iontributfons you n^ds to an IRA, Archsr MSA, or HSA, The
person collecting this form uses the Informfttlon on the fornn to flte
information returns with the IRS, reporttng the aliove tnformatlon.
Routine uses of this tnforfflation Inulude giving jl to thfl Depai-tment of
Justice far olvjl and orhnfnal IMgaHon and to oWes, states, the DtaErlot of
Coiumblaj and U.3. Gommonweatlha and possasstona for uae in
administering >hetr iaws. The Enfonnatlon atao may be dlacioaed to other
countries under a treaty, to federal and ateto ggencl83 to enforo& eiv!i
and criminal laws, or to (edaral law enforcemsnl and intelligenoe
agencies to combat iworlam. You must provfc.ie your TIN whether or
not you are required to fite a tax return. Und6r aeGlion 3406, payers
must gsneraliy wllhhoM a peroentage oftaxabie interost, divldendj dnd
certain other payments to a payag who does not gtva a TIN to 1he payer.
Oartaln penaiUea may aisa gpplyfor providing faisa or-fraudulent
Information,



Exhibit "I

Certification Re^ardin;
Debarment



Exhibit "F"

Certification
Regarding Debamnent, Suspension and Ineligibility

As is required by the Federal ReguiatEons implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both It and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation En this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicteci of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining.
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
fa!sification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civiliy charged by a
government entity with commission of any of the offenses enumerated herein:
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature;
Print Name;
Titie:
Telephone Number:_
Date:

if the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



• -< . •

ur^n

Title VI Appendices

"A" fhru "E"



APPEMHXA

During the performance of tins contract, the contmctor, for itself ife assignees^ and succossors m interest
(hereinafter t'efen'ed to QS tile "coQtraotor") sgrws as follows;

1. Compliance witfh Hegulafious; The contractor (hereinafter mcludes consult8nfs)will comply with the Acts
Qtld the Regulatiojtis rolative to Wondiscrimination in Federally-assNedprogramEf of the U.S. Department of
Transjpoifation, the Federal Highway Admimsti'alioxi, as fhey imy be atnendcd. fi-oin time to thne> •which are
liorein incorporated by reference and made apart oftNs contract.

2> Nojadiscriminafion: Tiie coirtracloi, with regard to the worlc pet-formed by it during the conttaot, 'will fiot
disca'italnate on tb.e grouuds ofraGe, coloi, or national orlgm m the sdeolioxT. and retention of iiuboonii'actcrfs,

moludmg promu'ojtnents of materials Eind leases of equipment The contractor will -not participate directly or
indirectly in fhe digcr.mumtm proliibited by the Acts and file JElegzilatiofis, i&cludiiig employm.ent practices
when. the cojTtraot SOYOI'S any aotivily, project, or program set foi'tli Jn Appendix B of49 CFR Pmt 21.

3, SoMoUations for Sub contracts) Xncluding Procwx'etnen+s of Materials anA EqyipjtncHt; In aU
solioiiatiofis, either by co.uipetitive Nddm& or negotiation made by the co.tttractor for wofk to be pedbmied
under a snboontmot, in.olnding proom'e^iGnts of taater.ials, or leases of equiptnent^ eadh potential
su.bcontmctor or supplier will bo notified by &e cojitmotor of the contractor's oblig^tiojos under this contraot
and fhe Aots and the Regulations relative -to Nondisorimmation on the grounds of race, oolcrf, or national
OllgUL

4. JTnfoi'mafJEon and Reporfe; 7The wuUwtw wll provide aU ini-bl'matiou and repoi'ts reqwred 1?y tbe Acts, tlie
regulations and du'ecdves issaed pursuant thereto and will permit access to its books, records, accounts,
other gom'ces of itrfbmi&tk)i^ and its facilities as may be determmed by fhe Recipient or tiie Pederal
Highway Admmstrafion to be peitineut to atioert'ah compliance -with such Aofe^ RBgulatious, aud
instructions, Where any mfol'maticm required of a ooitoctor is in the excltt$iYe possession of atiothor who
fails OJE* lefuses to furnish the m&rmation, thK conti'a&tof wiljE so certify to the Recipient or the Fedejf^l
Highway Adimalgfa'ation, 95 ftppropmte, ^ud will set forth what efforts it bag made to obtain the
mformatm.

5. Sanctions for Noncompliance: In. the event of a contractor's noncompliance witibt the Nojndiscrjimination
provisioRS offbis oonfraot, the Recipient will Impose such contract sanctions as it or the Federal Highway
Adimnish'ation my determine to be appiopriate^ inoludmg, b-ut not limited to;

%. wlthholdmg payments to Ae con.ti'aotox under the contt'aot uafil the conti'aofor co.mplies, aa^or
b. oa&celling, tei'miu^ting, or su$pe.Hding ooatract, irL whole or ia pai't.

6. Iucorp oration of JProyisionsi TJi6 co.htfaAtoi1 wltt include the provisions of paragraphs one tlu'ough six in
every subcontrgcf, mcludmg procurements of materials and. leases of equipment, iiuless exompf by file ActSi
the Regulations and direcstives issued pursuant thereto. The contractor -will take action with. respect to any
suboontmot or procui;etnent w the Recipieftf or the Federal Highway Administr&tion may direct as a means
of enforcing such provisions including sanctions for uoncompH&noe. Provided, tliat if th.e coat'aotor
becomes involved in, or is threatened with Utlgatlon by a suboontractor, or supplier becayse of such
direction^ the oonti'aotor may reqyest the Recipient to eiitei1 mto any lifigatioft -to protect tiie ititerests of the
Reoiplejtit. In additkm, the co.iiti'actoi' may request the Utiited States to eftter into fhe litigation to protect the
interests off&e United States.



APPENDXXB

CLAUSES JD10R PmOS rjEUNSJ^RRING UNITED STATES PROFE1RTY

The following clauses will be in&luded in deeds effecting or recording the transfer ofr<?al property stLiiotTu.-eS) ot
improvements teeon, or grantmg mterest therem from the Vnited Statos pursuant -to the provjisions of
Assymnce 4;

NOW, THEREFOjyG., the U.S» Department of Transportation as auUiorlzed by law and upon tlie condition that
the COUNTY 01? HXDALCO will aooept lifle to die lands and malnfain -tlie project Goastmcted thereon in
accordance with all a-ppUc^ible federal statutes;, tho Regiilatiorts for fhe AdminisU'ation of all Departoent of
TratLsportation jwigrams, and fb.e pojlicies and pji'ocedures presoribed by the federal Highway AdnmustratiotL of
the U.S. Depai'hiient of Traiispoi-fation. m accordance and m oompliatioe wifh all requirements imposed by Title
49, Code o'f Federal Regulations, US. Depaifment of Tratisportation^ Subtitle A» OjGQce of the Secretary, Pari-
21, Nojidisorimination in Federally-assisted programs of the U.S. Depa^'taeiit of H'ausportatloti periaitiiiig to
and efifectuatmg fhe provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.iS.C. § 2000d to
2000d-4), does hereby remise, release, qultclaim and convey mito the COUNTY OB' HTOAI.GO all the right,
title an.d interest of the U.S. Department of Transportation in and to said. lands desctibed. in Exhibit 1 attached
hereto and. made apart; hereof,

(HABENOTM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein -unto COTOTTY C? HTOALGO £md its suooessors
fox'over, subject, lumever, to tlie oovenauts, conditlofts, restriotions Qiid resei-vations Jhereiti Goptained ^ follows,
which will remain in effect for tlie peiiod duritig w.hioli tlie real property or structures are ^sed fot a purpose for
which Federal financial assistsnce is extended 01 for auother pwpose mvolvitig tlie ptovision of similar services
or benefits and will be bmdmg on the COWTY OJB' HIDALGO, its succosaors and assigns.

Tlie COTFNTY OP HIDALGO, in oomicleratioji of fehe conveyance of said lands and interests m lands, does
hereby covemrtt and agr<?e as a covenant running wifb. the land for itself, jtfe guccessors and assigns^ that (1) no
person wiU on the grounds of race, color, pr national oiigin, be excluded- from partiozpation in, ^e denied the
benGJftte of, or be otiierwise gubjeoted to disc.nmmation with regard- to sny faoiljlfy- located wholly or in part on,
over ,oi) under s\ich lands hearty conveyed [J [a&d]:t; (2) that the COUNTY 0^ HTOALGO -will yse 1he lands
and interests in lands and interests in Iguds so oonveyed, m compliance with. all reqtiii'ements imposed by or
punmntto Title 49; Code of Federal Regulations, U.S. DGpm-tmGnt ofTrafisportation, Subtitlo A, O^tce of the
Seoretary, Part 21, Nondisoritfunatio& in Federally-assisted programs of the U,i3. Department of Transportation
Bffeotuation of Title VI of the Civil JS-ights Act of 1964, and as said Regulations ^ Acts m^y b^ amended[,
and(3) tfert m tlie event of breach of any of the above-me&tloned uofldisorlffiiiiatloti. conditio.GS, fhe Departmejtit
will have a righ.t to enter or xe"ettter said lands and faoilifieg on said limd ,9nd th^t above desoubed laud and
Wlilies will thereon revert to and vest in and 1?eoome fhe absolute property of the U,S, Depajrtment of
Transportation an<3 its assigns as such interest existed prior to tliis iustm&tion].*

(s(;Revefted clause and lelated language to be used only wlien It is detemiiued that such a clause is necessai.'y i±i.
order to make cto the purpose of Title VI.)



APJPJENMX C

CLAUSES ^OR mANSEMt OP R^AL PROPERTY ACQUXIU5D OR JMPROVJEB XTNDEK THE
AcrmTY, VAC^UTY, OR PROGRAM

The following clauses will be iuoluded in deeds, licenses, leaseSt permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, l*he (gratriee, lessee, peimittee, eto. as appropmte) for liimself/heraelf, his/her lieh's, personal
representatives, successors in interest and assigns, as ^ part of the coKsideratIon hereofj does hereby
covenant and agree [m the oa^e of deeds and leases add "as a oovenatit iiuuihig •with the land"] fhat;

1. In. the event Mlilies arc cotistructed, m£iintamed» oi* otherwise operated on the prope^y dQScrlbcd in
this (deed, license^ lease, permit, etc.) for a purpose for which a U.S. Deparimout of Transportation
aotivlty^ facility^ or progi'ain is extended or fox' anoth.er pyrpoae mvolTing the pz'ovision of simdtlai'
services or benefits, th? (grantee, licensee, lessee, permitted, etc.) will maintain and operate swh
faolUEies and serviced in-compliance witli all requu'emenfs imposed by the Acts and Regulations (as may
be am.ended)sucli that no person on -tiie gmnds of race, color» or natioml oiigini will "be excluded Jiom
parlidpation in, denied the benefits of, or lie otherwise subjected to discrimination m die use of said
facilities,

B. Witfci respect to Jice.nse^ leases, permils, etc,, in the event of breach of any of the above Noudxsoji'iaiiuatioa
covenants, COUNTY OJF HIDALOO will lia-ve fhe right to terminate the (legs^ license, permit, etc,) mid
to enter, re-enter, and repossess said lands and facilities thereon, and Iiold the ^ame as if the (lease, license,

permit, etc.) had newr b^en made or issued.*

C. With. respect to a deed, in the event of breach of any of the above Nondiscrlmifiation covenatits, -the
COUNTY OF HIDALGO -will lia.ve the riglri to etiter or le-efltei' tie lands and facilities thereon, and the
above described lands and facilities will there upon revert to mid yest in and become the absolute property
oftiie COTMTY OP HTDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined tliat such a clause is necessary ia
order to malce clear fhe px'u.poSe ofTlifle VI.)



APPJBNDKCB

CLAUSES 3?OR CONSTRUCTXON/USE/ACCESS TO RI5AL PROPERTY ACQUIXUSD IONDKR THE
ACTIVITY, ITACXUTY ORJPXOG1UM

The foUowing olansos vrtll b^ i^dud^d in deeds, licenses, permits, or similar msti'uments/agreem^nts wtered
into by COWTTY 0V HIDALGO pursuaatto tiie provisious ofAssumnce 7(b):

A* The (gt'antoe, licensee, pemiito, etc., as appropriate) for lum3e?erself, Ida/iier he.ii's, persotial
representittlves, successors in interest, and assigns, as & pai*t of the consideration lieyeof, does Ihereby
covenant and agree (in the case of deeds and leases add, "as a cove.aant runnmg with the land") that (1) no
person on fhe gt'oipad of r^ce, color ,or mtiojnal origiiji, "will be excluded fi'otti partioipatlotL in, demed fhe
be&ofits of, or be otherwise subjected to diacrimination. in the use of said laciUties, (2) that m tlie
oomtmction of any unprovemetits on, over, or under such land, and the ^misjbimg of services th.ereon, .tio

person oa the gromd ofj-aoe, color, or national origm, will be exoludect fi'ojin participation m, denied the
benefits of, or otliei'mse be subjected to discrimmatioti, (3) that the (grantee, licenseei lessee, permittee>
etc,) will use the premises In oojnpliance -with all ottxor requh'ements imposed by or pursuant to tilie Acts and
Regulation^ as amended, setfoithintUs Assurance,

B, With respect to (licensey, leases, permits^ ete.), m the eveiit ofbreacJi of any offh.e above Nondisoiiniauition
covenants, COXJOTY Or HSRDALGO will liave tlie right to ieauimte &e (JicessQ, permit, ^tc,, as
appropriate) and to enter or re-enter and repossess said land wd 'tlie facilities iherBon, and hold the ssmo as
ifsaid(Hcorise, permit, etc., as appropriate) had nevw been made or issued.'5'

C. With aspect to deeds, m the event of breach of any of the above Noij.dis&rimimtion coyeuan+s, COXINTy
OF BDUDALGO will there upon reverf to and vest in Etad become the absolute property of COUNTY 0~Et
HIDALGO aad its assigns*

(*Reyerted clause and related language to be used cmly when it is deteumned- tiiat suoh a olsuse its necessQry in
order to make deal fhe putpose of Title VL)



APPENBDCE

During th& performance of this contract, the ooatraotor, for itself, ita assignees, and suooesfiors in mtoiest
(heit'einafter refen'ed to as -the "oouttaotoT") agfeos to comply wltli fche followmg nondnsodmination statutes and.
authojdties; iucjtudmg but sot limited to:

Pertinent Noncfecrimination Autliorities;

N Title VI of the Civil Rigtrts Act of 1W (42 U,S>C. § 2000d <?t s^q., 78 stat. 252), (prohibits
discrimmtion on the basis of race, ooloy, national origm); and 49CPRPatt21.

N TJhe Uniform K.eiooation Assisteu.oe and Real Pro^ei-fy Acquisition Polii^ies Act ofl970, (42U.S.C> §
4601), (proMbits unfair tregtmont ofpersons displaced or whose pfoperty has lieen acquired because of
Federal or Pederal-aid programs and projects);

x Federal-Aid High-Way Act of 1973, (230S.C. § 324&t seq.), CproMHfe disorlmlnation on the basis of
sex);

M Seotlcm 504 of the KeNbiUtation Act of 1973, (29U.S.C. § 794 ei- seq,), as amended, (prohiUts
discnmm&ion on the basis of disability); and 49CJF.RPai.i 27;

N TlieAgeDisGflminatiofiActofl975^ as amended,(42U.S.C. § 6101 etseq,), (prohibits disci-imiiiafion. oji
the basis of age);

N Airport and Airway Improvement Act of 1982, (49US.C. § 4 71, Section 4 7U3),as amended, (prohibits
dijsorimmation based on race, oreed^ colof) national origin, or sex);

x Tiie Ciyil Rights Rfestor^ion Act of 1987,(PL 100-209), (Broadeaed file scope, oovetagB and
appUoEtbiHty of Title VI of tlie Civil Kighte Act of 1964, The Age DisoximinqUojti Act of 1975 and
Section 504 of the JR.eh^iUlation Act of 1973, by expBndhg tihe d^fmition of -fhe terms "programs or
activities" to inohde all of th<; programs or activities of the Meral-aicf recipients, sub recipient?) and
oontraotorSj whether such pro grams or activities at'e ]Fe<leraUyfuuded or not),

- Thles II and HI oftliG Aia.ejioans wifb. DisabiHties Act^ w-hicli proMbit disoi-iinination on tlie ba^i^ Qf
disability in the opet'atiou of public entities, pubUo an4 private tL'anspoi'tation systems, pJaoes of publiG
awoxnmodatm, and certain testing entittes (42 U.S.C. §§ 12131-12189)as implemented by Depaittmejftt
of Transportation regulations at49C.F,R. parts 37 and 38;

N Tiio federal Aviation Adttmiistration's Nondisorimuiation statute (49U,S.C. § 47123) (proMbits
disoltttimatton on fh.e basis of race, color, natioxial origm, and sex),

x Executive Order 12898, Federal Actions to Address EnvJromnental JTusiice in Minority Populations and
JLow-Incojue Populatlcms, wltich ensures dis&rimmaiion against minorily populations by dis&oumgmg
programs^ policies, and ^ctMtles with disjiropCfttLoftatety Mgh and adverse JiumaQ healtti or
environmental effects on minority and low-income popnlatioDs;

N Bxeoutive Order 13166, Improving Access to Services for Persons with Limited English Profioiency,
and resultmg agoucy guidsnce^ j&atioftal ojt'igm cfisQrumftation mcludes discnimination 'beoauso of limited
BngIHi profiGieacy (LEP). To ensm.'e cofflpliatice witli Title VI, yon must take reasombb stQps to
ensure that LEP persons liave meaningful access to your programs (70 Ped. Reg. at 74087 to 74100),

x Title IK of tile Ed-ucatioti- Amejidments o£l972t as ameflded, wMch ptoHbits you from discchnimtmg
because of sex m education programs or activities (20 U ,S,C> 1631 et seq).



(If Applicable)

8 C.F.IL § 200.336 & 8 C.E.B. Part 800,

Appendix It

Eeqnired Contract Clauses for Non" Federal

Entity Ciontracts Under Federal Awards

&

Beqmred Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards with
the Federal Emergency Management A^

(EEMA)



2 C.F.R. § 200.32^ <fe 2 C»F.R. Part 200, Appendix BE, Required Contract Clauses
for Non-JBWeral Entity Contracts Under Federal Awar^

The United States Office of Management and Budget (0MB) issued in 2 C.F.R. 200: ?7/»/fflW
Admmistrative Reqwremenfs, Cost Prmwpals and Az^U Requirements for Federal Awards (Unifonn
Guidance). Subparfc D: Post Federal Awd R$qui^ments; 2 CFR. §§200.317-200,326 of the Uniform
Guidance oontain provisions appiioable to proourements made wifh federal gi'ant funding,

As a non-Federal entity, the County of Hidalgo's ("Coimty") cojitracts must contain the applicable
contract clauses described in Appendix Jt to the Unifoi'm Guidance (Contract Proviisions for non-Federal
Entity Contracts Uader Federal Awards), wluoh are set forth below. 2 C.iP.R. §200.326. If applicable, the
following clemses shall supersede qny e;cisting, similar clmisos stated wtfhin tlw bid dooumejat, contraot,
and/or Terms and Conditions. The term <tCoim'actor>i zfsed herein refers to the propose^ bidder or other

entity/m^Mcftiah'espon^ing to the applicabU procwewent packet

If fippHcalf/e, (he regu{aiiom in 2 CFR^ Pan 200 anti Append U to t/ie Unifbrm Guidance) as H may
1)6 tim&ft^edfiwn time to thne^ ami the. contraci cfawes ^ow, are incwpordted by reference ns part of
this procurement packet and fifty resuWng (igfeemeii^

To procure goods and services using funds under a federed grant or contract, speoifm federal laws,
regulations, and reqim'emeirfs may apply in addition to those under state law. Tho following provisions
are required and apply when federal iunds are expended by the County of Hidalgo for any contract
resulting ftcm thi$ proourement process.

1. Remedies.

a. Applicability. This requirement appUes to all Federal grant and oooperative agreement
progrsms.

b, Standard. Contracts for more than th& simplified acquisition threshold currently set at $150^000,
which Is the inflation atfjusted amount detBiLtnined by the Civilian Agency Aoquisitnon Counoil
and the Defense Acquisition Regulations Council (Coimoils) as authorized by 41 U.S,C. 1908,
must address admimsti'ative> oontraotual, or legal remedies in Instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropji'iEite. See 2
CT.R. Part 200, Appendix H. ^ A.

c. Statement. Pursuant to F^ml Rule (A) above, when fodetai fiinds are expended by the County,
die County reserves ail rights and privileges under die applicable laws and regulations with
respect to this proom'ement m the event of breach of contract by either party. Conti'Qctor shall
comply with all applicable Federal, State of Texas, aud local laws, ruies^ and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any of the Coutract Dooumeuts shall be governed by the laws offbe State of Texas, and
trial of any acEion brougtit in coimection with die bid or the Cont'aot Doouments shall be held
exclusively in a state court iu the County ofHidaIgo, Texas.

Required Contract Clftus&s-Federat Awards (2 CFR200, Appendix H) &. FEMA RoqutremetKs
Page A of 15



2. Termination for Cause aud Couvoiience.

This .requirement applies to all Federal grant and cooperative agi'eement

b. fitandarcL All contracts In excoss of $10,000 shall address termination for cause and for
conveuience by the non-Federa! ontity including file maimer by wjiich it will be effected and the
Nsis for settlement as follows. See 2 C.P.R. Part 200. Appeudbc D, ^[B..

c. Statement* Termmafion. County may terminate tills Agreement for my reason upon ten (10) days
written notice to the other party, County may tenninate this Agreement immediately upon written
notioo if Contractor breaches this Agreement. In tlio evejit of any temiiiiiatioHt Conti.'aotor sh^JI
promptly deliver to the County any and ail Work Materials prepared for the County prior to the
effective date of such temiiuation, all of which shall become County's sole property. After receipt
oflh.e Work M^steriaJs, County will ^ay Conti'actot' for the sei-vioes whicli flie County detennines
were satisfactorily performed as of the effective date of the tenniuation,

Excuses for Non-Perforwance. Either party shall be absolved fi'om its obligations undfcr this
contract when and to the extent that performuce is delayed or prevented (and in tlie County of
Hidatgo's case wlien aud to tlie e?rtent that its need for the articles, materials of work to be
supplied iiei'eun.der is raciuced or eIiminEited) by reason of acts of God, iu'e explosion, war riots,
strikes, labor disputes, or governmental Jaws, orders or regulations.

Default; If Contractor or Subcontractor shall breaoh any provision liereof or shall beooxuo
insolvent, enter voluntaiy or involuntai'y bankruptcy or receiversliip proceedings or make an
sssignmeut to tho bsnefit of creditors, County of Hidalgo sliaU have the dght (without limiting
any other right's or remedies wliich it may have h.eremider or by operation of law) to terminate
this contract by written notice to Coufa'actor whereupon County shall be relieved of all further
obligatioja Weuuder except the obligatiou to p£iy the t'easouable valus of Conlji'aotor's prior
performance (at not exceeding the coati'aot rate), an-d Contmotor sliall be liable to County for all
costs mcut'red by County in completing or proowing the completion ofpeiformanw in wwws of
the contract price herein specified. The County's j'ight to require strict pei'forinaiice of any
obligation liereundei shall not be affected by any previous waiver forbearance of course of
dealing. Time is of the essence thereof,

3. Equal Employment Opportunity.

a. Applicability; This requu'emeut applies to all Federal grant and ooaperative agreeraent programs.

b. Standard. Except as otherwise provided under 41 C.P.R, Pm't $0» all contracts that meet ttie
definition of "family assisted construction contract" in 41 C.3P.R. § 60-1.3 must include fee
equal opporttuiity clause provided under 41 C.P.R. § 60" U(b), iti accordance with Executive
Order U246» 'Equal Employment Opporiwity (30 Fed. Reg. 12319, 12935, 3 C.FX Pqtt, 1964"
1965 Corn?., p, 339), as atnenctect by Executive Order IWS^Aweii^g-Sxecntive Order 11246
Rejcdmg to Eq-ifal SMphyment Oppm'Umify^ and mipbmenting regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Frogt-ai-ns» Bqnal EmployiTient Opportunity, Departmejtit
of Labor). See 2 C.F.R. Part 200. Appendix H. 1C,
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c. KevDefinitJons;

(1) Feckrcfl/y Assisted Construction Contract, The regulation at 41 C.F.R, § 60-1.3 cfefmes a
"fodsi'aHy assisted constji'uction contmot" as any agreement or modifiogtlon tliereof between
any applicant and a person for oonstruotion work whicli is paid for m whole or in part with
funds obtained from the Govemment or borrowed on the credit of the Government pursuant
1o any FedeiL'al program iuvolvhig 9 grant, contract, Loan, insnraac^ or guarantee or
imdei-hken pnmiEint to any Federal program involving such grant, conlraci, loan, insurauce,
or guarantee, or any application or modifioaUon tliereof qpproved by tlie Government for 8
grant, contract, loan, insurance, or guarantee uuder which the applicant itself pm-tioipates in
the construction work.

(2) Cowfmcthn Work The regulation at 41 C.F.R. § 60-4.3 defmes "cionsti'nction work" QS the
ccmsU'uction, rehabilitation, alteration, conversion, extension, deraolitiou or repah* of
buildings, Jijghways^ or other changes or improvements to real property, includmg fEicilities
providing utility services. The term also lucludes the supemsion, mspection, and other onsite
functions moldenUl to tlie actual <ion$U-if(ition

d. Statement: Contit'actor will comply with the Nondisorimmation CrvU Rights Act of 1964, as
amended aud all Federal regulations relative to nondiscrimmatiou in Federally assisted programs.
TIio rcgniation at 41 C.F.R. Part 60-lA(\s) reqifh'es the inseition oftliefolIowiiiEcqutt'act cJause;

"During the performance of this contt'act the contractor aei'ees as follows:

(1) The contractor will not discrimuiate against any employee or appllGdtit for employment
because of race, 'color, religion, sexi or iiBtlonal origin. The conti'actof will telce affirmativ&
action to ensure that applicants aro employed, and that employees are treated during
employment without regard to their-raoe, color, religion, sex, or national'origm. Such action
shall include but not be limited to the following; Ettiployment, upgradmg> domotlon, or
transfer, recruitment or reoriuttnent advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspiouous places, available to employees and applicants for empioyment,
notices to be provided setting forth fhe provisions of this nondisor.hnmtiou clause,

(2) The contractor will> in all solicifstions or iidvertisejnents for employees placed by or on
bdialf of the conti-aotor, state thai all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The contractor wUI send to each labor union or representative ofworicei's •with which be
has a collective bargaining agreement or otlier cofat'act or understanding, a notice to bo
provided advising the said labor union or workers' representatives of the contraotor's
committuents undet fliis section, atid shall post copies of the notice m conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply with all provisions ofExeoutivs Ordor 1U46 of September
24,1965, and of the mles» regulations, and relevant orders oftiie,SeorefaiyofLabor.

(5) The contt'aotor will tumisli all infoKn^tion and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto^ add will permit access to his books^ records, and accounts by the
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aclministermg agency and tlie Secretary of Labor for purposes of invBstigation to ascertain
compliance -with such rnles^ regulatioi^ and orders.

(6) fix the event of the contmctor's iiouoomplianc^ Wtth fee nondisoriinination clauses oftlus
contract or with any of the said rules, regulations, or orders, this contraot may bo cancoledj
terminated, or suspended in whole or in pait and the contraotor iaay be declared meligiblo for
fui-fher Govomment co^itraots or federally assisted cotistt'uotion ooutracCs in accordsnce witli
procedures authorized iu Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24,1965, or by rulo> regulation, or order of the Sec.retfuy of Labor, or 8s otherwise

provided by law.

(7) The contractor will moludo the portlou of the sentence immediaNy preceding paragt'aph
(1) and the provisions of paragraphs (1) through (7) in every subcontt'act or purchase ordor
unless exempted by nrtes, regulEttions, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will talw such aotioa witSi respect
to any subcoutmot os purohase order as the admJnisterlug agency may direct as a means of
enforcing such provision^ molndmg SEinotlons for noncompliance: Fi>ovided» however^ That
in the event a contractor becomes involved in, or is threatened with, litigation with &
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4, Davis Bacou Act and Copelaikd Antti-KtcIt:l>acJEt Act.

a. Applicability of Davis-Bacofl Acfc. TJie Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. If does not annly to other Federal grant 8»d cooRerative
aereemeni programs, iuclndine the Public Assistauce Pro£i'am>

b. Standard. All prime constitictiou coutracts m excess of $2,000 awarded by non-Pederal entities
must mclud? a. provision for oomplhuce with tile Davis-Bacou Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Pare 5 (Labor
Standards Provisions Applicable to Conh'acts Coveritig FederaHy Financed and Assisted
Consh-uotion)). See 2 C.F.R. Part 200, Appendix FE, T|D.

In accordance with the statute, contractors mu$t be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage detemimtion made by
the gecretaiy of Labor. In addition, contractoj's must be required to pay wages not less than once
a week,

The non-Federal ejitity must place d copy of the ouuwtprev^ulmg wage detenninatiou issued by
the Departtnent of Labor ui eacli solioit'atlon. The deoJsion to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported vblatious to ttie Federal awarding City,

In contracts subject to the Davis-Bacon Act, tlie cotitraots must also include a provision for
compliance with the Copeland <<Antt"Kicl6aok" Act (40 U.S.C, § 3145), as supplemented by
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Depaitment of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Bulldmg or PubJio Work ^inatnced in Winole 0)' m V^yt by Loans or Grante from the United
States). The Copeland Antl-Kickbaok Act provides tliat each contraotor or snbreGipisnt must be
prohibited from inducing) by any mesus, any person employed in the eonstmcUou> coinplotioi^ or
repau' of public woric, to give up imy part of the ooinpensatioji to wiiich he or she is ot'herwise
entitled. The non-Federal entity must report all suspected or reported violations to PEMA or
applicable Federal entity.

c, Statement. Tlie regulation at 29 C.F.R. § 5.5(a) does iirovide tlw required oontTact clause that
applies to compliance with both the Davis-Bacon and CopeJand ActSi However, as discussed in
the previous subsection, lh& Davis-Bficau Act does not apply to Public Assistance recipiente and
subrecipielifs, In situstions wliero flie Davis-Bacon Aot does not apply, neithsr does the Copeiaa-d
"Anti-Kidcback Act," However for purposes of grant programs where botli closes do apply,
PEMA or applicable Federal entity requires the following contract clause;

"Coffuiltance with the .Couolaud <<Anti-Kickb4<?l<;"_Aot.

(1) CoTifi-acfor. The contractor sW comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requu'ements of 29 C.F.R, pt. 3 as may be applicable^ whicli are incorporated by reference
into tlus contract

(2) Svbcoutracts, The contractor, or sulicontractor shall insert hi any subcontracts the clanso
above a&d such other clauses as Federal t'equh'efflouts may by appropriate instructioGs
require, and also a clause requu'mg the subcontractors to inoiude these clauses in any lower
tier subcontraote, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier suboontraotor with all of these contt'act clauses.

(3) Breach. A breach of the contract clauses abovs may be grounds for twmitiati&ti of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.P.R. §
5.12." '

5. Contract WorkHours and Safety Standards Act,

a. AppUcab.iUty: This requirement applies to all Federal grant and cooperative agreement programs.

b. Statndard. Where applicabio (se? 40 U.S.C. § 3701), all contracts awarded by-the non-Federal
entity In excess of $100,000 that Involve the employment of mechanics or laborers must ifac.lude a
provision for comjillatice with40 U.S.C. §§ 3702 and 3704, as supplemented by Departmentof
Labor regulations at 29 C.F.R. Part 5. See 2 CJF.R. Part 200. Appendix 11. ^IE.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanio and laborer on- the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that ttie worker is compensated at a rate of not less
than. one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
workweelt:,

The requit'ements of 40 U.SiC, § 3704 iU'e applicable to construction work aad provide that no
laborer or mechanic must be required to work hi siutoundiugs or under worldng conditions 'wfaich
are unsatiltaiy, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or meLterials oj* at'£io]es ordinat'ily available on the open market, or contracts lor
transpoitefcion or t'ansmissioii of intelligence.

The regulation at 29 C.F.R., § 5>5(b) provides the requiii'ed contract clsiise concerning compliatiice
with the Contract Work Horn's and Safety Standards Act:

c. Statement

"Compliance witli the Contract Work Hours and Safety Standards Aot.

(1) Overtime reqwrements. No contractor or subcontractor contt'actmg for any par£ of ^\e
contract work w-hich may reqim'e or involve the employment of laborers or laeohamcs shaljt
require or permit any snoh laborer or mechanic in any worlcweelc in which he or she is
employed on such work to -work m excess of forty hours in such worlcweelt. imtess such
Uboi'er or mechanic receives compensation at a rate uot less than one and one-Iialf times the
basic rate of pay for all L.om'5 worked in sxcess offbrty horn's in suoli woricweek.

(2) Violation; liability for vnpaid^vages; liquidated! damages. Ill the event of aay violation of
the clause set forth in pm'agraph (1) of this section f lie contractor and any subconfraotor
responsible therefor shall 1)e liable for the unpaid wages. In additiou, sucli contractor and
subooutractor shall be liable to the United States (in the case of work done under contract for
fee Disfcnot of Columbia or a temtory, to such District or to such tsmtoiy), for UquidaEed
damages. Such liquidated, damages sliail l>e computed wifh respect to ^aoh individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in -the sum of $10 for each calendar day on whloli such
individual was required or permitted to work m excess of the staiidard workweek of forty
hours without payment of the ovejitime wages required by tlie clause set fortli in paragraph (1)
of this section.

(3) Withholdmgfor tmpaid Wffges cind 'liqz^ate^ damage^, The Comity ofHiclalgo shall upon
its own action or upon written requesfc of an authorized representative of the Department of
Labor withl-iold or cause to be withheld, from any moneys payable on account of 'work
perfornwd by tlie oonti-actor or subcon^'at.stot undeji' any sueh ponttaot or any otlier Fed&ral
contract with the same prime cotitiuotor, of any other federaUy-assisted oofttract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contt'aotor,
such sums as may be determined to be Jiecessary to satisfy any liabilities of such contt'aotor 01'

subcoah'actor for unpaid, wages and liquidated damages as provided ill tlie clause set forth in
paragraph (2) of this s^to.

(4) StibcoTiiraofs, The contractor or sitbocmtractor shall iusert in any suboonlracts the clayses
set forth in paragraph (1) Slu'ongh (4) of tliis section and also a- clause requh'mg t1ie
subcontractot's to mphide those ciwses in any lower tier subcontmcts. Tlne prime contmctor
shall be responsible for complmuce by any subcontt'actui' or lower tier subcontraotoi* with the
clauses set forth m paragraphs (1) through (4) of this section,"

6. Itlehts to Inyeutions_Ma(Ii8,t?n(3eit a Coutract or Aereement,

a, AppUcabUity: Stafford Act Disaster Gra&ts, This requirement does not apuly to the Public
Assistance, Hazard Mitigation Grant Program, Firo Management Assistance Grant Program,
Crisis Counseling Assistance and Ti'iiiuing Grant Program, Disaster Case Management Gt'ant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA of Federal awards under these programs do not meet tEte definition of
"funding agreement,"

b. Standard. Iftlie PEiM^ or Pederal award meets the definition of'Tundhig agreement" under 37
C.PX. § 401,2(a) and Ide non-FedemI entity wishes to enter into a contract with a small bnsiness
fmn or nonprofit organization regarding tEie substifeatioji of parties, assignment or performance of
exporlmental, deveIopmentaL or researcli woik uuder that "ftinding agi-eemont," t1ie non-Federal
entity must comply with the requirements of 37 C.F.R, Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Govenimeut Grants, Contracts and
Cooperative Agi'oeineftte), and any implementing regulations issued by FEMA or applicable
awardmg agency, g6o2 C,PXPart200*At>pejidixI[i ^F-

o, Key Definition: The regnlatiojtx at 37 C.FJR-, § 401.2(a) cuu-ently defines "flinduig agt'eement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Vallesy Autliority, and any contractor for the perfomiaace of experimental,
developmental, or research work fimded ia -whole or in part by tlie Federal govemmeut. This term
also includes any assignment, snbstitytlon ofpgftle^ or ^uboontraot of any type Qnterect into for
the perfannauce ofexperimoiital, (ievelopmental, or research work under a fundmg agi'eemeut as
defmed ill the Tttst sontence of this paragrapli.

'?. .Clean.Air Act and tlie Pederal Water PollufiQn_CQjnfi'olA^.

a. AopHoabiUfcy and Staadard; Coiitracfe of amounts m excess of $150,000 must contain a provision
that requires the coutraotor to agree to comply -with all appJicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 740l-7671q) and the Federal Water Pollution
Control Act as amended- (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Envlromnentai Proteotion Agenoy. See 2 C.F.R.
Part 200. AppeudixILtG.

b. Statement: Included in contraots as provided in section "7a" above.

(1) The contractor agrees to comply with all applioabla standards, ordejrs or regulations
issued pursuant to the Clean Air Act, as am&nded, 42 U.S.C. § 7401 et seq. and the
Fotol Water PoUation Control Act, as amended^ 33 U.S.C. 1251 etseq.

(2) The contractor agrees to report each violation to the Fed<3ml awarding agency (e,g.
Federal Emergency Management Agency-mMA) mi3 thQ Rogional Office of tto.e
Environmental Protection Agency. Couitmotor imderstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required -to assure
notiftcafton to the Federal awarding agency and the appropriate Environmental Protaotion
Agency Regional Office.

(3) The contractor agt'ees to include these lequu'ements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agsnoy (<?,g. FBMA).

8. Bebannenf and Sustiemion.

a. Applicability: This requu'emeut applies to all Federal grant aud cooperative agreement programs.
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b. Standard. Non-Pederal entities and contractors are subject to the de'barment and suspension

regulations implementing Exeoudve Order 12549, Debarment cni<3 Suspension (1986) and
Executive Order 12689, Debarment cmcf Smpwshfi. (1989) at 2 C.F.R, Part 180 and the
Department of Honwlnnci Seouriiy*s regulations at 2 C.F.R, fort 3000 (Nonproourenienfc
Debarmeiit and Suspension).

These regulations resfricl: awards, subawards, and oojitit'acts witli. ceriam parties that are deban'ed,
suspended, oy otlierwlse oxQlnded ft'oin or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R, Fait 200, Appeudk U, ^ H; and Cliapter TV, ^i 6.(;( eind
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exolusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or othei-wise ex&luded by agencies, as well as parties
declared ineligible under statutory or regulatory autliority other tiian Executive O.rder 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CJPX § 180.530; Chapter TV^ ^ 6,d and
AppendixC^ 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract •within tho
meaamg of a "covered transaotion," to hiclude subawards atid subcontracts, Tills includes parties
that receive Federal funding indirectly, sucii &s contractors to realpients and subreoipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonproom'ement
transaction (unless excepted) a£ either a "pritnaiy" or "secondary" tier. AlthougU "covered
transactions" do not include cohtt'aots a'wfu'decl by the Federal Oovernment for piit'p&ses of the
jionproom'ement common rule and DHS>s implsmenting regulations, it does include some

contracts awarded by recipients and subrecipieut

Specifically, a covered ttsns^cfion inoliid^s tlw following contracts for goods or services:

(1) The contract is awarded by a recipient or subreoipient in the ainoun.t of at least $25,000,
(2) The contt'aofc requires the approval of FEMA cnk applicable Pederal entity^ regardless of

amount.

(3) The contract is for PederaEly-required audit services.
(4) A subcontract is also a covered tiwsa<?tlon if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FBMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The follow Jne provides a. debamient and suspension clause. It incorporates a method
ofverifymnthat contmotors aji'e not exclndedl or dslsquaIMed:

For maximum protection, provide a print or eleotronic document for every prime and
subcontraofoi't from www>sam,gov in order to ensure tliEit t^^y Rt'^ not debarr^d, suspended,
or otherwise excluded from or inoliglblo for parti<?ipation in Federal assistauce pmgL'ams and
activities.

This contract is a covered tt'aasaction for purposes of 2 C.F.R, pt, 180 and 2 CJF.R.pt 3000,
As such the contractor is required to vent/ that none of the conlractoiL', its prhioipftls (defined
at 2 C.F.R, § 180.995), or its amtiates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R, 180.940) or ciisqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt\ ISO, silbp&rt C and 2 C.F.R. pt 3000,subpart C
and must inohde a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cejitifioation is a material repi'esentation of fact relied upon by (insert name of
subre&ipient). If it is later detennm$d that the contractor did not comply with 2 C.P.R. pt,
180, subpart C ajid 2 C.F.R. pt. 3000, snbpart C, In addition to remeijies available to (name of
state agency serving as recipient and name of subreoipieufc), the Federal Government may
pursue available reffledies, iticlndingbut not limited to susponsion and/or debsrmetit,

Th.e bidder or proposor agrees to comply with the requirements of 2 C.P.K-. pt, 1 80,subpait C
and 2 C.P.R. pt. 3000, subpm't C while tliis offot is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer furtlier agrees to include a
provision requiring suoli oompliatice in its lower tier covered transactions.^

9. Byrd Auti-LobbviuffAmeudment

a- Applies bility: This FQquk'emsnt applies to all Federal grant and coopei'atlve agreement programs*

b. Standard. Contraotors that apply or bid for an award of $100,000 or more must file ttw required
certiftoatlon. See 2 C.RR. Part 200, Appendix U, If I; 44 C.F.R. Part 18, Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated flmds to pay any person or organization for influencing or attempting to mfluence an
officer or employee of any City> a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U,S,C. § 1352. Each tier must also disclose any lobbying witfi
non-Fedoral fimds tiiat takes place in oo.nnection with obtammg atsy Federal award. Such
disclosures are forwarded fi'om tier to tier up to the non-Fedecal award. See Chapter W, ^ 6.c and

Appendix C, ^ 4.

^, Statement. The following statement in bold provides aByrd Anti-Lobbymg contract ciause:

(? APPLICABLE, PLKASE £IILL IN BLANKS AND STGN)

<<Byrd Anfi-L&hTbyiug Amcndmeuf, 31 U.S.C. § 1352 (as sme&ded)

Conh'actoi'js who apply or bid for an award of $100,000 or more shall file the required
c^rtificafiojiu Each tier cei'HJBles to the tier above tlifttifSvtU hot and has noiiised Pederalt
appropriated funds to pay any persou or organizafioH for influencing w attempting to
influeHce au officer or employee of any agency, a member of Congress, officer or
exnployee of Congress, or an employee of a memjm* of Congress in co»necfion wiith
obtaining any IFcdteral contracft granf, or any other award covered by 31 V*S.C, § 1352.
Ea<A tier shall also disclose any lobbying wifh norfederal funds that takes place in
couiwction witlt ol)taiaing any 3?edei'iil award* Sixch di3C?osxu'es are fonvarded froin tier
to tier up to the recipient"

APPENDS A, 44 C.F.R. ?ART 18 - CERTIFXCAIION REGASDING LOBBVTNC

Con'tiilcatiou for Contil»cts, Graxrfs> X^oams, aud Coopei'ativfi Agreements
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(To be submitted with ea^li bid or offer exceeding $100,000)

The uudersigued Contractor,
certifies, to the best of his or her knowledge, that:

1. No Ifederal appropriated fumls have been paid oi* will be paid, by or on behalf of the
uRdersigued) to any person toy influenchitg ox* attempting to influence an officer oi*
employee of an agency, a Member of Congress, an officer w employee of Congress, or
am employee of ft Member of Congress in connection with the awarding of amy ITederal
contract, file luakiug of any Federal gifaktt, the malting of any ]Fe(leral loan, the enterhig
into of any cooperatitve agiL'eemeut, and the cxtoitsion, continHiitiioni rejuewal,
ameudment) w modification of any federal contract, gx'antj loan» ox' coopei'fttive
agx'eemeut

2. If any funds other tito Federal appropriated funds have been paid or win be paid to
any person for influencing or attempting to influence an ojfficer or employee of any
agency, a Member of Congress, an officer or employee of Cougt'ess, or an employee of a
IVEemtier of Congress in coimection wifli this Federal contiractt grauti lo^n> or
cooperative agreement tlie vudersigned shall complete and submii Standard Fonn-
X-LL, <T)isclQsn]re Porm to Report Lobbying," in nccordance w»th its instructions*

3. The uadersigned sliall require that the language of this cwtification be included hi
the award documents for all subawards at all tiers (including suI)conti'Eicfs» subgrants,
and contracts under grants, Ioans> and cooperattve agreements) and that all
subrecipients shall ceitify atid disclose accordingly*

This* ceriificatton is a mateit'iiail represeu+ation of fact upon which reliance was placed
when this traasacfioH was made or ?tei1ed into. Sufamissiou of tlus certificatison is a
pm'equisite for lnaldng or cikterlug into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any persou who falls to file the
required certification shall be subject to a civil penalty of not less tham $10>000 and jiot
more than $l00»000 for each such failure.

The Contractor, ______ , certifies or
affirms the truthfulness snd accwracy of each statement of its certification and
disclosure^ if any. In addifiion, the Conh'actor understands aud agrees that tlie
provisions of 31 U.S.C § 3801 eiseq.y apply to this cerdJHcfttlon fmd disclosure, ifany^

Signature, of Contractor's Authorized Official

Name and Title of Contractor^ Autliorizect Official

Bate"

Required Cond'&ct Clausos-Pederat Awards (2 CFR. 200, AppBndix H) & FEMA. Reqnlrenienis
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10. Procm'cmcut: of Recovered MateHoIs.

a. Applicability; This requirement appU&s to £|H Federal grant and cooperative agreement prograni8,

1). St4ndaf(|, A non-Pedera! entity tliat is a state agency or agency of a political subdivision of a
state and its contE'aotors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No, 89-272 (1965) (codified as amended by tlio Resom'co Couservatlou aud Re?ove^ Act at 42
US.C. § 6962). See 2 C.F.R. Part 200, Appendix H, <\\ J; 2 C.P.R. § 200,322^ PDAT Svpp/ewwt,
Chapter V, ^|7.

TJie reqmrsments of Section 6002 include proourlng only items designated in guidolmes oftlie
EPA at 40 C.P.R. Pait 247 that contain the liigliest percentage of recovered materials pn'acticable,
consistent with mamtaming a satisfactory level of competition, •whofB the purchase price of the
item exceeds $10,000 or felie vahw of the quaafcity acquired by the precedmg fiscal year exceeded
$10,000; proouring solid waste management somces in a manner tliat maximizes energy and
resource recovery; mid estabiishmg an affirmativo proctUi'emeut program for procure.inent of
yecovot'ed materials identified in the EPA guidelines.

c. Statement TJxe fojlowme provides the clause that a state aRenov or aKenoy of a polilical
subdivision of a state mid its contractors can include hi (ioutracts nieetiner the above contra6t
thresholds:

"(I) In the performance oftliis contmct, th& Contractor sliall mafce maxiinnm use of products
contaimng recovered matemls "that are EPA" designated items imiess the product oannot: be
acquired—

(1) Coinp&titively witliin a timefl'flme providing for oompliance with tlw contract
performance schedule;

(u) Meetmg oonti-aot peifomianco requirements; or

(Hi) At ^ reasonable price.

(3) Information about tliis requirement, along with the list ofEPA-desigu&fe items, is available
at EPA's Comprehensive Procurement Guidelines web site,

Mtps ;//www. epa. KOv/smm/coinprohen5ive-proourement-Ruideliaeuog&^r,ogra!B'"

Additional Required Contract Clauses for Non-Federal Entity Contracts Under

Pederal Awards with the Federal Emergency Management Affency fFEMA')

Addition^ FEMA or appUcabIe Federal Requh'ements. In addition to the requh'enmts above, non-
Federal entity contracts undof Federal award subject to fmancial assistance from FEMA are required to
contain the foUowmg additional contract clauses. The Uniform Guidance authorizes FBMA to require
additional provisions for non-FedoraI ejntity coniracts. PEMA» pursuant fo this authority, requires or
recommends the fbUowing:

These clauses are incorporated by refewwe as part of this proewemeni pachst and (tfiy resuUing
agreement,

He^uEred Contract Ciauaes-Pederal Awards (2 CFR 200, Appendix II) & FEMA Reqnlretttents
Pagel^oClS



IjS. CNnges.

a. Standard. To be eligible for FBMA assistance under the nou-Pedeml entily's Federal grant or

cooperative agreement, the cost ofth6 change, modification, change order, or consU'uctivo change
must be allowable, alloQable,, within the scope of Its grant or cooperative agi'eemout^ and
reasonable for tho completion of project soope. FJSMA or applicabie Federal entity recommeuds,
therefore, that a nou"Federal entity include a changes clause in its conlTaotmt describes how, if
at %U, changes can be made by eitlier party to alter fh^ tTietboti, price, or schedule of the work
wifcout breaching the contract. The language of the cjanse may differ depending on the nature of
the contract and tlio end-ifcem procured.

b. Stateflient The fpjlowiug provides a. contract clause regarding access to .t'ecords;

"The contractor shall secure wrMtsti ai.tfhorizatioia before proceeding with any additional
woric, whefhw requested by th9 County or required to complete the cojitract The cost for any
changes to the couU-act price, whether requested by the County or the Contractor will be
approved only after submittmg the contractor's true costs for the work and related equipmetit
costs and site expenses,^

12. Access to RecQjt'ds.

a. Standard. All aon-Pederal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees^ and subcontt'actors acknowledge and agree to comply
with applicable provisions govemmg Department ancl PE3\dA or applicable Federal entity access
to records, accounts^ doouments, infaniTiation, faoilities, and staff, See DHS Standard Terms and
Conditions, v 3.0,1 XXVI (2013).

b, Statement, Tho foUowmg provides a conh'act clause regardme access to records;

"Access to JR.eoords. Th<? followmg access to records require.ments apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, tlie FEMA of appUcabIe Federal
Admuustrator> the Comptroller General of the United States, or auy of their authorized
representatives access to any books, document^ papers, and records of the Contractor which
are directly pertinent to this conttact for tlie purposes of matdng audits, examinations,

excerpts, andtranscnptlons.

(2) The Contractor agrees to permit any of the foregomg parties to reproduce by any msans
whatsoever or to copy excerpts and transorlptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Admiulstratcu' or his
authorized represetitatives access to construction or otlier work sites pertaining to tlie work
being completed under the contract,"

13. I>HS SeaI,Loeo< »pd mags.

a. Standard. All non-Fecieral entitles must place in their contracts a provision that a contractor shall
uot use the DHS seal(s), logos, crests^ or reproductions of flags or likenesses of DHS City

Reqyfre<l Conu-acl Cfauses-PederaI Awards (2 CPR 20(»> Appendix II) & FEMA Rcquir6mcnts
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ofBclaEs without specific FEMA or Eippiicable Pederal entity pre-approval. See DHS Standard
Terms and Conditions, v3,0, H XXV (2013).

b, Statement. The foUowmg provides a contmot clause reeardW DHS Soal. Loeo, and Flags;

"Tlie contractor shall not use the DHS seal(s), logos^ creste, or reproductions of flags or
likenesses of DHS City officials without spe&ific FEMA or applicable Federal entity pre"
approvaL"

14. Compliauce witii Federal Law< RegulafioiiSi aud Execnfive Orders .

a. Standard, All non-Pecieml eatities fflust place m£o t\whv conttaote an ack.fiowledg^ment tliat
PEMA or applicable Federal fmncia] assistance wjtt be used to fimd tli^ contract along with tho
requirement that the contractor will comply wlfli gll applicable Federal law, regulations, executive
orders and FEjMA or applicable Federal pollci&s, procedures, and directives.

b- SNgmA 'the following provides % oQnti'aotclause regarding Complianc6 witli Federal Law,
Reaulations and Exeontive Orders.:

"This is au aokuowledgement that Federal financial assistaace will be used to fund the
contract only. The oonU'aotm* will comply will all applicable Federal law^ regulations^
executive orders, 7EMA or applicable Federal policies, procedures, and direoHves."

15. No ObHeation by Federal Government.

a. Standard, TJio noti-Federal eatlty must include a provision in its contract that states that the
Federal Govenunont is not a. party to the contmcf and is not subject to any obligations or
liabilities to the non-Fedeial entity, oontraotor, or any other party peitaining to any matter
resulting from tlie contract.

b. Statement. Tlie followme urovides a contract clause i.'egardmg no obligation by the Federal

Government;

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Ped6ral e&fity, contractor, or any other party pertaining to any matter
resulfiag from the cont'aot"

16. Program Fraud and False ox* Frauelnlent Stateiaonts or Related Acts,

a. Standard. Tim nott-Foderal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Clauns and
Statements) applies to its actions pertaining to the conti'aot.

t). SJ^teent. The followiug provides a contract clause resarding Fraud and False 01.' Fraudulent
Related Acte:

"The wnti'aotor acknowledges that 31 U,S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaiumg to tills couh'aot"

Required Contract Clausss-Podoral Awards (2 CFR 200, Appendix TI) & FEMA Reqyiremcnts
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Contractor agrees to comply with all federal, state snd local laws, ]t'uies> regulatioxis and
ordinances, as applicable. It is fm'tlier acldiowiedged flmtthe C&nfractoii* reftd and undei'stands all
provisions, laws, ncfs, ji'egiUafi(ms> etc, as spcciflcftlly nofcd above and certifies compliance with the
same,

Veudor>a Natno/Company Name;

Printed Name and Title of Authorized Representative:

Signatut'e of Authorized Kepresentative;

Date;

Required Contract Clansss-Pederat Awards (2 CFR 200, Appendix II) &• PEMA R(;quit'em$nts
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FHWA-1273- Revised May 1,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. Genera!
II. Nondiscrimlnation
HE, NonsegregaEed Facilities
!V. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. SubEefling or Assigning the Contract
VII. Safety: Accident Prevention
VHI. False Statements Concerning Highway ProJeGfs
IX. Implementation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Governmentwido Suspension and

Debgnnent Requirements
Xl. Certification Regarding Use of Contract Funds for

lobbying

ATTACHMENTS

A, Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracis (included in Appalachian contracte only)

I. GENERAL

1. Form FHWA-1273 must be phystcaily incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each
subcontract and further require its inclusion in af! lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rentai agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, iower-tier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design'
build contracts, in al! subcontracts and in lower tier
subccjtitracts "(excluding subcontracts'for deatgn'sen/IcQs,
purchase orders, rental agreements and other agreements for
supplies or services). The deslgn-buiidor shall bo responsible
for compliance by any subcontractor, lower-tier subcontractor
or sen/ico provider.

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated (not
referenced) tn af! conEracts, subcontracts and iower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements far suppifes or services related to a
construction contract),

2. Subject to the appHcabl!tty criteria noled in the following
sections, these contract provisions shali apply to ail work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
Immediate superintendence and to ail work performed on the
contract by piecework, station work, or by subcontract,

3. A breach of any of the stipulations contained In these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, wHhhoidlng of final
payment, termination of the contract, suspension / debarment
or any other action determined to b@ appropriate by the
contracting agency and FHWA,

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construotlon project on a Federal-ald
highway unless !t Is labor performed by convicts who are on
paroie, suparvlsed releQse, or probation. The tenn Federai-aid
highway does not include roadways functionall/ classlfisd as
tocai roads or rural minor coltectors.

H, NON DISCRIMINATION

Tho provisions of this section related to 23 CFR Part 230 are
applicable to ati Federai-aid construction contracts and to all
related construction subcontracis of $10,000 or more. Tho
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architQGturat service contracts.

In addition, the contractor and ai! subcontractors must comply
with the foliowtng policies: Executive Order 11246, 41 GFR 60,
29 CFR 1625-1627. Title 23 (JSC SecUon 140, (ho
Rehabflftation Act of 1973, as amended (29 USC 794). Title VI
of the CM! Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and al! subcontractors must comply with: the
requirements of (he Equal OpportunKy Clause !n 41 GFR 60"
1,4(b) and, foralE consEructfon contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construciion Contract Specifications In 41 CFR 60-4.3,

Note: The U.S. Departmeni of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 CFR 60, and 29
CFR ^25~-1'627. 'The contractjng agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USG Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21.26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision Is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Departmont of labor (US DOL) and FHWA requframents,

1. Ecjual Employmant Opportunity: Equal empioyment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, ru!os, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, ^ CFR 60 and 49 CFR 27)
and ordors of the Secretary of Labor as modified by ths
provisions prescribed hereirii and imposed pursuant to 23
U.S.C, 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project activllles under



(his contract. The provisions of the Americans with DlsabiliUe?
Aoi of 1990 (42 U.S.C. 12101 8tseq.)set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by referertce In this
contract. In the execution of ihls contract, the contraGtor
agrees to comply with the following minimum spsoifjo
requirement actlvitlQs of EEO:

a. The contractor will work with the contracting agency and
(he Federal Government to ensure ihat It has made every
good faith effort to provide equal opportunity with respect to all
of its terms and conditions of employment and In their review
of activities under the contract,

b. The contractor will accept as its opsratfng policy the
foliowing statement;

"ft is the poiicy of (hts Company to assure Ihat applicants
are employed, and fhat empEoyees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall Endude;
employment, upgrading, demotion, or transfer; recrultnnent or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
Including apprenEteeship, pre-apprenticeship, and/or on-the-
Job (raining."

2. EEO Officer; The contractorwiH designate and make
known to the conlractfng officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promoilng an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Disseminatlon of Policy; All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantlatly Involved in such action, will be made fully
cogntzant of, and will implement, the contractor's EEO policy
and contracEua! responsibilities to provide EEO !n each grade
and ciasaificaUon of employmerit. To ensure thatlhe above
agreement will be met, the fbtiowing actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personnel office
employees wil! be conducted before the start of work and then
not Eess often than once every six monlhs, at which time the
contractor's EEO policy and its [mpiementation wfll be
reviewed and explained. The meetings w!ll be conduoted by
the EEO Officer.

b. • Afi newsupervisory or personrte! ofRce Qrriployess Will bo
given a thorough indoctrlnation by the EEC Officer, covering
all major aspects of the contractor's EEO obligations wiihin
thirty days following thsir reporting for duty with the contractor,

c. AN personnel who era engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
confractor's procedures for locating and hiring minorities and
women.

d. Noticss and posters setting forth the contractor's EEO
poiicywill be placed in areas readily accessible to employees,
applicants for empioymont and polentia! employQes.

e. The contractor's EEO policy and Ihe procedures to
implement such policy will be brought to the attentton of
erripioyees by means of meetings, employee handbooks, or
other appropriate means.

4. Recrultinont; When advertising for empfoyess, the
contractor will Include in all advertisements for employees the
notation; "An Equal Opportunlly Employer." All such
advertisements will be placed in publfcatlons having a large
circulation among minorities and woman in the area from
which the projecf work force would normally be derived.

a. The contractor will, unless preofuded by a valid
bargaining agreement, conduct systematic and direct
recruitment through public and private emptoyea referra!
sources likely to yield qualified mlnoriOes and women. To
meet this requirement, the conEracEor wii! identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants maybe referred to the contracfor for employment
consideration,

b. In the event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meats the contractor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Federal nondlscrlminafion provisions.

c. The contractor will encourags its present emplayeos to
refer minoriiies and women as applicants for emplayment
Information and procedures w'lh regard to referring such
applicants wiil fae discussed vrfth empioyoes.

5. Personnel Actions; Wages, working condiElons, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotlon, tayoff, and termination, shaif be
taken without regard to race, color, rei!g!on, sex, naiionai
ongln. agei or disabilily. The following procedures shat! be
foHawad:

a. The contractor will conduct pertodfc inspections of project
sites to insure that working condittons qncl empioyee faciilties
do not indicate disGriminaEory treatment of project site
personnel.

b. The contractor will periodfcaliy evaluate the spread of
wages paid within each ctassiflcatfon to determine any
evidence of discriminatory wags practices.

c. Tho contractor will periodtcally review selected personnel
aodons In dop?i to detemri'lrie whether there Is evidence of
discrimination. Where evidence is found, the contractor will
promptly take correcElve action. If the review Indicates that Ehe
discrimination may extend beyond the actions reviewed, such
corrective action shall include a!! affected persons.

d. The contractor will promptiy investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, w!![ attempt to resolve
such compialnts, and w!i! take appropriate corrective action
within a reasonabfo timo. If the investigation indicates that the
dtscrfmlnatfon may affect persons other than the complainant,
such corrective action shal! include such other persons, Upon
completion of each Invesiigation, the contractor will Inform
every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contfactorwlU assist In locating, qualifying, and
increasing the skills of minorities and women who are



applicants for empfoyment or current employees. Such efforts
should be aimad at developing full Journey level status
employees in the type of trade or Job classiffcatbn involved.

b, Consistent with Ehe Gontractor's work force requirements
and as permissible under Federaf and State regulations, the
contractor shall make full use of training programs, t.e.,
apprenUceship, and on-the-Job training programs for the
geographical area of contract performance. In the event a
special provision for training is provided under this contract,
this subparagraph w!H be superseded as Indicated in the
speclai provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
In accordance with 23 U.S.C, -(40(a).

c. The contractor will advise empioyees and appilcants for
employment of avalfabfe training programs and entrance
requirements for each.

d. The contractor will periodically review the training and
promotion potential of employees who are minorities and
women and wii! encourage eligible employees to apply for
such (raining and promotion.

7. Unions; If the contractor raties ip whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
Increase opportunities for minorities and women. Actions by
ihe contractor, erther directly or through a contractor's
association acting as agent, will Irtdude the procedures set
forth below:

a. The contractor will use good faith efforts to develop, En
cooperation with the unions, Joint training programs aimed
toward qualifying more minorities and women for membershtp
in the unions and increasing the skilfs of minorities and woman
so that they may qualify far higher paying employment.

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement Eo the end that such
union will be contrgctually bound to refer applicants without
regard to their race, coior, religion, sex, national origin, age or
disability.

G. The contractor is to obtain information as to the referrai
practices and policies of the labor union except that to the
extent such informafion is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the conEracting agency and shall set forth what efforts have
been made' to' obtain such' infomnatlon.

d. In the event the union is unable to provicte the contractor
with a reasonable ffow of referrals within the Ume limit set forth
In fho coilective bargainins agreement, the contractor will,
through independent recruitment efforts, fiit the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or quaiiftable minorities and women. The failure of a union
to provide sufficient referrals (even though it Is obligated to
provide exclusive referrals undor the terms of a collecth/e
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph, tn the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Appdcants /
Employees with Disabilities: The contractor must be famiffar

with the requirements for and comply with the Amorlcans with
Dlsabllfties Act and alf rules and regulations established there
under. Employers must provide reasonabie accommodation in
ail employment actlvEUes unless to do so wouid CEIUSG an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on (tie grounds of race, color, religion, sex,
national origin, age or disability In tho selection and retention
of subcontractors, including procurement ofmateriais and
leases of equipment. The contractor shail take a!l necessary
and reasonable steps to ensure nondiscrhnination in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
supplJGrs and lessors of their EEO obligations under (his
contract,

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obiigations.

10. Assurance Required by 49 CFR28.13(b};

a. The requirements of 49 CFR Pan 26 and the State
DOT'S U,S. DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shal! not discrintlnate on
the basis of race, color, national origin, or sw. in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 In the award and
administration of DOT'assfsted contracls. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
coniraci; or such othar remedy as the contracting agency
deems appropriate,

11. Records and Reports; The contractor shall keep such
records as necessary to document compfiance with the EEO
requirements. Such records shail be retained for a period of
three years following the date of the final payment to the
contractor for a)! contract work and shall be ava!lab!e at
reasonable limes and piaces for inspection by authorised
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shali document fte
foilowfng:

(1}The number and work hours bfminbrify and noh-
minority group members and women employed in each work
classification on {tie project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, lcs increase emptoyment
opportunilies for minorities and women; and

(3) Ths progress and efforts being made In locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating (he number of minority, women, and
non-mlnorily group smployees currenlly engaged in each work
classification required by the contract work. This Information Is
to be reported on FomLFJ-iWA-JSS'l. The staffing data should
represent (tie project work force on board !n all or any part of
the last payroll period preceding the end of July. if on-ihe-Job
training is being required by special provision, the contractor



will be required to collect and report training data. The
employment data should reflect the work force on board during
al! or any part of the last payro!! period preceding the end of
July.

III. NONSEGREGATED FACILiTIES

This provision !s applicable to all Federal-aid construdton
contracts and lo all related construction subconlracts of
$10,000 or more,

The conEractor must ensure that facllitias provided for
employees are provided In such a manner that segregation on
(he basis of race, color, religion, sex, or national orlglrt cannot
result. The conEractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation exlends further
to ensure that its employees are not assigned to perform their
services at any location, under the contractor's control, where
the facilities are segregated. The term "faclliUes" fnciudes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, !acl<er rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for empioyees. The contractor shall provide separate
or slngfe-user resErooms and necessary dressing or sleeping
areas to assure privacy between sexes.

of paragraph 1.d. of this seolion; also, reguiar contributions
made or costs incurred for more than a weekiy period (but not
tess often Itian qtjarteriy) under pfans, funds, or programs
which cover tho particular weekly period, are deemed to be
constructively made or incurred during suoh weekly period.
Such laborers and mechanics shall be paid (he appropriate
wage rate and fringe benefits on the wage determination for
the classification of work actually performed, wilhout regard to
ski!!, except as provided in 29 CFR S.S(a}(4). Laborers or
mechanics performing work jn more than one classification
may ba compensated at ths rate specified for each
classification for the time actuai!y worked therein; Provided,
That the employer's payroll records accurately set forth the
time spent in each olassificsilon In which work is performed,
The wage determination (including any additional ciassifjcatlon
and wage rates conformed under paragraph l.b. of this
section) and the Davls-Bacon poster (WH"'l321) shall be
posted at all times by tha conEractor and !ts subcortlractors at
the site of tho work !n a prominent and accessible piace where
it can bo easily sean by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, including helperSi which is not listed in
the wage determination and which is to be employed under the
contract shall be classified En conformance wifh the wage
determination. The contracting officer shall approve an
additional ciasslfication and wage rate and fringe benefits
therefore only when (he foilowing criteria have been met

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction
projects exceedFng $2,000 and to all related subcontracts and
iower-ffer subcontracts (rogardfess of subcontract s!ze). The
rsquiremenls apply to ai! projects focated within ihe right-of-
way of a roadway Ihat is funcilonally classifiad as Fedarai-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectore, which are exempt.
Contracting agencies may eleci to apply (hese requirements to
other projects.

The following provisions are from the U.3. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. IVHntmum wages

a. Al! laborers and meahanics employed or working upon
the site of the work, will be paid unconditional ly and not less
often than once a weak, and without subsequent deduction or
rebate on any account (sxcopt such psyroli deductions as are
permiited by regulations issued by the Secretary of Labor
under the Copeiand Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any conEractua! relationship which may
be alleged to exist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(!) The work to bo performed by the classification
requested Is not performed by a classification in the wage
determination; and

(El) Tho ciasslfication is LitillzQd !n the area by the
construction industry; and

(iii) The proposed wage rate, including any bona fide
fringe benefits, bears a roasonabfe relationship to the
wago rates contained In the wage detormination,

(2) if the contractor and the laborers and mechanics to be
employed in the classtficaUon (If known), or their
representatives, gnd the contracting officer agree on the
classificatEon and wags rate (including the amount
designated for fringe benefits whore appropriate), a report of
the action taken shall be sent by Ehe contracting officer to (he
Administrator of the Wage and Hour Division. Employment
Standards Administration, U.S. Department of Labor, •
Washington. DC 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracling ofFicer or will notify the contracting
officer within the 30-day period that additionai time !s
necessary.

(3) In (he event the contractor, the laborers or mechanics
to be employad in the cfassfficatfon or Ehetr representatives,
and the contracting officer do not agree on Iho proposed
classification and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer Ehe quesESonSi indudlng the
views of all Interested parties and the recommendatton of the
contraoEing officer, to the Wage and Hour Administrator for
determination, The Wage and Hour Administrator, or an
authorized represenlatlvei wil! Issue a determination within
30 days of receipt and so advise the contracting officer or



wil! notify the contracting officer wlthfn the 30-day period that
addlffonai time Is necossary.

(4) The wage rate (including fringe benefits where
appropriate) determined pursuant to paragraphs 1.b.(2) or
1.b.(3) of this soctiori) shall be paid to all workers performing
work in the classifiGatfon under this contract from the first
day on \whlch work !s performed In the classification,

c. Whenever the minimum wage rate prescribed En (he
contract for a class of laborers or mechanics IncSudes a frings
benefit which Is not expressed as an hourly rate, (he contractor
shall either pay the banefit as stated In the wage determination
or shall pay another bona fide fringe benefit or an houriy cash
equivafent thereof.

d, !f the contractor does not make payments to a trustee or
other third person, fhe contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefHs
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
(hat the appticabia standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require (he contractor
to set aside In a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
wrilten requsst of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any other fecferaliy-
assisted contract subject to DavIs"Bacort prevailing wage
requirements, wh\ch is held by the same prlma contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechgnics,
Including apprentices, trainees, and helpers, employed by the
conlmctor or any subcontractor the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the site of th@ work, all or part
of tlio wages required by the contract, the carUracEing agency
may, after written nolice to tha contractor, taKe such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
havecegsed, • •

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shafi be
maintained by tho contractor during the course of the work and
preservad for a period of three years thereafter for a!! (sborers
and mechanics working at the site of the work. Such records
shall contain tho name, address, and social security number of
each such worker, his or her correct classification, hourfy rates
of wages paid (fncluding rates of contributions or costs
anticipated for bona fide frings benefits oroash equlvalenls
thereof of the types described In section 1(b)(2)(B) of (he
Davls-Bacon Act), daily and weeRJy number of hours worked,
deductions made and actual wages paid. Whenever the
SecraEary of Labor has found under 29 CFR 5.5(a)(1)(lv) that
ths wages of an^ laborer or mechanic include the amount of
any costs reasonably antlojpatect In providing benefits undor a
plan or program described In section 1{b)(2)(B) of the Davis-

Bacon Act, Ihe conlractor shai! maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is fhahciaHy responsible, and that the
plan or program has been communicated in writing to the
laborers or mechanics affected, and records which show the
costs anttafpated or the sctual cost incurred in providing such
benefits. ConEractors smpSoying apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
appiicable programs.

b.('f) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of ail payrolls lo
the contracting agency. The payrolls submitted shall set out
accurately and compietsly a!! of the information required to be
maintained under 25 CFR 5.5(a)(3)(l), except that fuif social
security numbers and home addresses shall no[ be induded
on weekly transmlttals. Instead the payrolls shall onEy need to
include an individual!^ Identifying number for each employee (
e,g,, the fast four digits of the empioyee's soda! security
number). The required weekly payroll information may bs
submitted In any form desired. Optional Form WH-347 is
avasiabfo for this purpose from the Wage and Hour Division
Web site at http://www.dol.gov/esg/whd/forms/wh3^17instr,htm
or its successor site. The prime coniractor Is responsjblo far
the submission of copies of payrolls by a!! subcontracitors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered u/ortor,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or Eha Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compiiance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subconEracfor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency,.

(2) Each payroll submitted shall bo accompanied by a
"Statement of Compiiance," signed by the contractor or
subcontractor or his or her agont wA\o pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(t) That the payrol) for the payroil pariod contains the
information raquired to be provided under §5.6 (a)(3)(ii) of
Reguiations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a)(3)(r} of Regulations, 29
CFR part 5, and that such information is correct and
compiate;

(it) Th^t each tgborer or mechanic (inciuding each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the fui! weekly
wages earned, without rebate, either directly or [ndirectly,
and that no deductions have been made either directly or
inctireclly from the N! wages Gamed, other than
permissfbis deductions as set forth In Regulations, 29 CFR
part 3;

(!!!) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivafents for the classification of worR performed,
as specified in the appifcabte wage determination
Incorporated Into the contract.



(3) The we$l<)y submission of a property exoculed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 3.b.(2) of
Ihis section.

(4) The falslficatton of any of the above cerltflciafforis may
subject the contractor or subcontractor to civil or crfmtnal
prosecution undsr section 1001 of title 18 and section 231 of
title 31 of Ehe United States Code.

c. The contractor or subconfractor shall make the records
required under paragraph 3.a. of this section avaiiabie for
Inspection, copying, or transcrlption by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to Interview empioyees during working hours
on the Job. Ifihs corttractor or subcontractor faiis to submit the
required records or to make tham available, ihe FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, tate such action as may be necessary to
cause {he suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 GFR 5A2.

4. Apprentices and trainees

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringo benefits,
apprentices must be paid the full amount of fringe beneHts
listed on the wage (fetermtnation for the applicable
cjassification. If the Admlnish-ator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Trainina, Employer
and Labor Services, or a State Apprenticeship Agency
reoognteed by the Offlce, withdraws approval of an
apprenticeship program, the contractor wtli no longer be
permitted to utilize apprentices at iess than the appiicable
predetermined rate for the work performed until an accsptabie
program fe approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees wiil not bs
permitted to work at less than the predetermined rate for ths
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by forma! certification by Ehe LJ.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprsntlces will be permitted to work at less than the
predetermtned rate for the work they performed when (hey are
employed pursuant to and incilviduaiiy registered in a bona fide
approniiceshlp program registered with fhe U.S, Department of
Labor, Employment and Training Administration, office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or If a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not indlvidualiy registered In the program, but
who has been certified by the Office of Apprenticeship
Training, 6mp!oyer and Labor Services or a State
Apprsnticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The dlowabie ratio of apprentices to journeyfnen on the job
site in. any pr@^ classfficatton shall. no( be greater thsn, the ,r^Uo
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on g pgyroil at an
gpprentice wage rate, who Is not registered or otherwteo
employed as stated above, shall be pakl not leas than the
applicable wage rate on the wage deEermlnation for the
classification ofworR actually performed. In addition, any
apprsntlce perfoffning work on ihe job site in excess of the
ratio permitted under the registered program siiaii be paid not
iass than tha applicable wage rate on Ehe wage determination
for the work actuaily performed, Where a contractor is
performing construction on a project !n a locality other than
that in which Its program Is rGglstered, Ole ratios and wage
rates (expressed in percentages of the journQyman's hourly
rate) specified In (he contractor's or subcontractor's registered
program sha!! be observed.

Every apprentice must be patd at not less than the rate
specified In the registarad program for the apprentice's )evef of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on the job site shaif not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rate spedHed
in the approved program for the trainee's level of progress,
expressed as a porcontago of the journeyman hourly rate
specified tn the applicable wage determinaflon. Trainees shall
be paid fringe benefits In accordance with the provisions of the
trainee program, if the trainee program ctoss not mention
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an gpprenficeship program associated with (he
corresponding journeyman wage rate on the wage
determinaifon which provides for less than full fringe bensfits
for apprentices. Any employee listed on the payroll at a trainee
rate who is not registered and participating In a training plan
approved by (he Employment and Training Administration shail

•be paid not-fess'than the applicabja wage rate on'ltie wage •
determination for the classilication of work actually performed.
In addition, any trainee performing worR on the job site in
excess of the ratio permitted undar the registered program
shall be paid not less than the applicable wage rate on Ehe
wage determination for the work actually performed.

In tho event the Employment and Training Adrrtinfstration
withdraws approval of a training program, the contractor will no
longer be permitted lo utilize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program is approved.

o. Equal employment opportunity. The uti!!zatlon of
apprentices, trainees and journeymen under this part shall be
In conformity with Eh6 squat employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been csrtiffed by Ehe
Secretary of Transportation as promoting EEO in connection
w[th Federal-ald highway consfruatfon programs are not
subject to the requirements of paragraph 4 of ihis Seciion IV.
The sErafght time hourly wage rates for apprenElces and
trainees under such programs w!!i be established by the
particular programs. The ratio of apprentices and trainees to
Journeymen shall not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFET/
STANDARDS ACT

The following ciauses apply to any Federal-ak) construction
contract in an amount in excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be Inserted in addition to
the dausos required fay 29 CFR 5.5(a) or 29 GFR 4.6. As
used fn this paragraph, Ihe terms laborers and mechanics
include watchmen and guards,

5. Compliance with Gopeland Act requirements. The
contractor shatf compiy with the requirements of 29 CFR part
3, which are Incorporated by reference !n this contract.

6. Subcontracts. The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to IncludB Form FHWA-1273 in any lower lier
subcontracts. The prime contractor shail be responsible for the
compliance by any subcontractor or lower tier subcontractor
with ali (he contract clauses In 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debamnent as a contractor end a
subcontractor as providsd In 29 CFR 5,12.

8, Compliance with Davjs-Bacon and Related Act
requirements. Ati rulings and interpretations of (he Davls-
Bacon and Related Acts contained In 29 GFR parts 1 ,3,and 5
are herein incorporated by raference in this contract,

9. Disputes concerning labor standards, Disputes arising
out of (he labor standards provisions of this contract shall not
be subject to (he general disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 26 GFR parts S, 6, and
7. Disputes within (he meaning of this clause include disputes
between the conEractor (of any of its subcontractors) and the
contracting agency, (he LJ.S. Department of Labor, or the
employees or their representatives.

10, Certification of eligibility.

a. By entering into this contract, Ehe contractor certifies that
neither it (nor he or she) nor any psrson or firm who has an
interest in the contractor's finn is a person or firm InQiigibSe to
be awarded Government contracts by virtue of seciion 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcorttracted to any person
or firm ineligible for award of @ Government contract by virtue
of section 3(a) of the Davls-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed !n the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtimes requirements. No contractor or subcontractor
contracting for any part of (lie contract work which may require
or Invoive the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she Is employed on such work to
work in excess of forty hours in such workweek tmtess such
laborer or mechanic receives compensation at a rate not less
than one and one-half limes tho basic rate of pay for all hours
worked in excess of forty hours In such warkwsek.

2. Violation; liability for unpaid wages; liquidated
damages, fn (hs event of any violation of the clause set forth
In paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (!n the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shaif be computed with respsct to each
individual laborer or mechanic, induding watchmen and
guards, employed in v!o!al!on of the clause sot forth In
paragraph (1,) of this section, in the sum of $10 for each
calendar day on which such Individual was required or
permitted to work in excess of tha standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth En paragraph (1.) of thts section.

3. Withholding for unpaid wages and Itquidated damages.
The FHWA or the contacting agency shall upon Its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be wEthheid, from
any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any
olher Federal contract with the same prime contractor, or any
OEh.erfed9.ra!iy-a.ssIS{edGontract subject to tho.ContractWor^^
Hours and Safely Standards Act, which is held by Ihe same
prime contractor, such sums as may be determined to be
necessary to satisfy any liablfjtles of such contractor or
subcontractor for unpaid wages and tiquidated damages as
provided in the clause set forth !n paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor sha!) Insert
In any subcontracts the clauses set forth In paragraph (1 .)
through (4.) of (his section and also a clause requiring the
subcontractors to include these clauses In any lower tier
subcontracts. The prime contractor shall be responsibte for
compllanco by any subcontractor or lower tier subconti-actor
with the clauses set forth in paragraphs (1,) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is applicable to all Federal-afd canstfuctlon
contracts on the National Highway System.

I. The contractor shall perform with its own organization
contract work amouniing to not less than 30 percent (or a
greater percentags if specified elsewhare in the contraoi) of
the total original contract price, exctuding any speclafly items
designated by the contracting agenoy. Specialty items may be
performed by subconiract and the amount of any such
specialty items performed may be deducted from the tota!
original contract price before computing the amount of work
required to be performed by tho contractor's own organization
(23 CFR 635.116).

a. The term "perfoim work with Its own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, wlih or
without operators. Such term ctoos not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the costs of hiring leased
employees from an employee [easing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
contractor meets all of the following condittons:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of Ehe leased
employees;

(2) (he prime contcactor remains responsible for the quality
of ihe work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude individual employees from work on the project; and

(4) Ihe prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submisston of payrolls, statements of compliance and all
other Federaf regulatory requirements.

b. "Specialty Items" shail be construed to be limited to work
that requires highly specialized knowlodgo, abilities, or
equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and In genera! are to be limited to minor
components oFfhe overail contract

2. The contract amount upon which (he requirements sel forth
in paragraph (1) of Section VI is computed Includes the coat of
materiar'arid mari'Lifactured producta which' are tb'be
purchased or produced by the contractor under the contract
provisions.

3. The conEraclor shatl furnish (a) a competent supsrintendent
or supervisor who Is employed by the Hrm, has full authority to
direct performance of the work in accordance with Ehe contract
requirements, gncf is in cflarge of ail construction operations
(regardless of who parfonns the work) and (b) such other of its
own organizational resoLtrcss (supervision, management, and
engineering services) as the contracting officer determines Is
necessary to assure tha perfonnance of the contraot.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fulfillmenl of the
contract, Writton consent will be given only after Ehe
contracting agency has assured that each subcontract Es

evidenced fn writing and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% self-porformance requirement of paragraph (1) is
not applioable to design-buiid contraots; however, contraoting
agencies may estabiish their own self-performance
requirements.

VH. SAFETY: ACCIDENT PREVENTION

This provision Is applicable to all Federai-afd
construciion ccmtracis and to ail related subcontracts,

•f. In the performance of th!s contract the contractor shall
comply with all applicable Federal, State, and looai laws
governing safety, health, and sanitation (23 CFR 635), The
contractor shall provide al! safeguards, safety devices and
protsctive equipment and take any other needed actions as it
determines, or as tha contractina officer may determine, to be
reasonably necessary to protect the iife and health of
employees on the Job and tha safety of the pufaifc and lo
protect property in connection with Ihe performance of the
work covered by the contract.

2. It is a condition of this contract, and shat! bs made a
condition of each subcontract, which the contractor enters into
pursuant to this contract) that the contractor and any
subcontractor shail not psmnit any employee, In performance
of the contract, to work In surroundings or under concfitions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safely and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, In accordance with Seotion 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704),

3. Pursuant to 29 CFR 1926.3. it Is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shaii have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and heaitb standards and to carry
out the (juttes OF the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

VIII. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provfsionis applicable to all PaderaJ-aSd
construction contracts gnd to all related subcontracts,

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabiitty on statements and representations made
by engineers, contractora, suppliers, and workers on Federal-
aid highway projects, it is essential that all persons concerned
with the project perform their functfons as carefully, thoroughfy,
and honestly as possible. WEilful falsificatlon, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal iaw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) !n one or more
places where !t !s readily available to a!) persons concerned
with the project:

18U.S.C. -1020 reads as foifows:



'Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, l<nowingiy makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used or io
be used, or the quantity or quailty of the work performed or to
bs performed, or the cost thereof in connection with the
submission of plans, maps, specifications, conlracts, or cosis
of construction on any highway or related project submftted for
approval to Ehe Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, fatse report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, !n
connection with the construcilon of any highway or reiated
project approved by the Sact-etary of Transportation; or

Whoever knowingly makes any faise statenriem or false
representatfon as to material fact In any statement, cortlficaEo,
or report submitted pursuant to provisions of the Federal-aid
Raads Act approvad Ju!y 1, 1916, (39 Stat. 355), as amended
and supplemented;

Sha!! be finad under this title or imprisoned not more than S
years or both,"

!X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is app!icab!e to ail Federal-aid construction
contracts and to ali related subconEracts.

By submission of this bld/proposal or the execution of this
contract, or subcantract, as appropriate, the bidder, proposer,
Federal-afd construction contractor, orsubcontractor, as
appropriate, wiil be deemed to have stipulated as follows:

1. That any person who Is or will be utilized in tha
performqnce of this contract is not prohibited from receiving an
award due to a violation of SecElon 608 of the Cjegn Water Act
or Section 306 of the Cfeqn Air Act.

2. That the contractor agrees to include or cquse to be
included the requirsrnanis of paragraph (1) of this Section X in
every subcontract, and further agrees to lake such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION. INELIGIBILITyAND VOLUNTARY
EXCLUSION

This provision is applicable to a!I Federal-aid construction
contracts, design-bulld contracte, subcontracts, lower-tler
subcontracts, purchase orders, lease agreements, consuitant
contracts or any oihsr covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more ~ as
defined in 2 CFR Parts tao and 1200,

1, Instructions for Certification " First Tier Participants:

a. By signing and submKtlng this proposal, the prospective
first tier participant is providing the certiflcatEon set out befow.

b. The inability of a person to provide the certification set out
below wil! not necessarily result In denial of participation in Kits

covered transaolion. The prospective first tier participant shall
submit an explanation of wiiy it cannot provide (he certlflcallon
set out bolow. The certification or explanation will bs
considered in connsation with the department or agonc/s
ctetermfnatloti whether to enter Info this transaoEion. However,
failure of the prospective first tier participant to furnish a
certlflcaEion or an explanation shall dlsquafify such a person
from participation !n this transaction.

a. The certification In this clause is a material representation
of fact upon which reliance was placed when the contracUng
agency determined to enter into this transaction. !f St Is !ater
determined that the prospective participant knowingly rendered
an erroneous certification, !n addition fo other remedies
available to the Federal Government, the contracting agonoy
may terminate this (ransaciioh for cause of default.

d. The prospective first tter participant shall provide
immediate written notice to the contracting agency to whom
(his proposal Is submitted if any time Itie prospective first tier
participant learns that its certificatiori was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e, The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "principal,"
and "voluntarily exoiuded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered Iransaction between a
grantea or subgrantee of Faderat funds and a participant (such
as the prime or gsneral contract), "Lower Tier Covered
Transaciions" refers to any covorod transaction under a First
Tier Covered Transaction (such as subcontracts), "First Tisr
Participant" refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tier
Particfpant" refers any participant who has entered into a
covered fransacEion with a First Tior ParticipanE or other Lowor
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier pQrtlcipant agrees by submitting
thfs proposal that, should the proposed covered transaction be
entered tnto, It shall not knowingly enter into any lower tior
covered transaction with a person who is debarred,
suspended, declared ineligible, orvoiunfarily exc!uded from
participation In tills covered transactiorii unless authorized by
the department or agency entering Into this transaction.

g. The prospective first tier participant further agrees by
submitting this propqsai that it will incjude the clause titied
''certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusfon-Lower Tier Covsrad Transactions,"
provided by the department or contracting ggency, entering
into this covered transaction, without modification, in ali lower
tier covered transactions and in all soiJcftalions for lower tier
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may re!y upon g
certification of a prospective parftcipant In a lower tier covered
transaction that Is not debarred, suspended, ineligible, or
voluntarily exduded from the covered transaciion, unless It
knows that the certification is erroneous. A participant Is
responsible for ensuring that Its principals are not suspended,
defaarred, or otherwise Ineligible to partldpate In covered
transactions. To verify the eilgiblllty of !ls principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but Is no£ required to, check the Excluded
Parties List System webstte (ht{Ds://www.epis,gov/), which Is
compiled by the General Services Administration.



I Nothing conlained In the foregoing shall be construed to
require the esiablishment of a system of records En order to
render in good fatth the certification required by (his cjause.
The knowledge and Information of {he prospeot!ve participant
is not required to exceed that which ts normally possessed by
a prudent person in the ordinary course of business dealings,

j. Except for transaotions authorized under paragraph (f) of
these instruotions, if a participant In a covered transaction
knowingly enters Into a lower tier covered transaction vAlh a
person who is suspended, debarred, Ineifglble, or voluntarily
excluded from participation !n this transaction, in addition to
other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause
or default,

2. Certification Regarding Debarment, Suspension,
Inellglbiiify and Voluntary Exclusion - Ffrsf Tier
Participants:

a. The prospective first tier participant certifies to the best of
Ets Knowledge and bollef, that it and Its principals;

(1) Are not presently debarred, suspended, proposed for
dobarment, decslarod ineligibEsi or voluntarily excluded from
parifcfpating tn covered transactions by any Federal
department or agency;

(2) Have not within a threa-year pBriod preceding ?ls
proposal been convicted of or had a civil judgment rendered
against ihem for commlssEon of fraud or a criminal offense in
connection with obtaining, attempting lo obtain, or performing
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsificatlon or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise crlminaily or
civHly charged by a governmentai entity (Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this certifjcation; and

(4) Have not within a Ihree-year period preceding this
spplication/proposai had one or more public transactions
(Federal, State or (ocat) terminated for cause or defauSE.

b. Where the prospective participant is unabie to certffy to
any of the statements In Ehiscerfification, such prospsciive
participant shail attach an explanation to this proposa!.

2, Instructions for Certification - Lower Tier Participants;

(Applicable to a!l subcontracts, purchase orders and other
lower tier Iransactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 1fi0 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the oertlflcatlon set out below.

b. The certification in this clause is a material representadon
of fact upon which reliance was placed when this transaction
waa entered Into. If It is [ater determined that the prospective
lower tier participant knowingly rendered an erroneous
certification, in addition to other remedies available to the
Federal GovGrnment, the departmsnt, or agency with which

this trsnsaotion originated may pursue available remedlss,
including suspension and/or dQbarment.

c. The prospeative lower tier participant shai! provide
immediate written notice to the person to which this proposal Is
submitted if at any lime the prospective lower tier partlcfpant
[earns (hat Its certifloatlon was erroneous by reason of
changed circumstances.

d. Tho terms "covered transaction," "debarred,"
"suspended," "ineligfbie," "participant," "person," "principal,"
and "voluntarily exoludod." as used In this clause, are defined
!n 2 CFR Parts 180 and -(200. You may contact the person to
which (his proposal Is submitted for assistance in obtaining a
copy of (hose regulations. "First Tier Covered Transactions"
i'efers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as tho
prime or general contract). "Lower Tier Covered TrQnsactlons"
refers to any covered transaction under a First Tier Covered
Transaotion (such as subcontracts). "Flfsl Tier Participant"
refers to the participant who has entered into a covered
Eransaction with a grantso or subgrantee of Federaf funds
(such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered inio a
covered transaction with a First Tier Participant or othsr Lower
Tier Participants (such as subcontractors and suppliers),

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transacSkm be entered into, it shat! not knowingly enter into
any lower tier covered transaction with a person who !s
debarred, suspended, declared ineligfble, or voluntarily
excluded from particlpailcm in this covared transaoEion. unless
authorized by the department or agency with which this
transaoUon originated.

f. The prospective lower tier participant further agrees by
submitting Ehls proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Jnellglbllity
snd Voluntary Exclusion-Lower Tier Covered TransacUon,"
without modification, In all lower Eier covered Eransgctlons and
!n all soffGitations for lower tier covered transactions exceading
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certtffcatfon of a proapactive partfclpant in Q lower tfQr covered
transaction that is not debarred, suspended, Ineligible, or
voluntariiy excluded from the covered transgclEon, unless it
Knows thai the certification Is erroneous. A participant !s
responsibte for ensuring that its principals are not suspended,
debarred, or othenAfise ineligible to pgrtfcipate in covered
transactions. To verify the eligibility of its principals, as well as
the eltgiblllly of any lower tier prospective participants, each
participant mgy, but is not required to, check the Excluded
Parties List System website (htlDs://www.ep]s.aov/), which is
compiled by the Genera! Services AdnainisEration.

h. Nothing contained In the foregoing shall be construed to
require establishment of a system of records in order to rander
in good faith the certification required by this clause. The
knowiedge and information of pBrtlclpant te not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these Instructtons, if a participant in a covered Eransactlon
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, Ineligible, or vofuntarliy
exoludad from participation In this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue avallabie remedies, Including suspension and/or
debarment.

Certification Regarding Debarment, Suspension,
Inellglbilityand Voluntary ExcIusion-LowerTfer
Participants:

1, The prospective lower tier participant certlfjes, by
submission of this proposal, that neither it nor its principals Is
presently debarredi suspended, proposed for debarmehE,
declared ineSlgibie, or voluntariiy excluded from participating in
covered trarisactions by any Federal department or agency.

2, Where the prospective iower tier participant Is unable to
certify to any of the statements In this certification, such
prospective participant shall attach an explanation to this
proposal,

Xl. CERTiFJCATfON REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federai-aid construction
contracts and to ati related subcontracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowiecfge and belief, that;

a. No Federal appropriated funds have been paid or will be
paid, by or on behaif of the undersigned, to any person for
Influencing or attempting to Influence an officer or employee of
any Federa! agency, a Member of Congress, an officer or
omployee of Congress, or an employee of a Member of
Congress in connection with ths awarding of any Focforal
contract, the making of any Federal grant, the making of any
Federai loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amertdment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. }f any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to Influence an officer or employee of any Federa!
agency, a Member of Congress, an officer or empioyse of
Congress, or an employee of a Member of Congress in
connection wfth this Federal contract, grant, loan, or
cooperative agreement, Ehe undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2. This certification is a material representation of fact upon
which reliance was placed when this transaction was mgde or
entered into. Submission of this certification !s a prerequisite
for making or entering into this transaction imposed fay 31
U.S.C. '(352, Any person who fails to file the required
certification shaif be subject to a clvii penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospecttva participant also agrees by submitting its
bid or proposal that the participant shall require that the
language of this certificailon be Included in a!E lower tter
subcontracts, which exceed $100i000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EiWPLOYIVfENT AND IViATERIALS
PREFERENCE POR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the porformance of this contract, the contractor
undertaldng to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
regularly reside In the labor area as designated by the DOL
wherein the contract worE< !s gituated, or ths subregion, or the
Appalachian counties of (he State wherein the contract work is
situated, except:

a, To (he extent that qualified persons regulariy residing In
the area are not available,

b. For the reasonable needs of the contractor to empioy
supervisory or speclalfy experienoed personnel necessary to
assure an efficient execution of the contract work,

c. For the obligation of the contractor to offer empioyment lo
present or former employees as the result of a lawful coilectlve
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shail not
exceed 20 porcont of the total number of employees employed
by the contractor on the contract work, except as provided En
subparagraph (4) below.

2. The contractor shall place a Job order with the State
Employment Service indicating (a) (he classifications of the
laborers, mochanlcs and other emptoyaes required to perform
the contract work, (b) the number of employees required En
each classification, (c) the date on which the participant
estimates such employees will be roqulrsd, and (d) any other
psrtlnent Information required by the State Employment
Sen/lce to completo the job order form. The job order may be
placed with the Staie Employment ServEcs in writing or by
telephone. If during the course of the contract worK, the
information submitted by the conEractor In the original job order
is substantially modified, the participant shalt promptiy notify
the State Employment Service.

3. The contractor shai) give full consideration to a!! qualified
job applicants referred to him by (he State Employment
Sen/ice. The coniractor Is not required to grgnt employment Eo
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

6. The contractor shall Induds the provisfons of Sections 1
through 4 of this Attgchmont A In ever/ subcontract for work
which is, or reasonabfy may bo, done as on-site work.

4. If, wiEhlnbriewaek following the'ptactng of a job'order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified Job
gppllcsants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificaEe to the contractor indicayng the unavailability of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon receipt of this
cortilicate, the contractor may employ persons who do not
normaily reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) aliow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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Exhibit "J"

PROPOSER?S AFFIDAVIT

PROPOSER?S AFFIDAVIT OP NON-COLLU8ION
NON-CONFLICT OP INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HEDALGO

Affmnt» _, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded» conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract or fix tlie prices in the attached proposed
or the proposal of any other propose^ and further states that no such money or another reward will be het'elnafter paid.

(2) Affiant farther states they have neither recommended nor suggested to Hidatgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at

a meeting open to all interested proposers, of which proper notice was given.

(3) Afflaut, further states their officers, employees, or agents have not, and will not attempt to lobby, du'ectly or
Indirectly, the Hidalgo County Commissioner's Couit between proposal submission date and award by the Hidalgo
County Commissioner's Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of tlie staff, or related to any
employee ofHidalgo County except as noted herein below:

Signatm'e/Titie:

Subscribed and sworn to before me this . day of_,2019.

Notary Public

My commission expires: . , 20



HIDALGO COUNTY
(Including ail funding sources, programs/ and entities)

REQUEST FOR BIDS
"Water Extraction Services"

RFB No.: 2019-072-04-17-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit "B" Bid Page

Exhibit t/Cft -Acknowledgement forms (pages 4 & 5)

Exhibit "D" CIQ Form -Copy of County Clerk File Recording fee receipt, (if applicable)

Exhibit //E" Vendor Bidder Applications, W-9/ & HUB/DBE

Exhibit f/F" Certification Regarding Debarment

Exhibit "H" Required Contract Clauses for Contracts Under Federal award 2 - CFR 200,

Appendix II & FEMA (if applicable)

Exhibit "y1 Proposer's Affidavit

SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided/ clearly marked ORIGINAL), One (1) Copy of Bid(s)/ anc
Two (2) CD/USB in PDF Format (see number 2 of Legal Notice).


