Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

April 1,2019

Re: HIDALGO COUNTY (Including all finding sources, programs, & entities)
Request for Bids - “Water Extraction Services”
REB No: 2019-072-04-17-HGO

Ladies/Gentlemen:
Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is required as the packets have been modified to reflect new requirements and changes

within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626.

Sincerely,

ha L Salazal CPPB
Hldalgo County Purchasmg Agent

MLS/ngo

Enclosures
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REQUEST FOR BIDS

HIDALGO COUNTY

(Including all funding sources)

“Water Extraction Services”

BID OPENING DATE
April 17,2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626
FORM HCPD-03
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1)

2)

Sealed bids will be received for “Hidalgo County - “Water Extraction Services” in accordance with the
specifications attached as Exhibit A" hereto. Bids should address all specifications set forth. Bidders
(may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"). A strong rationale must be presented for
any deviation from the specifications. Hidalge County reserves the right to reject the deviation and its effect
on the overall bid.

One (/) original (pages one-sided, clearly marked ORIGINAL), One (/) copy of all bids and Two (2)
CD/USB in PDF Format are required with the bidders name and return address clearly typed and or/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package: BID No.: 2019-072-04-17-HGO “Hidalgo County — Water Extraction Services”
and at County's Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing
address: 2812 S. Business Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M,
Wednesday, April 17, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR
PACKAGE WITH REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR
200, Appendix 1l & FEMA (Exhibit “H”);

Proposer’s Affidavit (See Exhibit “J”); and

9. SAMS.gov Registration Acknowledgement (See Number 18 below).

Non kLD

oo

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid
that it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest
and best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it
is in its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and
best bid. "Lowest and best" means a bid or offer providing the best value considering associated direct and
indirect costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after
a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo
County. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s) in
question. In such event, County may elect to award the contract to the next lowest responsible bidder or to
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reject all bids and re-advertise.

5) For work to be performed at a County owned or operated location, each bidder shall, in ifs sole discretion,
visit the job site before preparing the bid and thoroughly familiatize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalog numbers and any necessary references.

7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids,
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known
to have received a copy of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part
of their bid.

10) County reserves the right to accept or reject any or all Bids.
11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the
County. All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number
Certificate.

15)DELIVERY INSTRUCTIONS
o No deliveries accepted after 3:00 P.M., Monday-I'riday.
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasmg
Agent before delivery will be accepted.
o If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
s Invoices must include:
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a) Name and address of successful bidder

b) Name and address of receiving department or official

¢) Purchase Order Number (if any)

d) Notation-“Hidalgo County - RFB No.: 2019-072-04-17-HGO “Water Extracting Services”
Descriptive information as to the items or services delivered, including product code, item number, quantity,
ete.

¢) Contract number must be indicated on all invoices

¢ Discount payments will be considered when offered.
¢ Contact person for Billing and Payment questions:

Hidalgo County Auditor’s Office
2808 S. Business Hwy 281
Edinburg, TX 78539
(956) 318-2511

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. April 17,2019
Award of Contract
Commence Work or Deliver Products

HIDALGO COUNTY HOLIDAYS

T 2019 YEAR
New Year's Day = | 01/01119
Martin Luther King Day -~ | 01/21/19
Presidents Day - - | 02/18/19
Good Friday o 041919
Memorial Day 052719
Independence Day - 07/04119
l.abor Day FRERERS -09/02/19 -
Columbus Day =~ - -~ 10M4M9
Veteran's Day =~ 119
Thanksgiving Day T28M9-11/2019 5~
ChristmasDay =~ - | 12/24/19-12/25118 =
New Year's Eve o239

18)BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

CONTRACT:

o If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas.

e Togecther with the signing of a contract or issuance of a purchase order following the acceptance of a
bid, and prior to the commencement of the actual work, the bidder shall furnish a performance bond to
the County for the full amount of the contract, if that contract exceeds $50,000.
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o [f the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable,
the receipt by County of satisfactory evidence that all subcontractors and material men have been paid.

« Ifacontract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00),
as required by Tex. Govt. Code Ch. 2253.

» For requirements contracts, bond requirements are determined by applying the proposed unit price to
the estimated quantities included in the specifications.

e All bidders are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR
Part 76. Register at SAMs System for Award Management @ www.sam.gov,
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19) TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes
and their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252,
42 U.S.C. §§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of
race, color, or national origin, be excluded from participation in, be denied the benefits of, or be
otherwise subjected to discrimination under any program or activity for which the Recipient receives
Federal financial assistance. Title VI has been broadened by related statutes, regulations and executive
orders as found in Appendices “A” through “E” hereby attached as Exhibit “G”. The County’s entire
Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan
and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through
“E” expanding these protections to the categories described herein are hereby incorporated by reference
as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders
that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A”
through “E”, to which it is obligated to provide or submit as part of the bid.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A contractor
(or subcontractor) is required to insert Form FHWA 1273 in each subcontract and all lower tier
subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement.

20) ETHICAL STANDARDS

It shall be a breach of cthics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or purchase request, influencing the
content of any specification or procurement standard, rendering of advice, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling, determination, claim or
controversy, or other particular matter pertaining to any program requirement or a contract or
subcontract, or to any solicitation or proposal therefore pending before any department or agency of the
County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for any
contract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order,
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No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement
shall be done through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

e Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,

person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of interest
with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than
the seventh business day after the date the person becomes aware of facts that require the statement to be
filed. The disclosure requirement applies to a person or business who contracts or seeks to contract with
Hidalgo County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire
to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code
Chapter 176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is

a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N, Closner,

Edinburg, Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent.
Questions regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Ethics Commission found in Title 1, Section 46.1, 463 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity, In box 3 of Form 1295,
you will provide the RFB Project No. (2019-072), as shown on the packet. Once completed and filed
with the Texas Fthics Commission, Form1295 must be printed, filled out, signed and submitted to our
office either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz{@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted, therefore, failure to timely
submit a completed Form 1295 may result in the delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court
approves this agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until

Form 1295 is submitted.
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23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition
on Contracts with Companies Boycotting Israel, which provides that a state agency and a political
subdivision may not enter a contract with a company for goods or services unless the contract contains a
written verification from the company that; (i) it does not Boycott Israel; and (ii) will not Boycott Israel
during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing
to deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott
Israel, and agrees that during the term of this contract/agreement will not Boycott Israel as that term is
defined in the Texas Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

24)Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements: ‘

Possess or is able to obtain adequate financial resources as required to perform under the bid,
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits as
required by Federal or State law. Successful bidder's officers, agents and/or employees will not be entitled
to any benefits of an employee or elected official of County, including, but not limited to, benefits associated
with County's civil service system.

27) Any contract award to a successful bidder will be in effect until (¢) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (¢) terminated by County with thirty
day’s written notice prior to cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a
successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.
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29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful bidder, or of any agent,
employee, subcontractor or supplicr of successful bidder in the execution of, or performance under,
any contract which may result from bid award or which arises from any event or casualty happening
on or within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. The successful bidder shall pay any judgment
with costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County. Successful
bidder’s indemnity hereunder shall include but is not limited to, claims relating to patent, copyright
or trademark infringement, and the like, arising out of the goods and services provided by the
successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County's approval. Items found to be defective or not meeting specifications shall be replaced by
successful bidder within two business days at no expense to County. Items not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the item's nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws
of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable IHidalgo County Purchasing Policy (found at https://www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and coniract
clauses described in Appendix IT to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clanses required by FEMA
are found in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from FEMA,
it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms should be
resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
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that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.c...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo County
Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process, The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit
“E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are
used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-
contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidalgo County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
for
HIDALGO COUNTY

“Water Exiraction Services”
RFB No.: 2019-072-04-17-HGO

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy, 281 - Administration Building
Mailing/Postal Address: 2812 S, Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and
state and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further
agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name;:

Title;
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EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“"WATER EXTRACTION SERVICES”

RFB No. 2019-072-04-17-HGC

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve areas of standing water [types of which are further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
etc. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

Ina flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

» Water Trucks shall be capable of handling water removal work. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

e The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include Jabor to and from the job site including, but not limited, to the following:

* [Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County].

¢ Ifblack or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water, ‘

¢ Vacuum truck tanks [minimum of 130 barrels] shall have capacities ranging from 5000 - 6000 gallons.

e The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

+ Inaflooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
week / 365 days a year, if/as needed.

* The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commercial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit “C”
- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will
request 24-hour periodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

* Hidalgo County has the option to utilize the Monitoring Contractor if necessary.
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY
"WATER EXTRACTION SERVICES”
REB No. 2019-072-04-17-HGO

» "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations."

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.tl It is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets.t

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together, It is saltier than
fresh water, but not as salty as seawater, It may result from mixing of seawater with fresh water, as in
estuaries, or it may occur in brackish fossil aquifers.

Sludge:
1. Semisolid material such as the type precipitated by sewage treatment.
2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one () year period with County’s option to renew the contract
for an additional one (/) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4. After a bid is awarded should the successfully awarded contractor default in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates
and conditions,

6. Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.
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10.

11.

EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
"WATER EXTRACTION SERVICES”
R¥B No. 2019-072-04-17-HGO

Insurance requirements for this project to be maintained throughout the contract term (Refer to limits
on the Exhibit “C” for limits).

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1)

2)

3)

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the suppliet’s advisory or notification to the vendor of the
price changes.

» The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

» The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

= No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

» The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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4)

5)

EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY
"WATER EXTRACTION SERVICES”
RFB No. 2019-072-04-17-HGO

or that the Vendor is requesting a different price increase for the following quarter. Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a
price adjustment to the Vendor at any time upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term,

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at
2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidi.ortiz@co.hidalgo.tx.us no later than, Wednesday, April
10, 2019, AT 5:060 P.M. Responses to said inquiries will be sent to all applicants VIA email by no later than
Friday, April 12,2019, AT 5:00 P.M.
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EXHIBIT “B”
HIDALGO COUNTY

“WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2019- 7-04—HG |

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Infernal use only: NIGP Conumadity Code: 968-93 Well Peinting Services (Dewatering)

Daily Rental  (based on min of 8 hours of usage per day) $ per Day
Weekly Rental (based on min 40 hours of usage per week) i per Week
Monthly Rate  (based on min 182 hours of usage per month - 30 days) ) per Month

e

Weekend (based on min of 8 hours of usage per day) $ per Day
Holidays (based on min of 8 hours of usage per day) $ per Day
Emergency (based on min of 8 hours of usage per day) k) per Day
e |
$ Daily Rental
Credit, If any (deducted per day) such as rainy days, ete. $ Weekly Rental
$ Monthly Rental
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EXHIBIT “B”
HIDALGO COUNTY

“WATER EXTRACTION (DEWATERING) SERVICES”
B NO. 2019-072-04-17-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

*CELL NUMBER:

CONTACT PERSON:

*E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

*Required information
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE

THIS CONTRACT is made and entered into this 00th day of 20 by and
between the County of Hidalge, Texas ("County"), and (Ychdcr/(fompany’s Name)
("Company™). E

WHEREAS, Company responded to notices for Requests for Blds (RF B) for: “Water
Extraction Services” for Hidalgo County (the “Serwccs”) and

WHEREAS, Company submitted a sealed bid to p ov1de services in accordance with the

specifications as proposed, a copy of RFB Procurement Packet bcmg attached hereto as Exhibit

"A" (the “RFB™); and

WHEREAS, in recognition of and in ccnsideratich'of- Company's agreement to perform

the Services in accordance with tthFB Procurement Packet, the Commissioners Court of County

awarded the bid to Conip'ah:'

cons_i_dcrahcn of the followmg, the pargcs hereto agree as follows:

1. i ."':County and C.c.fnpany iereby agree that this Contract is entered into in order to
provide the Servmcs to Hldalgo County. This Contract does not extend to any third parties any
duties or benefits confcrred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in



performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Setrvices, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one .(.1) year, commenecing on

, 2019 and expiring on i 2020 and may be extended at the

sole discretion of the County for an additional one (1) year term under the same rates terms and

conditions. Hidalgo County also reserves the rightfrto___confc__lnue this sealed p_roposal for an

additional sixty (60) day grace period at the end of the contra

erm for unforeseen delay of award

for the next term and contingent upon cost remajmng unchanged
4. As a condition of this Contract Company shall hold and maintain throughout the
term of this Contract all hcenses and permlts requlred or Whlch may be required by any authority

during the term heleof to pr0v1de the Scrv1ces If such license or permit is suspended or revoked,

this Agreement shall automatlcally be terrmnated and Company shall immediately notify the

County;.‘;:f:-"

. 3
contain all eqmpm;:gt requm;d by any authority to operate on streets and roads and all persons in
the employ of Compény who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

Service Contract (C-19-072-
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agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
written invoice submitted by Company.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hel;eté' and incorporated herein
at this point for all purposes), and shall furnish to County certiﬁeates'_ze_f such insurance coverage.

8. Company shall provide a sufficient numb_er df truck.s:':;z'ebieles, personnel and

equipment available to safely and efficiently provide the Serv1ces

9. Company shall indemnify and .hold harmless County, its elected officials,
employees and agents from any and, all claims, damages, losses, and expenses including
attorney’s fees for _the defense of any act.l(.};l?'aga__ll_ls_l?_ County arlsx_ng_ out of, resulting from, or
connected with the provision of the Sei;ﬁice by .'(.'j}e"mp_any- aader this Coniract. Said
indemnity shall cover any .ac.t. or failure to act by the Company, its agents or employees.

10.  This Contract shali not be a531gnable in whole or in part by either party without
prior wrltten consent of the other party “

| 11 ..'. It is expressly agreed that this Contract and the perfor_mance by the parties
he1eunde;: &oes not create any agency relat10nsh1p or master-servant relationship that County has
no superv131oa ef the pe1 formance of the Services provided by Company, and that Company is an
independent contractor' under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano

Service Contract (C-19-072-FG88: Hidalgo County & )
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Edinburg, Texas 78539

If to Company:

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, suoh-invalidity, illegality, or
unenforceability shall not affect any other provision thereof and thie'"Agreement shall be construed

14, This Agreement may be terminated by- County w1thout cause upon thirty (30) days

written notice,
15.  This Agreement shall be bmdmg upon and 1.1.1ur.e to the benefit of and be enforceable
by the partics hereto and their respective he1rs, executors admﬁnstratms legal representatives,
successors, and assigns where permitted by th13 Agleement
16.  This Agreement shall be govemed by and construed in accordance with the laws of

the State of Texas and shall be performable in H1da1go County.

17. Commitment of Current Revenues Only In the event that, during any term hereof,
the Co_nmiﬁsmners Coort"qo__e_s nof ep_p_roprlate sufficient funds to meet the obligations of County
under thjs.;Agreement Countymay terminate this Agreement upon ninety (90) days M‘itten notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued pelformance of thJS Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the ecvent that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Service Contract {C-19-072-]
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement, The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contams_;théz___eptire contract between the
parties hereto, and each party acknowledges that neither has ;ﬁéde (eit.l.lél.‘;di_;ecﬂy or through any
agent or representative) any representation or agregp’eht in connection with ﬂ'nS Agrgement not
specifically set forth herein. This Agreement maj'.z. be modIﬁed or amended only by 'éigreement in
writing executed by the parties hereto, an__d ‘_not otherwise.

19, Immunities: Nothing in this Agrecment is intendéa to and County does not hereby
waive, release or relinquish any right to asscrt any of the 'ﬁ_éf_en__s_fcs County enjoys by virtue of the
state or federal constitutidﬁ:ﬁ%ﬁ;:;xules or regul_:z:;tions, and any sovereign, official or qualified

immunity available to County as toany claim or action of any person, entity, or individual against

County.

20 NondiSéfi;ﬁ:ig:ationt--':" :5::____:9_0mpany, including subcontractors, assignees and
successorg:'i':ﬁ_f_i_pterest, ensur.r.:::?_s:___.:t};at no 1;:61:'8011 shall on the grounds of race, religion, color, national
origin, sex, agé, (;r disability, or iany other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non—feder.aﬂy funded program or activity when providing any services described

herein under this contract/agreement.

Service Contract (C-19-072
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21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s poﬁtracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Cq_11_tféié§?}’_1‘0visions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contfaats -:under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clauses. The apphcabie required contract cIauses were

provided as part of the initial procurement packet and are m‘qpxporated herein and made part of

this agreement for all purposes.

Setvice Contract (C-19-072-
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Printed Nme:

o Title:

Approved By Commis_sioﬁéfs Cb_ﬁﬂ_On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Robert Vifia, TII _
Assistant District Attorney

Service Contract {C-19-072-
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

L. A Five Hundred Thousand Doflar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilitics of County,

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000,00) per person and Five Hundred Thousand Dollars ($500,000,00)
per occurrence. Coverage should include injuty to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal fo the bodily injury
limits set forth immediately above;,

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Hach policy of insurance

required hereunder shall extend for a period equivalent to, or longer than the term of the Contract, ... .. ..

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise, This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11



OATR{MMIDOIYY)

PRODUGER

THIS GERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS RO RIGHTS UPON THE CERTIFICATE
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Hidalgo County

Attn: Purchasing Department
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Edinburg, Texas 78539
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“AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authotized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Comunissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently cacry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' - Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis fo ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. :

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if‘applicable),certificates, permits, etc, which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit wpv

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects ohanges made to the law by H.B. 23, 84th Leg., Regular Session, OFFIGEUSE ONLY

This quastionnaire is being filad in accordance with Chaplar 176, Lascal Giovernment Code, by a vendor wha
has a business refalionship as defined by Section 176.001(1-a) with a local governmental entily and the
vendar meats requirements under Seclion 176.006(a},

Dale Recelved

By law this questionnalre must be flled wilh the racords administrator of the lacal governmantat entity nof later
thar the 7th business day aiter the date the vendor becomas awara of facts that require the statement to be
flled. Ses Sectlon 176.006(a-1), Local Govarnment Gode.

A vendor commiis an offense Il the vendor knowlngly violates Saction 178,008, Local Governimant Code, An
offense under this sectlah Is & misdemoanor.

1] Name ot vendor who has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questionnaire. (The Jaw requires that you file an updated

completed questionnaire with the appropriate filing authotity not later than the 7th busineas day after the dale on which
you became aware that the originally flled questionnalre was Incomplate or Inaccurale.)

3] Name of local government officer about whom the information is baing disclosed.

Name of Ofticer

4] Describe each employment ot other business relationship with the local government officet, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any famlly relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additlonal pages to this Form
CIQ as necessary.

Is the local govarnment offlcer of a famlly mamber of the officer receivlng or likely to recelve 1axable Income,
other than imvestmant incotne, fram the vendor?

I:] Yes D No

B. Is Ihe vendor raceiving or likely to receive taxable incoms, other than investment ingome, from or at the direction
of the local government officer or a family member of the officer AND the taxable lncoma is not racelvad irom the
local governmental enfity? C

[ ]es [ o

5] Desctibe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respact to which the Jocal government officer ssrves as an officer or diractor, or holds an
ownership interest of one percent or more.

{:l Chack this box if the vendar has given the local government officer or a family member of the officer one or more gifis
as descrlbed in Section 176,003(a){2)(B), excluding gifts descrlbed in Section 176.003(a-1).

7]

Signature of vendor dolng business with the governmental enlity Date

Form provided by Texas Elhics Commlssion www.athics.state.buus Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp//iwww.stalutes legis.slate. tx.us/
Doscs/LG/hm/LG176.him. For easy referonce, below are some of tha sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection beiween two or more parties
based on commetcial activity of ane of the parties, The term does notinclude a connection based on:
(A) atransaction that is subject to rate or fee regutation by a federal, state, or local governmental entily or an
agency of a federal, state, or local governmental entily;
(B} atransaction conducted at a price and subject to terms avallable to the public; or
(C} a purchase or lease of goods or services from a person that s chartered by a state of federal agency and
that Is subject to regular examination by, and repotting to, that agency.

Local Government Code § 176.003{a){(2)(A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
xRk
{2) the vendor:
{A} has an employment ot othet business relationshlp with the local government officer or a
family member of the officer that results In the officer or family member recelving taxabls
income, other than investment income, that exceeds $2,500 durlng the 12-month periad
praceding the date that the officer bacomes aware that
(Y acontract between the lacal governmental entity and vendor has been exacuted;
or '
(i) the local governmental entity is considaring entering into a contract with the
- vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate valug of more than $100 inthe 12-month perled preceding the date the
officer becomes aware that:
{i} acantract between the local governmental entity and vendor has been execuied; or
{ity the local governmental entity Is consldeting entering into a contract with the vendor.

Local Goverhment Code § 176.006{a) and {a-1)

{(a} Avendor shall fite a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entlty, or a family member of the officer, described by Section 178.003{a)(2){A);
(2) has given a local government officer of that local governmental entity, or a family member of the

gift descrlbed by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The complated conflict of interest questionnaire must be filed with the approptiate tecords adminlstrator
not later than the seventh business day afier the later of:
{1) the date that the vendor;
(A} begins discussions or negotiations to anter into a contract with the local governmental
entlty; or
(B} submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another wilting related to a potential contract with the local
govarnmantat entity; or
(2) the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, of a
family member of the officer, described by Subsection (a);
(B} that the vendor has given ona or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B}, excludingany . [ ..

Form provided by Texas Ethles Commission www.athics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Conpleto fn print oy typo, Please roturu file applenilon fo the Hidalyo Counly Purchnsing Deparimont
Pl Tresiniitor (956) 318-2629 oy (956) 29277617
ha person or vegulny mafl tot
WinltbagMostal Adduesse 2012 8, Business vy, 281
Physlonl Adavess) 2802 8. Buelnosy Hlwy: 281
Edinhweg, Texas 78539
o g-nunlli pwvehnsing@rohidilgo s

Contprny Nono: Telapliane Mo, { )
dba Namo

Lognl Nitet

WMinfling Addross Fax Mo, { )
l[’hysicnl Addvess:

Clity, State, Zip Tax LD, No.

Romdk to Addvess ! Clty, State, Zip
-Vl Addrasst

Reprosontitiva(s) Namo(s) & Title(s)

Non-Yrofit

Fypo of Organdzatlon (cheok one)s Tadividual Partnorslip Corporation
—t . Solo Propristorr ___ Otlior, Spoekfy
Stnfe Klentifiontion No. (Plense ntinchad connpleted We2 forne with tds npplloation)

Tederal Identitioation Mo, or (If ndbvidual) S8 No,

Stnte of Incovpoxationy Dratey Othar)

L'ypo of Buslness (oheal one)s Manufacturey Wholesaler Rotniler .. Brolor

Distelbuter Servles Organizatlon Other, Speclty

¥nme & Title of Parson(s) Authorized to Sizn Bide, Froposls, and/ox Contraelst

Small and/op Disadvaniaged Business Informaflen {eheols a on crttey

Simpll Businessi Disndvantneed Businoss (At Longt 51.% Ovnerahi

J Logs than 125,000 apnupl gross reoslpt £1 Black Ainetionn O Natlve Amerloan
1 Lods than 250,000 munal gross seoolpt 0 Hispanle Anerloan F1Women

1 Loss than 000 annual gross recolpt 1 Astan Fackio Amerl '

1 Iore than 500,000 aunusl gross recalpt
Hivo vou heen eertified ns o JXUB ov sn MBI/WER sourcslt OY¥es ClNg

Indlenta CextMilcntlon No(s): ox ava Covtlilonte(s) tinchod?s T¥es  ONo

What type of preduel(s) Is/nve solteliod by your vonspany?:
Wantd yon Jileo to b provided with speclfleations for procuvements of such produefs?: 1¥es [INo

|I'e Bo Comploted by tie County: Reetd by (Pavchasing)t DaleRea’d by (Purchnsingh
Diito Forymrded Information to Avditer’s Offlees

Futvy Datel Vondor Nag

‘THYS PAGE BE SUBMITTRD Wi Q




HETORICALLY UNDERUTILIZED BUSINESS (FUB) DECT,

The primary objeotlve of the Hidalge County IUB Program is to ensure Historloally Underntifized Businesses receive a
falr and equal opportunity for partloipation in the County’s procurement process, This faot holds truo for Services
{(Professlonal & Non-Professional), Comnoditles, und Construetion conitacts and any subconliaots thevato, The program
strongly enoowrages Prime Confraotors fo provide suboontrasting oppothmities to Cerlified Fub ConlraclotsfVendors,
Ouy goal for HUB contractor/vandor partiolpation, as well as JTUB suboontractor paticlpation 1s 30%. To be considerad
as 4 “Cotitfied HUB Coniractor/Vando® the contractor/vendor must have beon cartifled by, and hold a ourrent and valld

cerlification with any of the threo agencles Jisted below,
Have you been Certifiod as o TUB or an MBE/WBE soutce?: OVes [1No

Hyes, by whom?: O] ‘T'exas Bullding & Procurement Commission {3 Other

Indonte Certifiation No(s}: ot Ate Coytifioate{s) Attached?: [1Yes ONo

LIST OF CF, LD B SUBCONTRACTORS
{(Attach addlilonal pagos If necesaaty)

What percentage of the Bid, RBP, or REQ is o be sybeonhaoted with Cestified HUB soutces?: %
(List HURB Subecontractor information below),

HUB Subconiractor Name; HUB Status:

Corilfying Agenoy (Cheok all applloable); DTexas Building & Proocureinent Commission [“Jothes
Addregs: City; State: Zip!
Contagl Person: Title: PhoneMNos ()

Suboontract Amount: $ Degotiption of Worl to be Performed:

HUB Subeontraotor Name! HUB Status:

Cortlfylng Ageney (Chaolc all appliocable)! OTexus Bullding & Proowrement Comindssion Jother
Addvess; Clty: Stato! Zip:
Contact Person; Title: PhoneNo.: ()

Suboantvact Amownt; § Desortption of Worik to be Performed:

HUB Subcontractor Name: : HUB Statug:

Cottifying Agenoy (Cheol all applluuble) HTexas Bullding & Proourement Comnlssion [ Jother
Address; , City: Slate Zip:
Contact Parson; Title: PhoneNe: { )

Subcontract Amonat! §,__ Desceiption of Watl to be Performed:

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




Fotm W"g

(Rev, Octolier 2018)

Dappriment of tha Tropsury
Infaral Revantta Service

Request for Taxpayer
ldentification Number and Certification

¥ Go to wwiwirs.gov/FormWe for instruotions and the latest information.

Give Farm to the
requester. Do not
seihd to the IRS,

1 tarma (as shown on yaur Income tax return), Name Is required on this lina; do not leava thls lne blank.

2 Buslness name/disregarded antily name, If differanl from above

foliowlng sevan hoXes,

] Individualfsole proprietor or | G Corporation

aingle-mamhber LG

Print or type.

] Other {see Instuotions) >

s Gorporation

[T Urnitad lrabity cornpany, Enter the tax classification {C=C corporatlon, 8=8 corporation, P=Parinarship)

Note: Ghieok the approprtate box In tha Hina abava for the tax classilicatlon of the single-member owner. Do not chuck | Exemption from FATOA reparting
LLG il the LLG s classified as a single-membar LLO that s dlsragarded from the owner unless the awner of ha L1.G i da 4 any)

another L0 that Is not disragarded from the owner for U8, fadarsl tax purpoges, Othenyise, & single-membar LLE that| &
fs dlsragarded from ihe awner sheuld check the appropriate box for the tax clagstitcation of fis owner,

& Check appropriate hox for federa) tax classiilcallan of the parson whosa name Is enterad on |Ins 1, Check aply one gf the | 4 Exemptions {codes apply anly to

certaln antitles, not lndividuaty; see
Insirutions on page 3):

1 Parinership I3 wrustestate

Exempt payes ¢t [f any}

{Anpliss to accovnls meblafted oulsida tha 1.9

& Address (aunibar, street, and apl. or sulle no.} Sue Insiuctions.

See Specific Instructions on page 3.

Raguoster's name and addrese {optiona])

6 Clty, state, and ZIP code

7 LUst socount number(s) ere {oplional)

Taxpayer dentification Number (TIN)

Enttar yaur TIN in the appropriats hox, Tha TN providad must match the names glvan on line 1 1o avsld Soolal seourlty numbar |
baokup withholding, For Individuals, this ts generally yaur sootal security number (SSN). Howaver, for a
resident gllen, aole proprletor, or disregarded anllty, see the Instructions for Part |, later. For other - -
entitfes, it Is your employet identiffcation number {EIN}. If you do not have a humbar, ses How fo geta
or

TiN, later,

Mota: |f the account (8 In more than one hame, sea the Instruotlons for e . Also see What Name and

Number To Giva the Raquester for guldelines on whose number to anter.

BEpployer (dentifieation number

Partl Certification

Under penaltles of perjury, | certliy that:

1. Tha numbar shown on this farm s my sorraot taxpayer Identifleation number {or [ am waillng for a numbar to ba lssued to me}; and
2, | am not sublect 1o hackup withhalding beeause; c}a) 1 am exsmpt fram backup withholding, or {8} 1 have not baen notifled by the Intemal Revanus

Servioa {AS] that | am sublact to backup withhol
ho lenger subjeot to backup withholding; and

3, | am a .8, cltlzen ov ofhier U,S, peraon (deilnad hetow); and

Ing as a result of a fallurs 1o report all interast ar dividends, or (o} the [RS has notlilad me that1 am

4, The FATCA oode(s) enterad on thls form {if any) Indleating that | sm exampt frein FATCA reporting is cqrrect,

Certification instruotions. You must cross out jlem 2 above If you have baen notlflad by the 1S that you are currently subjest to baokup withholding bacause
vou have fallad to report afl Interest and dividands on your 1ax raturn, For real estate transastians, Hem 2 does not apply, For morigage Interest pald,
acqulsltion or abandonment of sacured proparly, cancellatian of debt, cantributions te an Individual retiremant arrangement (RA), and generally, payments
other fhan Interest and dlividands, you ate not raqulred to sign the ocertilication, but you must pravide yaur cowect TIN, See the instructions for Part I}, fater,

8ign Signature of
Here U.S. peraon »

Date »-

General Instructions

Sectian referencas are to the Internal Revenue Gode unless olherwlss
noted,

Futura devslapments, For The latest Information abeut developments
related to Form W-8 and jts Instructions, such as lsglslation enaoted
aftor they were published, go to www.lrs.goviFormWs,

Purpose of Form

. An Individual or entity (Form W-8 reduestsr) who Is raquired to flle an
information return with the [RS must obtaln your corract taxpayer
identificatlon number {TIN) which may be your soolal sasurlty numbar
(SBN}, Individual faxpayer identification number JTIN}, adoption
taxpayar ldentiflcation number (ATIN), or amployar dentlfioation numbar
{EIN), to reporl on an Informatton raturn the amount pald to you, at other
amount reportahle on an Information vetun, Examples of Inforrnation
returna iholude, hut ae not imited to, the following.

» Form 1088-INT {ntersst sarnad or pald)

* Form 1088-DIV (dividends, Inoluding these from stecks or mutual
funds)

+ Form 1099-MISC (varloua typas of Incame, prizes, awards, or gross
progeads)

*» Form 1099-8 (atock of mutugl {und sales and certaln other
trananotions by brokers}

» Form 1099-8 {procesds from real estate tranasctions)
« Forn 1099-K {merchani card and third party netwark transactions)

» Form 1098 (hame morigage Interest), 1088-E {student loan nterast),
1008-T {tuitlon)

* Fatm 1008-C {cancsled dobt)
« Form 1098-A {acquisition or shandonment of seaursd property)

Use Form W-9 only if you ars a L8, person (including a resldent
allan), to provide your corract TiN.

If yau do not relum Form W-9 lo the requester with a TIN, you might
be sublect fo hackup withhololng. Sae What Is baskup withhalding,
later,

Cal, No, 10231X

Form W-9 (Rev, 10-2010)



Farrn W-9 [fRav, 10-2018)

Page 2

8y algning the fifled-out form, you:

1, Gertify that the TIN vou are glving ls cavact (or you are waltlng for a
numpet to bo Issued),

2, Gertiy that you are hot sublsct to backup withholding, or

8. Glaim exemption from backup withholding If you are a U.S, axempt
payae, If applfoable, yau are also certllying that as a ULS, parson, yout
allocable share of any partnership fncome from a U.8. {rade or bushess
Is not subject to the withhalding tax on forelgn partners’ share of
affectlvely connectad ncaome, and

4, Gartify that FATCA code(s) entared on this form {if any) Indicating
that you are exempt from the FATCA raporting, Is cosraol, Ses What Is
FATCA reporting, |ater, for further Information,

Note: I you are a U.S, person and a raguiester glves you a form other
than Form W-8 ta request your TEN, you must use the raquestar’s form if
it s substantially simifar to this Form W-9,

Definitions of a 1L.5. person. For federal tax purposas, you are
considered a U.8. person i{ you are:

+ An indlvidual who Is 8 U.S, citizan or 1S, resident allon;

* A parinership, corporatlon, company, or sssociation created or
organized in tha Unitad States or under the laws of the United Statss;

+ An estate {other than a forelgn astate); or
» A domestio trust {as defined In Ragutations ssotlon 801.7701-7),

Speslal rules tor partnerships. Partnerships that conduct & trade or
businass In the United States are generally required to pay a withhalding
tax under section 1446 on any foralgn pariners' share of effaatively
cahnacted faxable income from suoch busthaaas, Furthar, In certaln cages
where & Form W-8 has not basn reasivad, tha rulas undar asctlon 1446
require a parinership to presume that a patiner Is 2 forelgn person, and
pay the saatlon 1448 withhalding tax, Therefore, If you are a U8, person
that 1a a partner In a partnership conducting a trade or busiess In the
Unitad Statas, provide Form W-8 to the partnership to establish your
.S, status and avoid seotion 1446 withhotding on your share of
partnarship Incoms,

In the oases belaw, the followlng person must give Form We9 to the
partnership for purposes of eslablishing lts U.S, status and avelding
withholding on lts allacabla shara of net Inceme from the partnership
condueting a vads or business In the Unlted States.

* |n the case of a disregardad entity with a LLS. ownar, the U.S. ownar
of the disragarded sniity and not the antlty;

* |n the case of a grantor trust with a 1.8, grantor or othar U8, owner,
generally, the U.S. grantor or other U,5. owner of the grantor trust and
nol the lrust; and

¢ In the oaae of 8 U,S. trust {other than g grantor trust), the U,S, truat
{othar than & grantor trust) and not the benafiolarles of the trust,

Foralgn peraon. |f you ara a forelgn persen or the U.S, branch of a
foraign bani that hag elected to be Yeated as & U.S. person, do not usé
Form W-9, Inslead, use the appropriate Form Wh8 or Form 8233 (gee
Pub, 616, Withhalding of Tax on Nonrasident Allans aid Foralgn
Entitlas)

Nonrssident aflen who becomes a rasident allen. Gaverally, ony 8
raonresident allen Individual may uas the tenns of g tax trealy to reducs
or gliminate U.S, tax on certaln types of Inoome. Howaver, most ax
treatles contaln a provislon knowis as a "saving clause.” Exceptions
spaalfled In the saving clausae may permit an exemption fram lax to
continue for certaln types of Incoms evan after the payee has othetwlise
beoome a U.5, resldent allen for tax putposes,

{i you ara a L1S, resldant allen who i relying on an exvaption
confainad b the saving clause of a tax trealy to claim an exemptlon
from tJ.5. tax on cartain types of Incams, yau must attach a atatement
to Form W-9 thet spedlfies the fallowing fve ltema,

1. The lreatr country, Generally, this must be the samae traaty under
whiah you dalmed exetmption from tax as & nonresident alian,

2. The treaty artlcle addressing lhe Income.

4. The article number (or lovallon) in the tax traaty thal centains tha
savihg olause and fts exceptlions,

4, Tha type and amaunt of mcoma that qualifles for the exemption
from fax,

5, Suffictent facts ta justify the exemplion from tax under the fetrs of
the treaty artlols.

Example, Artlala 20 of tha U,5.-Ching Incoma tax trealy sliows an
axamptlon from tax for sahelarship Income recelved by a Ghinese
sludent tamporarlly present in the Unlled States. Undek 1.5, law, this
student will become & rasident allan for tax purposes If his or hor atay In
the United States excesds & calendar years. Howsver, paragraph 2 of
the first Protocal to the U.S.-China traaty (dated Aprit 30, 1084) allows
the provislons of Artlele 20 to contlnue to apply sven after the Ghinase
studant becomes a realdant allea of the Unitad States. A Chinase
studant who quallfies for thia oxception (under paragraph 2 of the flrst
protocol) and is velying on this exception o elalm an exemptlon from tax
on Kis or hier acholarship of fellowship Income would attash to Form
W-9 g glaterpent that Ingludas the Infarmatlon described above to
suppoft that exemption,

If you are a nonresldent allen or a forelgn entity, glve the requaster the
appropylate completad Form W-8 or Form 8238,

Backup Withholding

What s backup witht:olding? Persons maeldng certaln payments to yout
must under certaln conditions withhold and pay to the IS 24% of such
paymants, Thia [s oalled "backup withholding,” Paymenta that may be
auhlect to baolkup withholding Includs Interest, iak-exempt intarast,
dividends, broker and harter exchangs transaciions, rents, royalties,
nonemployes pay, payments made In settlement of paymant eard and
third party network transactions, and certain payments {rom fishing boat
oparators, Real estats ransactlons are net subjact to backup
withholding.

You will ot be sublect ta backup withhofding on payments you
racelva I you give the requester your carrect TIN, male the proper
aertitfications, and repart all your taxable Intereat and dividends on your
tax retur,

Payments you receive will be subjsot to baokup withholding Ifi
1. You da not furnlah your TiN to the raquester,

2, You da not certlfy your TIN when required {see the fnatruciions for
Pari || for detatls),

8. The RS tells the requester that you furalshed an Incorract TiN,

4, The RS tefls you that you are subjeot to backip withholding
becauss you did rok report &l your Interest and dividande on your tax
return (for raportable Interest and dividends anly), or

8, You do not oartify to the requester that you ars not subject {o
baokup withhelding urider 4 above ffor reportable Intsrest and dividend
avcaunts opaned after 1983 aniy),

Cartaln payass and payments are exempt fromt backup withholdlng,
Sae Exompt payes cods, |ater, and tha separate Instructions for the
Raqutaster of Form W-8 for mors Information,

AMac aea Spacial rulos for parinarships, eatiler,

What is FATGA Reporting?

‘The Farslgn Acoount Tax Gompliance Act (FATGA)} requlres a
participating forelgn financial Institutlon te report all Unlted States
accowt holdars that are spaciffed United Stales persons, Certaln
payess ars oxampt from FATCA repariing. Sea Exsmplion from FATCA
raporting cade, {atar, and the Instrustions far tha Requaster of Form
W-0 for mare Information.

Updating Your Information

You must provide updated Infermation to any person to whom you
olalmed Lo be an exempt Dayas If you are na longer an eXempl payee
and antlalpate racelving rapottabla payiments In the futurs frotn this
peraan, For examnple, you may neead to provide updated information If
you are 8 C corporatlon that elects to be an 8 corporatlon, or If you no
fonper are tax exempt. In additfon, you must furnlsh a new Form W-8 if
tha name or TIN ohanges for the gcoount; for exampla, if the grantar of a
grantor trust dles,

Penalties

Fafure to furnish TiN. If you fall to fumish your carrect TiN to a
requester, you ara subleat to a panalty of $50 for each such fajlure
unlass your fallurs is due to reasoneble causs and not to willful naglect.

Clivit penaity fot false information with reapeat to withholding, If yvou
malie 4 falge statarment with no reasonable basis that resuits in no
basfwp withholding, you ara subject to a $500 penalty,



Farm W-8 {Rav. 10-2018)
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Criminal penalty for falsifying infarmation. Willtulty falsliying
cortliications ar affirmations may sublact you {o oriminal penallies
inciucling fines andfor Imprisonmant.

Misuse of TiNs, If the requester disciosas or tses TING in viclatton of
federal law, tha requestsr may be subjeot to eivil and oriminal panalties,

Specific Instructions

Line

Yaou muat entet ono of the following on thls line; do not feave this fine
blank, Tha hame should match the name on yaur tax return,

i this Form W-9 Is far ajolnt account {other than an accouni
malntainad by a foralgn finanolal Institution (FFY), list flrst, and then
glrela, the neme of the person or entlly whose number you entered In
Part | of Form W-8, If you ara providing Farm W-9 to an FFf to dogument
a Jalnt account, each holder of the acoount that Is a LiS, parson must
provide a Form W-8.

a. Indivldual. Qenerally, enter the name shown an your fax retura. If
you have changed your last name without Inforimlng the Saalal Seourlty
Administration (S88A) of the name changs, enter your firat namae, the last
name as shown on your soclal securily vard, and your new last hame.

Notes EITIN applicant: Enter your indlvidual name as it was anterad on
your Eorm W-7 application, line 1a, This should also ba the same as the
name you enterad on tha Form 1040/1040A/1040EZ you filad with your
application,

b, Sale propiietor ar single-member LLG. Entar your individual
name as shown on your 1040/1040A/1040EZ an line 1, You may enter
yaur business, trade, ar “deing buslhess as” (DBA) hama on fina 2,

0. Partnership, LLC that Is hot g single-member LLG, G
corporation, or S corparation. Enter the entity’s name a8 showh on the
entiy's tax retura on lne 1 and any business, trada, or DBA name on
Jine 2,

d. Other entitles. Enter your name gs shown on required .S, federal
tax, dosuments on line 1. This name shauld match tha name shown on the
oharter or other legal dacument oreating the antily. You may anter any
pusiness, trade, of DBA nama oh line 2,

e, Dlsregarded entity. For L1.8, fedaral tax purposss, an anfity that |s
disregarded as an entlly separate from its owner is treated as a
“dlsragardad enllly," Sea Regulations section 301.7701-2(ci2)(IH). Enter
the owner's name on line 1, The name of tha antity enterad on Ine 1
should naver bs g disragardad entity. The name on ine 1 shauld be the
name showh on the ihoeme tax raturn on which the income should be
raportad. For example, If a forelgn LLG that s treated as a disregarded
entlly for U.S. fedaral tax purposes has a single owner that s a .8,
parsan, the U.S, owner's name Is required to be provlded on line 1. If
the diraot owner of the antily Is also a dlaregarded entlty, anter tho flrst
owner that s not disregarded for faderal tax purposes, Entar the
dieregarded eniity's name on line 2, “Business name/disragarded entlly
nama,” If {he owner of ihe dlsragarded entily Is a foreign person, the
awner must complete an appropriate Form W-8 Instead of a Form W-9.
This Is the case even If the foralgn parson has a U8, TIN.

Line 2

If you have a business name, trads name, DBA name, or disregarded
entity name, you may anter it on fine 2.

Line 3

Cheal the appropriate box on line 8 for the 1.8, faderal tax
classiflontion of the parsor whose hame is enterad on iine 1. Chack only
one hox on ine 3.

JF the ontity/poraon on line 1is | THEN check the hox for...

a{n) .ty

+ Corporation Corporalicn

v Individual Individual/eole proprietor or singls-
+ Sals prapristorship, or member LLG

+ Single-member Hmited lablily
company {LLC} ownsd by #n
individual and disregardad for U.S,
faderal tax purposes,

« 110 trealad as a partnership for | Limitad [lability company and enter
U.8. federal tax puiposes, tha appropriate tax ofaseifioation,

+ LLO that has flled Form 8632 or | {P= Pattnership; G= G oorporation;
2563 o he taxad as A corparation, | of S= 8 aorporation}

or

¢ LG that is disregarded as an
entity separate fram Ita owner but
the owner |s another LLG that 18
not disragardad for U.S, faderal tax

ptrposes.
» Partnership Parthership
» Tyust/estate Trust/estato

Line 4, Exempllons

If you are exempt from backup withholding andfor FATGA reporting,
enter In the appropriate apace on lne 4 any cada(s) that may apply to
yau,

Exempt payee code,

+ Generally, Individuals (including sole proprietors) ara not exempt from
backup withholding,

+ Except as provided betow, corporations are exempt from backup
wlthholding for certaln payments, Including Interest and dividends.

+ Gorporatfons are not exermpt from backup withholding for payments
mada Ih sattlemant of payment oard o third party networl transastiona,

« Corporatlons are nat exempt frem backup withhalding with respsct to
atlorneys’ fees or gross proceads pald te aftarneys, and corporations
that provide medioal or haalth oate selvioas are not exempt with reapect
to paymanta raportable on Form 1090-MISC,

The following oadas idantify payess that are exempt from backup
withholding. Enter the appropriate sode In the epace in line 4,

1—An arganlzation axampt from tax under section 504}, sny IBA, or
a custodial account under section 403(b}{7) f the acsaunt satlsflos the
raqulrarnenis of saction 401()(2)

2~The Unlted States or any of s agencles or instrumentalities

3--A state, the Distrlot of Columbia, a U.S, commonwealth or
possassion, or any of thelr political subdivistons or instrumentalitios

4—A forelgn government or any of its polltical subdivislons, agencles,
or Inatrumentallties
G=Aoorporation

B8—A dealer In sasurities or commodities regulred to reglster In the
Unlted Statas, the Distilet of Golumbla, or a U.8, commeonwaalth or
posgaasion

7-A fuiures cominiaslon merchant reglsterad with the Gommodily
Futures Trading Commiaglon

8—A roal eatate Investment trust

9.-An entlly raglatared at all fmes durlng the tax year under the
investmant Company Act of 1840
10—A cammon lrusl fund operatad by a banf under seclion 564{a)
11—A finaneial natitution
12— A middleman known In the Investmant community as a romines ar
sustodian
jla:i}A trust axampt from tax under section 864 or desciibad In saction

4
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Tha following chart shows types of paymants that may be exempt
from baokup withholding. The ohart applies to the axempt payaas listed
ahovs, 1 through 13,

iF the payment 1s for . .. THEN the payment {8 exampt

for...

Interast and dividend paymaents All exerpt payass except

far 7

Brokar transacilons Exemnpt payees 1 through 4 and 6
ihrough 11 and all G sorporallons,
8 corparatiohs must hot enter an
axampt payaes cade hacauaa they
ara sxampt ondy for sales of
nonaavarad securltles acqulrad
priorto 2012,

Bartar exchange transactions and
patronags dividends

Exempl payeas 1 through 4

Paymenta over $600 required ta ba | Generally, sxempt payses
reported and divect aalsa over 1 through 8%

$6,000°

Payments made In satllement of Exarpt payses 1 throtigh 4
payment card or third party network

transastions

1 gea Form 1099-MISC, Miscellaneous incorne, and lis Instrucuona.

* However, tha followln ayments made {o a corporation and
raportabla on Form 1089-MISC are not exempt from baskup
withholding: madical and health care paymenta, attarneys' faes, gross
proceeds paid to an aktarnay repartable under sectlon 8045(f), and
paymeanta far services pald by a faderal sxecutive agonay.

Exemptlan from FATGA reporiing cade, The fallowing codes dentily

payess that are exampt from reporling undar FATCA, These codos

apply to persons submitting this form for acoounts malntained outside
of the Unfted States by ceitaln forelgn finanalal Instfutlons, Therefare, If
yau are anly submitting this farm for ah account you hold In the United

States, you may leava this fleft Blank, Consult with the parsan

requesting thia form i€ you are unosttaln if the financlal Instltuiton s

aublagt ta theas requlremanis. A requester may indleats hat a coda la

not requirad hy providing you with a Form W-9 with "Mot Appllaabls” (or
any elmilar Indleation) writter or printed on the llne for a FATGA
sxemption coda,

A—An arganlzatton exempl from tax under ssctlon 501(a) or any
individual retirement plan as defined In section 7701{a)(37)

B-Tha Unlted States or any of lts agenclas or instrumentalltiea

G—A state, tha District of Golumbla, 8 U8, commeonwaalth or
possesslon, ar any of thelr polltical subdivlslons or Instrumentalitles

DA sarporation the stock of which ls regularly tradad on one or
more astablished sectiltles markets, as descrlbed n Regulations
section 1.1472-1{a}{1))

E~—A oorparation that s a member of tha same sxpanded affiilated
group as a corporatlon described In Regulations sectlon 1,1472-1 (i)}

F--A dealer In securltles, cornmodities, o derlvative financlat
instruniants (iaciuding notional princlpal cantracts, futures, forwards,
and optlons) thal ls reglsterad as auch under the laws of the Unlted
States or any state

G—A real ostate Inveatment trust

H--A regulated fnveatmant company as defined In saction 851 or an
antity ragistered at &l tmes during the tax year under the inveatment
Company Aot of 1940

[—A common trust fund as delined In sectlon 584{a)

J—A bani as deflned Ih saction 581

K—A braker

L.—A trust exampt fram tax under sectlon 664 or dessribed In section
4947(a)(1)

M- tax axempt trust under a saetlon 403{0) plan or saotion 467(g)
plan

Note: Yau may wish to consult with the finenclal inatilullon requesting
this form to detorming whather the FATCA code and/or exempt payee
code should be cormpleted.

Line &

Enter your address fnumber, slrast, and apartment or suite number).
This Is wiere the requesater of this Form W-8 will mall your Information
raturns. If thig address differs from the one the requester afraady has on
1lle, write NEW at the top. If a new address ia provided, there ls still a
chanae the old address wili be usad untli the payar changes youy
addreas In thelr records,

Line 6
Entar your olty, state, and ZIF code.

Part I. Taxpayer ldentification Number {TIN}

Enter your TIN In the appropriate hox. il you are a resident allen and
you do not have and are not eligibla to get an SSN, your TiN 1s your IRS
Individuat taxpayer idanttitcation numbaer ({TIN), Enter it in the sonlal
sacurity number box. IF you do not have an ITIN, ses How to get a TIN
below,

If you are a sola praprlator and you hava an EIN, vou may enter elther
yaur SSN or EIN,

if you dr'e a single-member L1.C that is disregarded as an entiy
separate frotn jta owner, entar the owner’s SSN (or EIN, It the owner has
ong), Da nat entar the disregardad entlty's €I, If the LLC ls ofassiiled as
a corporation or parlnavahlp, antar the entity’s EIN.

Naote: See What Name and Number To Give the Raquaster, later, for
furihar olarillcation of name and TIN combinattons,

How to gat a TIN. If you do not have a TN, apply for one immediatsly,
To apply for an S8N, get Form $58-5, Application for a Soclal Ssourlty
Card, from your focal 58A ofilce or get this form anline &t
wwiv,SSA.dov. You may also gat thls form by calfing 1-800-772~1213,
Use Farm W-7, Appllcation for IRtS Individual Taxpayer idsntifloation
Numbet, to apply for an ITIN, of Farm 88-4, Appiloation for Employer
Identifization Numbat, to apply far an BN, You can apply for an EIN
online by aceessing the IRS webshe at www.lrs.gov/Busineases and
glicking on Employer Identiflealion Numbar {EIN) under Starting a
Business, Go to www.lrs.goviForms to vlew, download, ot print Eorm
W-7 and/or Form 88-4, O, you oan go to www.irs.goviOrdarForms to
place an order and havs Form W-7 andfor 85-4 malled to you within 10
business days,

If you are asked to complate Form W-9 but do not have a TIN, apply
for a TIM and writa "Applied For” In the spaae for tha TIN, slgn and date
the form, and glve it to the raquaster, For intarest and dividend
payments, and cerlain paymenls made with respect to readily tradable
instruments, generally vou will have 60 days o gat a TIN and glve itte
the requester hefore you are sublaat o bagkup withholding on
paymants. The 680-day vule doss nat apply to other typea of payments.
Yau will b subjeat to backup withholding en all such paymenis untd
you pravida your TIN to the requaster. Co : o
Note: Entering “Applled For* means that you have already applled for a
TiM or that you frtend to apply for ane scon.

Cautlan: A disragarded U,S, enlity that has a forelgn owner must use
the appropriats Form W-8,

Part 1l Certification

To establiah to the wilhhotding agent that you are a LS, persen, or
yasldent allan, slgn Form W-9, You may be requested to sign by the
withholding agent even If itam 1, 4, or & helow indicates otherwlse,

Far a Jolnt account, only the parson whose TIN {s shown In Part |
shauld sign {when requirad). In the oasa of a disregarded entity, the
peraan Identified o line 1 must slgn, Exetapt payees, see Exempt payee
cade, sarller.

Signature requirementa. Gomplate the aarlifloation as indicated In
Hems 1 through § below.
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1. Interast, dividend, and barter exahange avcounts openad
Bgfore 1984 and hraler nooounis aonsidered aative during 1883,
You must giva your correet TiN, but you do not hava lo slign the

certiflcatiors.

2. Intorast, dividend, broker, and barter exohange aooounts
ppenad aftar 1983 and broker accolnts constderad fnactive during
1903, You must sign the cerllfication or backup withholding wiil apply. If
you are sublact to baslup withhalding and you are merely providing
your acrrect TIN Yo the requaester, you must crass out item 2 In the

cartificaiton before stgning the form.

3, Real estate tranaactions. You must skin the cortlflcatlon, You may

atogs out liem 2 of the cariifloation,

4. Other payments. You must give your cosract I, but you do net
hava to slgn the vertiffoation unless you have bean notifled that you
have praviously given an tnoorrect TiN. “Other payments” Includo
payments made In the couras of the requestar’s trade or business for
rents, royalties, goods {other than bills for merchandlse), medieal and
health oare sarvices {including paymants 1o corporations), payments to
a nonemployes for services, paymants made In asttfement of payment
card and third party network transactions, payments fo certaln fishing
hoat orew membars and fishermen, and gross pracsada pald to
aftormeys {noluding payrsnts te corporations).

6. Mortgage Interest pald by you, aoquisilon oy abandonment of
saolired property, cancellatlon of debt, qualified tultlen program
payments funder seotion 520); ADLE anoounts {under seollon H204),
IRA, Goverdall ESA, Archer MSA or HBA sontributions oy
distributions, and pension distribublons, You muat glva yaur correct
TIM, but you do not have to slgn the cartifisation,

What Name and Number To Give the Requester

For this typa of ascount:

1. Individual

2. Two or rare individuals flolnt
nacount) ather {han an ascount
malntalned by an FFI

3, Two or more U8, pareons
{ioInt aceaunt malntained by an FF)

4, Guslodial ascount of a mfnor
{Unlfarm QI to Mihots Act)

B. 4, The usual revocable aavings trust
{grantar la also trustas)
b, So-oalied trust agoaunt that fs not
ajegal or valld trust undor stale faw

8, Sole proprietorshin or disregarded
antity owned by an individual

7, Grantar frust fing under Optianal
Farm 1099 Flling Mathed 1 (sse
Regufations seotion 1.671-4(b123H
A

Qive name and 38N of:
Tha Individus! !

The actuat owner of the gecount ar, If
somisined funds, the lrst indlviduat on

tha acaount’
Each holdet of the accaunt

“Tha mlnar®

The gnmt(:r-truatra&:1
“The aciual ovmer’
The owner

The grantor®

. .For this.type of account:

Glve name and EIN of:

B, Disregardad antily not awned by an
Individuat

9. A valld trust, estate, or pansion trust

10. Gorporatlon or LLG elasiing
corporale stattn on Form 8432 or
Form 2653

11. Assoalatlon, club, raligious,
oharilable, educational, or olber tax-
axempt arganization

12, Parinership or mulit-mamber LLG
13, A broker er regletersd nominea

The owner

agal enllt'i,fl
Tha cerporation

The arganltzation

Tha partrershlp
‘The breker or nomines

Give name and EN of:
Tha publio entlly

For 1his typs of ascount:
14, Account with the Ospariment of
Aarlaulture In the nama of a publle
entity {such as a atate or [oonl
aovernment, school distrlal, ar
pHison) that reoetves agrloultural
program payments

15, Grantor frust filng undar the Form Tha trust
1041 Flilng Method or Lhe Opllanal
Form 1638 Flling Mathod 2 {see

Regulations section 1,67 1-40262)1)(8})

118t first and clrela the name of the parson whoss number you furnish.
If only one parson on 4 joint account has an SSN, thut person’s numbaer
must bs furalshed,

2 Glrole the minor's name and furnlsh the minar's SSN.

¥ You must show your individual natne and you may also erter your
buainess or DBA hame on the “Business neme/disfegarded entlty”
name line. You may Use alther your SSN or EIN §f you have one), but the
IR$ encouragesa you to use your SN,

41 ist first and clrole the rame of the trust, estate, or pensfon trust, sDo
not furnlsh the TIN of the parsonal reprasentallve or tustes unless the
lagal entity itself is not deslgnated In the aocount title,) Also sse Spaclal
s for partnerships, earller.

*Note: The grantor also must provide a Farm W-9 to tustee of trust.

Note: {f no natne Is oiroled when more than one nama Is Hstad, the
number wiil bs conaidered to be that of the first nama listod,

Secure Your Tax Records From ldentity Theft

Identlty theft ucours when someons uses your personal information
such as your name, 88N, or other identifying Informatlon, without your
permission, to commit fraud or other crimas. An identlty thief may use
your 88N to gat a job or may fle a tax return using your SSN to recelve
ayefund.

To reduas yaur risit:
+ Proteat your 88N,
+ Ensure your employert s protecting your S8N, and

» Ba careful when choosing a tax preparer,

If your tax records are affeated by ldentliy thatt and you reoslve a
notloe from the IAS, respond right away to ths name and phone number
printed on the 1RS noflos or letter.

If your tex racords are not aurrently affectad by tdentity theft but you
think you are at tlsk dus fo a lost or stalan purse or wallat, questionabla
cradit card activity or aredit raport, contact the IRS [dentity Theft Hotline
at 1-800-908-4490 or submlt Form 14032,

For mora Informatlon, sea Pub, 5027, Idantity Thett informallion for
Taxpayers.

Victlms of Idantily theft who ara experlenalng aconomlo hatn of a
systemie problem, or are sasking help In resalving tax problams that
hava not been resalved thraugh normal channals, may bae eflgible for
Taxpayer Advaoate Service {TAS) assistence, You can reach TAS by
ovafling tha TAS toli-frae case intake line at §-877-777-4778 or TIY/TDD
1-800-829-4059,

Protect yourself from susplolous emalls or phishlng sohemas,
Phishing ls the craation and use of emall and websites designed to
mimic legitimate buslness emalis and websltes, Tha most comman aot
is sending 4n emall to a user falsaly claiming fo be an established
tagitimate enterptise i an attempt to soam the uaer inte surondaring
private infarmation that will be used for Identily theft.
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The RS doss not initlate contacts with texpayers via emalls. Alsg, the
IRS doas not request parsonal detalled Infermation traugh emall or ask
taxpayers for the FIN nuimbers, pasawords, of simllar secrat access
informatlon for thelr cradit card, bank, or other financial accounts.

If you racalvo an unsolloited emall olalring to be fram the IAS,
forward this message to phishing@irs.gov. You may also raport misuss
of the IRS name, tago, or cther IRS propesty to the Traasury ingpector
Qeneral for Tax Administration (TIGTA) at 1-800-166-4484, You can
forward susplolous emalls fo the Faderal Trade Gommission at
sham@uga.gov or report thet at www, fto.goveomplaint, You can

oontaot the FTC at www.fte.govidthslt or B77-IDTHERY (BY7-430-4338),

If your have been the vicim of Identlty theft, sea wuww.fdantllyThaft.gov
and Pub. 5027,

Vialt www.irs, govilidentity Theft to lsara more about ldentily thefl and
haw 1o reducs yaur rlsl.

Privacy Act Notice

Soclion 6109 of the Internal Revenus Gode requiras you to provids your
cotrest TIN to parsons (noluding faderat agenclas) who are required to
fila Information yeturng with the IS ta rapoit interest, dividends, or
certaln other Income pald to vou; mortgage Interest you pald; the
asquisition or abandanment of sbotiyad property; tha cancallation of
dabi: of cantiibuiiohs you mads to an IRA, Archior MSA, or HSA, The
porson eoliacting this form uses the Information on the form to dlte
Infarmation relurns with the IRS, reporting the above information.
Routlne uses of thia information include glving it to the Department of
Justlce far olvil and oriminal litlgation and to oitles, states, the Distrlat of
Colurnbla, and U8, commonwealths and possasstona far uae In
administering thelr laws. Tha Infarmatlon also may be disclosed to ather
countrles under & fraaly, to federal and state agenclsa to enfores clvi
and oriminal laws, or to fadaral law enforeement and Intelligence
agencles to combat tefrotism, You must provide your THN whether or
not you are required to fils a tax return, Under seotlon 8406, payers
must generally withhold a persentage of taxable interest, dividend, and
cerlain other payments fo & payas who doss not glve a TiN to the payer.
GCartaln penaltles may alsa apply for providing false or fraudulent
Information.
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Exhibit "F"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cetrtifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal andfor
application had one or more public transactions terminated for cause or
default.

Signature;
Print Name;
Title:
Telephone Number:
' Daigr (R

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

Duting the perforxmance of this contract, the contractor, for iivelf, its assignees, and succossors in interest
(hereinafter teferted fo as the “contractor”) agrees as follows:

1.

CompHance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
atd the Regulations relative to Nondisctimination in Federally-assisted programs of the U.8, Department of
Transpostation, the Federal Highway Administiation, as they may be amended from time to thuoe, which are
herein incorporated by reference aud made a part of this contract,

Nondiscrimination: The contractor, with regard to the work petformed by it dwing the contract, will not
discriminate on the grounds of race, color, or national orlgin in the selection and retention of subcontractors,
including procurements of matexials and leases of cquipment. The contractor will not participate direcly or
indirectly in the discrimination prohibited by the Acls and the Regulations, incfuding employment practices
when the coniract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicttations for Subcontracts, Including Procurements of Materdals and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for wotk to be petformad
under a sgboonfract, including procutements of materials, or leases of equipment, esch potential
subcontractor or supplier will be notified by the confractor of the contractor's obligations under this contract
and tho Acts and the Regulations relative to Notdiscrimination on the grounds of race, color, or national

origin.

Toformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and dirvectives issued pursuant thereto and will permit access to ifs books, records, aocounts,
other sources of informetion, and its facilities as may be determined by the Recipient or the Redetal
Highway Administration to be pertinent to agcertain compliance with such Acts, Regulations, and
instructions., Whete any itfolmation required of a contractor is in the exclusive possession of another who
fails or refuses to fornish the information, the contractor will so certify to the Rocipient or the Foderal
Highway Administration, as appropeiate, and will set forth what efforts it has made to obtain the

information,

Sancetions for Noncompliance: In the event of a conhractor’s noncompliance with. the Nondiscrimination
provisions of this contract, the Recipient will imposs such contract sanctions as it ot the Federal Highway

Administration may detormine to be approptiate, including, buf not Hmited to!

a. withholding payments to the contractor under the contract urtil the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole ot In pert,

Incorporation of Provisions; The contractor will inelude the provisions of patagraphs one through six in
every snbeontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and ditectives issued pursuant theteto. The contractor will take action with respect o any
subcontract or procutement as the Reciplent ot the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliamce. Provided, that if the contracton
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
dltection, the contractor may requedt the Recipiont to enfer into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation to protect the

interests of the United States,




APPENDIX B
CLATUSES YOR DEEDS TRANSFERRING UNITED STATES PROFERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting inlerest therein fiom the United States puisuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the fands and maintaln the project construoted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures preseribed by the Federel Highway Administration of
the U.S. Department of Transpottation it accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtifle A, Office of the Secretary, Part
21, Nondiscrimination in Federafly-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 US.C. § 20004 to
2000d-4), does hereby remise, release, quitelaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.8. Department of Transportation in and to sald lands desctibed in Bxhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its sucoessors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will temain in effect for the period during which the real propetty ot structores are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar sexvices
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hersby covenant and agree as a covenant running with the land for fiself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facillty looated wholly or in part on,
over ,or under such lands hereby conveyed [,] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and Interests in lands and interests in Iands so conveyed, in compliance with all vequirements imposed by or
pursuant fo Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S, Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, | |

and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter ot re-enter said lands and facilities on said land ,and that above described land and
facilitles will thereon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Roverted clavse and related language to be used only when it is determined that such a clause is necessary in
otdet to make olear the purpose of Title V1)




APPENDIX C

CLAUSES FOR TRANSFER OF REAY, PROPERTY ACQUIRED OR IMPROVID UNDER ‘THIE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be jnoluded in deeds, Heenses, Jeases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant fo the provisions of Assuiance 7(a):

A,

The (grantee, lesses, permittee, efe. as appropiiate) for himselffherself, histher heirs, personal
representatives, suceessoss In interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agroe [in the case of deeds and leases add “as a covenant tutining with the land”] that:

1, In the event faciliiles are constructed, malntained, or othetwise operated on the property deseribed in
this (deed, license, lease, permit, efc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose tnvolving the provision of shmilar
services or benefits, the (grantee, lcensee, lesses, petmitted, cto.) will maintain and operate such
facllities and setvices in-compliance with all requirements fmposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefils of, or be otherwise subjected to discrimination in the use of gaid

facilities,
With respect to licenses, leases, permits, otc,, in the event of breach of any of the above Nondisorimination

covenarits, COUNTY OF HIDALGO will have the right to terminate the (leass, license, permit, otc,) and
to enter, re-enter, and repossess said lands and facilities theveon, and hold the same as if the (leass, license,

permit, ete.) had never been made or dssued. *

With respect to a deed, in the event of breach of any of the sbove Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above desoribed lands and facilitics will thore upon tevert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.® -

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order fo make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clavses will be included in deeds, Heenses, petmits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b);

A, The {gtantee, licensee, permiltes, eto, as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in Interest, and assigns, ag a patt of the consideration heveof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant runnitg with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from partiolpation in, denied the
bawefits of, or be otherwise subjected to diserimination in the use of said facilities, (2) that in the
construction of any improvements on, ovet, ot under such land, and the fumishing of services thereon, no
person on the ground of rave, color, or national origin, will be excluded from participation in, denled the
benefits of, or otherwise be subjected to diserimination, (3) that the {(grantee, Hoensee, lesses, permittee,
eto,) will use the premises in compHance with all other requirements imposed by ot pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B, With respeot to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination.
covepants, COUNTY OF HIDALGO will have the right to ferminate the (license, permif, elc, as
appropriate) and to enter of ye-etter and repossess said land and the facilities thereon, and hoid the same as

if said(license, peumit, ete,, as appropriate) had never been made or issued,™

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the putpose of Title VL)




APTENDIX E

Dutlng the performance of this contract, the contractor, for ilself, ity agsignees, and successors in inferest
(horeinafter referred to as the “contractor™) aprees to cotaply with the following nondiserimination statutes and

authotities; ncluding but not imited to!

Pertinent Nondiserhmination Authorities:

Title V1 of the Civil Rights Act of 1964 (42 U.S.C, § 2000d el seq.,, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

The Uniform Relocation Assistance and Real Propeity Acquisition Policles Aot of1970, (4200.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired becanse of
Federal or Federal-aid programs and projects);

Pedoral-Ald Highway Aot of 1973, (23U.S8.C. § 324et seq.), (plohib;lta disciimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29US.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPait 27;

The Age Digcrimination Act of 1975, as amended,(42U.8.C. § 6101 et aeq) {prohibits discrimination on
the basls of ags),

Alrport and Afrway Imoprovement Act of 1982, (49U.8.C. §4 71, Sechon 4 '7123),a8 amended, (prohibits
diserimination based on race, creed, colot, national origin, or sex) R

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progtams ot activitles are Federally funded ot not);

Titles I and IH of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Fedetal Aviation Administration's Nondisctimination statute (49U.8.C, § 47123) (prohibits
disctimination on the basis of race, colot, national ouigin, and gex);

Executive Order 12898, Federal Actions to Address Bovironmental Justice 10 Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, snd activities with dispropottionately high and adverse human health or
environmental effects on minotity and low-income populations;

Executive Order 13166, Tmproving Access 1o Services for Persons with Limited English Pmﬁcxcncy,’ o

and resulting agency guidance, national origin dlscrimination includes diserimination because of limited
English proficiency (LEP), To ensute compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg, at 74087 1o 74100);
Title IX of the Hducation Amendments of{972, ag amended, which prohibifs you from discritinating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).




Exhibit H’
(If Apphcable)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clanses for Non-Federal
HEntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Federal Fmergency Management Agency

(FEMA)




2 C.F.R. § 200,326 & 2 C.ER, Part 200, Appendix II, Required Coniract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requitements: 2 CFR §§200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant finding,

As a non-Federal entity, the County of Hidalgo’s (“County’) contracts must containi the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Eutity Coniracts Under Federal Awards), witdch are set forth below. 2 C.E.R, §200,326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid doocument, contract,
and/or Tertus and Conditions. The term “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement peacke,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as It may
be amended fron time to time, and the contract clauses below, are Incorporated by reference ay pavt of
s procurentent packet and iy resuiting agreement,

To procure goods and services using funds under a federal grant or contract, specific foderal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
ate required and apply when federal funds are expended by the County of IHlidalgo for any contract
resulting fratn this procurement process.

1. Remedies,

8. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b, Standard, Contracts for more than the simplified acquisition threshold cuzrently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regnlations Couneil (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances whoere contractors viclate
or breach confract teuns, and provide for such sanctions and penalfies as appropriate. See 2
C.F.R, Part 200, Appendix IT, { A.

¢, Statement. Pursuant to Federal Rule (A) above, when fedetal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Toxas, and local laws, rules, and regulstions and shall
obtain all applicable licenses and permils for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law®). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Confract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [T} & FEMA Requirements
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2. Termination for Cause and Convenience,

a.  Applicability, This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All contracts in excess of $10,000 shall address termination for cavse atd for
convenience by the non-Federal entity including the mannor by which it will be effected and the
basis for settlement as follows, See 2 C.E.R. Part 200, Apvendix 11, 1 B,

¢, Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
wriiten notice to the other paity, County may terminate this Agreement immediately upon written
notico if Contractor bresches this Agreement, In the event of any termination, Coniractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After recoipt
of the Worlc Materials, County will pay Contractor for the services which the County determines
were safisfactorily performed as of the effective date of the termination.

Excuses jfor Now-Performance. Bither party shall be absolved from its obligations under {his
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when aud to the exdent that its need for the articles, materials or work to be
supphied hersunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defoult. If Contractor or Subocontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptey or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder ot by operation of law) to ferminate
this contract by wrltten notice to Conractor whereupon County shall be relieved of all further
obligation hereunder except the obligation fo pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in compieting or procuring the completion of performance in excess of
the coniract price herein specified. The County’s right to requite strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Egqual Employmept Opportunjty.

a. Applicability; This requirement applies to all Federal grant and coaperative agreement programs, =~~~ 77

b. Standard, Hxcept as otherwise provided under 41 CER. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.ER. § 60-1.3 must include the
equal opportanity clause provided under 41 CER. § 60~ 14(b), in accotdance with Excoutive
Oxder 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Emplopment Opportunily, and implementing regulations at 41 CF.R, Part 60
(Office of Fedetal Contract Compliance Programs, Equal Employment Opportunity, Department

of Labor). Sge 2 C.F.R, Part 200, Appendix I, § C.

Requlred Contrast Clauses-Federal Awards {2 CFR 200, Appeondix 11) & FEMA Requirements
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¢. Key Definitions:

M

@

Federally Assisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a
“fedevally assisted construction contract” as any agreement or inodification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Fedecal programn involving a grant, contract, loan, insurance, o guaranles, or
undettaleen pussuant to any Federal program involving such grant, contract, loan, insurance,
or guaranteo, or any application or modifivation thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself paiticipatos in
the construction work,

Constriction Work, The regulation at 41 CER. § 60-1.3 defines “constryction work” as the
construction, rehabilitation, alteralion, couversion, extension, demolition or repalr of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
fimetions incidental to the aciual consttuction

d. Statement: Contractor will comply with the Nondiscrimination Civll Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regnlation at 41 CF.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee ot applicant for employment
beoauso of race, colot, religion, sex, or national origin, The contractor will take affirmative
actlon fo ensure that applicants are employed, and that employees are treated during
employment without regard to thelr-race, color, religion, sex, or national origin. Such action
shall Include, but not be limited to the following: Employment, upgrading, demotlon, or
transfer; recruitment or reoruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for fraining, including apprenticeship. The contractor
agrees to post in conspicuous places, avallable to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause;

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will sead to each labor union or reprosentative of workers with which he

has a collective bargaining agreement or ofher confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post coples of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Bxacutive Order 11246 of Septembor
24, 1965, and of the rules, regufations, and relovant orders of the Seoretary of Labor.

(5) The contractor will fuenish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, o
pursuant thereto, and will permit access fo his books, records, and accounts by the

Required Contract Clauses-Tederal Awards {2 CFR 200, Appendix IT) & FEMA Requirements
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administering agency and the Secreiary of Labor for purposes of investigation to ascetlain
compliance with such rules, regulations, and orders.

(6) Tt the event of the contractor's noncompiiance with the nondisorimination clauses of this
conttact o with any of the said wles, regulations, or orders, this confract may be canceled,
terminated, or suspended in whole or in part and the confractor may be declared ineligible for
further Government coatraots or federally assisted construction oontracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedios invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as othetwise
provided by law.,

{(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Qrder 11246 of Septeruber 24, 1965, so that such provisions will be
binding upon esch subcontractor or vendor, The contractor will take such action with respect
to any subconttact or purchase order as the administering agency may direct as a means of
enforcing such provisions, inchiding sanctions for noncompliance: Provided, however, That
in the event a conftractor becomes involved im, ot is threafened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitracior may request the United States to enter Into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kicliback Act.

a.  Applicabllity of Davis-Bacoa Act, The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homefland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. If does not apply to other Federal prant and cooperative
agreement programs, ineluding the Public Assistance Program,

b. Standard. All ptime constiuction contraots in excess of $2,000 awarded by non-Federal entities

: must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and

3146-3148) as supplemented by Department of Labor regulations at 29 CFR. Patt 5 (Labor

Standards Provisions Applicable to Contracts Covering Foderally Financed and Assisted
Cousiruction)). See 2 C.F.R. Part 200, Appendix IT, § D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current provailing wage determination issued by
the Depariment of Labor in each solicitation. The decision to award a contract or subcontyact
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.5,C, § 3145), as supplemented by

Requived Contract Clauses-Federnl Awards (2 CFR 200, Appendix 1) & FEMA Requlrements
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Depattment of Labot regulations at 29 CE.R, Part 3 (Contractors and Suboontraciors on Public
Building or Public Work Financed in Whole or inn Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public work, to give up aiy part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must repost all suspected or reported violations to FEMA. or
applicable Federal snfity,

¢, Statement. The regulation at 29 CER, § 5.5(a) does provide the required confract clause that
applies to cotnpliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant progiams whete both clauses do apply,
FEMA. or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland *Anti-Iickbaclc” Aot

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C, § 3145, and the
requitements of 29 C.ER, pt. 3 as may be appllcable, which are incorporated by reference
into this confract.

(2) Subcontracts. The confractor, o subcontractor shall insett in any subconfracis the clause
above and such other clanses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subsontractors to include these clauses in any lower
tter subconiracts, The prime contractor shall be responsible for the compliance by any
subconiractor ot lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER, §
5,12.” "

5, Countract Worlc Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Where applicable (see 40 U.S.C. § 3701}, all confracts awarded by the non-Federal
entity in excess of $§100,000 that nvolve the employment of echanics or laborers must ichude a
piovision for cOmp’ﬁa’ﬂCB withi 40 U.8.C. §§ 3702 and 3704, as Siipplemeﬁte'd'bj'“Déptuﬁneht"df'
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 1L 1 E.

Under 40 U.8.C, § 3702, each contractor must be required to compute the wages of every
mechanio and laborer on the basis of a standard work weelc of 40 hours, Worl in excess of the
standard work week is permissible provided that the worker Is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 howrs in the
worlc waek,

The requirements of 40 U.S,C. § 3704 ate applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
dre unsanitaty, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contrast Clauses-Faderal Awards (2 CFR 200, Appendix 11) & FEMA Requlrements
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supplies or materials or articles ordinatily available on the open market, or confracts for
transportation or transmission of intelligence.

The tegulation at 29 C.E.R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,

“Complignce with the Contract Work Hours and Safety Standaeds Act.

(1) Overtime requivements. No confractor ot subcontractor contracting for any part of fhe
contract work which may require or involve the employment of laboters or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which be or she is
employed on such work to work in excess of forty hours in such workweek unless such
laboret ot mechanic receives compensation af a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty howrs in such worleweel,

(%) Piolation; Rability for wnpaid wages; liquidated damages. It the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconfractor
responsible therefor shall be fiable for the unpaid wages. In addition, such contractor and
suboontractor shall be lable to the United States (in the case of work done under coniract for
the Disirict of Columbla or a tertitory, to such District or to such territory), for liquidated

~damages. Such lquidated damages shall be computed with respect to each Individual laborer
or mechanioc, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was requlted or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages, The County of Hidalgo shail upon
its own action or upon written tequest of an authorized represeatative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactor under any such contract or any other Federal
contract with the same piime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary o satisfy any Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided Lo the clause set forth in

(4) Subcondracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth i paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor ar lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4} of this section.”

6. Rights to Inventions WMade Under a Contract or Agreement,

8, Applicability: Stafford Act Disaster Grants. This requitoment does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Required Contract Clauses-Federal Awards (2 CFR 208, Appendix II) & FEMA Requirements
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agresment,”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of pacties, assignment or performance of
exporimental, developmenial, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA ot apphcabie
awarding agenoy, Soo 2 C.F.R. Part 200, Appendix IT, §E.

¢, Rey Definition: The regulation at 37 C.FR. § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, ot coopetative agresment entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assigninent, substitution of patties, or subcontract of any fype entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

1. Clean Air Act and the Federal Water Pollution Coniral Act,

Applicability and Standard: Cosntracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, ordets, or regulations
issued pursuant to the Clean Air Act (42 U.8.C., §§ 7401-7671¢) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agenoy. See 2 C.F.R,
Part 200, Appendix 11, 1 G.

b. Statement: Included in coniracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.8.C, § 7401 el seq. and the
Tederal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The confractor agrees to report each violation fo the Federal awarding agency (e.g.

Fedeid]l Emiergency Maiidgement Agency-FEMA) and the Regiondl Office of the ~ = 777

Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalge will, in turn, be reported ag requited to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Reglonal Office.

(3) The contractor ggrees to include these rvequirements in each subconiract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agoney (e.z, FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement appties to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Fedoral Awards (2 CFR 200, Appendix IT) & FEMA Requltements
Page 8 of 15 .



b. Standard. Noun-Federal entities and contractots ate subject to the debarment and suspension
regulations implementing Hxecutive Ovder 12549, Debarment and Suspension (1986} and
Executive Order 12689, Debarment and Suspension (1989) at 2 CER, Part 180 and the
Departtment of Homeland Securily’s regulations at 2 CTFR, Part 3000 (Nonproourement
Debatment and Suspension),

These regulations restrict awacds, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise exclnded from or ineligible for participation in Federal assistance
prograins and activities, S¢e 2 CE.R, Pact 200, Appendix 1L § H; and Chapter IV, ¢ 6.4 and
Appendix C, § 2. A contract award must not be made to partties listed in the SAM Exclusions,
SAM Bxclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspeuded, or otherwise excluded by apencies, as well as parties
declared ineligible under statutory or regulatory awthosity other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.ER. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “oovered transaction,” fo include subawards and subconitacts, This includes parties
that receive Fedetal funding lndirectly, such as contractors to recipients and subracipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at eifhor a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
noaprocurement common rule and DHS’s implementing regulations, it does Include some
confracts awarded by recipients and subreclpient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at feast $25,000,

{2) The confract requites the approval of FEMA or applicable Pederal entity, regardless of
amount,

(3} The contract is for Pederally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following provides a debarment and suspension clause It mcorumates a method

of verifving that contractors ave not excluded or disquallfied:

For maximum protection, provide a print or efectronic document for every prime and
subcontracior, from www.sam.gov in oider fo enswee that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

‘This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at2 CF.R, § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clawses-Federal Awards (2 CFR 200, Appendix 1T) & FEMA Requirements
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The coniractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.ER. pt. 3000, subpact C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters inlo. '

This certification is a materfal representation of fact relied vpon by (insert name of
subrecipient), If it is later detetmined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.FR. pt. 3000, subpart C, in addition to remedios available to (name of
state agency serving as recipient and name of subreoipient), the Federal Government may
putste available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requitements of 2 C.E.R. pt. 180, subpart C
and 2 CJF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9, Byrd Anti-Tobbying Amendment.
a. Applicability: This requirement applies {o all Federal grant and cooperative agresment programs.

b. Standard. Contractors that apply ox bid for an award of $100,000 or more must file the required
cottification, See 2 C.ER., Part 200, Appendix 1L, § I; 44 C.FR. Past 18; Chapter 1V, 6.c;
Appendix C, 1 4. Fach tler certifies to the tier above that it will not and has not used Federal
appropuiated funds to pay any person or organization for influencing or atiempting to influence an
officer or smployes of any City, a member of Congress, officer or employee of Congress, or an

‘ smployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Fedetal funds that takes place in copnection with obtaining any Federal awatd. Such
disclosures are forwarded from tier to tier up to the non-Fedoral award. See Chapter IV, Y 6.c and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobhying Amendment, 31 U.8.C, § 1352 (as amended)

" certification. Bach tier certiffes to the tier above that it will not and has not used Federal —~ =~

Contractoxs who apply or bid for an award of $100,000 or more shall file the required

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352.
Tach tier shall also disclose any lobbying with non-¥ederal funds that takes place in
connection with obtatning any Federal award. Such disclosures are forwarded from tler
to tier up to the yecipient.”

APPENDIX A, 44 CER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Required Contract Clauges-Federal Awards (2 CER 200, Appendix 1) & FEMA Requirements
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. The wmdersigned Confrastor,

(To be submitied with each bid or offer exceeding $100,060)

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer oxr employee of Congress, or
an emplayes of a Member of Congress in conneetion with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have beon paid or will be paid to
any person for influencing or attempting to inflnence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, ov an employee of a
Member of Congress in comnection with this Federal contract, grant, loam, ov
cooperative agreement, the undersigned shall complete and submit Standard Forin-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall require that the Ianguage of this cextification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is 2 material representation of fact upon which reliance was placed
when this transaction was made or entered into, Submission of this certification is a
prevequisite for maling or entering into this trausaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to fite the
roquired certification shall be subject to a civil penalty of not fess than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirmy the truthfulness and acewracy of each statement of its certification and
disclosure, if any, In addition, the Contractor undersiands and agrees that the

provisions of 31 U.8,C, § 3801 ef seq., apply to this certification and diselosure, if any.

Stgnature of Coniractor’s Authorized Official

Name and Title of Contractor's Authorized Official

Date”

Required Condtaot Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requlrements
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10, Procurement of Recovered Materials.

a,  Applicabillty: This requitement applies to all Federal grant and cooperative agreement programs,

b. Standatd. A non-Fedetal entity that i a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L,
No, 89-272 (1965) (codified as amended by the Resoutee Conservation and Recovety Act at 42
U.8.C. § 6962). See 2 C.ER. Part 200, Appendix 11, § J; 2 C.F.R. § 200,322, PDAT Supplement,
Chapter V, § 7.

The requitements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.ILR, Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procutemment program for procurcient of
recavered materlals identiffed i the EPA guidelines,

c. Stateinent The following provides fhe olause that a state agency or agency of a political
subdivision of a state and its contractors can_include in contracts meeting the above gontract
thresholds: .

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that ace BPA- designated items unless the product capnot be
acquirad—

() Competitively within a timeflame providing for compliance with the contract
performance schedule;
(ify  Meeting contract porformance requirements; or

(iff) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web gite,

hitpsi/fwww,.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracis Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements. Tn addition to the requirements above, non-

Federal entity conttacts under Federal award subject to financial assistance from FEMA are required to
contaln the foflowing additional contract clauses, The Uniform Guidance authorizes FEMA to requite
additional provisions for non-Federal entity confracts, FEMA, pursuant to this authority, requites ot
recommends the following:

These clauses are incorporated by reference as purt of this procurement packel and any resulting
agreement,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requliretents
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11, Changes,

a. Standard. To be eligible for BEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must bo allowable, aflocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entify include a changes clause in its conlvact that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b, Statement. The following provides a coniract clause regarding access (o rocords!

“The contractor shall secure wuitton awthorization before proceeding with any additional
worle, whether requested by the County or required to complete the contract. The cost for any
changes to the conitact price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site oxpenses.”

12. Accegs to Recoyds.

a. Standard. All non-Federal entities must place into their confracts a provision that all contractors
and thelr successots, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, infurmation, facilities, and staff. See DIIS Standard Terms and
Conditions, v 3.0,  XXV1(2013).

b, Statement, The following provides a contnet clause regarding access to recoids:

“Aceess to Records, The following access to records requirements apply o this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA. ot applicable Federal
Administrator, the Comptroller General of the United States, or any of thelr authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making aundits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any meats
whatscever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13, DHS Seal, Logo, and Hiaps,

4. Standard. All non-Federal entities must place in their contracts a proviston that a contractor shall
not uge the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Confract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requiretnents
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officials without specific FEMA or applicable Federal enlity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b, Statement. The following provides a coniract clayge regarding DS Seal, Logo, aud Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Fedexal Law, Regulations, and Txecutive Orders.

a, Standard, All non-Federal entities must place into their confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a_confract clause regatding Compliance with Federal Law,

Regulations and Executive Orders!

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard, The non-Federal entity must include a provision in its confract that states that the
Federal Government is mot a party to the confract and is not subject to any obligations or
liabilities o the non-Federal entity, confractor, or any other party pertaining to any matter
resulting from the contract.

b, Stafement. The following provides a contract clause regarding no obligation by the Pederal
Qovernment!

“The Federal Government s not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractot, ot any other party pertaining fo any matter
resulting from the contract.”

16. Program Fraud and False or Fraudufent Staternents or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for Palse Claims and
Statements) applies 1o its actions pertaining to the contract.

b. Statement, The following provides a comtract clause regarding Fraud and False or Fraudulent

Related Acts:

“The confractor acknowledges that 31 U,8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies o the contractor’s actions pertaining to this contract.”

Requited Contrast Clanses-Federal Awards (2 CFR 200, Appendix 1} & FEMA Requitements
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Contractor agrees to comply with all federal, state and local laws, rules, rvegulations and
ordinances, as applicable, It is further acknowledged that the Contractor vend and understandsy all
provisions, laws, acts, regulations, etc. as specifically noted above and cortifies compliance with the

same.

Vendor’s Namo/Company Name:

Printed Name and Title of Authorized Reprosentative:

Signature of Authorized Representative;

Date;
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

R General

. Nondiscrimnation

lit.  Nonsegregatad Faclitles

IV.  Davis-Bacon and Related Acl Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

V.  Subletling or Assigning the Contract

VIi. Safely: Accldant Prevention

VIll.  False Statements Concerning Highway Projects

X, Implermentation of Clean Alr Act and Federal Walar
Poliution Controf Act

X, Compliance with Governmentwide Suspension and

Deharment Requirements

Xl Certiflcatton Regarding Use of Cantract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Davelopment Highway System or Appalachiarn Lacal Accass
Road Contracls (included in Appalachlan coniracts only)

. GENERAL

1. Form FHWA-1273 must he physlically incorporated In sach
consiruction contract funded under Title 23 (axcluding
emergency conlracts solely intended for debris removal). The
contractor (or subcantractor) must insert this form in each
subcontract and further require its incluston in all lower ter
subcontracts (excluding purchase orders, renlal agreements
and other agreements for supplles or services).

The applicable requirements of Form FHWA-1273 are
incarporated by referance for wotk done under any purchase
order, rantal agreement or agreamant for other services. The
prime contractar shalt be responsible for compliance by any
subconiractor, lowar-ffer subcontractor or service provider,

Form FHWA-1273 must be included in alf Federal-aid deslgn-
bulld contracts, in alf subcontracts and in lower tier
subcdritracts (Excliding subdontracts for design services,
purchase orders, rental agraements and other agreements for
supplies or services}), The design-builder shall be responsible
for compliance by any subcontractor, Jower-tler subcontractor
ar service provider,

Caontraclting agenolas may refarence Form FHWA-1273 in bid
proposal or raquest for proposal documents, however, the
Form FHWA-1273 must be physlcally incorporated (not
refereniced) In ali contracts, subcantrasts and lower-tier
subcontracts (excluding purchase ordars, rental agrasments
and other agraaments far supplies or services related to a
construction contract).

2, Sublect to tho applicabliity crltaria noted in the following
sactions, these contract provisions shalt apply to all work
performed an the contract by the contractors own crganization
apd with tha assistance of warkers under the confractor's
Immediate superintendence and to afl work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained In these
Required Contraot Provisions may be sufficlant grounds for
withholding of progress payments, withholding of finai
paymant, termination of the contract, suspenslon / debarment
or any other aclion determinad to be appropriate by the
contracting agenoy and FHWA,

4, Selsctlon of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the Bmits of a construction projest on a Federat-ald
highway unless it is fabor performed by convicts who are on
parols, suparvisad relaase, or probation, The term Federal-aid
highway doss not include roadways functionally classitfied as
local roads or rural miner collectars,

Il. NONDISCRIMINATION

The provisions of this sectlon refated to 23 CFR Pail 230 are
applicable to all Federal-ald construction contracls and to all
refated construction subcontracts of $10,000 or more. The
provisions of 23 GER Part 230 are not applicable to matetial
supply, enginsering, or architectural service conlracts.

In addHion, the contractor and all subcantractors must comply
with the foliowing policles: Executiva Order 11246, 41 CFR 60,
29 GFR 1625-1827, Title 23 USG Section 140, the
Rehabilltation Act of 1973, as amended (29 USC 794), Tille Vi
of the Civli Rights Act of 1964, as amendad, and related
regulations including 49 CFR Paris 21, 26 and 27; and 23 CFR
Parte 200, 230, and 633,

The contractor and all subconfractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b} and, for ali consbruction contracts exceeding $10,000,
the Standard Federal Equal Employment Oppartunity
Gonsiruction Contract Specifications In 41 CFR 60-4.3.

Mate: Tha U.S. Depariment of Labor has exclusive autharity to
determine compliance with Executive Order 11246 and the
pollcles of the Sacretary of Labaor including 41 CFR 60, and 29

CFR 1625-1627. The conlracling agandy and the FHWA have ™~ 7 7 77

the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilltation Act of 1973, as
amended (29 USC 794}, and Titls VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 6343,

The following provision Is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.

" Department of Labor {US BOL) and FHWA raquirements,

1. Equal Employmant Opportunity: Equal employment
oppertunity (EEO) requirements not to diserlminate and to take
affirmative acilon to assure squal apportunity as set forth
under laws, exacutive orders, rules, regulations (28 CFR 35,
20 GFR 1630, 20 GFR 1626~1627, 41 GFR 60 and 49 GFR 27}
and arders of the Secretary of Labor as modifled by the
provisicns prascribad herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and spaecific affirmative
actlon standards for the contractor's project activities under



this contract, The provisions of the Amerlcans with Disabilltles
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 GFR
35 and 29 GFR 1630 are Incorporated by reference in this
conlract, In the execution of this contract, the coniractor
agreas to comply with the following minimum speaific
requlrement aciivities of EEQ;

a. The contractor will worl with the contracting agency and
tha Fedaral Government to ensure that it has made every
goad faith effort to provide equat opportunity with respect to ali
of Its terms and condiflons of smplayment and In thelr review
of activitias under the confraot,

b. The contractor will accept as its aperaling policy the
following statement:

"Itis the policy of this Company to assure that appllcants
are employed, and that employess are treated during
employmanl, without regard to thelr race, religion, sex, colot,
natlonal origin, age or disability. Such action shall include;
employment, upgrading, demotion, or transfer; reeruitment or
recruitment adverlising; layoff or termination; rates of pay or
other forms of compensation; and selectlon for training,
Including apprenticeship, pre-apprenticeship, andior on-the-
Job fraining.”

2. EEC Officer: The contractor will designate and make
known to tha contracting officers an EEO Offlcer who will have
tha responsibliity for and must be capable of sffectively
administering and promating an active EEQ pragram and who
must be assigned adequate authority and responsibility to do
0. .

3. Dissemination of Palicy: All members of the cantractor's
staff who are authorizad to hire, supervises, promote, and
discharge employeses, or who recommend such action, ar who
are substantiatly Involved in such actlon, wilt be made fully
coghizant of, and will Implement, the cantractar's EEO policy
and contractual responsibifities to provide EEO In each grade
and classification of employment, To ensure that the above
agresment will be met, the following actions will be taken as a
minimum:

a. Periodic meatings of supervisory and personnel office
amployaes will be conducted before the start of work and then
not iass often than once avery six months, at which time the
contractar's EEO policy and Its Implementation will be
feviewed and explained. The meatings will be conducted by
the EEO Officer,

b. " All newsuperviscry of parsonnal office amployeas will ba
given a thorough indoctrination by the EEO Offlcer, covering
ali malor aspects of the contractor's EEQ abligations within
thirly days following their reporting for duty with the coniractor,

¢. All personnel who are engaged In direct recruitmant for
the praject will be instructed by the EFQ Offlcar in the
confractor's proceduras for locating and hiring minorlties and
women,

d. Notices and posters setting forth the contraclor's EEQ
polley will be placed in areas raadily accessible to employaes,
applcants for employment and potential employess,

. Tha contractor's EEQ policy and the proceduyres to
implement such policy will ba brought to the attention of
amployaas by rneans of meetings, employae handbooks, or
ofher appropriate means.

4. Recrultinent: When advertising for employees, the
contractor wil include In all advertlsements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed In publications having & large
dlreulation among minorities and woman in the area fram
which the projact work force would hormally be derlvad,

a. The coniractor will, unlass precludead by a valld
bargaining agreement, condudt systematic and direct
recrtitment through public and private employes refetral
sourges likely to yield quallffed minorlities and women. To
meel this requirement, the contractor witl Identify sources of
potential minorlty group employees, and establish with such
Identified sources prosedures whereby minerity and women
applicanls may be refetred to the contractor for employment
conslderation.

b. In the event the contractor has a valld bargalning
agrasment providing for exulusive hirlng hall refarrals, the
contractor is expected to observe the provislons of that
agreement to the extent that the system meets the contractar's
compllance with EEO contract provislons, Whare
implementation of such an agreement has the affact of
discriminating agalnst minorilies or women, or abligates the
contractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The canlractor will encouraga its present emplayees to
refer minorities and women as applicants for employmant,
Informafion and procedures with regard 1o refatring such
applicants wilf he discussed with employses,

5. Personnel Actions: Wages, working conditions, and
employes benefils shall be established and administered, and
personnel aclions of every type, including hiring, upgrading,
promotion, transfer, damotion, layoff, and termination, shall be
taken without regard {o race, color, religion, sex, natiohal
origin, age or disability. The fallowing procedures shall be
follawad:

a. The contractor will conduct periodic inspactions of profect
sltes to insure that working condilions and employae facliltios
da nat indicate discriminatory treatment of praject site
parsonnel.

b, The contractor wili periedically evaluate the spread of
wages pald within each classification to determine any
evidence of disctiminatory wage praclices.

¢. The contractor will periadically review selected persennal
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discrimination. Whers evidence is found, the contractor will
prompily take corrective action. If the review Indicates thal the
discrimination may extend beyond the actions reviewed, sush
corrective action shall include all affected persans.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the conlractor In connaction
with ils obligations under this contract, witl attempt to resolve
such complalnts, and wili take appropriate corractive action
within a reasonable ime. If the investigation Indlcates that the
discrimination may affect persons other than the complainant,
sueh corractive action shall include such other persons, Upon
completion of sach Invastigation, the contractor will inform
every complalnan of all of their avenues of appeal,

6. Training and Promofion:

a. The contractor will asslst In tocaling, qualifying, and
increasing the skills of minorities and women who are




applicants for employment or current employees, Such efforls
shatld be almed at developling full Jotmay level status
employaes in the type of trada or Joh classification Involved.

b. Gonsistent with the contractor's wark force requirements
and as permissible under Faderal and State regulations, the
contractor shall make full use of tralning programs, Le.,
apprenticeship, and on-the-job training programs for the
geographlcal area of contract performance. In the avent a
spaalal provislon for tralning is provided under this contradi,
this subparagraph wif be supersedad as Indicated in the
spectal provision, The confracting agency may reserva
tralning positions for persans who recelve walfare assistanca
In accordance with 23 U.5.G, 140(a).

¢. The contractar will advise employses and applicants for
employment of avaflable tralning programs and entrance
requirements for each,

d. The contractor will perlodically review tha training and
promation potentlal of amployees who are reinorities and
womnen and will encolirage eligibla emplayees to apply for
such training and pramation.

7. Unlons: if the contractar ralles in whale or in part upon
unlons as a source of employees, the contractor will use goad
faith effarts to obtain the coaperation of such unfons to
Incroase oppartunitios for minarlties and women, Actions by
the cantractor, efther directly or through a contractar's
assoctatlon acting as agent, will Include the procedures sat
forth below:

a. Tha contractor will use good faith efforts to develop, in
cooperation with the unions, Jolnt training programs almad
loward qualifying more minorities and women for membership
in the unions and increasing the skilis of minorities and women
50 What they may quallfy for highar paying employment,

b. The contractor will use good falth efforis to lncorporate an
EEQ clause into each unioh agresment to the end that such
unfen will be contractually bound to refer applicants withaut
regard fo their race, color, religion, sex, natlonal origin, age ar
disabillity,

¢. The contractor is to abtain information as to the referral
practices and policies of the labor union axcept that to the
axlent such informafion fs within the exclusive possession of
the labor uhion and such labar Union refuses to furnish such
information to the contractor, the contractor shall so cartify to
the confracting agency and shali set forth what efforts have
been made to obtaln such information. ’

d. Inthe event the unlon is tinable to provide the contractor
with a reasonable fow of referrals within the Ume limit set forth
It the collective bargalning agraamant, the contractor wil,
through independant recruitment efforts, filf the employment
vacancies without regerd to race, color, religion, sex, natlonal
origin, age or disabllity; making full efforts to obtain qualified
and/or qualiflable minorlties and women. The failura of a union
lo provide sufficlant referrals (even though it is obligated to
provide exclusive referrals undar the terms of a collactive
bargalning agreement) does not relleve the contractor fram the
requirements of this paragraph. In the event the union referrat
praclice prevants the contractor from meeting the obligations
pursuant to Executive Ordar 11246, as amended, and thase
special provislons, such contractor shall immadiately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must ba Familiar

with the requirements for and comply with the Amerlcans with
Disabilities Act and alt rules and regulatlons established there
tnder. Employers must provide reasonable accommodation In
all employment activities unjess to do so wotild cause an
urdue hardship.

9. Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall nat
discriminate on the grounds of race, color, rellglon, sex,
natlonal origin, age or disablilty In the selsction and retentlon
of subcontractors, ncluding procurement of malerlals and
leases of equipment. The contractor shali take all necessary
and reasonable steps to shsive hondiscrimination in the
administratlon of this contract,

a. The contracter shall notlfy all potential subcontractors and
suppliers and lessars of their EEQ obligations under this
contract,

b. The contractor will use good falth efforts to ensure
subeontractor compliance with their EEO obligaians,

10, Assurance Required by 49 CFR 26,13(b}:

a, Therequirements of 46 GFR Part 26 and the State
DOT's U.8, DOT-approved DBE program are incorporated by
reference,

b. The confractor or subcontrastor shall not discriminate on
the basls of race, colar, national origin, or sex In the
performance of this contract, The contractor shall carry out
applicable requirements of 48 CFR Payt 26 In the award and
administration of DOT-asslsted contracts. Fallure by the
coniractor to carry out these requirements is a material breach
of this contract, which may result in the termination of this
contract or such other ramedy as the contracling agency
deems appropriate,

1. Records and Reports: The contractor shall keap such
racofds as necessary to document compliance with the EEQ
requirements, Such records shali be retained for a period of
thrae years foliowing the date of the final payment to the
contractor far all contract work and shall be available at
reasonable imes and places for Inspection by authorizad
representatives of the contracling agency and the FHIWA,

a. The records kept by the contractor shall docurnent the
following:

" (1) Thé nilinbér and worl hours of tilnarity and noh-
mineity group members and women employad in each wark
¢lagsification an the projact;

{2) The progress and efforts heing made in cooperation
wilh unions, when applicable, lo Increase employment
opportunities for minorlties and women; and

(3) Tha progress and afforts belng made In locating, hiring,
training, qualifying, and upgrading minorities and women;

b. The contrastors and subcontractors wiil submit an annuat
report o the contracting agency each July for the duration of
the project, indloating the number of minority, woren, and
non-minority group employees currently engaged in aach work
classification required by the confract work. This information Is
to be reported on Form FHWA-1381. The staffing data should
represent the project work forea on board in all or any part of
the last payroll perlod preceding the end of July, If on-the-job
training is being required by spedial proviston, the contractor




will be required to collact and repott training data. The
employment data should reflact the work force oh board during
all or any part of the last payroll perlod preceding the end of
July,

lIl. NONSEGREGATED FACILITIES

This provision s applicable to all Federal-ald consteuction
contracts and to all related gonstructlon subconiracts of
$10,000 or mare,

The contractor must ensure that facllitfas pravided for
employees are provided [h such a manner that segragation on
the basls of raca, colar, religlen, sex, or natfonal origin cannot
result. The conlraclor may neithar require such segregated
use by wrilten or oral policies nor folerate such use by
employee custom, The coniractor's abligation extends further
1o ensure that its employees are not assigned to perform thalr
services at any location, under the contractor's contral, whera
the facllittes are segregated. The term "faclities" Includes
waiting rooms, work areas, restauranis and other eating areas,
tima clocks, restrooms, washraoms, lagker rooms, and other
storage or dressing areas, parking fotg, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employees. The contractor shall provide separate
or single-user restrooms and nacessary dressing or sleeping
areas (o assure privacy between sexes.

IV. DAVIS-BACON AND RELATED AGT PROVISIONS -

This section is applicable to ali Federal-ald construction
projecis exceeding $2,000 and 1o all related subcontracts and
lower-tler subcontracts {regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of 4 readway that Is funotionally classified as Federal-ald
highway. This excludes roadways functionally classifiad as
local roads or rural minor collectors, which are exampt,
Cantraciing agencies may elect to apply these requirements lo
other projects.

Tha following provisions are from the U.S. Dapariment of
Labor regulations in 29 CFR 5.8 “Contract provislons and
related matters” with minor ravislons to conform to the FHWA-
1273 format and FHWA pragram raqulraments.

1, Minimum wagaes

a. All laborers and mechanics employed or working upon
the site of the work, will be pald uncondltionally and not less
often than once a week, and without subsequent deduction or
rabate on any account (axcapt such payroll deductions as are
parmittad by regulations issued by the Sacretary of Labor
under the Copeland Act (29 GFR part 3)}, the full amaunt of
wages and hona fide fringe benefits (or cash equivalents
thareof) due at time of payment computed at rates not less
than those coentalned in the wage determination of the
Seaoretary of Labor which is attached hereto and made a part
heraof, regardless of any contractual relationship which may
be alleged to exist betwaen the contractor and such laborers
and mechanlcs,

Contributions made or costs reascnably anticipated for hona
flde fringe beneflts under section 1{b)(2) of the Davis-Bacon
Act on behalf of laborers ar mechanics are consldered wages
paid to such laborers ar machanics, subject to the provislans

of paragraph 1.d. of this sestlon; also, regular contributions
made or costs incurred for more than a weekly paried {but not
tegs often than quarterly) under plans, funds, or programs
which cover the partioular weekly perlod, are deemed lo be
canstructively made or incurred during such weekly period.
Such lahorers and mechanics shall be patd the appropriate
wage rate and ftinge benefils on the wage determination for
tha olassification of work actually performed, without regard to
skiil, except as provided in 29 CFR 5.5(a){4). Laborers or
machanics performing waork In mora than one classiflcation
may ba compensated at the rate specified for each
classification for the time actually worked thereln: Provided,
That tha employar's payroll records accurately sel forth the
time spent in each classificatlon In which work is parfarmad.
The wage delerminalion {including any additional classification
and wage rates conformed under paragraph 1.b, of this
sactfon) and the Davls-Bacon poster (WH~1321) shall be
posted at all {imes by tha contractor and lis subcontractors at
the site of the work in a prominent and accessible place where
it can be easlly sean by the workers.

h.{1) The contracting officer shall require that any class of
laborers or mechanics, Including helpars, which is not listed in
the wage determination and which is to ba employed under the
contract shall be classified in conformance with the wage
determination, The contracting officer shalt approve an
additional classffication and wage rate and fringe benefits
therafors anly when the following criteria have baen met;

{1} The work to be performed by the classification
requested s not parformed by a classification in the wage
determination; and

{if) The classlfication Is ulillzed in the area by the
construction Industry; and

(iii} The proposad wage rate, including any bona fida
fringe beneflts, bears a reascnable relationship to the
wage rates contafned In the wage detarmination,

(2} if the contractor and the laharers and mechanlcs to be
amployed In the classification {if known), or thelr
representatives, and the contracting officer agree on the
classlfication and wage rate (Including the amount
designated far fringe benefits where appropriate), a reporl of
the action taken shall be sent by the contracling officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.8. Department-of Labor, - -
Washington, DC 20210. The Administrator, or an authorizad
represaentative, will approve, modify, or disapprove evary
additional classlflcatlon action within 30 days of recslpt and
8o advisa the contracting officar or will notify the contracting
officer within the 30-day perlod that additional tima Is
nacessery.

{3 In the event the contractor, the laborers or mechanlcs
to be employed in the classlification or thelr representatives,
and the conlrecting officer do not agree on the proposed
classlfleation and wage rate (ingluding the amount
deslgnated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, Including the
views of all [nterested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
delarmination, The Wage and Hour Adminlstrator, or an
authorlzed representative, will Issue a determination within
30 days of receipt and so advise the contracting officer or



will notify the contracting officer within the 30-day period that
addlffonal time Is necessary,

{4) The wage rate (including fiinge beneflts where
approptiate) determined pursuant to patagraphs 1.b.(2) or
1.b.(3) of this saction, shall be pald to all workers parforming
wark In the classification under this confract from the first
day on which work s performed In the classiflcation,

6. Whenever the minlmum wage rate prescribed in the
contract for a class of labarers ar machanics Includes a fringe
benefit which is hot expressed as an hourly rate, the contractor
shall sither pay the banefit as staled In the wage dstermination
or shall pay another bona fide friinge beneflt or an hourly cash
equivatent thareof,

d., If the contractor doas not make payments fo a trustea or
other third person, the contracter may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasanably anticipated in providing bona fide fringe benefils
under a ptan or program, Provided, That the Secretary of
Labor has found, upon the written request of the confractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secrelary of l.abor may require {he cantractor
fo sel asida In a separate account assels for the meating of
obligations under the plan or program.

2, Withholding

The contracting agency shall upon its own action or upon
wrilten requast of an authorized representative of the
Bepartment of Labor, withhold or cause to be withheld from
the contractor under this contract, ar any other Federsl
contract with the sarse prime contractor, or any other faderally-
assisted contract subject to Davis-Bacon prevailing wage
raguirements, which is held by the same prima conftractor, so
much of the accrued payments or advancas as may be
considered necessary to pay lahorers and machanics,
Including apprentices, traineas, and helpers, employad by the
contractor or any subcaritracior the full amount of wages
required by the contract. In the event of failure to pay any
laborer or mechanic, Including any apprentice, frainee, or
helper, employed or working on the site of the wark, ali or part
of the wages requirad by the contract, tha cantracting agency
may, after written notice to the contractor, taka such actlon as
may be necessary to cause the suspension of any further
payment, advance, ar guarantee of funds unill such violations
have ceased, -

3. Payrolls and basit¢ records

a. Payrolls and basic racords relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years theraafter for all taborers
and machanics working at the site of the work. Such records
shall sontain the name, address, and social securlty number of
each such warker, his or her correct classlication, houtly rates
of wages pald {(Including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thareof of the types described In-section 1(b){2)(B) of the
Davis-Bacon Act), dally and weskly number of hours worked,
daductions made and actual wages paid. Whenever the
Secratary of L.abar has found under 28 CFR 5.5(a){1)lv) that
the wages of any laborer or mechanic nclude the amount of
any costs reasonahly anticipated In providing benefits under a
plan or program described In saction 1{b)(2}{B} of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment {o provide such henefits Is enforceable,
that the plan or program is financlally responsible, and that the
plan or program has baen communlcated in writing to tha
laborers or mechanics affectad, and racords which show the
costs antioipated or the aciual cost Incurred in providing such
benefils. Contractors employing apprentices or trainees undar
approved programs shall malntain wiltten evidenaa of the
registration of apprenticeshlp programs and certiflcation of
tralnes programs, the reglstration of the apprentices and
{ralhees, and the ratios and wage rates prescribed in the
applicabla programs,

b.{1) The confractor shall submit weakly for each week in
which any contract work [s performed a copy of all payrolls to
the contracting agency. The payrolls submitied shall set out
accurately and completely ail of the information required to be
maintained undar 28 CFR 5.5(a){3){1), except that full soclal
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrofls shall only need to
include an individually Identifying number for sach employee {
8.4, , the last four digits of the empioyes's soclal security
number), The requirad waskly payroll information may be
submitiad In any form deslred. Optlonal Form WH-347 is
available for this purpose from the Waga and Haur Division
Web site at hitp://iwww.dol.gov/esafwhd/forms/wh34 7instr, hitm
or its successor site, The prime coniractar Is responsible far
the submission of coples of payrolls by ali subcontractors,
Contractors and subeconiractars shall malntaln tha full social
security number and current address of each covered worker,
and shall provide them upon requast to the contracting agency
for transmission ta the State DOT, the FHWA or the Wage and
Hour Divisfon of the Department of Labor for purposes of an
Investigation ar audit of compiiance with prevailing wage
requirements. It Is not a violatlon of this sectlon for a prime
confractor to require a subcontractor to provide addresses and
soclal sacurity numbars to the prime conlractor for Its own
records, without weekly submission to the contracting agency..

{2} Each payrall submitted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
sutheontractor or his or her agent who pays or supervises the
paymant of the persons amployed under the conlract and shall
certify the following:

{1} That the payraoll for the payroli pariod contains the
infarmation required to be provided under §5.5 (a)(3)(i) of
Regulations, 29 CFR part 5, the appropriate Information is

halng maintained under §5.5 (a)(3)(f) of Regulatlons, 29 - -~ -~ o

CFR part 5, and that such Infermation is correct and
complele,

(i) That each laborer or mechanlc {Including each
helper, apprentice, and trainee} employed on the coniract
during the payroll perfod has been paid the fulf weekly
wages sarned, without rebate, either directly or indirectly,
and that no deductions have bean made elther directly or
Indirsclly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 GFR
part 3;

{liy That each laborer or meshanic has heen pald not
less than the applicable wage rates and frings henelils or
oash aquivalents for the classification of work performed,
as spacified In the applicable wage determination
Incorporated Into the contract,



{3) The weekly submission of a propetly executed
cettifcatlon set forlh on the reverse side of Optlonat Form
WH-347 shall satisfy the requirement for submission of the
“Statement of Compllance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above cerfifleations may
subject the conlraclor ar subcontractor to elvil of offminal
prossciition undar section 1001 of titla 18 and section 231 of
title 31 of the Unitad States Code.

. The contractor or subconiractor shall make the records
required under paragraph 3.a. of this section avaliable for
inspection, copying, or transcription by authorized
reprasantatives of the contracting agency, the State DQOT, the
FHWA, orthe Deparimant of Labor, and shall permit such
represantativas fo Inteiview employeas during working hours
an the job, If the confractor or subcontractor falls to submét the
required records or to make them avallable, the FHWA may,
after wiltien notice to the contractor, the contracting agency or
the State DOT, take such action as may be nacessary to
cause the suspenslan of any further payment, advance, or
guarantee of funds. Furthermore, fallure to submit the required
records upon requast or to make such records avalfabla may
be grounds for debarment action pursuant to 28 GFR 5.12.

4. Apprantices and trainees
a. Apprentices {programs of the USDOL),

Apprentices will be panmitted to work at less than the
predetermined rate for the wark they performed when thay are
employed pursuant to and individually registered in a bona fide
apprentlceship program registered wilh the U.S, Department of
L.abor, Employment and Tralning Administration, Offlce of
Apprenticaship Trainlng, Employer and Labor Services, or with
a State Apprenticeship Agency recaognized by the Office, orif a
person Is smployad in his or her flirst 80 days of probationary
employment as an apprentice In such an apprenticeship
pragram, who is not individually registerad In the program, but
who has bean certified by the Office of Apprenticeship
Training, Empioyer and Labor Services or a State
Apprenticeship Agancy (where apprapriate) fo be eligible for
probationary employnent as an apprantice,

The allowable ratlo of apprentices lo journeymen on the job

slte In any oraft classification shall not be greater than the ratio

permitted to the contractor as o the enlire work force under
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwise
employed as stated above, shall be pald not fess than the
applicable wage rate on the wage determination for the
classification of work actually performad, 1n addition, any
apprentice performing work on the job site in excess of the
ratio permitied under the registered program shali be pald not
less than tha applicable wage rate on the wage determination
for the worlk actually parformad. Where a contractor is
performing construction on a project in a locallty other than
that in which lts program ls registered, the ratios and wage
rates {sxpressed in percentages of the journayman's hourty
rata) specified In the contractor's or subcontractor's reglstered
program shall he observed.

Every apprantlce must be pald at not less than tha rate
specified In the raglsterad program for the apprentice's level of
pragress, expressed as a parcentage of the journeymen houtly

rale spacified In the applicable wage determination,
Appranticas shall ba pald fringe banefits Ih accordancs with
the provisions of the apprenticeship program. If the
appranticeship program does nrot specify frings benefits,
apprentices must be paid the full amount of fringe bensfits
listed on lhe wage detexmination for the applicable
classifleation. If the Administrator determines that a differont
practice prevails for the applicable apprentica classification,
fringes shall be pald in accordance with that determinatlon.

In the avent the Offlce of Apprenliceship Training, Employer
and Labor Services, or a State Apprenticeship Agancy
recognized by the Offlce, withdraws approval of an
appranticeship program, the contractor will no longer be
permitted to utlllze apprentices at less than the applicable
pradetarmined rate for the work performed until an acceptable
program is approvad,

b. Trainees {programs of the USDOL).

Except as provided In 29 CFR 5,18, tralnees will not be
permitted {0 work at legs than the predstermined rate for the
work performed unless thay are employed pursuant to and
Individually registered in a program which has recelved prior
approval, evidenced by format certification by the U8,
Department of Labar, Employment and Tralning
Administration,

Tha ratio of trainees {o journeymen on the Job site shall not be
grealer than parmitted under the plan approvad by the
Employment and Tralning Administration,

Evary fralnee must be pald at not less than the rate spacifiad
in the approved program for the trainae's lovel of progress,
expressed as a porcentage of the journayman hourly rate
specifled In the applicable wage determination, Trainees shafl
be paid fringe benefits in accardance wilh the provisions of the
trainee pragtam. If the tralnee pragram doss not mention
fringe benefits, tralneas shall be pald tha full amount of fringe
benefits listed on the wage determination upless the
Administrator of the Wags and Hour Division detarmines that
there is an apprenticeship program assoclated wih the
corresponding journeyman wage rate on the wage
detarmination which provides for less than full fringe benafits
for apprentices, Any employee listad on the payrolt at 4 traines
tate who Is not reglstered and participating In a training plan
approved by the Employment and Training Adminlstration shall

‘be pald notiess-than the applicable wage rate onthe wage -

determinallon for the classification of work actually performed,
In addition, any tralnee performing work on the job slte in
excess of the ratio permitied under the registered program
shali ba pald not less than the applicable wage rale on the
wage determination for the work actually parformed,

In the event the Employment and Training Adminisiration
withdraws approval of a taining program, the contractor wiil no
longer be pemmitted 1o ulilize trainaes at less than the
applicable predetermined rate for the work parformed untll an
aseeptable program Is approved.

¢, Equal smployment opportunity. The utilization of
apprenticas, frainees and journeymen under this part shall be
I conformity with the aqual emplayment apportunity
requirements of Execittive Order 11246, as amended, and 29
CFR part 30.




d. Apprentlces and Trainees (programs of the U.S. DOT).

Apprentices and trainees working under apprenticeship and
sklll training programs which have been certified by the
Secrelary of Transportation as promoting EEQ In connectlon
with Federal-ald highway construction pragrams are not
subjeci to the requitements of paragraph 4 of this Saction [V,
The stratght time hourly wage rates for apprentices and
tralnees under stich programs will be eslablished by the
partletlar pragrams. The ratio of apprenticas and tralnees to
Journsymen shall not be greater than permitted by the terms of
the particular pragram.

5. Compliance with Gopeland Act requirements. The
contractor shalt comply with the raquirerents of 28 CFR part
3, which are Incorporated by reference In this contract.

6. Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to Include Farm FHWA-1273 in any lower liar
subconiracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5,

7. Gontract termination; debarment. A breach of the
contract clauses in 28 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractar as provided ih 29 CFR 5.12.

8, Compllanca with Davis-Bacon and Related Ant
requiraments, All ullngs and Interpretations of the Davis-
Bacon and Related Acts contalned In 29 CFR parts 1, 3,and 5
are herein incorparated by referencs in this contract,

9. Disputes coneerning labor standards, Disputes arising
out of the labar standards provisions of this cantract shall not
be subject to the general disputes clause of this contract. Such
disputes shall ba resolved in accordance with tha procedures
of tha Department of Labor set forth In 20 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
botween the contractor (or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Lahor, or the
employaas or their representatives.

10. Certification of aligihility.

a. By entering into this contract, the contractor cerlifles that
neither It (nor he or she) nor any parson or firm who has an
interest in the contractor's firm is a parson or firm Ineligibls to
he awarded Government cantracts by virtue of section 3{a) of
the Davis-Bacon Act or 20 CFR 6.12(a)(1).

b, No part of thia contract shall be subcontracted to any person
or firm Inellgible for award of a Govarnment contract by viriue
of seclion 3(a} of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penally for making false statements Is prescribed in the
U.8, Criminal Code, 18 U.8.C. 1001, )

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federai-ald construction
coniract in an amaunt in excess of $100,000 and sublect to the
overllime provislons of the Contract Work Hours and Safely
Standards Act. These clauses shall be insered in addition to
the clauses required by 29 CFR 5.5{a} or 29 GFR 4.6, As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards,

1. Overtime requirements. No conlraclor or subcontractor
coniracting for any part of the contract wark which may require
ar involve the smploymant of laborers or machanlss shalt
requlra of permit any such laborer ar mechanic in any
workweek In which he or she Is employed on such work to
work in excess of forty haurs in such workweek unless such
laborer or mechanic recelvas compensation at a rate not loss
than one and one-half times the basic rate of pay for all howrs
worked in excess of forty hours In such warkwaalk,

2. Violation; liability for unpaid wages; liguidated
damages. In the avent of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor respansible therefor shall be [lable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States {In the case of work done
under contract for the District of Columbla or a tenitory, to such
District or to such terrftary}, for liquidated damages, Such
liquidated damages shali be computed with respact to each
individual laborer or mechanie, including watchmen and
guards, employed In violatian of the clause set forth In
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excass of the standard workweals of forty
hours without payment of the overtime wages required by the
clause sef forth in paragraph (1.} of this section.

3. Withholding for unpald wages and liguidated damages.
Tha FHWA or the contacting agency shall upon lis own action
or upon written request of an authorized representative of the
Depariment of Lahar withhold or cause to ba withheld, from
any moneys payable on account of work peatformed by the
contractor or subcontractor under any such confract or any
other Federal contract with the same prima contractor, or any

other federally-assisted contract sublect to the Contract Werk

Hours and Safely Standards Act, which Is held by the same
ptime contraclor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.} of this
section,

4, Subcontracts. The contractor or subconlractor shall Insert
In any subcaniracts the clauses set forth in paragraph {1.)
through (4.) of this section and also a clause requiting the
stbcontractors to include these clauses In any lower Her
subcontracts, The ptime contractor shall be responsible for
campllance by any subcontractor or lower tler subsontractor
with the ctauses set forth in paragraphs (1.) through (4.} of lhls
section.




Vi, SUBLETTING OR ASSIGNING THE CONTRAGT

This provision Is appllcable to alt Fedsral-ald construclion
contracts an the Natlonal Highway System.

1. The contractor shall perform with its own crganizatlon
contract wark amouniing {o not less than 30 percent (or a
greater percentage if speclfied alsewhare in the contract) of
the total arlginal contract price, excluding any spaclaity ftems
designated by the contracting agenoy, Speclalty items may he
performed by subcoritract and the amount of ahy such
speclalty items performed may be deducted from the total
orlginal confract price before comptting the amount of work
raquired to he parformed by tha contractor's own arganization
(23 GFR 635.118),

a. The term “perform work with lts own orgahizatlon® refers
to workers emplayed or [eased by the prime contractor, and
equipment owned or rented by tha prime contractor, with or
witheut operators, Such term does not include employses or
eaulpment of a subcontractor or lowar ter subcontractor,
agants of the prime contractor, or any othar assigness. The
term may include payments for the cosls of hiring leasad
employaes from an employea leasing firm meating all relavant
Federal and State regulatory requirements. Leasad
employess may only be ineluded In this term if the prime
contractor meats alf of the following conditions:

(1) the prime contractor maintains eontrol over the
supervision of the day-{o-day activities of the leased
smployaes;

{2) the prime contractor remalns responsible for the quality

of the wark of the leased employeas;

(3) the prime conlractor retains all power to accept or
exclude Individual employees from work on the praject; and

(4) the prime contractor ramains ultimatsly rasponsible for

the payment of predetarmined minimum weges, tha
submisslon of payrolls, statements of compliansa and all
othaer Federal regulatory requirements,

b. "Specially ltams" shall be construed to be limited to work
that requires highly speclallzed knowladge, abliities, or
equipment not ardinarlly avaliable in the type of contracting
organizalions quallfied and expecled to bid or propose on the
contract as a whole and In general are to be limited to minor
componants of the overall contract.

2, The contract amount upon which the requirements set forth

in paragraph (1) of Section V| ls computed Includes the cost of

matertal and manifactured prodicts which are iohé
purchased or produced by the contractor under the contract
provistonsg.

3. The contractar ahall furnish {a) a competent suparintandent
or supervisor who is employed by the firm, has fulf authority to
diract performance of the work in accordance with the contract
requirements, and is in charge of ali construction operations
{regardless of who parforms the work) and {b) such other of its
own organizational resources {supervision, management, and
engineering servicas) as the contracting officer determines is
necessary to assure the performance of the confract.

4. No portioh of the contract shall be sublet, assigned or
otherwlse disposed of except with the written consent of the
confracting officer, ar authorized represantative, and such
consent when given shall nat be construed ta relisve the
contractor of any responsibility for the fulfillment of the
contract, Wrilten consent will be glven only after the
contrasting agency has assured that each subeontract is

avidenced in wrillng and that it contains all pertinent provisions
and requirements of the prime contract,

5. The 30% sell-parformanca requirement of paragraph {1) is
not applicable to design-bulld contraots; howaver, contracting
agencies may establish thelr own self-parformance
reguiraments,

VI, SAFETY: AGCIDENT PREVENTION

This proviston is applesbletoall Federal-atd
cansfruction contracts and to all relatad subcontracts.

1. In the performance of this conlrast the contractor shall
comply with all applicable Federal, State, and local laws
daverning safety, health, and sanitation (23 GFR 635), The
contractor shall provide all safeguards, safaly devices and
protactive equipment and take any other needed actions as It
determines, or as tha contracting officer may determine, to be
reasonably necessary to protect the life and health of
emplayees on the Job and the safsty of the public and fo
protect praperty in connection with the performance of the
work covered by the conltract,

2. Itis a condition of this confract, and shall be made a
condition of each subcontract, which the confractor entars into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any emplayae, In performance
of the cantract, to work In surroundings or under condliions
which are unsanitary, hazardous or dangerous to his/her
haalth or aafety, as determined under construction safely and
health standards (29 GFR 1926) promulgated by the Secratary
of Labor, In accordance with Saction 107 of the Contract Work
Haurs and Safely Standards Act {40 U.S,C, 3704),

3. Pursuant to 29 CFR 1926.3, it s a condition of this contract
that the Secretary of Labor or authorized representative
theraaf, shall have right of entry ta any site of contract
performance o inspact or investigale the malter of compliance
with the conatruction safety and heaith standards and to carry
out the dutles of the Secretary under Sedlion 107 of the
Cantract Work Hours and Safety Standards Act (40
U.8.C.3704),

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thls provision is applicabletoal Federabaid

consfruction confracls and ta all related subconiracts,

In order to assure high quallly and durable construction in
conformity with appraved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workars on Fedaral-
ald highway projects, it Is essantial that all persons cancerned
with tha project perform their functions as carefully, thoraughly,
and honestly as possible. Willful falsificallon, distortion, or
mistepresentation with respect to any facts related to the
project is a violalion of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
slmifar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) In one or more
places where It s readily avallable to ali persons concerned
with the projact:

18 U.8.¢. 1020 reads as foliows:




"Whaever, being an offtcer, agent, or employes of the Unlted
States, or of any Stale or Teritory, or whoaver, whether a
person, assaciallon, firm, or carporation, knowingly makes any
ialse stalement, false reprosentation, or false repott as to the
character, quallty, quandity, or cost of the material used or to
be used, or the quantity or quallty of ths work performad or lo
be perfarmed, or the cost thereof In connection with the
submisston of plans, maps, spacifications, contracls, or costs
of construction on any highway or refated project submitted jor
approval to the Secretary of Transportatian; or

Whoavar knowingly makes any false statement, false
represantation, false rapoit or fafse clalm with respecl to the
charactet, quality, quantily, ar cost of any work performed or to
ba performed, or materlals furnished or to be furnished, In
connecllon with the construction of any highway or rolated
project approved by the Secretary of Transportallon: or

Whoevar knowingly makes any falss siaterment or false
representation as to matarlal fact In any statement, cerfificats,
of repart submitted pursuant to pravisions of the Faderal-aid
Raads Act approvad July 1, 1916, (39 Stat, 355), as amended
and supplemented;

Shall be finad under this title or imprisoned not mare than 5
years or both,"

IX, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable lo all Federal-aid canstruction
contracts and to all related subcontracts,

By submission of this bld/praposal or the execulion of this
contract, ar subcantract, as appropriate, the bldder, proposer,
Faderal-ald construction contractor, or subcantractor, as
apprapriate, will be deemad to have stipulated as follows:

1. That any person who Is o will be utilized in the
performance of this contract is not prohlbltad from recelving an
award dua to a violation of Section 508 of the Claan Water Act
or Saction 306 of the Clean Alr Act,

2. That the contractor agrees to include or causs to be
mcluded the requirameants of paragraph (1) of this Section X in
every subconfract, and further agrees to lake such action as
the contracting agancy may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUBPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to ail Federal-ald construction
contracts, design-bulld contracls, subcontracts, lower-tler
subcontracts, purchase orders, lease agreaments, consultant
cantracts or any other covered transacifon requiring FHWA
approval or that Is estimated to cost $25,000 ormore — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tler particlpant is providing the certifleation set out below.

h. The inabllity of a parson to provide the cedificatlon set out
below will not necessarly result In denlal of participation In this

covered fransaclion. The prospective first Her particlpant shall
submlt an explanation of why it cannot provide lhe cerfiflcation
set out below. The ceriification or explanation will be
consldered In conneation with the depariment or agency's
datermination whethar to entar into this lransaction. However,
failure of the prospectiva first ler particlpant to furnish a
cerilflcation or an explanation shall dlsqualify such a person
from participation in this transaction.

<. The certificalion In this clause Is a materlal representation
of fact upon which reliance was placed when the contracting
agency determined to enter Into this transaction. if it s later
daterminad that the prospective partisipant knowlngly rendered
ah erroneaus cettification, in addition o other remadles
avatlable to the Federal Governmant, the contracting agency
may terminate this ransaction for causa of default,

d. The prospective first tier participant shall provide
imimediate weitten notica to the contracting agency to whom
this proposal |s submitted if any time the prospeciive first tier
participant learns that its certification was erraneous when
submitted or has hecome erraneous by reason of changed
clroumstances,

e, The terms "covered transaction,” "debarred,”
“suspended,” "inellgible,” "participant,” “persen,” "principal”
and "voluntarlly excluded,” as used in this clauss, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions” refers to any covered transaction batween a
grantes or subgrantee of Faderal funds and a pariicipant {such
as the prime or general contract), “Lawer Tier Govered
Transactions” refers to any covered transaction under a First
Tier Coverad Transaction (such as subgonltracts), “Flrst Tier
Participant” refers to tha partieipant who has entered into 2
covered (ransaction with a grantee or subgrantee of Fadersl
funds {such as the prime or general contractor), “Lower Tier
Participant” refors any participant who has entered inte a
cavered transaction with a First Tier Participant or ather Lower
Tier Parficipants (such as subcontractors and suppliars),

f. The praspective first ter parficipant agrees by submitiing
this proposal that, should the proposed covered transaction be
entored Into, It shall not knowingty enter Into any lower tier
cavered (ransaction with & person who is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering Into this transaction.

g. The prospactive first tier participant further agrees by
submitiing this proposal that it will include the clause fited
"Certificatlon Regarding Dabarment, Suspansion, ineligibility
and Voluntary Exclusion-l.ower Tler Goverad Transactions,”
provided by the depariment or contracting agency, enteting
inta this coverad transaction, without madification, in alf lower
fier covered Iransactions and In all sollcitations for lower Har
caveraed transactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tier coverad
transaction that Is not debarred, suspendad, ineliglble, or
voluntartly excluded from the coverad transaction, unless It
knows that the ceriification is arroneous, A participant Is
rasponsitla for ensuring that lts principals are not suspendad,
debarrad, or otherwlse Inellglble to parisipate In coversd
transactions, To verify the efigibllity of Hs princlpals, as welt as
the eliglibllity of any fower tler prospective partlcipants, each
particlpant may, bu! Is not required to, chack tha Excluded

Partles List System webslte (https:/foww.epls qovh), which Is
compiled by the General Servicas Administration,




I. Nothing contalnad In the foregolng shall be construed to
requlre the establishment of a system of records In order to
render In good (aith the certification requirad by this clause.
The knowledge and Information of the prospective particlpant
is not required to exceed that which Is normally possessed by
& prudent person In the ordinary course of business daalings.

J. Excapt for trahsactions authorlzed under paragraph (f) of
these instructions, If a participant In a covered transaction
kaowingly enters inta a lowsr tler covered transaction with a
person wha is suspended, debarred, ineliglble, or voluntarlly
excluded from participation in this transaction, in addition to
other remedles avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or defauit,
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2. Cerfificatlon Regarding Debarment, Suspension,
Ineligibitity and Voluntary Exclusion — First Tier
Particlpants;

a. The prospactiva first ter participant cestifies fo the best of
its knowledge and bellef, that it and its principals:

{1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
particpaling In covered transactions by any Federal
department or agency;

{2} Have not within a three-year pariod preceding thls
proposal been convicted of or had a civil judgment rendered
against them for comimission of fraud or a criminal offense in
connection with abtalning, attempling to obtain, or pstforming
a public (Federal, Stats or local) transaclion or confract under
a public transaction; violation of Fedaral or State antitrust
statutes or commission of embezzlerent, theft, forgery,
bribery, falsificatlon or destruction of records, making false
statements, or recelving stalen property;

{3) Are not presently Indfcted for or otherwise criminally o
civilly charged by a governmental entity (Federal, State or
local} with carnmisston of any of the offenses anumerated in
paragraph {(a}{2) of this cerlification; and

(4) Have not within a lhres-year period preceding this
applicationfproposal had one or more public transactions
{Faderal, State or focal) tarminated for cause or defautt.

b. Whare tha prospactive participant Is unable to cerlify to
any of the statéments In (his certification, such prospective
participant shall attach an explanation ta this proposat.

2, Instructiona for Certification - Lower Tier Partlcipants:

(Applicable to all subcontracts, purchase orders and other
lowar tier transactions requiring prior FHWA approval or
astimated lo cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By slgning and submitting this proposal, the prospecilve
lower tler ts providing the ceriflcation set out below.

b. The carlification In this clauss is a material represaniation
of fact upon which reliance was placed when this transaction
was entered Into. if It is later determined that the prospective
lower tler partlcipant knowingly rendered an erraneous
cartiflcation, in addition to other remedies available to the
Federal Government, the department, or agency with which
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this transaction orlginated may pursue avallable remediss,
including suspenslon and/or debarment,

¢. The prospactive lower Her partlcipant shalt provide
immediate written notloe to the perscn lo which this propasat Is
submitted If at any time the prospective lower Her partlelpant
Ieatns thatl its cartification was sitoneous by reason of
changed circumstances.

d. The tarms "covared transaction,”" "debaired,”
“suspended," “ineligible," "parficlpant,” "person,” "principal
and "voluntarfly excluded," as used In this clause, are defined
In 2 CFR Parts 180 and 1200. You may contact the person to
whiah this proposal is submilted for assistanee in obtalning a
cupy of those regulations. "First Tler Covered Transactlons”
refers to any covered transactlon between a grantes or
suthgrantee of Federal funds and a particlpant (such as the
prime or general contract). "Lower Tier Covered Transactions”
refars to any covered transaction under a First Tiar Covered
Transaction {such as subcontracts). "Firat Tler Participant®
refers to the particlpant who has entered into a covered
transaction with a grantee or subgrantee of Faderal funds
{such as the prime or general contraclor). “Lower Tler
Participant” refers any partlolpant who has enterad into a
covered transactlon with a First Tier Particlpant or other Lower
Tier Partleipants (such as subcontractors and suppllers).

e. The praspective lower tier participant agress by
submitting this proposal that, should the proposaed covered
transaction be antared into, it shall not knewingly enter into
any lower tler covered transaction with a person who is
debarred, suspandad, declared inelighyla, or voluntarily
excluded from participation in this covared transaction, unless
authorized by the department or agency with which this
transaation originatad.

1. The prospective lowar tler participant further agrees by
stibmitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Valuntary Excluslon-Lower Tier Covered Transaction,”
without modification, In all lower tier covered transactions and
In all solicitations for lowar tler covered lransactions exceading
the: $25,000 threshold,

gd. A patlicipant in a coverad transaction may rely upon a
cartification of a prospactive participant In a lower tier coverad
transaction that is not debarred, suspended, Ineligibie, or
voluntartly excludad from the covered transaction, unless it
knows that the certification is erroneous. A particlpant is
responsible for ensuring that ils principals are not suspended,
debarred, or atherwise ineligibie to pariicipate In coverad
transaclions, To verify the eligibility of its princlpals, as well as
the eligibliity of any lower tier prospective participants, each
particlpant may, but is not required to, chack the Excluded
Parties List Systam website (htips:/www.epls.qov/}, which is
campited by the General Servicas Administration.

h. Nothing contalned In the foregoing shall be construad to
require establlshment of a system of records In order to rander
in goad faith the certification required by this clause. The
knowledge and information of particlpant is not required to
exceed that which Is normally possessed by a prudent person
In the ardinary course of business deallngs.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant In a covered transaction
knowlIngly enters into a lower tier covered transaction with a
parson who Is suspendad, debarred, Ineligible, or voluntarlly
excluded from participation In this transaction, in addition ta
othar remedies avallable to the Federal Government, the




department or agancy with which this transaction originated
may pursue avallable remedlas, Including suspenston andfar
debarment,

kKK K

Certification Regarding Debarment, Suspension,
inellgibility and Voluntary Exclusion--Lower Tier
Participants:

1, The prospaective lower tier participant cerllfies, by
submission of ihls proposal, that nelther It nor its principals s
presantly debarred, suspended, proposed for debarment,
daclarad neligible, or voluntarlly excluded from participating In
covered lransactions by any Federal depariment or agency.

2. Where the prospactive lower tier participant Is unable to
cartify ta any of the statements In this certlfication, such
praspective partlcipant shall attach an explanation to this
proposal,
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X1 GERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision is applicable to all Federal-ald construction
contracts and ta all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certiffes, by signing and
submitting this bid or proposal, to the best of his or her
knowledga and bellef, that;

a, No Federal appropriated funds have been pald or will be
pald, by or on behalf of tha undersigned, to any persan for
influencing or attempting to Influence an officer or employae of
any Federal agency, a Member of Congrass, an officer or
employee of Congress, or an employae of a Member of
Congress in connection with the awarding of any Fadaral
contract, tha making of any Federal grant, the making of any
Federat loan, the entering inte of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
madification of any Federal contract, grant, loan, or
cooperalive agraement,

b. if any funds other than Federal appropriated funds have
boen paid or will be paid to any person for influsncing or
atterpling to influence an officer or employes of any Federal
agency, a Member of Congrass, an officer or employee of
Congress, or an employes of a Mémber of Gongress fn
canhactfon with this Fadaral contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,® in accordanca with its instructions.

2, This certification is a materlal representation of fact upan
which reliance was placed when this fransaction was mads or
entered Into. Submisslon of this certification is a prarequisite
for making or entering into this transaction imposead by 31
U.8.C. 1352, Any person who falls to flle the requlred
cerfification shall be sublact to a civil penalty of not lass than
$10,000 and not mare than $100,000 for each sirch failure.

3. The prospectiva particlpant also agrees by submitfing its
bid ar proposal that the parlicipant shall requirs that the
language of this certificatlon ba included in alf lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shafl certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN L.OCAL ACGESS
ROAD CONTRACTS

This provision is applicable to all Federal-ald projects fundad
under the Appatachlan Reglonal Development Act of 1985,

1. Durlng the petformance of this contract, the contractor
undertaking to do work which [s, or reasonably may be, dene
as oh-site work, shall giva preference to qualifled persons who
ragulatly reside in the fabor area as deslgnated by the DOL
wherein the contract work is sliuated, or the subregion, or the
Appalachlan countles of the Slate wheraein the contract world is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not avallabla,

b. For the reasonable needs cf the conlractor to employ
supervisory or speclally experienced persannel necessary to
assure an efflclent execufion of the contract work,

¢. For the obligation of the contractor to offer employment o
presant or farmer employaas as the result of a lawdul coflective
bargaining contract, providad that the number of nonresident
parsons emplayad under this subparagraph (1) shall not
exceed 20 parcant of the total number of employees employad
by the contractor en the contract work, exgept as provided in
subparagraph {4) below. .

2. The contractor shall place & Job order with the Stale
Employment Servige indicating (a} the classifications of the
labarers, mechatics and other employaes required to perform
the contract work, {b) the number of employses raquired in
each dlassiflcation, (c) the date an which the participant
astimates such employees will ba requlrad, and {d) any ather
pertinent informatlon required by the State Emplayment
Service to complete the job order form, The job order may be
placed with the State Employment Service in writing or by
telephona. If during the course of the contract work, the
information submitied by the contractar In the original Job order
is substantfally modified, the participant shall promptly notify
the State Emplayment Service,

3. The contractor shall give fulf considaration to ajl qualifled
job applicants referred to him by the State Employmant
Service. The contractor Is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within"one wesk fallowing the placing of 4 job 'order by
the contractor with the State Employment Sarvice, the State
Employment Service is unable to refer any qualified job
appltcants to the contractor, or less than the number
requestad, the State Employment Service will forward a
certificate to the contractor indicating the unavaitabllity of
applicants, Such certificate shall be made a part of the
contractor's parmanent project records. Upon recelpt of this
certificate, the contractor may amploy persons who do not
normally reslde in the labor area to fill positions covered by the
certificate, notwithstanding the provislons of subparagraph (1¢)
ahove.

6. The provisions of 23 CFR 633.207{e) allow the
contracting agenoy to provide a contractual preference for the
use of mineral resource materlals native to the Appalachian
reglon.
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8. The contrastor shall include the provisions of Sectlons 1
through 4 of this Attachmant A In every subcontract for wark
which is, or reasonably may be, dona as on-site work.
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Proposer's Affidavit




Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, » being first duly sworn, deposes that;

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, fitm, corporation, or another proposer, ot potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
o the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given, -

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, dircctly or
inditectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as notod herein below:

Signature/Title:

Subscribed and swom to before me this day of , 2019,

Notary Public

My commission expites: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Water Extraction Services”

RFB No.: 2019-072-04-17-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark {v) the Forms completed and included in this response:

___________________ Page 11 of Legal Notice

_ Exhibit “B” Bid Page

_ Exhibit “C” -Acknowledgement forms (pages 4 & 5)

_ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA {if applicable)

Exhibit “J” Proposer’s Affidavit
_ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid({s), anc
Two (2) CD/USB in PDF Format (see number 2 of Legal Notice).
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