THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE
C-19-026A-04-23

THIS LEASE (the “Lease”) is made on this 23™ day of April 2019, by and between Maria E.
Esparza resident of Hidalgo County, Texas, referred to in this Lease as Lessor, and The County of
Hidalgo, referred to in this Lease as Lessee.

In consideration of the mutual covenants and agreements set forth in this Lease, and other good
and valuable consideration, Lessor submitted a bid in response to the Notice of Bid in accordance with
the specifications as bid, a copy of such specifications attached hereto as Exhibits “A” (the
“Specifications”) along with Lessor’s bid attached hereto as Exhibit “B” both such exhibits incorporated
herein for all purposes (the “RFB Packet™). Lessor demises and leases to Lessee, and Lessee leases
from Lessor, that certain real property described on Exhibit "A-1", attached hereto for the purpose of
establishing citizen collection sites (the “Citizen Collection Site”) within certain areas of Hidalgo County
Precinct Three. These premises leased hereunder are referred to in this Lease as "the Premises" or "the
Leased Premises."

ARTICLE 1. TERM
Term of Lease

1.1 Except as otherwise herein provided, the term of this Lease shall be for a period of one
(1) year commencing on May 01, 2019 (as hereinafter defined) and ending on April 30, 2020 (as
hereunder defined) unless sooner terminated as provided in this Lease, or unless renewed and extended

in accordance with Paragraph 1.2, hereof.
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Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such renewal at least sixty (60)
days prior to the termination of the initial lease term if Lessee desires to renew for the renewal
period. Any renewal or extension of this Lease shall be on the same terms and conditions as
provided herein. This Lease shall terminate and become null and void without further notice on
the expiration of the term specified in Article 1.1, unless sooner terminated or renewed and
extended in accordance with this Article 1.4; and any holding over by Lessee after the expiration
of that term shall not constitute a renewal of the Lease or give Lessee any rights under the Lease
in or to the Leased Premises.

Holdover

1.3 If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a tenancy at sufferance, subject to all of the terms and conditions of this Lease. The
inclusion of this Article 1.2 shall not be construed as Lessor's consent for Lessee to hold over.

Termination

1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the other party thirty (30) days written notice. Upon Lessee
electing to terminate, this Lease shall cease and come to an end as if the day of the termination
election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5.  Lessor covenants and agrees that Lessee on paying the rent herein provided for and

observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be

kept or performed, shall lawfully and quietly hold, occupy, and enjoy the Leased Premises during
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the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain.

ARTICLE 2. RENT

Base Rent
2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

the product of two-thousand seven hundred dollars ($ 2,700.00) per month, of the Premises as
described in Exhibit B. In the event the Commencement Date is a day other than the first day
of the month, the rent for the period from the commencement date to the last day of the month
shall be prorated by dividing the monthly rental by the number of calendar days in the month, and
multiplying the result by the number of days remaining in the month that includes the
Commencement.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the 1° business day of each month commencing on the Commencement Date. All
installments of rent shall be paid in lawful money of the United States to the Lessor in such location
or locations as Lessor shall from time to time designate by written notice to Lessee. Any rent due
for any partial month at the beginning or the end of the term hereof shall be prorated on the basis
of a thirty day month.

Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.
Lessee shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use

3.1 Lessee may use the premises for landfill transfer and any other lawful purposes.

Waste, Nuisance, or Illegal Use
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3.2 Lessee shall not use, or permit the use of, the Premises in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT
ARTICLE 5. UTILITIES
Intentionally Deleted
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor

6.1 Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,
additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor

6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair
any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
Signs

7.1 Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting from
the erection or removal of the signs.

ARTICLE 8. MECHANIC'S LIEN
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8.1Lessee will not permit any mechanic's lien or liens to be placed upon the Leased Premises or
improvements on the Premises, Lessee will promptly pay the lien. If default in payment of the
lien continues for twenty (20) days after written notice from Lessor Lessee, Lessor may, at its
option, pay the lien or any portion of it without inquiry as to its validity. Any amounts paid by
the Lessor to remove a mechanic's lien caused to be filed against the Premises or improvements
on the Premises by Lessee, including expenses and interest, shall be due from Lessee to Lessor
and shall be repaid to Lessor immediately on rendition of notice, together with interest at ten
percent (10%) per annum until repaid.
ARTICLE 9. INSURANCE AND INDEMNITY
Property Insurance
9.1 Lessor shall, at its own expense, during the term of this Lease provide, at its own
expense, during the term of this Lease, keep all buildings and improvements on the Leased
Premises insured against loss or damage by fire with extended coverage to include direct loss by
windstorm, hail, explosion, riot, or riot attending a strike, civil commotion, aircraft, vehicles, and
smoke, in the aggregate amounts of not less than the full fair insurable value of the buildings and
improvements. The insurance is to be carried by one or more insurance companies licensed to do
business in Texas and approved by Lessee. The policies shall provide that any proceeds for loss
or damage to buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants
and agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal
property located within the Leased Premises.
General Liability Insurance
9.2 Lessee, at its own expense, shall provide and maintain in force during the term of

this Lease liability insurance in the amounts deemed adequate by Lessor, naming Lessor as
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additional insured. Prior to occupancy of the Premises, lessee shall provide Lessor with evidence
of such insurance.
Remedy for Failure to Provide Insurance

9.3 Lessee shall furnish Lessor with the original of all insurance policies required by
this Article. If Lessee does not provide such policies or proof of such insurance within ten (10)
days of the execution of this Lease, or if Lessee allows any insurance required under this Article
to lapse after receipt of notice of cancellation or of non-renewal, or if Lessee fails to deliver proof
of insurance showing coverages to Lessor prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessee
under this Lease; or Lessor may, but shall not be required to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessee's obligations under the provisions of
this Article. Lessee agrees to reimburse Lessor all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such
amount when due shall be a default of Lessee under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

ARTICLE 11. CONDEMNATION
Total Condemnation

11.1  If during the term of this Lease all of the Leased Premises should be taken for any

public or quasi-public use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation, the
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Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.
Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises are
condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.

Condemnation Award

11.3  Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT
Default by Lessee

12.1  If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for
a period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without

notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession
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of the Premises and remove all persons and property without being deemed guilty of any manner
of trespass and relet the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure. Should Lessor be unable to relet after reasonable efforts
to do so, or should such monthly rental be less than the rental Lessee was obligated to pay under
this Lease, or any renewal of this Lease, plus the expense of reletting, then Lessee shall pay the
amount of such deficiency plus reasonable attorney's fees to Lessor.
Lessor's Lien

12.2  Itis expressly agreed that, in the event of default by Lessee in the payment of rent
or any other sum due from Lessee to Lessor under the terms of this Lease, Lessor shall have a lien
upon all fixtures, chattels, or other property of any description belonging to Lessee that are placed
in, or become a part of, the Leased Premises as security for rent due and to become due for the
remainder of the current Lease term and any other sum due from Lessee to Lessor. This lien shall
not be in lieu of, or in any manner affect, the statutory landlord's lien given by law but shall be in
addition to that lien, and Lessee grants to Lessor a security interest in all of Lessee's property
placed in or on the Leased Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be free of such lien to Lessor. In the event Lessor
exercises the option to terminate the leasehold and re-enter and relet the Premises as provided in
the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
possession and giving an opportunity for a hearing on the matter, may take possession of all of
Lessee's property on the Premises and sell it at public or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale
is to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the property present at the sale. The proceeds of the sale shall be applied first to the

necessary and proper expense of removing, storing and selling such property, then to repairing
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damage to the Leased Premises, if any, then to the payment of any rent due or to become due under
this Lease, with balance, if any, to be paid to Lessee.
Default by Lessor
12.3  If Lessor defaults in the performance of any terms, covenants, or conditions
required to be performed by it under this Lease, in addition to other remedies afforded Lessee
under this Lease or at law, lessee may elect that:
Upon Lessee’s notice to Lessor of repairs or maintenance which Lessor has a duty
to undertake, Lessor neglects to make such repairs within sixty (60) days following
written notice from Lessee. Lessee may vacate the Premises, in which case it shall
be discharged from further payment of rent, the performance of all other terms and
conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates
the Premises and any rental shall be abated for the unexpired term of this Lease.
Cumulative Remedies
12.4  Allrights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.
Waiver of Breach
12.5 A waiver by either Lessor or Lessee of a breach of this Lease by the other party
does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee
13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, without the written consent of Lessor. If Lessee sublets, assigns, encumbers, or

otherwise transfers its rights or interest in this Lease or in the Leased Premises or the improvements
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on the Leased Premises, other than as specified herein, without the written consent of Lessor,
Lessor may, at its option, declare this Lease terminated and Lessee and Lessor shall have no further
obligation to each other under this Lease. In the event Lessor consents in writing to an
assignment, sublease or other transfer of all or any of Lessee's rights under this Lease, the assignee
or sublessee, must assume all of Lessee's obligations under this Lease, and Lessee shall remain
liable for every obligation under the Lease. Lessor's consent under this section will not be
arbitrarily or unreasonably withheld.
Assignment by Lessor
13.2  Lessor may assign or transfer any or all of its interests under the terms of this Lease.
ARTICLE 14. MISCELLANEOUS
Notices and Addresses
14.1  All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:

Maria E. Esparza County of Hidalgo
817 Amarillo Drive Attn: County Judge
Sullivan City, Texas 78595 100 E. Cano, 2™ Floor

Edinburg, Texas 78539
Either party may change the address to which notices are to be sent it by giving the other

party notice of the new address in the manner provided in this section.

Entire Agreement
14.2 This Agreement contains the entire contract between the parties hereto, and each
party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by the parties hereto, and not otherwise.

Parties Bound
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14.3  This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this agreement.

Texas Law to Apply

14.4  This agreement shall be construed under, and in accordance with, the laws of the
State of Texas, and all obligations of the parties created by this Lease are performable in Hidalgo
County, Texas.

Legal Construction

14.5 In case any one or more of the provisions contained in this agreement shall for any
reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable in any
respect, such invalidity, illegality, or unenforceability shall not affect any other provisions of the
agreement, and this agreement shall be construed as if the invalid, illegal, or unenforceable
provision had never been included in the agreement.

Prior Agreements Superseded
14.6This agreement constitutes the sole and only agreement of the parties to the agreement and
supersedes any prior understandings or written or oral agreements between the parties respecting
the subject matter of this agreement.
Amendment

14.7 No amendment, modification, or alteration of the terms of this agreement shall be
binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed
by the parties to this agreement.

Rights and Remedies Cumulative

14.8  The rights and remedies provided by this lease agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the parties may have by law, statute, ordinance or otherwise.
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Attorneys' Fees and Costs

14.9 If, as a result of a breach of this agreement by either party, the other party employs
an attorney or attorneys to enforce its rights under this Lease, then the breaching or defaulting
party agrees to pay the other party the reasonable attorneys' fees and costs incurred to enforce the
Lease.

Force Majeure

14.10 Neither Lessor nor Lessee shall be required to perform any term, conditions, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental
authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.

Real Estate Commission and Finder's Fees

14.11 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

14.12 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.
Time of Essence

14.13 Time is of the essence of this agreement.
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

,2019.
LESSEE:
By:
Richard F. Cortez, County Judge
ATTEST: LESSOR:
By:
Arturo Guajardo, Jr., County Clerk Maria E. Esparza

APPROVED BY COMMISSIONERS COURT ON:

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ

By:

Stephen L. Crain
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EXHIBIT "A-1"
MEETS & BOUNDS
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Exhibitr g
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METES AND BOUNDS DESCRIPTION: TRACT ONE (1)

Being a 5.00 acre tract of land out of 32.69 acres of land out of
share 3, Porcion 41, Ancient Jurisdiction of Reynosa, now in
Hidalgo County, Texas according to the map or plat thereof
recorded in Volume 4, Pages 17 and 19, Map Records in Hidalgo
County, Texas; said tract of land being more particularly
described by metes and bounds as follows: :

commencing for reference at the Southwest corner of Tract 126,
THENCE North 09° 33' 00" East, with and along the West line of
Tract 126, a distance of 3160.76 feet, THENCE South go° 27' oo"
East, a distance of 3628.20 feet to the Southwest corner of a
32.69 acre tract, THENCE North 09° 33' 00" East, a distance of
284 .68 feet to'a one~half (1/2) inch diameter iron rod found for
the Southwest corner of this description for the POINT OF

BEGINNING;

PHENCE, continuing North 09° 33' 00" East, with and along the
West line of a 32.69 acre tract of land, a distance of 234.38
feet to a one-half {1/2) inch diameter iron rod found fpr the

Northwest corner;

THENCE, South 80° 27t 00" East, with and along the North line of
a 32.69 acre tract of land, a distance of 69.53 feet to'a one-
halif {1/2) inch diameter iron rod found for a corner;

THENCE, South 80° 33' 36" East, with and along the North line of
a 32.69 acre tract of land, a distance of 978.79 feet to a one-
nalf (1/2) inch diameter iron rod set for the Northeast corner;

THENCE, South 09° 33' 00" West, a distance of 209.47 feet to a
one-half (1/2) inch diameter ‘iron rod set for the Southeast

corner,;

THENCE, North 80° 33' 36" West a distance of 1005.00 feet to a
one-half (1/2) inch diameter iron rod set for a point of

curvature;

THENCE, with a'curve concave to the left, having a radius of
50.00 feet, an arc length of 52.37 feet, and a central angle of
60° 01' 02" to.a one-half (1/2) inch diameter iron rod set for
the Southwest corner and POINT OF BEGINNING;

said tract of 1and containing 5.00 acres gross, more or less.
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Save and Except a 0.93 acre tract of land out above mentioned 5.00 acre tract more particularly described by

metes and bounds as follows:

Beginning at the Northwest corner of said 5.00 acre tract, an iron pipe found for the Northwest corner of this
description and also being the Northwest corner of said 5.00 acre tract;

Thence, South 80 degrees 27 minutes 00 seconds East, with and along the North line of said 5.00 acre tract a
distance of 69.53 feet to an iron pipe for an inside corner hereof;

Thence, South 80 degrees 33 minutes 36 seconds East with and along the north line of said 5.00 acre tract, a
distance of 84.47 feet to a pipe set for the northeast corner of this description;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 159.47 feet to a pipe set for a corner
hereof;

Thence, South 9 degrees 33 minutes 00 seconds West, a distance of 50.0 feet to an iron pipe set for the
Southeast corner of this description;

Thence, North 80 degrees 33 minutes 36 seconds West, 28.0 feet to an iron pipe for an inside corner hereof;

Thence, with a curve concave to the left having a radius of 50.0 feet, an arc length of 52.37 feet, and a central
angle of 60 degrees 01 minutes 02 seconds an iron pipe found for the Southwest corner of this description;

Thence, North 9 degrees 33 minutes East a distance of 234.38 feet to the point of beginning of this description
and containing 0.93 acres of land.
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EXHIBIT “A”
RFB PACKET
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. 2802 5. Bus. Hwy 281
B M Edinburg, Texas 78539
Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

LA STNG DEPARTMENT

County of Hidalgo

March 4, 2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY PRECINCT NO. 3
Request for Bids —RFB: 2019-026A-03-20-YZV-“Lease of Land (Approximately 2 to 5 Acres)
for Solid Waste Citizen Collection Site (Sullivan City)”

Dear Gentleman/Ladies;

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have
been added and implemented. Carefully read and review all instructions, Requirements and
Specifications,

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process,

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4860.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv
Enclosures



2802 3. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956} 318-2626

Fax: (956) 318-2629
www.co.hidalgo.ix.us/purchasing

L EA SO DEPARTMENT
County of Hidalge

REQUEST FOR BIDS
HIDALGO COUNTY PRECINCT #3

“LEASE OF LAND (Approximately 2 to 5 Acres) for Solid Waste Citizen Collection
Site (Sullivan City)”
RFB NO: 2019-026A-03-20-YZV

TABLE OF CONTENTS
TEM DESCRIPTION NO. OF
PAGES
1. | Request For Sealed Bids Letter 1
2. | Table of Contents i
3. Request for Bids, Legal Notice : 10
4,

Exhibit A, Specifications

Exhibit B — Bid Page

Exhibit C, Insurance Requirements

Exhibit E, Vendor/Bidder Application and W-9 form(s)

el e AN

Exhibit F, Certification Regarding Debarment

2
1
4
Exhibit D, (CIQ) Conflict of Interest Questionnaire 2
6
1
6

10. | Exhibit G, Title VI Appendices “A” through “E”

11. | Exhibit H, Required Contract Clauses for Contracts Under Federal Award-2

CFR 200, Appendix 11 & FEMA. (If Applicable) 15
12. | Exhibit1-FHWA 1273 13
13, | Draft Agreement 18
14. | RFB Submittal Checklist 1

The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 01/30/2019
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REQUEST FOR BIDS

HIDALGO COUNTY

Precinct #3

“Lease of Land (Approximately 2 to 5 Acres) for Solid Waste Citizen
Collection Site (Sullivan City)”

BID OPENING DATE
MARCH 20, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626
FORM HCPD-03
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1) Sealed bids will be received for ﬁidalgo County Precinct #3- “Lease of Lénd (Approximately 2 to 5 Acres)

2)

for Solid Waste Citizen Collection Site (Sullivan City Area)” in accordance with the specifications attached
as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders (may also be referred to as
proposer, contractor or vendor) may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (1) original {pages one-sided, clearly marked ORIGINAL), One () copy of all bids and One (I)
CD/USB in PDF Format are required with the bidders name and return address clearly typed and or/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package: BID No.: 2019-026A-03-20-YZV Hidalgo County Precinct #3- “Lease of Land
(Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site (Sullivan City Area)’and at County's
Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 8.
Business Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, February
20,2019,

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL
MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE
WITH REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities, or to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR 200,
Appendix II & FEMA (Exhibit “H”}),

Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

9. SAMS.gov Registration Acknowledgement (Sce Number 18 below).

N BN

oo

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that
it deems necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids
submitted and further reserves the right to design the evaluation criteria to be used in selecting the lowest and
best bid for approval; C. award the bid to one bidder or to multiple bidders if the County determines it is in
its best interest to do so; D. award the contract to the responsible bidder who submits the lowest and best bid.
"Lowest and best" means a bid or offer providing the best value considering associated direct and indirect
costs, including transport, maintenance, reliability, life cycle, warranties, and customer service after a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo County.
Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next lowest responsible bidder or to reject all bids and
re-advertise.
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5) For work to be performed at a Ué)unty owned or operated location, each éidder shall, in its sole discretion,
visit the job site before preparing the bid and thoroughly familiarize himself/herself with existing conditions.
Bidder should take field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are required
to include illustrations, specifications, explanation of warranties, and service data with their bid including
catalog numbers and any necessary references.

7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and
signed by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy
of the Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.
11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure.
If it is determined that tax was included in the cost figures it will not be included in the tabulation of any
awards. Tax exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County,
on an annual basis, has the right to reconsider a contract during the budget process for ensuing years if
financial resources of County are insufficient to meet the liabilities of said contract. The award of a bid or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their
social security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County.
All awarded vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15)DELIVERY INSTRUCTIONS
e No deliveries accepted after 3:00 P.M., Monday-Friday.
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing
Agent before delivery will be accepted.
¢ If you need additional information call the office listed below:
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
¢ Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving department or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County Precinct #3 - RFB No.: 2019-026A-03-20-YZV “Lease of Land
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I8

(Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site (Sullivafl City)™ Descriptive information
as to the items or services delivered, including product code, item number, quantity, etc.

e) Contract number must be indicated on all invoices

e Discount payments will be considered when offered,
» Contact person for Billing and Payment questions:

Hidalgo County Precinct #3
Attn. Norma Ceballos
724 N. Breyfogle Rd.

Mission, TX 78774
(956) 585-4509

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. MARCH 20, 2019
Award of Contract
Commence Work or Deliver Products

HIDALGO COUNTY HOLIDAYS

2(}19 YEAR RN
New Year's Day . 101119. )
Martin Luther ng Day 01721118
President's Day -~ - < 0211819
Good Friday ST 049119
Memorial Day - Lo-l05f2te.
Independence Day .| 07/04/19
Labor Day oo oef02m19
Columbus Day o 1omane '_j :
Veteran's Day e
Thanksgiving Day 1 11/28/19- 11/29!19_5’:"-:- I
Christmas Day - -0 | 12/24/19-12/2519
New Year's Eve - .i:i | 123119

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER

CONTRACT:

o If the contract proposed is for the construction of public works or is for a contract for goods & services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent
of the total contract price. A bid bond must be executed with a surety company authorized to do business
in Texas.

» Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid,
and prior to the commencement of the actual work, the bidder shall furnish a performance bond to the
County for the full amount of the contract, if that contract exceeds $50,000.

e If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and material men have been paid.
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e Ifa contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch. 2253,

e For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications,

e All bidders are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45CFR
Part 76. Register at SAMs System for Award Management (@ www.sam.goy.

19 TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes
and their implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252,
42, U.8.C. §§2000 to 2000d-4) provides that no person in the Unites States shall, on the grounds of race,
color, or national origin, be excluded from participation in, be denied he benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance. Title VI has been broadened by related statutes, regulations and executive orders as
found in Appendices “A” through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination
Assurances- Specific Assurances to prohibit discrimination on other grounds including but not limited to,
religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are hereby attached as Exhibit
“G”. The County’s entire Title VI policy may be found at https://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices “A” through
“E” expanding these protections to the categories described herein are hereby incorporated by reference
as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of
1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders
that it will affirmatively ensure that any contract entered into pursuant to this advertisement,
disadvantaged business enterprises will be afforded full and fair opportunity to submit bids in response
to this invitation and will not be discriminated against on the grounds of race, color, or national origin
in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A”
through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Consiruction
Contracis”, must be physically attached to certain Federal-aid construction contracts. A contractor
(or subcontractor) is required to insert Form FITWA 1273 in each subcontract and all lower tier
subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable, its provisions are
incorporated in and made part of the contract entered into between the County and the successful
respondent related to the present procurement.

20) ETHICAL STANDARDS
e It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
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County, to solicit, demand, acéept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination, claim or controversy,
or other particular matter pertaining to any program requirement or a contract or subcontract, or to any
solicitation or proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for
anycontract for the County, or any person associated therewith, as an inducement for the award of a
subcontract or order.

e  No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171,

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement
shall be done through the Hidalgo County Purchasing Department.

21) DISCLLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose in the Conflict of Interest Questionnaire {the “CIQ”) attached as Exhibit “D”, the vendor, person,
consultant or contractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require the statement to be filed. The
disclosure requirement applies to a person or business who contracts or seeks to contract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or contract resulting
from this process shall be considered null and void if the successful bidder fails to comply with the Texas
Local Government Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct
business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for
the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions
regarding compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB {295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by The Texas Fthics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. Inbox 3 of Form 1295, you
will provide the RFB Project No. (2019-026A), as shown on the packet. Once completed and filed with
the Texas Ethics Commission, Form1295 must be printed, filled out, signed and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to yolanda.velasquez (@co.hidalgo.tx.us.
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Hidalgo County cannot enter mto a contract until Form 1295 is submitted, therefore, failure to timely
submit a completed Form 1295 may result in the delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.cthics.state.tx. usftec/1295-Info. htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court
approves this agreement, to submit the signed Form 1295, Hidalgo County cannot enter into a contract until
Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on
Contracts with Companies Boycotting Israel, which provides that a state agency and a political subdivision
may not enter a contract with a company for goods or services unless the contract contains a written
verification from the company that; (i) it does not Boycott Israel; and (i) will not Boycott Israel during the
term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to
deal with, terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person or entity
doing business in Israel or in an Israeli-controlled territory, but does not include an action made for ordinary
business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel,
and agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the
Texas Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to
other customers for items awarded herein are reduced below the contracted price, it is understood and
agreed that the benefits of such reduction shall be extended to the County.

24)Bids and all goods and services provided hereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

25)Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it
meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform under the bid;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal
or State law. Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service system.

27) Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery and
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acceptance of products, and/or pel‘formance of services ordered, or (¢) terminated by County with thirty day's
written notice prior to cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County in the event of breach or default by
successful bidder; County reserves the right to terminate any contract immediately in the event a successful
bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers,
agents and employees from all suits, actions, or other claims of any character, name and description
brought for or on account of any injuries or damages received or sustained by any person, persons, or
property on account of any negligent act or fault of the successful bidder, or of any agent, employee,
subcontractor or supplier of successful bidder in the execution of, or performance under, any contract
which may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways or
approaches of or to such County facilities. The successful bidder shall pay any judgment with costs
which may be obtained against county growing out of such injury or damages, and shall, upon request,
provide a defense to County by counsel reasonably acceptable to County. Successful biddex’s indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bids shall be subject
to County's approval. Items found to be defective or not meeting specifications shall be replaced by successful
bidder within two business days at no expense to County. Items not picked up within one (/) week after
notification shall be deemed a donation to County and may be used or disposed of at County's discretion and
without waiver of any other rights of County as to the item's nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole
or in part, without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:/www.hidalgocounty.us/805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regards to contracts it
enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity,
is required to include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the required contract
clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement.

34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those
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under Appendix 11 to 2 CFR 20u. If applicable, the additional contract clauses required by FEMA are found
in Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement. Should the contract be subject to assistance from FEMA, it is the
County’s intention to comply with FEMA requirements; therefore, any conflict in terms should be resolved
as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that
for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the
engineer or engineering firm who has received compensation from the County, that assist in the development
of, or draft specifications, requirements, statements of work, or invitations for bids or requests for proposals,
will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo County
Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable,
is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County’s procurement
process, The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit
“E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

¢} Dividing total requirements, when economically feasible, into smaller tasks or quantitics to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law
and Hidalgo County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
for
HIDALGO COUNTY PRECINCT #3
“Lease of Land (Approximately 2 to 5 Acres) for Solid Waste Citizen Collection Site (Sullivan City)”
RFB No.: 2019-026A-03-20-YZV

To:  Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state
and local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software,
and services as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon
acceptance of its bid, to execute a contract and/or Purchase Order issued by Hidalgo County for performing and
completing the work described in the Specifications within the time stated and for the prices proposed in the
documenis attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement, Bidder understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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Exhibit “A”
HIDALGO COUNTY PCT. 3
“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site
(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

PROJECT OVERVIEW:

The County of Hidalgo, is seeking to lease real property for the purpose of establishing a new citizen’s
collection station in the Area of Sullivan City, for the disposal of residential solid waste including, but
not limited to the following:

REQUIREMENTS:

e Real property should be a minimum of 2 to 5 Acres all acreage will be used as a transfer
station.

e Property must be located in the Sullivan City Area- premises North of Sullivan City limits,

before the Hidalgo County Line And South of FM 2221.

Lease must be on a monthly payment basis.

County will have a front end loader at proposed site with a possible small building

County employee(s) will be on site during normal operating/working hours

County estimated having five (5) —thirty (30 c.y.) cubic yard containers on site.

Bidder is required to submit copy of property insurance

Bidder is required to provide legal description of the property along with your Bid response. (As

listed at the Hidalgo County Appraisal District).

Property ID number or Geographical ID number.

Bidder is required to submit the Meets & Bounds of proposed Property.

Allow County owned signage on leased property.

Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)), section of

the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of

Intent to Operate a Citizen’s Collection Station Application.

s & & &

MONTHLY BILLING

e A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, payables
division,

¢ To avoid delay of payment, each monthly invoice and/or statement must be numbered, dated,
have the Purchase Order number, and have descriptive information indicated on it.

* All monthly invoices and/or statements shall be sent to:

L

Hidalgo County Precinct No. 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1. The term of the contract will be for an initial one (1) year term with the County’s sole option to
extend contract for an additional two (2) - one (1) year terms, under the same rates, terms and
conditions.

2. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace

RFB NO.: 2019-026A-03-20-YZV Exhibit “A™ pages 1 of
2



Exhibit “A” .
HIDALGO COUNTY PCT.3
“Lease of Land {(Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site
(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

period at the end of the contract term, and with a month to month tenancy thereafter, for any
unforeseen delay in award of new bid for next contract term.

3. Vendor must submit and maintain all proper insurances for the duration of contract term (refer
to Exhibit “C”).

4. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking
any action.

5. Hidalgo County reserves the right to add and/or delete acreage during the term of the contract.

6. Hidalgo County at its sole discretion may terminate agreement lease prior to the expiration of

the initial three (3) year term or any subsequence repewal by issuing a thirty (30) day written
notice of cancellation.

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities or to accept the lowest and best bid received from the responsible bidder, to the
County.

8. Any County owned signage, will remain the sole property of the County, during and after the
contracted term(s).

9. All cost and expenses associated with the preparation and submission of all request for
(bids, proposals, statements of qualifications (RFQ) and quotes), shall be responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to
HIDALGO COUNTY.

Additional Information:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department., Hidalgo County is also requesting that any and all questions, inquiries and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar,
CPPB, Purchasing Agent, and Attn. to: Yolanda Velasquez, at 2802 South Business Hwy 281,
Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All Written Inquiries will be accepted via email to yolanda.velasquez@co.hidalgo.tx.us, no later
than, Monday, March 11, 2019 at 5:00 p.m.. Responses to said inquiries will be sent to all applicants
via email by no later than 5:00 p.m, Wednesday, March13, 2019.

RFB NO.: 2019-026A-03-20-YZV Exhibit “A” pages 2 of



Exhibit “A”
HIDALGO COUNTY PCT.3

“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site

(Sullivan City Area)”
BID NO.: 2019-026A-03-20-YZV

PROJECT OVERVIEW:

The County of Hidalgo, is seeking to lease real property for the purpose of establishing a new citizen’s
collection station in the Area of Sullivan City, for the disposal of residential solid waste including, but
not limited to the following:

REQUIREMENTS:

Real property should be a minimum of 2 to 5 Acres all acreage will be used as a transfer
station.

Property must be located in the Sullivan City Area- premises North of Sullivan City limits,
before the Hidalgo County Line And South of FM 2221.

Lease must be on a monthly payment basis.

County will have a front end loader at proposed site with a possible small building

County employee(s) will be on site during normal operating/working hours

County estimated having five (5) —thirty (30 c.y.) cubic yard containers on site.

Bidder is required to submit copy of property insurance

Bidder is required to provide legal description of the property along with your Bid response. (As
listed at the Hidalgo County Appraisal District).

Property ID number or Geographical ID number.

Bidder is required to submit the Meets & Bounds of proposed Property.

Allow County owned signage on leased property.

Lessor will be required to sign the Property Owner’s Affidavit (30 TAC §330.11(a)). section of
the Texas Commission on Environmental Quality (TCEQ)Municipal Solid Waste, Notice of
Intent to Operate a Citizen’s Collection Station Application.

MONTHLY BILLING

A monthly invoice and/or statement must be submitted to Hidalgo County Precinct 3, payables
division.

To avoid delay of payment, each monthly invoice and/or statement must be numbered, dated,
have the Purchase Order number, and have descriptive information indicated on it.

All monthly invoices and/or statements shall be sent {o:

Hidalgo County Precinct No, 3
724 N. Breyfogle Rd.
Mission, TX. 78574

GENERAL TERMS AND CONDITIONS:

1.

2.

The term of the contract will be for an initial one (1) vear term with the County’s sole option to
extend contract for an additional two (2) - one (1) year terms, under the same rates, terms and
conditions.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace

RFB NO.; 2019-026A-03-20-YZV Exhibit “A” pages | of
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Exhibit “A” T
HIDALGO COUNTY PCT.3 '
“Lease of Land (Approx. 2 to 5 Acres) For Solid Waste Citizen Collection Site
(Sullivan City Area}”
BID NO.: 2019-026A-03-20-YZV

period at the end of the contract term, and with a month to month tenancy thereafter, for any
unforeseen delay in award of new bid for next coniract term.

3. Vendor must submit and maintain all proper insurances for the duration of contract term (refer
to Exhibit “C”).

4, Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking

any action.
5. Hidalgo County reserves the right to add and/or delete acreage during the term of the contract.
6. Hidalgo County at its sole discretion may terminate agreement lease prior to the expiration of

the initial three (3) year term or any subsequence renewal by issuing a thirty (30) day written
notice of cancellation.

7. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities or to accept the lowest and best bid received from the responsible bidder, to the
County.

8. Any County owned signage, will remain the sole property of the County, during and after the
contracted term(s).

9. All cost and expenses associated with the preparation and submission of all request for
(bids, propoesals, statements of qualifications (RFQ) and quotes), shall be responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to
HIDALGO COUNTY.

Additional Information:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar,
CPPB, Purchasing Agent, and Attn. to: Yolanda Velasquez, at 2802 South Business Hwy 281,
Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

Al Written Inquiries will be accepted via email to yolanda.velasquez(@co.hidalgo.tx.us, no later
than, Monday, March 11, 2019 at 5:00 p.m.. Responses to said inquiries will be sent to all applicants
via email by no later than 5:00 p.m. Wednesday, March13, 2019.

RFB NQ.; 2019-026A-03-20-YZV Exhibit “A” pages 2 of



EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND (APPROX 2 to 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE
(Sullivan City Area)”

RFB NO.: 2019-026A-03-20-YZV

BID PAGE

COST:

Lease Cost Per Month: $

Total per year $

LOCATION:

Legal Description of Property and Meets and Bounds:

Property 1D and/or
Geographical ID number of property Location:
{Include copy)

BIDDER'S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO’S:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

S —
REB No.: 2019-026A-03-20-YZV -Exhibit B Page 1



EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bldder awmded the contract shall fuinlsh proof of 1nsu1ance, wh1ch wﬂl also mclude any

prov1d1ng any serv1c' :
term of this Contract:’

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile lability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached

hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each pohcy of insurance
required hereunder shall extend for & period equlvalent to, or longer than the term of the Contr act,”
and any insurer hereunder shall be required to give al least thlrty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be. automatlcally suspended upon the cancellatlon, or: other terrmnauon of any required
policy of - dnsurance - hereunder; and such suspension - shall ‘¢ "tl_n_ue ‘until evidence adequate:
replacement covelage is. piowded to County. If replacement - coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall: automatlcally terminate.

Revised 03/11/11



DATE (MMMDIYY)

ACOR _ CERTIFICATE OF INSURANC
PRODUCER THIS CERTIFICATE 1S ISSUED AS A MATTER. OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER: THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURED INSURER A:
INSURER B:
INSURER C:
INSURER D:
INSURER E:
COVERAGES

THE POLICIES OF INSBURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR. THE PQUGY PERIOD INDIGATED,
NOTWIFHST ANDING ANY REQUIREMENT, TERM OR CONRITION OF ANY CONTRACT OR OTHER BOCUMENT WITH RESFECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE ARFFORDED BY THE POLICIES DESCRIBED HEREIM IS SUBIECT TO ALL THER TERMS. EXCLUSIONS AND
CONDITIONS OF SUCH POLICIES. AGGREGATE LHWTS SHOW K MAY HIAVE BEEN REDUCED BY PAID CLAIMS.

" AN I \GY EFFECTIVE | POUCY E TON
LN]%R VRN OF INSURANCE _ PULICY RUMBER P@A‘TE L{z_‘._ﬂmgf\’VJ_ DMEY ‘ N A EEMITS
GENERAL LIAB|LITY EACH OCCURRENCE g
A COMMERGIAL GENERAL LIABILITY RE DAMAGE (Any ona fire) | §
[] CLAMSMADE  OICUR MED YL oy che person) 5
CWHER § & CONT. PROY PE s ADV IRLIURY §
CWHER § PROTECTIVE LIADHITY L AGGREGAIE §
UGTS - COMP/CP
GENL AGGREGATE LIMIT APELIES PER. §
POLICY rroJECT [ Loc
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 5
B ANY AUTC _ (Ea secden) B
ALL OWNED AUTOS HOBLY INURY §
SCHEDULED AUTDS (Paf perscnl e
HIRED ALUTOS
OFLNYNE ; DBODILY HIURY H
[1 NON-OWNED AUTOR {Per eecident) S
FROPERTY AMAGE §
[Per acsigant)
GARAGE LIABILIfY AUED ONLY-EA ACCIDENT 5
[:] ANY AUTO DOTHER THAN EAACD 3
AUTCONLY ALG 3 4
X EXCESS LIABILITY EACH oficuRENcE s
¢ OLCUR CLAYY : AGGREGATE $ i
g i
DEDUCTIBLE N
RETEMTION & - . .
we sTaTu- L1 omER
D WORKERS COMPENSATION fony LIMITS
AND E L EACHAGCIDENT s
EMPLOYER'S LIABILIT 7 F | MISEASE A EMPLOYEE | §
13
€L QISEASE-FOUCY LT | §
OTHER

BESCRIPTION OF OPERATIONS / LOUATION J VERICLES  EXCLUSIONS ADDED BY ENDORSEMENT [ SPECIAL PROVISIONS
Counly of Hidtulgo shsl) be namet sis additional insored on all Commerclnd General Linhility palleies:

CERTIFICATE HOLDER | ADDITIONAL INSURED: INSURER LETTER: ____ GANGELLATION

Hidalgo County SHGULD ANY OF THE ABOVE DESCRIBED POLICIES 8Y CANCELLED BEFORE THE

Attn: Purchasing Department EXPIRATION DATE THEREOF. THE IS8UING INSURER WiLL ENDEAVOR To ML 30

2812 S High Bus. 281 DAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT, BUT
gnway bus. FAILURE 7O 00 50 SHALL IMPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPON

Edinburg, Texas 78539 THE INSURER, 11§ AGENTS OR REPRESENTATIVES

AUTHORIZED REPRESENTATIVE




Insurance Requirements A'cknowledgment

}

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County’s required insurance limits. Said requirements:

D will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the foilowing:

Automobile Liability: § General Liability: §

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
yout Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 3 of §




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1.

2.

Licenses:

Bond (if applicable)

. Certificates:

Permits:

. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.0601{1-a) with a local governmental entity and the
vendor meels requirements under Section 176.006{a).

Date Received

By iaw this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becemes aware of facts that require the statement to be
filted. See Section 176.006(a-1), Local Government Caode.

A vendor commils an offense if the vendor knowingly viclates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

B

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you hecame aware that the originally filed questionnaire was incomplete or inaccurate.}

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investrment income, from the vendor?

l:] Yes D No

B. ls the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

I:, Yes [:] No

-5-l Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer setves as an officer or director, or holds an
ownership interest of one percent or more.

6]

[:I Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003{a)}(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Farm provided by Texas Ethics Gommissicn www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp//www.statutes.legis.state.tx.us/
Docs/L.G/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): “Business relationship” means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
{A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmentatl entity or an
agency of a federal, state, or local governmental entity;
{B) a transaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

Kkk

{2) the vendor:
{A) has an employment or other business relationship with the local government officer ora
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(Y acontract between the local governmental entity and vendor has been executed;
or
(it the local governmenital entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the data the
officer becomes aware that:
(Y a contract between the focal governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)}{2}(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, ane or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003{(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the approptiate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2} the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subssection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state,tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (936) 318-2629 or (956) 292-7612
in person or regular mail to; 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax 1.D. No.

Remif to Address : City, State, Zip

K-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. {(Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one}): Manufacturer Wholesaler Retailer Broler
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids. Proposals, and/or Confracts;

Small and/or Disadvantaged Business Information (checl application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 T.ess than 125,000 annual gross receipt 01 Black American (1 Native American
1 Less than 230,000 annual gross receipt [ Hispanic American 0 Women

1 Less than 499,000 annual gross receipt 0O Asian Pacific American 0 Other

1 More than 500,000 annual gross receipt

[Eave you been certified as a HUB or an MBE/WBE source?: (1Yes ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [ONo

'What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes [Neo

: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commuodities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: (OYes T No
If yes, by whom?: L[] Texas Building & Procurement Commission (1 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: [1Yes 00 No

[ ]

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: §$ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status;

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [0 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission [3 Other
Address: City: State: Zip:
Contact Person; Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Form W" 9

{Rev. Qutober 2018)

Deparimant of the Treastsy
Intermal Revanue Seivice

Request for Taxpayer
ldentification Number and Certification

» Go to www.jrs, gov/FormWe for instructions and the latest information,

Give Form to the
reguesier. Do not
send to the IRS.

1 Namie {(as shown on Your fncome tax raturn), Name js requlrad on ihis ling; do not leave this jine blank,

2 Bushess name/disregarded entity nama, if different from above

following seven boxes,

[T individuatieale proprietor or D G Gorporation

single-member LLG

{] Otner {ses instructions) »

D 8 Corporatlon

[] Limited liabitity company. Enter the tax classlilcation (C=C corporation, $=8 corporation, P=Partnersip) »

Note: Check the appropriate box in the line above for the tax classification of the single-member ownar. Do not shesk | Exemption from FATCA reporting
LLG if the LLG is classifled as a single-member LLC that s disregarded from the owner unless the owner of the LLG is
another LLC that Iz not disregarded from the owner for U.S. fedaral tax purposes. Otherwise, a single-member L1G that|
la disregarded from the owner should check the appropriate box for the tax classification of its awnar.

3 Check appropriate box for federal fax olassificatian of the person whose name [s eared on fine 1, Check only one of the | 4 Examptlons {cadeés apply only to

cettaln entliles, not individuals; see

Instructions on page 3}
1 Parinership {7 Trustestato

Exermipt payee code {If any}

cade (If any)

{Appiias to accounls malnlalned oulsida the LLS)

8 Address (nurnber, street, and apt. or suite no)) See instructions,

Print or type.
See Specific Instructions on page 3.

Hatuester's name and address (optlonal)

8 Clly, state, and 2 code

7 Llst account numbez(s) here {optlonal}

Taxpayer Identification Number (TIN)

Enter your TIN in the approptiate box. The TIN provided must match the name glven on Hine 1 to avoid
backup withholding. For Individuals, this 1s generally your soclal securlty number {88N}. However, for a
resiclant allen, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, [tis your employer identification number (EIN). if you do not have a number, see How to get a

TN, later,

Note: i the account Is in more than one name, sea tha Instructions for line 1. Also see What Name and

Number To Give the Reguester for guidslines on whose number o enter,

| Social securlty number

or
Employer identification number

Part lI Certification

Under penalties of perjury, | certlfy that:

1. The number shown an this form Is my correct taxpayer identlfication number {or | am waltlng for a number to ba Issued to me); and
2, 1 am not subject to backup withholding because: (a) | am exempt from backup withhalding, or {b) | have nat been notlfied by the Internal Revenue
Service {IRS) that | am subject to backup withholding as a result of a fallure to repart all Interast or dividends, or (o) the IRS has notified me that | am

no longer subject to backup withholding; and
3. lama U.S, citizen or other LS. peraon {dafined below}; and

4. The FATCA code(s) entered on this form {if any) indfcating that | am exempt from FATCA reporting la correct.

Certification instructions, You must cross out ftem 2 above If you have been notifled by the [RS that you are currently subject to backup withholding because
you have falled to report all Interast and dividends on your tax return. For real estate transactions, liem 2 does not apply, For maortgage interest pald,
acqulsition or abandanment of secured property, cancellation of deb, contributions to an Individual retirement arrangement (IRA}, and generally, payments
other than Interest and dividends, you are not required to sign the certilication, but you must provide your correct THN, See tha instructions for Part |I, later.

Slgn Signature of
Here .8, persan »

Date

General Instructions

Saction references are to the Internal Revenue Code unless otherwlse
nated,

Future developments. For the [atest information about developmenis
related to Form W-9 and its Instructions, such as legislation enacted
after they were published, go to www.lrs.gav/FormWs.

Purpose of Form

An Individual or entlty (Form W-9 requester) who Is required to file an
Infarmation return with the IRS must obtaln your correct taxpayer
Identification number {TIN) which may be your sociat security number
(S3N), Individual taxpayer identification number {TiN}, adaption
taxpayer identiication number (ATIN), or employer [dentiflcation number
{EIN), to report on an information return the amount pald to you, or ather
amount repartable on an Informatlon return. Examples of information
returns include, but are not limited to, the following.

* Form 1009-INT {interest earned or pald)

» Farm 1099-DIV {dividends, including those from stocks or mutual
funds}

» Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds)

» Farm 1099-B {stook or mutual fund sales and ceriain other
transactions by brokers)

+ Form 1099-S (proceeds from real estate fransactions)
+ Form 10989-K {merchant card and third party netwark transactions)

+ Farm 1098 (home morgage interest), 1098-E (student loan Intarest),
1008-T (tultlony

+ Forim 1099-C {cancaled debt)
+ Form 1099-A (acquisition or abandonmont of sacured property)

Use Form W-8 only if you are a U,S, person (including a resldent
atlen), to provide your corraat TIN,

If you do not raturn Form W-8 io the requester with a TIN, you might
be subject to backup withholding, See What Is baclkup withholding,
fater.

Cat. Mo, 10231X
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By slgning the filled~out form, you:

1, Certlfy that the TIN you are giving is correct {or you are waiting for a
number to bs Issued),

2. Gartlfy that you are not subjsct to baokup withholding, or

3. Glaim exemption from backup withholding if you are & U.S. exompt
payea, If applicable, you are also certifying that as a U.S, parson, your
allocable share of any partnership Income from a 1.8, trade or buginess
is not subject o the witkholding tax on forslgn partners' share of
effectively connected lncome, and

4, Gertify that FATCA code(s) sntered on this form (f any} Indicating
that you are exempt from the FATCA reporiing, Is correct, See What is
FATCA reporting, later, for further information.

Note: If you are 8 U.S. porson and a requester gives you 4 form other
than Form W-8 1o requast your TIN, you must use the reguester's form i
It s substantially simftar fo this Form W-9.

Definition of a U.S. person, For federal tax purposes, you are
congldered a U8, person If you are:

« An Individual who ls a U.S. citizen or U.S, resident alien;

+ A partnership, corporation, company, or association created ot
organized in the United States or under the laws of the United States;

+ An estale {other than a foreign estate); or
* A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Parinerships that conduot a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any forskgn pariners’ share of effectively
connected taxable income from such business. Further, In certain cases
whera a Forim W-9 has not been received, the rules under section 1446
require a parinership to presurne that a partner is g foreign person, and
pay the section 1448 withholdlng tax. Therefore, if you are a U.S. parson
that la g pariner in a partnership conducting a trade or husiness n the
Unitad States, provide Form W-9 to the partnership to establish your
U.S. status and avald sectlon 1446 withholding on your share of
partnarship income.

In the casas befow, the following persan must give Form W-9 to the
partnership for purposes of establishing iis (J.S. status and avoiding
withhaolding on its allocable share of net income from the partnership
conducting a irade or business In the Unlted States.

¢ In the case of a disregarded entity with a U.S, owner, the U.S. owner
of the disregarded enilty and not the entity;

* In the case of a grantor trust with a .S, grantor ar other U.5. bwner,
generally, the U.S, grantor or other U.S. owner of the grantor trust and
nat the trust; and

« In the case of a U8, trust (other than a grantor trust), the U.S, trust
(other than a grantor trust) and nict the baneflclaries of the trust.

Forelgn person. If you ara a forefgn persen or the .8, branch of a
forelgn bank that has elected to be treated as a U.S, person, do not use
Fomm W-9, Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresldent Alisns and Forelgn
Entitles).

Nonresident alien who becomes a resident allen. Ganerally, anly a
nanresident alien indlviduat may use the terms of a tax {reaty to reduce
or gliminate U.S, tax on certain typas of Income. Howover, most tax
treaties contaln a provislon known as a “saving clause.” Exceptions
specified in the saving olause may permit an exernption from tax o
continue for certaln types of Ingome aven after the payae has otherwise
become a U.S, restdant allen for tax purposes.

If you are & LS. tesident alien who Is relylng an an excepfion
contained in the saving clause of a tax trealy to claim an sxemption
from U.S, tax on certain types of incame, you must attach a statemant
to Form W-9 that specifles the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you ¢lalmed exemption from tax as a nonresident alten.

2, The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clatse and its oxcaptlons.

4. The type and amount of incoma that qualifies far the exemption
from tax.

8. Sufflclent facts to Justify the exemption from tax under the terms of
the treaty article.

!

Example. Articla 20 of the U.S.-China Income tax treaty allows an
exemption from tax for scholarship income recelved by a Chinesa
student temporarily pressnt In the Unlted States. Under U.8, law, this
student wilt becoms a resldent allen for tax purposes if his or her stay In
the United States exceeds 5 calendar years. However, paragraph 2 of
the ilrat Mrotocol to the U.S.-China treaty (dated Aprlt 30, 1984) allows
the provisions of Arilcle 20 to conifnue to apply sven after the Chinesa
student becomes & reskient allen of the Uniled States. A Chlnase
student who qualifles for this exception {under paragraph 2 of the first
protocol} and Js relving on this exception to clalm an exemption from tax
on his or her scholarship or fellowshlp Income would attach to Form
W-9 a statement that incfudes the Informatlion described above to
support that exemption.

if you are a nenresident allen or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain paymants to you
must under cerlaln condltions withhold and pay to the IRS 249% of such
payments, This is called "backup withholding.” Payments that may be
subject to backup withholding Include Interest, tax-exampt interast,
dividends, broker and barter exchange transactions, rents, royaitles,
nonemployee pay, payments made in seltfement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions ate not subject to backup
withholding.

You will not be sublect to backup withholding on payments you
recaiva if you give the requester your correct TN, make the proper
cartifications, and report all your taxable interest and dividends on your
tax return.

Paymants you receive will be subject to backup withholding if:
1, You do not furalsh your TIN 1o the requester,

2. You do not certify your TIN when required {see the instructions for
Part Il for detalls),

4. The IRS tells the raquestsr that you furnished an incorrect TIN,

4. The IRS tells you that you are subject te backup withholding
hecause you did not report all your interest and dividands on your tax
return {for reporiable Interest and dividends only), or

5. Yol do not cerlify to the requester that you are not subject to
backup withholding under 4 abova {for raportable interest and dividend
accounts opaned after 1983 only).

Ceartain payses and payments are exempt from backup withhoelding,
See Exempt payae code, later, and the separats Instructions for the
Requester of Form W-8 for moro Information,

Also sea Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compllance Act (FATCA) requires a
participating forelgn financlal Institution o report all United States
account holders that are specifled United States parsons, Certain
payeas are exempt from FATCA reporting. See Exemiplion from FATCA
reparting code, latar, and the Instructions for the Requester of Form
W-9 for more Information,

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee If you are no longer an exempt payse
and anticipate recelving reportable payments in the future from this
person. For example, you may need to provide updated infarmation i
you are a C corporation that elecls to be an 8 corporation, or i you no
longer are tax exempt. In addition, you must furnish a new Form W-2 if
the name ar TIN changes for the account; far axample, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. {f you fall to furnlsh your correct TiN to a
taduester, you are subject to a penally of $50 for each such failure
unless your fallure Is due to reasonabls cause and not to wiliful neglect.

Givil penalty far false Information with respect to withholding. if yau
make a false statament with no reasonable basls that results In no
backup wiihholding, you are subject to a $500 penalty.
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Griminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subjact you to criminal penalties
including fines and/or Imprisonment.

Misuse of TINs. If the requester dlacloses or uses TINs In violation of
federal law, the requester may be subject to olvil and criminal penafties,

Spegcific Instructions

Line {

You must enter one of the following on this iine; do not leave this line
blank, The name shotild match the name on your tax returs,

If this Form W-9 s for a jeint account {other than an account
maintained by a forelgn flnanclal institution {FFI), fist first, and then
circle, tha nama of the person or antity whose number you entered In
Part | of Form W-9, If you ate providing Form W-9 to an FFI to document
a joint account, each holder of the account that Is a U.S, peraon must
provide a Form W-9,

a. Individual, Generally, enter the natne shown on your tax return, If
yout have changed yaur last name without informing the Social Security
Administration {SSA} of the name change, enter your firat name, the last
name as shown on your soclal security card, and your new Jast name.

Note: ITIN applicant: Enler your indlvidual name as it was entered on
your Form W-7 application, line ta, This should alsa be the same as the
naime you enterad on the Form 1040/1040A/1040EZ you fled with your
application,

b, Sole proprietor or single-member LLC, Enter your individual
name as shown an your 1040/1040A/1040EZ an fHine 1, You may enter
your husiness, trade, or “doing business as" (DBA) name on line 2.

o. Partnership, LLG that is not a single-member LLC, C
eorporation, or S corporation. Enter the entity’s nama as shown on the
antity's tax return on line 1 and any business, rads, or DBA name on
line 2.

d. Othaer entitfes. Enter your name as shown on raquired U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other fegal document creating the entity. You may enter any
buslness, irads, or DBA name online 2.

o, Disregarded entity. For L).S. federal tax purposes, an entity that is
disregarded as an entity separate from Its owner Is irealed as a
“disregarded entity.” See Regulations section 301.7701-2(@2){Hi). Enter
the owner's name on line 1. The name of the entify enterad on line 1
should never be a disragarded entity. The name on line 1 should be the
nama shown on the Income tax refurn on which the income shouid be
raportad. For example, if a forefgn LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner thatis a U.S.
pergon, the U.S. owner's name |$ reglired ta be provided on line 1. If
the direct awner of the entity Is also a disregarded entity, enter the first
owner that [s not disregarded for federal tax purposes, Enter the
distegarded antity's namse on line 2, “Business name/disragarded entity
name.” If the owner of the disregarded entlty |s a forelgn person, the
owner must complete an appropriate Form W-8 instead of a Farm W-9,
This is the case even If tha forelgn person has a L., TIN,

Line 2

If you have a business name, trade name, DBA name, or disregardad
antity name, you may entet it on line 2,

Line 3

Check the approptiate box on line 3 for the U.S, federal tax
classification of the person whose name is entered on fine 1. Check only
one box on tne 3.

IF the entity/person on line 1 is | THEN check the box for. ..
an}...

+ Corporation Gaorporation
¢ Individual tndividusl/sole proprietor of single-
* Sole propristorship, or member LLG

« Single-member limited liabllity
company (LLC) owned by an
Individual and disregarded for U.S,
federal tax purposes.

* LEG treatad as a partnership for | Limilted liabllity company and enter
11.5. federal tax purposes, the approprlate tax classification,

» LLG that has flled Form 8832 or | {P= Parlnership; C= C corparation;
2553 to be {axed as a corparation, | or S= § corporation)

or

* LLG that ls disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. fedaral tax
purposes,

s Parinership Partnership

+ Trust/estate Trust/estate

Line 4, Exemptions

If you are exampt irom backup withholding andfor FATCA roporiing,
enter in the appropriate space on line 4 any code(s) that may apply to
yous,

Exempt payee cade.

» Gansrally, Individuals {ncluding sole proprletors) are not exempt from
backup withholding.

+ Excapt as provided below, carporations are exempt from baakup
withholding for certaln payments, including interest and dividands,

+ Corporations are not exempt from backup withholding for payments
made In settlemant of payment card or third party netwark transactions,

+ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross praceads paid to attomeys, and corporations
that provide medical or health care services are not exempt with respeot
o payments reportable on Form 1099-MISC.

The following codes identlfy payaees that are exempt frorm backup
withholding. Enter the approprlate code In the space In line 4.

1—An organlzation exempt from tax under section 5014}, any IRA, or
a custodial account under sectlon 403(b)(7} if the account satisflses the
requirements of section 401 ({2}

2—The United Statas or any of [t agencles or instrumentalitles

3-—A state, the District of Golumbig, a U.S. cammonwasith or
possession, or any of thalr pobitlcal subdivisions or instrumentalltias

4—A foreign government or any of s political subdivisions, aganoles,
or instrumenialities
5—A corporatfon

B-A dealer in secuiitlas or comnmoditias required to register In the
United Statas, the District of Golumbia, or a U.8. commonwealth or
posgsession

7—A {utures commisslon merchant registered with the Commodity
Futures Trading Commission

8—A real astate Investment trust

9—An enlity reglsterad at all times during the tax year under the
Investment Company Act of 1940

10—A comman {rust lund operated by a bank under section 584(z)

11—A financial Institution

12 —A middleman known in tha lnvestment communily as a nominee or

custodian

111 ai;A trust exempt from tax under seotion 664 or described in section
9
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Tha followlhg chart shows types of payments that may be exernpt
fromn backup withholding, The chart appliss to the exempt payess [lsted
above, 1 through 13,

IF tha payment is far . .. THEN the payment Is exempt

for...

Interest and dividend payments All exempt payees except

for7

Broker transaclions Exempt payees 1 through 4 and 8
through 11 and all C corporations.
S corporations must not enter an
axempl payse code because thoy
are exempt only for sales of
noncovered secutities acquired

prior to 2012.

Barter exchange transaclions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 raqulred to be | Generally, exempt payees
reported and direct sales over 1 through 5%

$5,000"

Payments made In settlernent of
payment card or third party network
ransactions

Exempt payaes 1 through 4

¥ Sue Form 1099-MISC, Miscellaneous Income, and Its instructions,

2 Howsver, the following paymaents miade to a cotpotation and
reportable on Form 1098-MISC are not exempt from backup

withholding: medical and health care payments, attornays’ fees, gross
proceeds paid to an aticiney reportable under saction 6045(f), and
payments for services pald by a federal exeoutive agency.

Exemptlon from FATCA reporting code. The followlng codes Idantify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts malntained outside
of the Unlted States by aertain forelgn financlal institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank, Consult with the person
raquesting this form if you are uncertaln if tha financlal inatltution 1s
subject to these requirements, A requester may Indlcate that a code Is
not requlred by providing you with a Farm W-9 with “Not Applicable” (or
any slmilar [ndication} writien or printed on the line for a FATGA
axemption cods.

A-An organization exempt from tax under section 501(g) or any
Individual retirement plan as defined In sectlon 7701 (2){37}

B—The Unlted States or any of its agencias or Instrumentalities

G~A state, the District of Columbla, a U.S, commonwaalth or
possession, or any of thelr politival subdivisions o Instrumantalities

D —A corporatlon the stock of which |s regularly traded on one or
more establishad securlties markets, as describad [n Regulations
section 1,1472-1){N{) )

E—A carperation that s & member of the same expanded afilifated
group as a corporatlon described In Regulations section 1.1472-1(c)(1){#)

F—A dealer in securitles, commaditles, or dertvative financlal
instruments {including notional principal cantracts, fullives, forwards,
and optlons) that is reglstersd as such under the laws of the United
States or any siate

G~—A real estale Invastment trust

H—A ragulated invastment company as defined In section 851 or an
entity registered at alf tlmes during the tax year under the Investment
Company Act of 1940

I—A comimon trust fund as defined in section 584{a)
J—A bank as daflned in seotlon 581
KA broker

L—A irust exempt from tax under section 664 or described In section
4947(a)(1)

M —A tax exempt trust under a section 403{(b} plan or section 457{(g)
plan
Note: You may wish to consult with the financlal Institution raequesting
this form to determine whether the FATCA code and/or exempt payee
code should be completad.

Line

Enter your address {number, street, and apartment or suite numbe),
This s where the requester of thts Form W-9 will mall your informatlon
relurns. if this address differs from the one the requester already has on
file, write NEW at the top. If a new address Is provided, there is still a
chance the old address will be used untll the payor changes your
address In thelr recards.

Line 6
Enter your city, slate, and ZiP code.

Part 1. Taxpayer ldentification Number (TIN})

Enter your TIN in the appropriate box. If you are a reskdent alien and
you do not have and are not eligible to get an SSN, your TIN Is your IRS
Individual taxpayer tdentificalion number (ITIN). Enter It In the soclal
seourity number box, [f you do not have an [TIN, see How to gefa TIN
below.

If you are a sole proprietor and you have an EIN, you may enter ¢lther
your SSN or EIN.

if you are a single-member LLC that |s disregarded as an entity
separate from s owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the distegarded entlty’s EIN, If the LEC is classified as
a corporation or partnership, enter the entity’s EIN,

Note: Sea What Name and Number To Give the Requester, later, for
further clarification of name and TiN combinations.

How 1o get a TiN. If you do not have a TIN, apply for ons immediately.
To apply for an SSN, get Form 55-5, Appllcalfon for a Soclal Security
Card, from your local 85A office or gat this form online at
www.SS5A.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Numbet, to apply for an [TIN, or Form 8S-4, Applleatlan for Employar
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN} under Starting a
Business, Go to www.lrs.gov/Forms to view, download, or print Form
W-7 and/or Form $8-4, Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or $8-4 malled to you within 10
business days.

If you are asked to complete Form W-8 but do not have a TIN, apply
for a TIN and write “Appliad For” in the space for the TIN, sign and date
the form, and give it to the requester, For Interest and dividend
payments, and certaln payments made with respact to readily tradable
instrurments, ganerally you will hava 60 days to get a TIN and give It to
the requaster before you are subjest to backup withholding on
payments. The 60-day ruls dees not apply to other iypes of payments.
You will be subject to backup withholding on all such payments untli
you provide your TIN to the requester.

Note: Entering “Applled For" means that you have alrsady applied for a
TiN or that yout intend to apply for one scon.

Caution: A dlsregarded LLS, entity that has a forelgn owner must use
the appropriate Farm W-8.

Part ll. Certification

To establish to the withholding agent that you are a U8, person, or
rasident allen, slgn Form W-2, You may be requastad ta slgn by the
withholding agent even If ltem 1, 4, or 5 bslow Indlcates otherwise.

For a Joint account, only the parson whose TIN Is shown In Part |
should sign {when requirad}. In the case of a disregarded entlty, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earller.

Signature requirements, Complste the certification as indlcated In
items 1 through 5 below.
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1. Interest, dividend, and barter exchange aceounts opened
before 1984 and broker accounts considerad actlve during 1983,
Yaou must give your correct TIN, but you do not have to sign the
certliication.

2. Interest, dividend, broker, and barter exchange accounts
opened atter 1983 and broker accounts congidered inactive during
1983, You must slgn the certificatlon or backup withholdlng wili apply, If
you are subject to backup withholding and you are merely providing
your correct TIN to the raquaster, you must cross out ftem 2 in the
cortification bafore signing the form.

3, Real estale transactions, You must sign the certlfication. You may
cross out ftem 2 of the certlfication.

4, Other payments. You musi glve your correct TIN, but you do not
have 1o slgn the certification unless you have bean natlfled that you
hava previcusly glven an Incorrect TIN. “Other payments” include
payments made in the course of the requester’s trade or business far
rents, royaltles, goods {other than bills for merchandise), medical and
health care services (including payments to corparations), payments to
a nonemployee for services, payments madea in settfement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceads paid to
attornays {ncluding payments to corporations).

8. Mortgage interest pald by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tultlon program
payments (under section 520), ABLE acoounts {under section 5204,
{RA, Covardell ESA, Avcher MSA or HSA contributions or
distributions, and pensicn distributions. You must glve your correct
TIN, but you do not hava to sign the certification,

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

p—y

. Individual The fndividual

Twa ar mare Individuals {oint The actual owner of the account ar, If
acoount) other than an account combined funds, the first individual on
malntained by an Fif the account!

o

3. Two or mara LS. porsons
(leint account maintalned by an FFI)

Each holder of the sccount

4. Custodlal sscount of 8 minor The minor
(Uniform Gift to Minore Act)
5. & The usual revocable savings trust | The grantar-trustee’
{grantor [s also tiuates)
b. Se-called frust account that is not] The astuet cwner'

a lagal or valld trust undar atate law

8, Sole propristarship or disregarded | Tha owner®
antity owned by an individual
7. Grantor trust filing under Optlonal The grantor*

Form 1098 Fliing Method 1 (gee
Regulations sectlon 1.871-4(BY20

(A

For this type of aceount: Give natme and EIN of:

=

Disregarded entlty not owned by an | The owner
Individual

, A valld ttust, estate, or penson trust | Legal anlity4

o

10, Garporation or LLC electing ‘The corporation
corporate status on Form 8832 or

Form 2653

, Agsoclallon, club, rellgious,
charitable, aducational, or oiher kax-
exampt organizatlon

1

sy

The organization

The partnership
The broker or nominee

12, Partnarskip or multi-member LLG
13, A broker or reglatered nominee

Give name and E{N of:
The pubiic entliy

For this type of account:
14, Account with the Departmant of
Agrioulture [n the name of a public
entity (such as a state or local
government, achool disirict, or
prson) that recalves agricultural
progeam payrmants

18, Grantor trust fliing under tha Fom The trust
1041 Fllng Method or the Oplional
Forra 1099 Filing Mathod 2 {ses

Raguiations sectlon 1.671-40)(2)[{{B)

1 Ist flest and circle the name of ihe person whose numbst’ yous furnish,
If only onse person on & joint account has an 88N, that person’s number
must be furnished.

# Gircle tha minor’s name and fuenlsh the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity"
name iine, Yot may use elthar your S8N or EIN {if you have one), but the
RS ancourages you to use your SSN,

* List Hrst and clrcle the name of the trust, estate, or pansion trust, (Do
not furnish tha TIN of the personal representative or trustee unless the
tegal enfity ltself is not designated in the account title.} Also see Special
rules for partnerships, sartier.

*Note: The grantor also must provide a Form W-9 to trustes of trust.

Note: If no name Is cireled when mose than one name s Bsted, the
number will be considered to be that of the [irst name listed,

Secure Your Tax Records From ldentity Theft

Identily theft caours whan someone uses your personal information
such as your name, SSN, or other Identifying information, without your
permission, to comnit fraud or other crimes. An identity thief may use
your 88N to gat a job or may file a tax return using your SSN to racelve
a refund.

To raduce your riske
« Pratact your SSN,
* Ensure your simployar Is protecting your SSN, and
+ Be careful when choosing a tax preparer.

If your tax recards are affected by |dentity theft and yot! receive a
notice fram the IRS, respond right away to the name and phone number
ptinted on ths [RS nolice or letter,

If your tax records are not currently affected by identity theft but you
think you are at rlsk due to a fost or stolen purse or wallst, questionable
credit card activity or credit report, contact the IRS Identity Theft Holline
at 1-800-908-4490 or submit Form 14039,

For more nformation, see Pub. 5027, |dentity Theft Infarrnation for
Taxpayars.

Vistlims of identity theft who are experlencing economio harm or a
systemic problam, or are sesking help It resolving tax problems that
have not bzen resolved through narmal channels, may be eligible for
Taxpayer Advocate Sarvica (TAS) assistancs, You can reach TAS by
calling the TAS toll-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourseif from suaplelous emails or phishing schemes,
Phishing Is the creatlon and use of emall and wehsltes designed to
mimle legltimate business emalls and websltes. The most sormmon act
is sending an emall to a user falaely clalming to be an estatifished
{egitimste anterpiise In an attempt to scam the user into surrendering
private Information that will be used for identity theft.




Form W-9 {Hev. 10-2018)

Paga G

The IRS does not Inltiate contacts with taxpayers via amails, Also, the
IRS does not request personal dataled Information through emall or ask
taxpayars for the PIN numbars, passwards, or simllar secret access
Information for their credit eard, banlk, or other financial accounts,

If yout reneive an unsclicited emali clalming to be from the IRS,
ferward this message Yo phishing®@irs.gov. You may also report misuse
of the IRS name, fogo, or other iRS property to the Treasury Inspector
General for Tax Adminlstration (TIGTA) at 1-800-366-4484, You can
forward susplclous emalls to the Federal Trade Commisslon at
spam@uce.goy or report them at www.ftc.gov/complaint, You can

contact the FTC at www.fie.gov/idtheff or 877-IDTHEFT (877-438-4338),

If you have been the vietin of identity theft, see www.ldantityTheff.gov
and Pub. 5027,

Visit www.irs.govfidentity Theft to learn mare about identity theft and
how to raduce yaur risk.

Privacy Act Notice

Sectlon 6109 of the Intarnal Reventie Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file Information returns with the 1RS to report Interest, dividends, or
certain other income paid o you; morigage Interest you pald; the
acquistiion ar abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA, The
person collecting this form usas the Information on the form to flle
information returns with the IRS, reporting the above information,
Routine uses of this information Include giving it to the Depariment of
Justice for clvil and criminal fitigaticn and to citles, states, the District of
Golumbla, and U.8. commonweallhs and possesslons for tse in
administeting thelr laws. The Information also may be disclosed to other
countries under a treaty, to foderal and slate agencies to enforce civil
and criminal laws, or to federal law enforcemant and intelligence
agencles to combat terrorism. You must provide your TIN whether or
not you are requirad to flle a tax return, Under sectlon 3408, payets
must generally withhold a percentage of taxable Interest, dividend, and
cartaln other payments to a payee who does hot give a TIN to the payer.
Certaln panalties may also apply for praviding false or fraudulent
information,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or mare public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this coniract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees as follows:

L.

Compliance with Repgulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations undet this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine {o be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration. of
the U.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the tight,
title and interest of the U.S. Depattment of Transportation in and to said lands described in Exhibit 1 attached
hetreto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or siructures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGQ, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Oifice of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.8. Department of Transportation,
Effectuation of Title V1 of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described Jand and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instrurents entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, ot national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to diserimination in the use of said
facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL}




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself’herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensce, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter refetred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibiis
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.5.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), {prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progtams or activitics are Federally funded or not);

Tiiles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and 1esulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C. 1681 et seq).
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Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
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2 CER. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.F.R. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Awatrd Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Fedetral Awards), which are set forth below. 2 C.E.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packel,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time fo fime, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreenen,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs, ‘

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as anthorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

CIF.R. Part 200, Appendix I1, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain alf applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Confract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I) & FEMA Requirements
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2.  Termination for Cause and Convenience,

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard, All contracts in excess of $10,000 shall addivess termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix I1, 1 B.

¢, Statement, Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of auy termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination,

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of Gaod, fire explosion, war tiots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. 1f Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, entet voluntary or involuntaty banktuptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor’s prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence theteof.

3, Egqual Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement progtams.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CER. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departinent
of Labor). See 2 C.F.R. Part 200, Appendix IL, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT} & FEMA Requirements
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c. Key Definitions:

)

@

Federally Assisted Construction Contract, The regulation at 41 CER, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a petrson for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Governinent for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agtees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, refigion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment,

{4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Sceretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government cotriracts or federally assisted construction contracts in accordance with
procedores authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, of as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of patagraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor., The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiltractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix IL, 1.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in 2 wage determination made by
the Sectetary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the cutrent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-ICickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repait of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following coniract clause:

“Compliance with the Copsland “Anti-Kickback” Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and ihe
requirements of 20 C.FR, pt. 3 as may be applicable, which ars incorporated by veference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime coniractor shall be responsible for the compliance by any
subcontractor or lower tier subcontiactor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R, §
5127

5, Contract Work Howrs and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograins,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 1L, {E.

Under 40 U.S.C. § 3702, each contractor must be reguired to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unganitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transimission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worloweek.

(2) Violation; Hability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1} of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconfractor under any such confract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contracior,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcomntracts. The contractor or subconttactor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Reguired Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 7 of 15



Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. Tf the FTEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substituticn of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights fo Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreenents), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IT, | F.

Key Definition: The reguiation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Controf Act,

a,

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.5.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix G.

b. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to camply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.5.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report cach violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in tumn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in cach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Department of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C,F.R. Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R, § 180.530; Chapter IV, ¥ 6.d and
Appendix C, 12,

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonptocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not inciude contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient o1 subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

{3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered fransaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.FR. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R, 180,940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied wpon by (insett name of
subrecipiont), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpatt C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9. Byrd Auti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.F.R. Part 200, Appendix II, § [, 44 CF.R. Part 18; Chapter 1V, 6.c;
Appendix C, J 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congtess, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any fobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.c and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Auti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $10,000 or more shall file the required
certification. Each fiex certifies to the tiexr above that it will not and has not used Federal
appropriated funds {o pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, ox any other award covered by 31 U.S.C, § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.ER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Confracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Coniractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropyiated funds have been paid or will be paid, by or on behalf of the
undersigned, to any persen for influencing or attempting {o influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extensiom, continuation, reneyal,
amendment, or modification of any Federal contract, grant, loan, or cooperafive
agreement,

2, If any funds other ihan Federal appropyiated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Ferm to Report Lobbying,” in accordance with its instructions.

3, The undersigned shall require that the language of this certification be included in
the award documents for all subawards at ail tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this fransaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
requived certifieation shall be subject to a civil penalty of not less than §10,000 and not
more than $100,000 for each such failure.

The Coniractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this ceriification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials,
a. Applicability: This requirement applies to all Federal grant and cooperative agteeiment programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix II, § J; 2 C.F.R, § 200.322; PDAT Supplemern,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
congistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its copteactors can include in coniracts meeting the above contract
thresholds: '

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired-—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.eov/smm/comprehensive-procurement-guideline-cpg-program”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirsments. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance anthorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulfing
agreement.
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be alfowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-ifem procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that ail contractors
and their successors, transferees, assignees, and subconiractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, XX VI (2013).

h. Statement. The following provides a contract clause regarding access fo records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this confract for the purposes of making audits, examinations,
exoetpfs, and transcriptions.

(2) The Contractor agtees to permit any of the foregoing parties to reproduce by any means
whatsoever of to copy excerpts and transeriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13, DHS Seal, Lopo, and Flags.

4. Standard. All non-Federal entities must place in their confracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal enlity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b, Statement. The following provides a contract clavge regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance wiil Federal Law, Regulations, and Execufive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the coniractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement, The following provides a contract clause reparding Compliance with Federal Law,
Regulations and Executive Orders;

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Fedevat
Government:

“The Federal Government is not a party to this coniract and is not subject to any obligations
ot liabilities to the non-Federal entity, coniractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claitns and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rukes, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

R General

HA Nondlscrimination

. Nonsegregated Faclliles

iV, Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety Standards Act
Pravlslons

VI.  Subletiing or Assigning the Contract

VII.  Safety: Accldent Prevention

VIl False Statements Concerning Highway Projects

IX.  Implementation of Clean Alr Act and Federal Water
Poliution Contral Act

X, Compliance with Govarnmentwide Suspenston and

Debarment Raquiraments )

Xl.  Cerlification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preferance for Appalachian
Devalopmant Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only}

. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
conslruction contract funded under Title 23 {excluding
emargancy contracts sofely Intended for debris removal), The
contractor (or subcontractor) must Insert this form In each
subcontract and further require fts Incluston in all lower tier
suybcontracts (exeluding purchase corders, rental agreamenis
and other agreements for supplles or services),

The applicable requirements of Form FHWA-1273 are
incorporated by refarence for work done under any purchase
ardar, rental agreament ar agraement for other senvices, The
prlme conteactor shall be responsible for compliance by any
subcontractor, lowar-tier subcontractor or sarvice provider,

Form FHWA-1273 must be included in all Federal-aid design-
hufld contracts, in all subcaniracts and in lower tier
subcontracts (excluding subeontracts for deslgn services,
purchase orders, renta) agreements and other agresments for
supplias or sarvices), The design-bullder shall be responsible
for campliance by any subcontractor, lowar-tier subcontractor
or sarvice provider,

Contrasting agenaies may reference Form FHWA-1273 in bid
proposal or raquest for proposal documents, howavaer, the
Form FHWA-1273 must be physlcaily incorporatad {not
referanced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agrasmenis for supplies or services relaled toa
construction contract),

2. Subject lo the applicability criterta noted in the following
sactions, these contract provisions shall apply to all work
performed on the confract by the contractor's own otganizatlon
and with the asaistance of workers under the contractor's
immeadiale superintendence and to all work performed on the
contract by plecework, station work, or by subconlract.

3, A breach of any of lhe stipulallons contained in those
Required Contract Provislons may be sufficlent grounds for
withholding of progress payments, withholding of flnal
payment, lermination of the contract, suspension / debarment
or any olher action determined to be approptiate by the
contracting agency and FHWA,

4, Selectlon of Labor: During the performance of this contracl,
the contractor shall not use convict labar for any purposa
within the limits of a construction project on a Faderal-ald
highway unless it Is labor performed by convicts who are on
parale, supervised release, or prabation, The lenn Federal-aid
highway does nat Include roadways functionally classitied as
local roads or rural minor collectors,

I, NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicabla o all Federat-aid construction contracts and to all
relatad construction subcontracls of $10,060 or more, The
provisions of 23 CFR Part 230 are not applicable {o material
supply, engineering, ar architeclurat service contracts.

In addilion, the contractor end all subcontractars must comply
with the following policles: Executive Order 11246, 41 CFR 60,
29 CER 1625-1627, Title 23 USC Section 140, the
Rehabifitation Act of 1973, as amaended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Paris 200, 230, and 833,

Thea contractor and all subcontractors must comply with: the
requiremenis of the Equal Oppartunity Clause in 41 CFR 80-
1.4{b) and, far all construction contracts exceedlng $10,000,
Iha Standard Fadaral Equal Employment Opportunity
Construction Contract Spacifications in 41 GFR 60-4.3.

Note: The U.S. Dapariment of Labor has sxclusive authority to
detarmine compllance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR €0, and 29
OFR 1625+1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 UBC Saction 140, the Rehabillltation Act of 1973, as
amendad (29 USG 794), and Title Vi of tha Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parts 21, 28 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revislons to conform to tha U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Qpportunity: Equal smployment
oppartunity (EEO} requirements not to disoriminate and to take
affirmative actlon to assure equal opportunity as set forth
under faws, executiva orders, rules, regulations (28 CFR 35,
28 CFR 1630, 28 GFR 1625-1627, 41 CFR 60 and 49 CFR 27}
and arders of the Seorstary of Labor as modlfiad by the
provislons prescribad herein, and imposed pursuant to 23
U.S.C. 140 shall constitute the EEQ and speclfic affirmative
action standards for the contractor's project activities under



this contract, The provisions of the Amerlcans with Disabllities
Act of 1980 (42 U.S5.C. 12101 et seq.) set forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by reference In this
conlract, fn the aexecution of this contract, the contractor
agrees to comply with the following mintmum specific
requirement activilles of EEO:

a, The contractor wil work with the confracting agency and
the Federal Government to ensura that it has made every
good falth effort to provide aqual opportunity with respact to alf
of its terms and conditions of employment and in thelr raview
of aativities under tha cantraat,

b. The contractor will accept as its operating policy the
following statement:

“It is the policy of this Company to assure that applicants
are smployed, and that employees are freated during
employment, without regard to their race, religion, sex, colar,
natlonal origin, age or disabliily. Such actlon shall include:
employment, upgrading, demation, or transfer; recrultment or
recrultment advertising; layoff or termination; rates of pay or
other forms of compensation; and saleclion for training,
Including apprenticeship, pre-apprenticeship, and/or on-the-
job training.”

2, EEO Offlcer: The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the raspansibility for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authority and responsibility to do
s0,

3. Dissemination of Policy: All mermbaers of the confractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, ar who recommend such action, or who
are substantially involved in such action, will be made fully
cagnizant of, and will Implament, the canlractar's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that tha above
agreement will be met, the foliowing actions wil be taken as a
minfmurm:

a, Perlodic meetings of supenvisory and parsonnel office
employaas will be conducted before the start of work anhd then
not lass often than once every six months, at which time the
contractor's EEOQ palicy and its Implementation will be
reviawed and axplalned. The meelings wilt be conducted by
the EEQ Offlcar.

b. All new supervisory or parsonnel office employees wil be
given a thorough Indoctrination by tha EEQ Offlcer, covering
all major aspacts of the contractor's EEQ obligations within
thirty days following thelr reporting for duty with the contractor,

¢. All parsonnei who are engaged in direst recruitment for
the project will be instructad by the EEO Offfcer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setling forth the contractor’s EEO
policy will te placed In areas readily accessible to employees,
applicants for employment and potential employees,

¢. The conlractor's EEQ policy and tha procadures to
implement slich policy wil be hrought to the attention of
smployees by means of meetings, emplaoyese handbooks, or
other appropriate means.

4. Racruttment: When advertising for employass, the
cantractor will Include In all advertlsements for employees the
nofation: "An Equal Opportunity Employer, Ali such
advertlsements will be placed in publications having a large
circulation among minorities ahd women in the area from
which the profect work force would normally be detlved.

a. The contractor will, unless preciuded by a valid
bargalning agreement, conduct systematic and direct
recruitmant through public and private employee referral
sourcas likoly to yield qualifiad minorities and women. To
maeel this raquiremant, the contractor will identify sources of
potential minority group employees, and establlsh with such
Identifled sources proceduras whereby minority and women
appllcants may be referred to the contractor for employment
consideration.

b. In the event the confractor has a valid bargaining
agreement providing for exclusive hiting hall referrals, the
contractor Is expected to obsetva the provislons of that
agreement to the extent thal the system meets the conlraclor's
compliance with EEO contract provislons, Whare
irmplementation of such an agreemant has the effect of
diseriminating against minorifies or women, or obligates the
contractor o da lhe same, such implementation violates
Federal nondiscrimination provisions.

c. The contractor will encourage its present employsss to
rafer minarittes and women as appllcants for employment.
Information and procadures with regard to referring such
applicants will be discussed with employeas.

5, Personnel Actions: Wages, working conditions, and
amployee benefits shall be establishad and administered, and
personnel actions of every type, Including hirng, upgrading,
promaotion, transfer, demation, fayoff, and termination, shall be
taken without ragard to race, color, religlon, sex, natlonat
origin, age ar disabllity. The following procedures shall be
followed:

a. The contractar will conduct periodic inspections of projact
slles (o insure that working conditfons and employaa facliities
do not indicate discriminatary treatment of project site
personnel.

b. The contractor will perlodically evaluate the spread of
wages pald within each classification to determine any
evidance of discriminatory wage practices,

¢. The contractor will periodically review selected personnel
acllons In depth to determing whether there Is evidence of
discrimination. Where evidance is found, the contractor will
promplly take corrective action. If the review Indicates that the
discrimination may extend beyond the actions reviewad, such
corrective action shall Include alf affected persons.

d. The contractor will prompfly investigats all complaints of
atleged discrimination made to the contractor In connectlon
with ls obligations under this contract, will attempt to resolve
such complaints, and will take appropriate cofrective actlon
withln a reasonable time. If the investigation indlcates that the
disatimination may affact persons other than the complalnant,
such corractive action shall include such other persons. Upon
completion of each Investigation, the contractor will Inform
every complainant of all of thelr avenues of appeal.

6. Training and Premotion;

a. The contractor witl assist In tocating, qualifying, and
inareasing the skills of minorities and women who are



applicants for employment or current employees, Such efforts
shoutd be aimed at developing full journey level status
employees |n the type of frade or job classl(fication involved.

b. Consistent with the confractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make full use of tralning pregrams, i.e.,
apprenticeship, and on-the-jab {raining programs for the
gaographical area of contract performance, Inthe eventa
speclal provision for tralning is provided under this coniradt,
thls subparagraph will be superseded as indicated in the
special provision. The conlracting agency may resarve
iralning positions for parsans who racelve welfare assistance
In accordance with 23 U.8.C. 140(a}.

. The contractor will advise employees and applicants for
employment of avallabla fraining programs and entrance
raqulrements for each,

d. Tha contractor wili perindically veview the training and
pramation potential of employees who are minorities and
wornan and will encourage ellgible employass to apply for

. such tralping and promotion.

7. Unions; If the contractor relies In whole or In part upon
unions as a source of emplayess, the contractor will use good
faith afforts to abtain the cooperation of such unions to
Increase opportuniifes for minorities and wormen, Actions by
the contractor, sither diraclly or through a contractor's
associatlon acting as agent, will Include the pracedures sel
forth below:

a. The confractor will Use goad faith efforts fo develop, in
eooperation with the unlons, joint training programs aimed
toward qualifying more minorifles and women for membership
in the unlans and increasing the skiils of minarities and womean
so that they may qualify for higher paying smploymaent.

b. The contracior will use good faith efforts to Incorparate an
EEO clause into each unlton agreement fo the end that such
unton will be contractually bound o refer appllicants without
regard to their race, color, refigion, sex, national arigin, age or
disabifity.

¢, The contractor is to oblain Informatlon as fo the referral
practices and policles of the labor unlon except that to the
axlent such Information is within the exclusive possession of
the labor unioh and such labor union rafuses to furnish such
information to the cantractor, the contractor shall so cariify to
the confracting agency and shail set forth what effora have
been made to obtain such Information,

d. In the event the unlon is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collactive hargalning agreement, the contractor will,
through independent ractultmant afforts, fill the amployment
vacancles without regard to race, colar, religion, sex, natfonal
origin, aga or disability; maldng full efforts o obtain qualified
andfor qualifiable minorities and women. The fallure of a union
to provide sufficlent referrals {even though It Is obligated to
provide exclusive refarrals under the terms of a collsctive
bargaining agreament) does not relieve the contractor from the
requirements of this paragraph. In the event the unlon referral
practice prevents tha contractor from mesting the obligations
pursuant to Executlve Ordar 11246, as amended, and these
spacial provislons, such contractor shall immedlately notify the
contracting agency.

8. Reascnable Accommodation for Applicants /
Employaes with Disabilities: The contractor must be famillar

with the requiremants for and comply with the Ameticans with
Disabllides Act and all rules and regulations established there
under. Fmployers must provide teasonable accommaodation in
all employment activities unless to do so would cause an
undus hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The sontractor shall not
discriminate oh the grounds of race, color, religion, sex,
national arigin, age or disabillty In the selection and retention
of subsaniractars, Including procurement of materials and
leases of equipmant. The contractor ehall take all hecessaty
anhd reasanable staps to enstre nondiscrimination in the
administration of this contract.

a, The contractor shalf notify all potentlal subcantractors and
suppliars and lassors af thelr EEQ obligations under this
coniract,

b. The contractor will use good faith efforts to ensire
subcontractor compliance with their EEQ obligations,

40. Assurance Required by 49 GFR 26.13(b):

a. The requirements of 48 CFR Part 26 and tha Slate
POT's U8, DQT-approvad DBE program are incorporated by
reference,

h. The conlractor or subcontractor shall not discriminate on
the basis of race, cofor, nationat origin, or sex in the
perfarmance of this contract. The contractar shall carry out
applicahle requiremants of 49 CFR Part 26 in the award and
administration of DOT-asslisted contracts. Failure by the
contractor lo carry out these requirements Is a materlal breach
of this contract, which may result In the termination of this
cantract or such other remedy as the confracting agency
deems approprlata.

11. Records and Reports: The contrastor shall keep such
records as necassary to document compliance with the EEQ
raquirements. Such records shall be retained far a peried of
three years following the date of the final payment to the
contractor for all contract work and shall be avallabte at
reasonahle times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The recards kept by the conlractor shall decument the
following:

(1) The nurmber and work hours of minarlly and non-
minority group mambers and women employed In each work
classification on the project;

(2) The progress and efforts belng made In cooperation
with unlens, when applicable, fo increase smployment
opportunities for minaritles and women; and

{3} The progress and afforts belng made in locating, hiring,
tralning, quallfying, and upgracing minoritias and women;

b, Tha contractors and subcontractors will submit an annual
report to the contracting agenoy each July for the duration of
the project, Indlcating the number of minority, women, and
nen-minority group employees currently engaged In each work
classlfication required by the contract work. This information Is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroli period preceding the end of July, If on-the-job
training Is belng required by speclat provision, the contractor



will be reguired to collacl and raport training data, The
employmant data should reflact the work force on board durlng
all or any pari of the [asl payroll perlod preceding the end of
July,

I, NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
conlacis and to all related construction subcontracts of
$10,000 or more.

The contractor must ansure that facilities provided for
amployees are provided |n such a manner that segregation on
the basls of race, color, religlon, sex, or natlonal arlgin cannot
resull, The contractor may nelther raquire such segregated
use by wiitten or oral pollcles nor tolerate such use by
employae custom. The condractor's obligation extends further
to ensura that Hs employaes are not assigned to perform thelr
senvices al any locallon, under the contractor's condrol, where
the facllities are sagregated. The term "faclities” Includes
walting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, lacker roams, and other
storage or dressing areas, parking lots, drinking fountalns,
recreatlon or entertalnment areas, transportation, and houslng
provided for emplayees. The contractor shall provide separate
ot single-user restrooms and necessary dressing or sleaping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to ali Federal-ald construstion
projects exceeding $2,000 and to all related subcantracts and
lower-lier subconiracts (regardless of subcontract size). The
requirements apply to afl projects located within the right-of-
way of a roadway that Is functionally classifiad as Federal-ald
highway. This excludes roadways funationally classified as
tocal roads or rural minor collectors, which are exempt.
Contracting agencles may elecl to apply thesa requirements to
other projects.

The following provisions are from the U.8. Department of
Labor requiations In 29 CFR 5.5 "Cantract provislons and
related matters” with minor revislons to conform to the FHWA-
1273 format and FHWA pragram rsquirements.

1. Minlmum wages

a, All laborers and machanics employad ar working upon
the alte of the work, will be pald uncenditionally and not less
often than ohce a week, and withaut subsequent deduction ot
rehate on any account {except such payroll deductions as are
permitted by ragulations |ssued by the Sacretary of Labor
under the Gopeland Act (28 GFR part 3)), the fulf amount of
wages and bona fide fringe benefits (or cash equivalents
thereof} due at ime of payment computed at rates not lass
than those contained In the wage determination of the
Secretary of Laber which Is attachad hereto and made & part
hereof, regardless of any contractual retationship which may
be alleged to axist between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on behalf of laborers or machanics are consldered wages
pald to atich laborers or machardes, sublect to the provisions

of paragraph 1.d. of this sectlon; also, regular contributlons
made or costs incurred for mare than a waekly perlod {but not
less often than quarterly) undar plans, funds, or programs
which cover the particular waekly period, are deemed {o be
constructively made or incurred during such weekly period.
Such laborers and mechanles shall be pald the appropriate
wage rate and fringe henefits on the wage determination for
the classiflcation of work actually parformed, without regard to
skili, except as provided In 28 CFR 5.5(a)(4). Laborers or
machanles perfarming work In mora than ohe classification
may be campensated at the rate specified for sach
classification for the time actually worked thersln: Provided,
That the employer's payroll records accurately set forth the
time spent In each dlassiflcation In which work is performad.
The wage determination (Including any additional classiflcation
and wage rates conformed under paragraph 1.b. of thls
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all imes by the contragtor and Its subcontractors at
the sile of the work In a prominent and accessible place where
it can be easlly sean by the workers.

b.{1) The contracting officer shall require that any elass of
tahorers or machanics, Including helpers, whieh {s not listed in
the wage determination and which is to bs employer under the
contract shall be cfassified in conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fiinge benefits
therafore only when the following criteria have been met:

{I} The work to be performead by the classification
requested is not perfomed by a classifleation In the wage
determination; and

{IN The classification is utllized In the area by the
construction industry; and

(ill The proposed wage rate, including any bona fide
fringe benefits, beats a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanlos to be
employed In the classiflcation (if known), ot thelr
representatives, and the contracting officor agree on the
classificatlon and wage rate (including the amount
deslgnated for fringa beneflts where appropriate), a report of
the action taken shall be sent by the contracting offiesr to the
Adminlstrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Depariment of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, wilt approve, modify, or disapprove evary
additional classificatlon action within 30 days of receipt and
o advlse the contracting officer or will nolify the contracting
offfcer within the 30-day period that additional time Is
necessary.

(3) in the event the contractor, the laborers or mechanics
1o he employed In the classification or thelr representatlves,
and the coniracting officer do not agrae on the propused
classificatlon and wage rate (including the amount
deslgnatad for frings benefits, where appropriate), the
confracting officer shali rafer the questions, including the
views of all Interestad parties and the recomtnendation of the
confracting officer, to the Wage and Hour Administrator for
determination. Tha Wage and Hour Administrator, or an
authorized represantative, will Issue a determination within
30 days of receipt and so advise the conlracting offlcer or



will notlfy the contracling officer within tha 30-day petiod that
additional time is hecessary.

(4} The wage rate {including fringe benafits whare
appropriate) determined pursuant to paragraphs 1.0.(2) or
1.b.(3} of this sectlon, shall be pald to all workers performing
work [n the classlfleation under this coniract from the first
day on which wark Is paiformed In the classiflcation.

¢. Whenever the minlmum wage rate prescribed in the
contract for a class of laborars or mechanics Includes a fiinge
benefit which Is not expressed as an haurly rate, the conlractar
shall either pay the beneflt as statad in the wage determination
o shall pay another bona fide fringe beneflt or an hourly cash
equivalent thereof.

d. i the contractor does not make payments to a trustee or
other third parson, tha contractor may consider as part of the
wages of any laborer or mechanlc the amount of any costs
reasonahly anticipatad In providing bona fide fringe banafits
under a plan or program, Provided, That tha Secrotary of
Lahor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
baan met. The Secretary of Labor may raquire the contraator
to set aside in a saparale account assets for the maeting of
obligations under the plan or program.

2. Withholding

The confracting agency shail upen Its own actlon or upon
wiitten request of an authorized representative of the
Department of Labor, withhold or cause ta be withhsld from
the contractor undar this contract, or any other Federal
contract with the same prime conlractar, ar any olher federally-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may he
considared necessary to pay laborars and mechanics,
Including apprentices, traineas, and halpers, smployed by the
contractor or ahy subcanfractor the full amount of wages
required by the contract. In the event of failura to pay any
faborer or mechanic, including any apprentlce, traknee, or
helper, employed ar working on the site of the work, all or part
of the wages requirad by the contract, tha contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payinent, advance, or guarantee of funds untll such viclatlons
have ceased.

3. Payrolls and baslc records

8, Payralls and baslc records relaling therato shall be
malintained by the contractor during the course of the work and
preserved for a period of three years thereafler for all laborers
and mechanics working at the site of the work, Such racords
shall contaln the name, address, and soclal security number of
each such worker, his or her correct classification, hourly rates
of wages pald (including rates of contributions or cosls
antlclpated for bona flde fringe benefils or cash equivalents
thereof of the types described in section 1(h)2){B} of the
Davls-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 28 CFR 5.5{a)(1){lv} that
the wages of any laborer or mechanic include the amount of
any casts reasonably anticipated in providing benefits under a
plan or program described In section $(b)(2)(B) of the Davis-

Bacon Act, the contractor shail maintain records which show
that the commitment to provlde such banefits is enforceabls,
that the plan or pragram is financtally responsible, and that the
plan or program has been communteatad in writing to the
laborers or mechanics affacted, and racords which show the
costs anticipated or the actual cost incurred in providing such
henefils. Contractors employing apprentices or ralnees undar
approvad programs shail maintaln written evidence of the
regisiration of apprenticeship programs and ceriflcalion of
trainea pragrams, the reglstration of the apprentices and
frainees, and tha ratlos and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit waskly for each week in
which any contract work is perfermed a copy of all payrolls to
the contracting agency, The paytolls submitted shail set out
accurately and completely alt of the information required to be
maintalnad under 29 CFR 5.5(a)(3){l}, excapt that full soclal
securlty numbers and home addrasses shall not be Included
on weekly transmittals, Instead the payrolls shall only need to
include an individually identifying numher for sach employee (
a.g. , tha last four digits of the amplayes’s social securily
number). The raquired weekly payrall Information may be
submitted in any form deslrad. Oplianat Form WH-347 s
available for this purposa from the Wage and Hour Diviston
Woab site at hitp:/Awvww.dol,goviesalwhd/forms/iwh347instr . him
ar its successor site, Tha prime ¢contractor Is responsible for
the submission of coplas of payrolls by all subcontractors.
Contractors and subconliractors shall maintaln the full soclal
security number and current address of each covered worker,
and shall provide them upon redquest to the conlracting agency
for transmisslon to the State DOT, the FHWA ar the Wage and
Hour Division of the Deparimant of Labor for purposes of an
investigation or audit of compiiance with prevailing wage
requirements. It is not a violation of this sectlon for a prime
contractor {0 raquire a subconiractor to provide addresses and
soclal sacurity nurbers to the prima contractor for its own
records, without weekly submisslon to the contracting agency..

{2) Each payroll submitted shall be accompanied by a
“Statement of CompHance," sighad by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under tha contract and shail
certify the following:

(i} That the payroll for the payroll periad contains the
infarmation reguired to be provided under §5.6 (a)({3)il} of
Regulations, 29 CFR part 5, tha appropriale Information is
being maintained undar §5,5 (a)(3)(1) of Regulations, 29
CFR part 5, and that such information {s correct and
complate;

{ify That each laborer or mechanic {inciuding each
helper, apprentice, and frainaa) smployed on the contract
during the payroll pariod has heen paid the full weekly
wages earned, withoul rebate, either directly or indirectly,
and that no deductions have hean made either directly or
Indiractly from the full wages earned, other than
permissible deductlons as set forth in Regulations, 29 CFR
part 3;

{lll} That each laborer or mechanic has heen paid not
less than the applicable wage rates and fringe benefits or
cash equlvalents for the classification of work performed,
as specified In the applicable wage datermination
Incorporated Into the contract.




{3) The weekly submisslon of a properly exacuted
cerllfication set forth on the reverse slde of Oplichal Form
WH-347 shall satisfy the requirement for submission of the
*Statement of Compliance” required by paragraph 3.0.{2) of
this section.

{4) The falsification of any of the above cetiiflcations may
subjact the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of
fitle 31 of the United States Code.

©. The conlfractor or subcentractor shall make the records
rexquired under paragraph 3.a. of this section available for
inspection, copying, or transeription by authorized
represantatives of the contracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
reprasentatives fo interview smpioyees during working hours
on the job. if the contractor or subconiractor falls to submit the
required records or to make them avaliable, the FHWA may,
after written nollce to tha contractar, the contracting agency or
the Stata DOT, take such action as may be necessary to
cause the suspansion of any further paymenl, advance, ar
guarantes of funds, Furthermore, failure to submil the required
racards upon request or to make such records available may
ba grounds for debarment actiorn pursuani fo 28 CFR §.12.

4. Apprentices and trainees
a, Apprentices (programs of the USDOL).

Apprantices will be permitted to work at less than the
predatermined rate for the work they performed when they are
employed pursuant to snd individually registered in a bona fide
apprenticaship pragram reglstered with the U.S. Department of
Labat, Employment and Tralhing Administration, Office of
Apprenticeship Tralning, Employar and Labor Services, or with
a State Apprentlcaship Agency racognizad by the Office, orif a
person is employad In his or her first 90 days of probationary
employmant as an apprentice in such an apprenticaship
pragram, who is nat individually reglstered in the pragram, but
who has bean certified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriale) fo be efigible for
probationary employrment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall nat be greater than the ratio
nermiifed to the contractor as to the entlre work force under
the registerad program. Any worker listed on a payrofl at an
apprentice wage rata, wha Is not registerad or otherwise
employed as stated abave, shall be paid not lgss than the
applicable wage rate on the waga detarmination for the
classification of work actually performed. In addition, any
apprentice performing wark on the job site in excess of the
ratlo permitied under tha ragisterad program shall be palid not
Jass than the applicable wags rate on the wage determination
for the work actually performed. Where a contractor is
parforming construction on a project In a locallty other than
that In which Its program |s registered, the ratlos and wage
rates (expressed In percantages of the journeyman's hourly
rate} spacified in the contractor's or subcontractor's renistered
pragram shall be observad.

Every apprentica must be paid at nol less than the rate
specified In the registerad program for the apprentlce’s laval of
pragress, expressed as a percentage of the Journeymen hously

rata specified in the applicable wage determination,
Apprentices shall ba paid fringe benefls in accordance with
the provisions of the appranticeship program. If the
apprenticeship program doas nat spacify fringe benefils,
apprentices must ba paid the full amount of fringe beneflts
listed on the wage determination for the applicable
classification. If the Adminlstrator determines that a different
practice pravalls for the appllcable apprenflce dlasslfication,
filnges shall be pald In accordance with that determination,

In the event the Office of Apprentloeship Training, Employer
and Labor Services, or a State Apprentlceshlp Agency
recognized by the Office, withdraws approval of an
apprenticashlp pragram, the contractor will ho longet be
permitted fo utllize apprentices al less than the applicable
predetermined rate for the work performed untll an acceptable
program is approvad,

b, Tralneas (programs of the USDOL).

Except as provided In 29 CFR 6.18, tralness will nol be
permltted to work at less than the pradetarmined rate for the
work performed untess they are employed pursuant to and
Individually registerad in a program which has recelved prior
approval, avidenced by formal certification by the U.S,
Depariment of Labor, Employment and Training
Administration.

The ratlo of tratneas 1o journgymen an the Job site shall not be
greater than permitted under the plan approved by lhe
Employment and Tralning Adminisiration.

Eveary trainee must be pald at not less than the rate specified
in the approvad program for the kralnee's laval of progress,
axpressed as a peroentage of the Journsyman houwrly rate
specified in the applicable wage detarmination. Tralnees shafl
be paid filnge benefits in accordance with the provisions of the
tralnee program, If the tralnes program doas not mention
fringe benefits, tralnees shall be paid the full amount of fringe
henefits lisied on the wage dstermination unless the
Administrator of the Wage and Hour Division detormines that
there Is an apprenticeship program assaclated wilth the
corresponding journeyman wage rate on the wage
datermination which provides for [ess than full finge bansfits
for apprentices, Any employes listed on the payroll at a iralnee
rate who Is hot reglstered and participating In a tralning plan
approved by the Employment and Training Administration shall
be pald not Iess than the applicabls wage rate on the wage
determination for the classification of wark actually performed.
tn additlon, any trainee performing work on the job site in
axcess of the ratio permitted under the reglstered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a iralntng program, the contractor will no
longer be permitied to utize tralnees at less than the
applicable predaterminad rate for the work performed until an
acceptable program ls approved.

¢. Equal employment opportunity. The ulllization of
apprantices, trainess and Journsymen under this part shall be
In conformity with the equal employment opportunity
requirements of Execuiive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprentices and tralnees wotking under apprenticeship and
sklll training programs which have been cerlified by the
Secretary of Transportalion as promoting EEO In conneation
with Federal-ald highway construction programs ate not
subject to the regulrements of paragraph 4 of this Section IV,
Tha siralght time hourly wage rates for apprentices and
frainees under such programs will be established by the
partloular programs. The ratio of apprentices and tralness (o
jourheymen shall not be greater than permitied by the terms of
the partloutar program.

5. Compllance with Copefand Act requirements, The
confractor shall comply with the requirements of 29 GFR part
3, whioh are incarporated by reference in this contract.

8. Subcontracts, The contractor or subcontractor shall Insert
Form FHWA-1273 in any subcontracls and also require the
subeontractors to include Farm FHWA-1273 in any lower flar
subcontracts. The prime contractor shali be responsible for the
compliance by any subcontractor or lower tlar subcontractor
wiith all the contract clauses in 29 CFR 5.5,

7. Contract tarmination: debarment, A breach of the
contract clauses In 29 CFR 8.6 may be grounds for termination
of the confract, and for debayment as a contractor and a
subconiractor as provided in 28 CFR 5,12,

a2, Compliance with Davis-Bacon and Related Act
requirements. All rullngs and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5
are herain Incorparated by refsrence in this contract,

9, Disputes concerning labor standards. Disputes arising
out of the kabor standards provislons of this contract shalt not
be subject to the genaral disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of the Dapartment of Labor set forth In 29 CFR parts §, 6, and
7. Disputes within the meaning of this clause inciude dispules
belween the contractor {or any of its subcantractors} and the
contracting agenay, the U.S. Dapartrent of Labor, or the
employess ot their representatives,

10. Certification of eligibility.

a. By entering into this contraet, the conlractor cerlifiss that
nelther it {nor he or she) nar any person or firm who has an
interest in the contractor's firm is a parson or fim Ineligible to
be awarded Govarnment contracts by virtue of sectlon 3(a) of
the Davis-Bacon Act or 298 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
ar firm Inseligible for award of a Government contragt by virtue
of seclion 3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

¢. The penalty for making false staternents is prescribed In the
.S, Griminal Code, 18 U.S.G, 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract In an amount In excess of $100,600 and subject to the
ovartime pravistons of the Contract Wark Houts and Safety
Standards Act, Thase olauses shall be Inserted In addition to
the clauses required by 29 CFR 5.6{a) or 26 CFR 4.6, As
used [n this paragraph, the terms laborers and mechanles
include watchman and guards,

1. Overtime requirements, No contractor or subcontractar
contracting for any part of the contract wotk which may require
or Involve tha employment of laborers or mechanics shall
regulre or permit any such laborer or machanle In any
workweek in which he or sha Is employad on stch Woik to
work in excess of forty hours In such workweek unless such
laborar ar machanic receives compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
warked in excess of forty hours In such workwaek.

2. Violation; lability for unpaid wages; liquldated
damages. I the event of any violatfon of the clause set forth
in paragraph (1.} of this section, the contractor and any
subcontractar rasponsible therefor shall be liable for the
unpaid wages. In additlon, such contractor and subcontractor
shall be llable to the Unilted States (In the case of work done
under contract far the District of Columbia or a territory, to such
Distrist o to stk territary), for liquidated damages. Such
fiquidated damages shall be compuled with respact to each
individual laborer ar mechanis, including watchmen and
guards, emplayed in violation of the clause set forth in
paragraph (1.) of this saction, in tha sum of $10 for each
calendar day on which such Individual was requlred or
permitted to work in excess of the standard warkweek of forty
hours without payment of tha overtime wages requived by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpaid wages and liquldated damages.
The FHWA or he contacting agancy shall upon its own actlon
or upon wrilten request of an authorlzed represantative of the
Department of Labor withhald or cause to ba withheld, from
any monays payable on account of work performed by the
contractor or subcontractor under any such conlract or any
other Faderal contract with the same prime confractor, of any
other fedaraliy-assisted coniract subjact 1o the Coniract Work
Hours and Safety Standards Act, which is held by the same
prime conlractar, such sums as may be determined to be
necassary o salisfy any llabllitles of such contractor or
suhcontractor for unpaid wages and fiquidated damages as
provided In the clause set foith In paragraph (2.) of this
sectlon,

4. Suhcontracts, Tha contractor or subcontractor shall Insert
in any subcontracts the clauses set forth in pavagraph (1.}
through (4.) of this section and also a clause raquiring the
subcontractors to include these clauses In any fower tler
subeontracts, The prime contractor shall be responsibla for
compilance by any subcontractor or lower fler subcontractor
with the dlauses set forth In paragraphs {1.} through {4.) of this
sectlon,



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon is applicable to all Federal-ald construction
contracts on the National Highway System.

1. The cantractor shall perform with its own organization
contract wotk amounting to not less than 30 parcent {or 8
greater percentage If speclfied elsewhere in the coniract) of
the total original contract prlce, excluding any spaclalty tems
designated by the confracting agency. Specially items may be
perforreed by subcontract and the amotint of any such
speclally items performed may ba deducted from the total
orlginal contract price hefare computlng the amotnt of work
raqulred to be parformed by the contractor's own organization
(23 CFR 635.118).

a. The term “perform work with ils own otganization® refers
to workers amployad or laased by the prime contractor, and
equlpment owned ar rented by the prime contractor, with ot
without operators. Such tetin does not include employaas or
aquipmant of a sthcontractor or fower tier subcontractor,
agents of the prime conftractor, or any other assignees. The
tarm may Include payments for the costs of hiving leased
amployass from an employae leasing firm meeting all refevant
Faderal and State regulatory requirements. Leased
amployess may only bs included in this term Ifthe prime
contractor meets all of the following conditions:

{1) the prime contractor malntalns control over the
supetvigion of the day-to-day acilvlties of the leased
employees;

{2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3) the prime contractor retains all powsr {0 accept or
exclude individual employeas from work on the project; and

{4) the prime conlractor remains ultimately responsible for

the payment of pradetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Fadaral regulatory raquirements,

b. "Spacialty lterns" shall be consiruad to be limited to work
that requlres highly specialized knowladge, abllities, or
aquipment not ordinarily available in the type of conlraciing
organizations qualified and expected to bid or propose on the
contract as a whole and in genaral are 1o be limited to minor
components of the overall contract,

2, The contract amount upon which the requirements set forth
In paragraph (1) of Section Vi Is computed Includes the cost of
material and manufactured products which are to be
purchasad or produced by the contractor undar the contract
provisions,

3, The contractor shall furnish (a) a competent superintendent
ar suparvisor who is employed by the firm, has fulf auiharlly o
direct performance of the work in accordance with the cantract
requirements, and is in charge of all constructlon eperations
(regardlass of wha performs the work) and (b} such other of its
own organizatlanal resources (supervision, managemant, and
angineering sarvicas) as the contracting officer detarminas is
naecessaty Lo assura the performance of the contract.

4, No portion of the contract shall be sublet, asslgned or
otharwise disposead of except with the written conaent of the
contracting offlcer, or authorized representative, and such
cohsant when glven shall not be construad to relieve the
contractor of any rasponsibliity for the fulfiliment of the
contract. Written consent wiil be given only after the
contracting agency has assured that each subcontract is

evidangced In wiiting and that It contains all pertinent provisions
and requirements of the prime contract,

5, The 30% self-performance requirement of paragraph (1) is
not applicable ta daslgn-bulld contracis; hawaver, contracting
agencies may establlsh thelr own self-petformanse
requlremants,

Vil SAFETY: ACCIDENT PREVENTION

This provision s applicable to all Fedetal-ald
construction contracts and to all related subgoniracts.

1. In the performanee of this contract the contractar shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanltation (23 CFR 635}, The
contractor shall provide all safeguards, safety devices and
protective equipment and take any other needed aslions as it
determines, or as the contracting offlcer may determine, to be
reasonably necessary to protact the life and health of
smployaes on the job and the safely of the public and to
protect praperty in cornaction with the performance of the
waork covered by the contract.

2. Il Is a condition of this contract, and shall be made a
candition of each subcontract, which the contractor enters into
pursuant to this contract, that the cantractor and any
subcontractor shall not permit any esmployss, In parformance
of (he coniract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
health or safaty, as determinad under construction safety and
health standards {28 CFR 1926) promulgated by the Secrelary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safaty Standards Act (40 U.S.C. 3704).

3, Pursuant {o 29 CFR 1926.3, it is a condition of thls contract
that the Sacretary of Labor or autharlzed reprasentative
thereof, shall have right of entry to any site of contract
perfarmanee to inapect or Investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secrstary under Saction 107 ofthe
Conlract Wark Hours and Safety Standards Act (40
.5.C.3704).

Vili. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision |s applicable to all Fedaral-ald
construstion contracts and to all related subzantracts.

In arder fo assure high quality and durable construstion in
aonformity with approved plans and specifications and a high
degres of raliability on staternents and vepresentations made
by engineers, contractors, suppliers, and workers on Faderal-
ald highway projects, it is essentlat that ali persons concerned
with the project perform their functions as carefully, thoroughly,
and honeslly as possible. Willful falsification, distortion, or
misreprasentation with respect to any facts related to the
project Is a violation of Federal law. To pravent any
misundarstanding regarding the serioushess of these and
simllar acls, Form FHWA-1022 shall be posted on eash
Federal-aid highway project (23 CFR 635) in one or more
pfaces whare it Is readily avallable to all parsons concemed
with the project:

18 U.8.C. 1020 reads as follows;



“Whosver, belng an officar, agent, or employea of he United
States, or of any Stale or Tenitory, or whoever, whether a
person, assoclation, firm, or corporation, knowingty makes any
false statement, false raptesentation, or false reporl as to the
character, quality, quaniily, or cost of the material used or fo
be used, or the quantily or quallly of the work performed ot to
be performed, or the cost thereof In connection with the
submission of plans, maps, specifications, cohtracts, or costs
of construction on any highway or refated project submitted for
approval to the Secretary of Transportation; or

Whoaver knowingly makes any false sfatement, false
representatlon, false report or false claim with respect lo the
character, quality, quantity, or cost of any work performed or to
be performed, ar materials furnished or to be furnished, in
connection with the cansiruction of any highway or related
project approved by the Secretary of Transportatlon; or

Whoaver knowingly makes any false statement or false
rapresentation as to materlal fact In any statement, certificate,
of rapor submiltled pursuant to provistons of the Federat-ald
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall ba fined under this title or imprisoned not more than §
years ar both,"

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and lo all related subcontracls,

By submission of this bld/proposal or the exscution of this
contract, or subcontract, as appropriate, the bidder, proposaer,
Faderal~atd construction contractor, or subcontractor, as
appropriate, wiif ba deemed to have stipulated as fallows:

1. That any parson who Is or will be utilized In the
performance of this contract is not prohibited from receiving an
award due to a violation of Sectlon 508 of the Clean Water Act
or Saction 306 of the Clean Alr Act.

2. That the contractor agress to Include or oauss to be
included the requirements of paragraph (1) of this Seclion Xin
every subcontract, and further agrees to lake such action as
the contracting agency may direct as a means of enforcing
such raquirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision ls applicable to all Federal-ald constriction
conlracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreaments, consultant
contracts or any olher coveraed transaation requiring FHWA
approval or that Is estimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Cettification — First Tier Participants:

a. By gfgning and submitting this proposal, the prospective
first fler particlpant s providing the cerlification set cut balow.

b. The nability of a person to provide the certifleation set out
balow will not nacessarlly result tn denlal of patticlpation in this

covered {ransaction. The prospactive first tier particlpant shali
submlt an explanation of why it cannot provide the cerllfication
sat out below. The cettification or explanation will be
considered in connectlon with the department o agency’s
determination whether to enter into this transaction. However,
fallure of the prospactive flrst tier participant to furnlsh a
cartification or an explanation shall disquallfy such a person
from participation in this transaction.

c. Tha certlfication In this clause is a materlal rapresentation
of fact upon which reliance was placed wheh the contracling
agency determined to enter info this transactfon. If It [s later
determited that the prospective participant knowingly rendered
an efroneots cerlificalion, in addition ta other remedies
avallahble to the Federal Government, the contracting agency
may terrinats this transaction for cause of default,

d. The prospective first tler participant shall provide
immadiate written notice to the contraciing agency to whom
this proposal is submitted If any time the prospective first tiar
participant learns that ils cerlification was erronaeous when
submilled or has become arroneous by reason of changad
circumstances.

a, The terms "covered fransaction," "debarred,"
"suspended," "ineligible," "particlpant,” "person," "princlpal
and "voluntarlly excludad,” as used in this clause, are defined
in 2 CFR Parls 180 and 1200, “First Tier Covered
Transactlons® refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract), "Lower Tier Coverad
Transactions” refers to any covered transaction under a First
Tiar Covered Transaction (such as subconlracts). "First Tler
Particlpant” refers fo the paitlolpant who has entered Into a
covered transaction with a grantes or subgrantee of Fedaral
funds {such as tha prime or general conlractor), "Lower Tier
Participant” refers any particlpant who has entered info a
covered transaction with a First Tler Participant or other Lower
Tiar Participants {such as subcontractors and suppllers},

f, The prospective firat ter particlpant agrees by submitting
this proposal that, should the proposed covered transaction be
enterad into, It shall not knowingly enter into any lower fier
covered transaction with a person who is debarrad,
suspended, declared |nellgibte, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering into this transaction,

g. The prospective first tier particlpant further agrees by
submitting this proposal that it will includa the clause titted
"Certiflcation Regarding Dabarment, Suspension, Inefigibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the depariment or contracting agency, entering
into this covered transaction, without modlfication, in all lower
tier cavered transactions and In alf sollcitations for fower tier
coverad transactions exceeding the $25,000 threshald,

h. A parllcipant In a coverad transaction may rely upon a
certifieation of a praspective participant In a lower tler covered
transaction that is not debarred, suspended, ineligibls, or
voluntarily excluded from the covered transaction, unkess it
knows that the certification Is erroneous, A participant is
rasponsible for ensuring that fis principals are not suspendad,
debarred, of otherwise Ineligible to partlclpate In covarsd
transactions. To verify the eliglbilily of its principals, as well as
tha aligibllity of any tower tler prospective particlpants, each
participant may, but is not required to, check the Exciuded
Paitles List Systermn website (hitps:/www.epls.govl), which |s
complied by the General Services Adminisiration,



k. Mothing contalned in the foregoing shell be construed to
require the establishment of a system of records in order {o
renderin good faith the certifioation required by thls clause.
The knowledge and information of the prospective participant
is not required to sxceed that which is normally possessed by
a prudent parson in the ordinary course of business dealings.

|. Exeapt for transactlons authorized under paragraph (f) of
thase Instructions, If a parlicipant In a covered transaction
khowingly enters into a lower tter covered transaction with a
parsoh who is suspended, debarred, neligible, ar voluntarily
exduded fram partlcipation in this transaction, in addition to
othet temedles avallable to the Fedaral Government, the
dapartment or agency may terminate this transaction for cause
or default,
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2. Certification Regarding Debarmen{, Suspension,
Inellgibility and Voluntary Exclusion — First Tier
Participants:

a. The prospective first tiar participant cerlifies to the best of
its knowledge and belief, that it and lis principals:

(1) Are not presently dabasred, suspended, proposed for
debarment, daclared Ineligible, or voluntarily excluded from
parilelpating in covered transactions by any Federal
departmeant ar agancy;

(2) Have not within a threa-year period preceding thls
propesal baen convicted of or had & ¢lvll judgiment rendered
agalnst them for commisston of fraud or a ciminal offense in
canniection with obtalning, altempting o abtain, or performing
a public (Federal, State or local) transaction or contract under
a publlc transaction; violatlon of Federal or State antitrust
statutes or commission of embezziement, haft, forgery,
bribery, falsification or destructlon of records, making false
stalements, or racelving stolen prapery;

(3) Are not presently indicted for or otharwise criminally or
civilly chargad by a govemmental entity {Federal, State or
local) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

{4) Have not within a three-year period praceding this
applicalion/proposal had ons or mare public transactions
{Fadaral, State or lacal) terminated for cause or default,

b. Where the praspecilve patticipant iz unable to ceriify to
any of the statements in this cerfification, such praspectiva
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitling this proposal, the proapective
lower tier Is providing the certification set out below.

b. The certification in thls clause Is a malerial raprasentation
of fact upon which reflance was placed when this transaction
was entered Into. If it is later determined that the prospeciive
lawar tier particlpant knowingly randered an stronaous
certification, In addltlon to other remedles avallable to the
Federal Government, the departmant, or agancy with which
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{iis transaction originated may pursue avallable remedies,
including suspenslon andfor debarment,

¢. The prospective lower fler patticipant shall provide
immediate written notice to the person to which this proposal ls
submiltted if at any time the prospective lower tler participant
fearns that its cerfification was erreneous by reason of
changed clreumstances.

d. The teims “covered transactlon,” "debarred
“suspended,” "inaliglble," "participant," "person,” “principat,”
and "voluntatlly excluded,” as usad In this clause, are dafinad
In 2 CFR Paris 180 and 1200, You may contact the person to
which this proposal Is submitted for asslstance In oblalning a
capy of those regulattons. “First Tier Cavered Transactlons”
refers to any coverad transaction between a grantee or
subgrantes of Federal funds and a particlpant (such as the
prima or generat contract). “Lower Tier Covered Transactions”
rafers {o any covered transaction under a First Tier Govered
Transaction {(such as subcontracts). “Flrst Tier Particlpant’
refers lo the participant who has entered Into a covered
transaction with a grantes or subgrantee of Federal funds
{such as the prima or general contracior). “Lower Tler
Particlpant” refers any pertlelpant who has entered Into a
cavered transaciion with a First Tier Partictpant or other Lawer
Tier Participants {(such as subcontractars and suppliers}.

. The prospective lower tier particlpant agrees by
submitting this proposal that, should the proposed coeverad
transaction be entered nto, it shall not knowingly enter into
any fowar tler covarad transaction with & person who is
debarred, suspended, daclarad inaligible, or voluntarily
excluded from participation in this coverad transaction, unless
autharized by the dapartment or agency with which this
transactlon originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, inafigibility
and Voluntary Exclusion-Lowar Tier Coveraed Transastion,”
without modification, In all lower tier covered transactions and
in all soltcitations for lower tler coverad transactions exceaeding
the $25,000 threshold.

g. A parilcipant In a covered fransaction may raly upon a
certlflcation of a prospactive participant in a lower tler covered
transaction that Is not debarrad, suspandead, insligible, or
valuntarity exciuded from the covered transaction, unlass it
knows that the certification is erroneous. A particlpant s
responsible for ensuring that its principals are not suspahded,
debarred, or otharwise inefigible to participate In covered
ransactions. To verify the eflgibilily of its princlpals, as well as
the eligibility of any lowar tler praspective particlpants, each
participant may, but is hot required to, check the Excluded
Partios List System webslte (https:/iwww epls.govl), which is
compiled by the General Services Administration,

h. Notiing contalned in the foregoing shall he consleued to
require establishment of a system of records in order to render
In gaod failh the certification requirad by this clause, The
knowiedge and Information of particlpant is not required {o
excead that which Is normally possessed by a prudent paracn
In the ordinary course of husiness dealings,

i. Except for transactlons authorized under paragraph ¢ of
these Instructions, If a partlcipant In a coverad transaction
knowingly enters Into a lower tier coverad transaction with a
person wha is suspended, debarred, ineliglble, or voluntarily
excluded from particlpation in this transaction, in addilion to
other remadlas avallable to the Federal Government, he



department or agency with which this transaction originated
may pursue avaliable remedies, including suspension andfor
debarment,
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Certlflcation Regarding Bebarment, Suspension,
Ineliglbitity and Voluntary Exclusion--Lower Tier
Participants:

1. The prospectiva lower tler particlpant cerliffes, by
submission of this propoesal, that nelther it nor its principals Is
presently debarred, suspendad, proposed for dabarment,
dadlarad ineligible, or voluntarlly excluded from participating in
coverad transactions by any Faderal department or agency,

2. Where the prospectlve lowar tier participant Is inable to
certify to any of the statements in this cerlification, sush
prospestive participant shall attach an explanation to this
proposal.
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X1, CERTIFICATION REGARDING USE OF CONTRACGT
FUNDS FOR LOBBYING

This provision |s applicable to all Federal-aid construction
sontracts and to all related subcontracts which exceed
$100,000 (49 GFR 20),

1. The prospeclive participant certlfies, by signing and
submiiting this bld or proposal, to the best of his or her
knowledge and belief, that;

&. No Fedaral appropriated funds have been paid or will be
paid, by or on behalf of the underslgned, to any person for
influencing or attempting to Influence an officer or employse of
any Federal agency, a Member of Cangrass, an ofilcer or
employee of Congress, or an emplayaa of a Member of
Congress in connaction with the awarding of any Faderal
contract, the making of any Fedeisl grant, the making of any
Faderal loan, the entering Into of any cooperative agreement,
and the extension, continuation, renewal, amendment, ar
maodification of any Federal contraat, grant, loan, or
cooperative agreement.

by If any funds other than Federal appropiiated funds have
baen paid or will be pald to any parson for influencing or
attampting to Influence an officer or employas of any Federal
agency, a Momber of Congress, an officer or smployee of
Congress, or an employee of a Member of Congress in
connaction with this Federal contract, grant, loan, or
cooparative agreement, the undsrsigned shalt complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in aceordance with its instructions.

2. This ceriification Is a material representallon of fact upon
which reliance was placed when |his ransaction was made or
entered Into, Submisslon of this cerlification is a preraquisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who fails to flle the required
cerlification shall be subjact to a civit penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3, The prospeclive pariicipant also agrees by submiiting its
bld or proposat that the participant shall requlre that the
language of this certification be Included in all lowsr ier
subcontracts, which exceed $100,000 and that all such
reciplants shall cartify and disclose accordingly.

i1



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN 1.OCAL ACGESS
ROAD CONTRAGTS

This provislon [s appllcabls to all Fedaral-ald projects funded
under the Appalachian Regional Development Act of 1965,

1, During the performance of this contract, ihe contractor
undertaking fo do work which Is, or reasonably may be, dona
as oh-site wark, shall give preference to qualified persons who
ragularly reside in the labor area as deslgnated by the DOL
whateln the confract work s situated, or the subragion, or the
Appalachlan counties of the State whereln the contract work is
sltuaied, except:

a. To the extent that qualified persons regulardy residing In
the area are nat avallable,

b. For the reasonable naeds of the contractor to employ
supenvisory or speolally exparienced personnel necessary lo
agsure an efficient executlon of the cantract work,

o. For the oblfgation of the contractor to offer amployment to
present or former amployees as the resull of & lawful callective
bargaining confract, provided that the number of nonresldent
persons employed under this subparagraph (1c) shall not
axcaad 20 percent of the total number of employees employead
by the contractor on the contract worl, excepl as provided in
subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service Indlcating (a) the olassifications of the
laborers, mechanics and other employees required to perform
the contract work, {b) the number of employess required in
each classification, {¢) tha data oh which the participant
astimates such employaes will be required, and {d} any other
pertinent information required by the State Employment
Service to complete the job arder form, The job order may be
placed with the State Employment Service in writing or by
telephone. if during the course of the contract work, the
information submitted by the contractor In the original job arder
is substantially modified, the participant shall promatly notify
lhe State Employment Service,

4, The contractor shall give full consideration to all qualified
job applicants referrad to him by the State Employment
Service, The contractor Is not raquired to grant employment to
any job appticants who, in his opinion, are not qualified to
parform the classification of work required.

4, If, within one wesk following the placing of a job order by
the contractor with the State Employmant Servics, the State
Employment Service is unable to refer any qualified job
applicants to the conlractar, or less than the number
requested, the State Employiment Servica will forward a
cettificate to the contractor indicating the unavailabllity of
applicants. Such certiflcate shall ba made a part of the
contractor's permanent projact records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5, The provisions of 23 GFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materlals native to the Appalachlan
raglon.

12

8. The contractor shall Include the provisions of Sectlons 1
through 4 of this Attachment A In evary subconiract for work
which is, or reasonably may be, dons as on-site work,



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

¢)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, pattners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, ot potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subscquent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

LEASE
C-19-026A-00-00
THIS LEASE (the “Lease”) is made on this  day of Month, 2018, by and

between , a resident of Hidalgo County, Texas_,:jfe_ferred to in this Lease as
Lessor, and The County of Hidalgo, referred to in this Lease as_LéséQ;;

In consideration of the mutual covenants and agrcgméﬁts set forthm this Lease, and other
good and valuable consideration, Lessor submitted abld .in response t(.;:.ﬁlaé‘--Notice of Bid in
accordance with the specifications as bid, a copy of é;.uch spec1ﬁcat10ns attached .hEI:I:‘etO as Exhibits
“A” (the “Specifications™) along w1th Lessm S b1d attached hereto as Exhibit “B” both such
exhibits incorporated herein for all purposes (the “RI'B Paoket”) Lessor demises and leases to
Lessee, and Lessee leases ﬁom Lessor, that certain real property described on Exhibit "A-1",
attached hereto for th.e.__:p_urpose of __cstabhshmg citizen collection sites (the “Citizen Collection
Site™} within certair'l“-:rc:ﬁ:é.és of Hidalgo County Precinct Three. These premises leased hereunder
are referred__tg_ in thls Lease as "the Pr.eﬁi..i:é.es" or "the Leased Premises."

e  ARTICLE 1. TERM

“Term of Lease

11 ':szcept as oth rw1se herein provided, the term of this Lease shall be for a period of

one (1) year commencmg Month 00, 2019 (as hereinafter defined) and ending on Month 00,

2020 (as hereunder deﬁ"ned) unless sooner terminated as provided in this Lease, or unless renewed

and extended in accordance with Paragraph 1.2, hereof.
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Renewal or Termination
1.2, Lessee shall have the right and option to renew and extend the term of this Lease
for an additional two (2)-one (1) year terms and additional sixty (60) day grace period under the
same rates, terms and conditions. If Lessee desires to renew and extend the term of this Lease for
such renewal period, Lessee must give Lessor written notice of such renewal at least sixty (60)

days prior to the termination of the initial lease term if Lessee desires_'_-to renew for the renewal

period. Any renewal or extension of this Lease shall be on thesame terms and conditions as
provided herein. This Lease shall terminate and become nulland v01dw1thout further notice on
the expiration of the term specified in Article 1.1; unless sooner termlnated or renewed and
extended in accordance with this Article 1.4, andany holding_oyﬁ:r_by Lessee afterthe expiration
of that term shall not constitute a renewa of the Leaéé}ji_.:.gi;éLessee any rights under the Lease
in or to the Leased Premises. | ":
..'::1.5_[_01(10‘761_' S

1.3 If Lessg_e libids 6veg_._;_§md coniﬁn_i_és in posses.s.'zi(.).h of the Leased Premises after
expiration of the tem.i.-zof this Leasg,iéssee Willll:lﬁq deemed to be occupying the Premises on the
basis of a tenancy at sufférance, subject t0a11 ofthe terms and conditions of this Lease. The
inclusio_ﬁfof fhié Artwle 1 2 silall ;1_01: be construed as Lessor's consent for Lessee to hold over.

D Termination

1.4 .' '-"Lessee may declale this Lease, and all rights and interest created by it, to be
terminated Wlthoutcauseupon giving the other party thirty (30) days written notice. Upon Lessee
electing to terminate, t}ns Lease shall cease and come to an end as if the day of the termination
election were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment
1.5.  Lessor covenants and agrees that Lessee on paying the rent herein provided for and

observing and keeping the covenants, conditions, and terms of this Lease on Lessee's part to be
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kept or performed, shall lawfillly and quietly hold, occupy, and enjoy ihe Leased Premises during
the term of this Lease without hindrance or molestation of Lessor or any person claiming under
Lessor except such portion of the Leased Premises, if any, as shall be taken under the power of
eminent domain.

ARTICLE 2. RENT

Base Rent

2.1 Lessee agrees to pay to Lessor, during the term he .(:)f, a monthly rental equal to
the product of AMOUNT ($ ) per month, of the Premises as dé'séifibe_d in Exhibit B. In

the event the Commencement Date is a day other thai _hé first day of the month, the rent for the

period from the commencement date to the last dayof the month shall be prorated:’.l'):)_r'_. dividing the
monthly rental by the number of calendar days in the mont_h', and multiplying the result by the

number of days remaining in the month fhat mcludes the Cdm_epcement. Time and Manner of

Payment
22 Al rent due under thls article shall be paid by Lessee on a monthly basis and in

advance, on the 1% busmess day of each month commencmg on the Commencement Date. All

1nstallments of

t shalI be P 'd in Iawful money of the United States to the Lessor in such location
or locatlons as Lessor shall from tlme to time designate by written notice to Lessee. Any rent due
for any pa_l_'tial month at the begmmng or the end of the term hereof shall be prorated on the basis

of a thirty day month.

Taxes
2.3 Lessor 1s :"r..ésponsibie for rendering and paying all real estate taxes on the Property.
Lessce shall be responsible for taxes, if any, on lessee’s personal property located on the Premises.
ARTICLE 3. USE OF PREMISES
Permitted Use

3.1 Lessee may use the premises for landfill transfer and any other lawful purposes.
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Waste, Nuisance, or IHegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that results
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4.
OMIT
ARTICLE §. UTILITIES__--Z :
Intentionally Deleted |

ARTICLE 6. ALTERATIONS, ADDITIONS AND IMPROVEMENTS

Consent of_ ___I::_{e_ssor

6.1  Lessee shall not make any alterations,"'éddi‘_r__ieiis, or improvements to the Leased

Premises without the prior written eon’sent:'of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be un'reasonabl'j;fi:?\'rzifhhei_d_ b;"'f;éssor.

Property of Lessor

62 Al alrererlons add1t10ns or 1mpr0vements made by Lessee shall become the
property of Lessor at the termmatmn of th1s Lease | Lessor may, however, require that Lessee
1emove any or all alteratmns addltlons and improvements installed or made by Lessee, and any
other j;)roperty placed on the Prem1ses by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remeve such alterations, additions, or improvements, Lessee shall repair
any damage to the Prern__i_s_es caused by such removal.

: ARTICLE 7. SIGNS
Signs
7.1 Subject to the written approval of Lessor, and further subject to applicable laws,

ordinances and regulations, Lessee shall have the right to install a sign on the Leased Premises.
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Lessee must temove all signs at the termination of this Lease and repair any damage resulting from

the erection or removal of the signs.
ARTICLE 8. MECHANIC'S LIEN
8.1Lessee will not permit any mechanic's lien or liens to be placed upon the Leased Premises or
improvements on the Premises, Lessee will promptly pay the lien. If default in payment of the
lien continues for twenty (20) days after written notice from Lessor Lessee, Lessor may, at its
option, pay the lien or any portion of it without inquiry as to its validity. Any amounts paid by
the Lessor to remove a mechanic's lien caused to be ﬁled__agﬁiﬁst the Prgpqises or improvements

on the Premises by Lessee, including expenses and -hii;érést, shall be due from Lessee to Lessor

and shall be repaid to Lessor immediately on féﬂdiﬁon of notice, together with interest at ten

percent (10%) per annum until repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

Prop'ér_ty Insﬁrance_: .
9.1 Lessor shall, at its own expense, during the term of this Lease provide, at its own

expense, during theterm of this Lease, keep é..l_lf_;l:_)uildings and improvements on the Leased

Premises insured agains‘;'iésg 01.‘ amage byg'ﬁﬁ'l_-é'_wiﬂ:extended coverage to include direct loss by
winds_t_q'r_x_:n, hail, eﬁﬂbsi_gg, ri(.).t',-:.' or r_iot attending a strike, civil commotion, aircraft, vehicles, and
smoké',.':.i_r'_lj_;ihe aggregate amounts of fabt less than the full fair insurable value of the buildings and
improveme;ﬁf;,'_ The insuran;.is to be carried by one or more insurance companies licensed to do
business in Texas and approved by Lessee. The policies shall provide that any proceeds for loss
or damage to buildings br to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purposes as provided herein. Lessee shall maintain all
insurance on Lessee's personal property located within the Leased Premises and Lessee covenants
and agrees that Lessor shall have no responsibility for damage or destruction of Lessee's personal

property located within the Leased Premises.
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General Liability Insurance

9.2 Lessee, at its own expense, shall provide and maintain in force during the term of
this Lease liability insurance in the amounts deemed adequate by Lessor, naming Lessor as
additional insured. Prior to occupancy of the Premises, lessee shall provide Lessor with evidence
of such insurance.

Remedy for Failure to Provide Insuran;:__t_j_:

9.3 Lessee shall furnish Lessor with the original of allmsurance policies required by
this Article. If Lessee does not provide such policies or proof of sulélh. il}g__l_lrance within ten (10)
days of the execution of this Lease, or if Lessee aIlows any insurance 1equ1red :}:lpder this Article
to lapse after receipt of notice of cancellation or of 1}9}}—renewal,__ or if Lessee fail.s.é}"éa“deliver proof
of insurance showing coverages to Les_s__gr prior to theffe | ve date of such insurance and the
original insurance policy within thirty (30)days thg;.eafter, suchfaﬂure shall be a default of Lessee
under this Lease; or Lessor may, but shall ng_t be reqmredtotake out such insurance and pay the
premiums on the neces_s_a;y'ins;uxzéjliéq to comply w1th Lessee's bbli gations under the provisions of
this Article. Lessee -'_a.grees to rei;r;lﬁurse LGSS(:jf_:._:a}l amounts spent by Lessor to procure and
maintain suqh insurance within ﬁﬂeen (15)daysafter demand from Lessor. Failure to pay such
amoqnt':'v_\_ijhen due shall_}gg;;_a deféillt_pf Lessee under this Lease.

B . ARTICLEIO DAMAGE OR DESTRUCTION OF PREMISES

b Notice to Lessor

10.1 If the Lg_asg_d -Pi'emises, or any structures or improvements on the Leased Premises,
should be damaged 01; d;stroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

ARTICLE 11. CONDEMNATION

Total Condemnation
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11.1  If during the tei’m of this Lease all of the Leased Prelms}es should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation, the
Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2  Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law ordmance or regula’uon, or by right

of eminent domain, or should be sold to the condemnmg'authorlty under threat of condemnation,

Lessee may terminate the Lease by giving writtén notice to Lessor within thirty (3_(_)) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are part.i.alll_ly.tlsondclll_med and Lessee fails to exercise the option to
terminate the Lease under this section, or if léSS théﬂ.i.iéﬁ.percent (10%) of the Leased Premises are

condemned, this Lease ;Shéll not 'terminate but "I',essor may, at its sole expense, restore and

reconstruct the buﬂdmg and other anrovements sﬂ:uated on the Leased Premises to make them

reasonably tenantable and ' itable for the uses for ‘which the Premises are Leased. The rent

payable.:f;jndef Sect.ior'i'é"ﬁ.z.l of ﬂns _Lease shall be decreased equitably during the period of such
1‘est0fa£i6n_ or reconstruction, | |
| Condemnation Award

11.3 LessorandLessee shall each be entitled to receive and retain such separate awards,
and portions of lumi). sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.

ARTICLE 12. DEFAULT

Default by Lessee
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12.1  If Lessee shall ];allow the rent to be in arrears more than }ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for
a period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without
notice to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession
of the Premises and remove all persons and property without being deemed guilty of any manner

of trespass and relet the Premises, or any part of the Premises, for all or any part of the remainder

of the Lease term, to a party satisfactory to Lessor and at such_méﬁthly rental as Lessor may with

reasonable diligence be able to secure, Should Lessor be ﬂﬂetile to relet after reasonable efforts

to do so, or should such monthly rental be less than, the rental Lessee was obﬁgated to pay under

this Lease, or any renewal of this Lease, plus the expenSe of relettmg, then Lessee shall pay the

amount of such deficiency plus 1easonab1e attorney's fees to Lessor

122 Itis expreseiy eg'ree'd__st_hat, in theevent of default by Lessee in the payment of rent

or any other sum due'.flr"om Lessee to":iL'essor unde "'.the terms of this Lease, Lessor shall have a lien

upon all ﬁxtures, chattels, or Other property lof any. descnptlon belonging to Lessee that are placed

in, or become a part of the Leased Premises as security for rent due and to become due for the

rematnd_e_;gf the current Lees_e terrrt and any other sum due from Lessee to Lessor, This lien shall
not be in heuof, or in any mé;per affect, the statutory landlord'’s lien given by law but shall be in
addition to that lien, and Lessee grants to Lessor a security interest in all of Lessee's property
placed in or on the Leased Premises for purposes of this contractual lien. This shall not prevent
the conduct of Lessee's business in the ordinary course of business and Lessee's actions in the
ordinary conduct of Lessee's business shall be free of such lien to Lessor. In the event Lessor
exercises the option to terminate the leasehold and re-enter and relet the Premises as provided in

the preceding paragraph, then Lessor, after giving reasonable notice to Lessee of the intent to take
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possession and giving an oppjortunity for a hearing on the matter, ma; take possession of all of
Lessee's property on the Premises and sell it at public or private sale after giving Lessee reasonable
notice of the time and place of any public or private sale or of the time after that any private sale
is to be made for cash or on credit, for such prices and terms as Lessor deems best, with or without
having the property present at the sale. The proceeds of the sale shall be applied first to the
necessary and proper expense of removing, storing and selling sueh property, then to repairing
damage to the Leased Premises, if any, then to the payment of any renf elue or to become due under
this Lease, with balance, if any, to be paid to Lessee. :
Default by Lessor
12.3 If Lessor defaults in the performance of any __;f;erms, covenanf”é,-..j_er conditions
required to be performed by it under this Lease, in addmonto .other remedies afforded Lessee
under this Lease or at law, lessee may e&cﬁhat; - E
Upon Lessee’s notice to Lessor of repmrsormalntenance which Lessor has a duty
to undertake, Lessor neiglects te make such repalrs within sixty (60) days following
writte ____:jioﬁce from LeSSee Leseeefmay vacate the Premises, in which case it shall

_.be __di_schai‘é'e:c_:l_ fromfurther payment of rent, the performance of all other terms and

conditions of this Lease, and this Lease shall terminate as of the date Lessee vacates

the Premises and any rental shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.4 All rlghts eﬁ&i‘emedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exelude: any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach
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12.5 A waiver by either Lessor or Lessee of a breach of thii Lease by the other party

does not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13, ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may not sublet, assign, encumber, or otherwise transfer this Lease, or any
right or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, without the written consent of Lessor. If Lessecf_,___'s:}:i.gbg_}:_ets, assigns, encumbers, or
otherwise transfers its rights or interest in this Lease or in the Leased Prel:mses or the improvements
on the Leased Premises, other than as specified hﬁygin;?'.\;ithout the ertten consent of Lessor,
Lessor may, at its option, declare this Lease terrmnatedand Lessee and Lessor shall have no further
obligation to each other under this Lgase. In th.e.. event Lessor consents in writing to an
assignment, sublease or other transfer ofallor any of Lessee's rights under this Lease, the assignee
or sublessee, must assume all of Lessee'sllab:i_igations' under this Lease, and Lessee shall remain
liable for every obligg._?i_on under -':‘_t_he_ Lease...' '_-:-_I;_essor's consent under this section will not be

arbitrarily or unreas'dj:@bly withheld.

Assngnmentby Lessor

_ 13 2 k Less.(:)'r:. iﬁay assiéﬁ-‘or transfer any or all of its interests under the terms of this Lease.
ARTICLE 14. MISCELLANEOUS
Notices and Addresses

14.1 Ail..}r'thicg_s:_"i:ﬁé'qﬁired under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
Name County of Hidalgo
ADDRESS Atin: County Judge
City, Tx. 785-- 100 E. Cano, 2™ Floor
Edinburg, Texas 78539
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Either party may change the aiﬁdress to which notices are to be sent it;‘.by giving the other party
notice of the new address in the manner provided in this section.
Parties Bound

14.2  This agreement shall be binding upon, and inure to the benefit of, the parties to the
Lease and their respective heirs, executors, administrators, legal representatives, successors and
assigns when permitted by this agreement.

Texas Law to Apply

14.3  This agreement shall be construed under,_ andm accordén_ce with, the laws of the
State of Texas, and all obligations of the parties createdby this Lease are Iﬁérfonnable in Hidalgo
County, Texas. G

Legal Consf:;ﬁcﬁbﬁ '.

144 In case any one or more of the provisions contained in this agreement shall for any
reason be held by a court of competent jurisdiction to be invalid, .illegal, or unenforceable in any
respect, such invalidity, illegality, or :unenforc.ee.l_bility shall nbt affect any other provisions of the
agreement, and this agreement shali_ :;be constfued_. as if the invalid, illegal, or unenforceable
provision ha_c_l__neve_r been included m the agfe'en";entf ..

. | E .'P_I_'__i.()l‘ Agreements Superseded

14,5 'This agreemer_;t cogétifptes the sole and only agreement of the parties to the
agreement éﬁd:;:supersedes any prior understandings or written or oral agreements between the
parties respecting thesub_] ec {'_.ﬁiatter of this agreement,

o Amendment

14.6  No amendment, modification, or alteration of the terms of this agreement shall be
binding unless it is in writing, dated subsequent to the date of this agreement, and duly executed
by the parties to this agreement.

Rights and Remedies Cumulative
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14.7  The rights andf remedies provided by this lease agreemént are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party’s right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Attorneys' Fees and Costs

14.8 If, as a result of a breach of this agreement by either party, the other party employs

an attorney or attorneys to enforce its rights under this Lease, thenthe breaching or defaulting

party agrees to pay the other party the reasonable attorneys' fees and cé's_t_s incurred to enforce the

Lease.
Foree Maj:_el._l_re

14.9  Neither Lessor nor Less_(?e shall be requ1 d 'fd.:;lz;.).erform any term, conditions, or

covenant in this Lease so long as suchperfomlance 18 delayed or prevented by force majeure,

which shall mean acts of God}__ strikes, Iockbut_s, matenal br_=lap0r ;e's:tr'ictions by any governmental

authority, civil riot, ﬂoods;'éﬁd any -other cause not reasonab'ly' within the control of Lessor or

Lessee and which bythe exercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome.

) _.Ree;l.{ﬁState Commission and Finder's Fees

14.10 Neither Leéébr nor Lésé_ee has entered into any real estate commission or finder's
fee agreemén’té:-_vyith any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agreetomdemmfy and hold harmless the other from and against any and all claims,
losses, damages, costs..?(;r. .expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information
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J
14.11 Lessee shall, at the request of Lessor, provide any and all information with respect
to this Lease to any person designated by Lessor.
Time of Essence

14.12 Time is of the essence of this agreement,
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THE UNDERSIGNED Lessor and Lessee execute this Lease on the day of

, 2018.

LESSEE:

By:

Ramon Garcia, County Judge

ATTEST: LESSOR:

Arturo Guajardo, Jr., County Clerk

APPROVED BY COMMISSIONERS COURT ON

APPROVED AS TO FORM:
ATLAS, HALL & RODRIGUEZ

By:

S__t_ep_iien L. Crain
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EXHIBIT "B"
BID PAGE
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EXHIBIT “B”
HIDALGO COUNTY PRECINCT NO. 3
“LEASE OF LAND {APPROX 2 to 5 ACRES) FOR SOLID WASTE CITIZEN COLLECTION SITE
(Sullivan City Area)”

RFB NO.: 2019-026-02-20-YZV
NIGP CODE: 971-35

BID PAGE

COST:

s D

Lease Cost Per Month: $ 2 700 -
&
Tatal per yeat $ 3 ?-,; 5/ vo ., ~

LOCATION:

Legal Description of Property and Meets and Bounds:

Property |D and/for
Geographical ID number of property Location:
{Include copy)

BIDDER'S INFOCRMATION:

BIDDER/COMPANY NAME: PR, g - ESp a2
ADDRESS: 1Y duaw, o D
CITY/STATE/ZIP CODE: S LUy (Lrl’\ e 7Y 7T

PHONE & FAX NO'S; P
CELLULAR No. (45¢) Y45 3¥2 6

EMAIL ADDRESS:
e
AUTHORIZED SIGNATURE: “f) )y 4 0% & &/})pd,ﬁzp\
PRINTED NAME: gt e C. E gt 2k
TITLE O vt

RFB No.: 2019-026-02-20-YZV -Exhibit B Page 1



EXHIBIT “C”
INSURANCE REQUIREMENTS

Page 18 of 18

Lease of Land for — Sullivan City Area C-19-026A-04-09



Insurance Requirements Acknowledgment

L Mwuriu L Ex p v 2.4, authorized representative for S el )
Company/Vendor

hereby acknowledge receipt of the County's requited insurance limits. Said requitements:

will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

D will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: §

D have already been met, see attached copy of insurance certificate.

Minia E- Espamen : I A b ¥ - 2AI T
Authorized Repres entative Date
NOTICE TO BIDDER:

A ceriificate of insurance for the required insurance limits shall be provided to the Putchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Confract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the apptopriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET
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MARYESP-02

CERTIFICATE OF LIABILITY INSURANCE

JCASAS

DATE (MM/DD/YYYY)
4/22/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
Shepard Walton King Insurance Group
121 West Pecan Blvd.

Mcallen, TX 78501

CONTACT
GONTACT Jannet Castaneda

PHENE, exty: (956) 682-2841 4013 | 7% woy:(956) 630-4015

EMME . jcastaneda@swkins.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Mount Vernon Fire Insurance Company 26522
INSURED INSURERB :
Mary Esparza INSURER C :
817 Amarillo Dr INSURER D :
Sullivan City, TX 78595
INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

iy TYPE OF INSURANCE NS Wb POLICY NUMBER (MBI YY) | (MIBON YY) LmITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
CLAIMS-MADE OCCUR CL2746759 4/15/2019 | 4/15/2020 | BAMACETORENTED o s 100,000
MED EXP (Any one person) $ 5,000
PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY S Loc PRODUCTS - COMP/OP AGG | $ Excluded
OTHER: $
AUTOMOBILE LIABILITY GOMBINED SINGLE LIMIT s
ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE
[ | AUTOS ONLY AUTOS ONLY (Per accident) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE s
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘ OTH-
AND EMPLOYERS' LIABILITY Y/IN STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

ATTN: Purchasing Department
2812 S. Highway Bus. 281
Edinburg, TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Shepard Walton Xing Insurance Group
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