Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

May 13,2019

Re: HIDALGO COUNTY (Including all funding sources, programs, & entities)
Request for Bids - “Expansion of Water Extraction Services”
RY¥B No: 2019-154-05-29-HGO

Ladies/Gentlemen:
Enclosed please find a Request for Bids (RI'B) packet for you review and consideration. Careful
review is required as the packets have been modified to reflect new requirements and changes

within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/go

Enclosures
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LEGAL NOTICE

REB No.: 2019-154-05-29-HGO

Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Expansion of Water Extraction Services”, in accordance with the requirements attached hereto as
Exhibit "A". The bid should address all requirements set forth. Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all bids and one
(Z) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-154-05-29-HGO Hidalgo County (Including all funding
sources, programs, and entities) “Expansion of Water Extraction Services”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M.,
WEDNESDAY, MAY 29, 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (Sec page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “£”);
Certification Regarding Debarment (Sce Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 11 & FEMA (See Exhibit “H);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

Al S e

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE

RFB No.: 2019-154-05-29-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.

8. County reserves the right to accept or reject any or all bids.

9. Any interprefations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

10. Costs are to be net I.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:

e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).
o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o Ifyou need additional information call the office listed below:

Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626
14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢} Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) REB:
2019-154-05-29-HGO “Expansion of Water Extraction Services”, and
e} Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

item number, quantity, ete.

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. May 29,2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

2019 YEAR
New Year’s Day 01/01/19 - - - =
Martin Luther King Day 01/21/19 =
President’s Day 02/18/19 -
Good Friday 04/19/19 =
Memorial Day 05/27/19
Independence Day 07/04/19 - -
Labor Day .. {:09/02/19 -
Columbus Day ] 10/14/19 -
Veteran’s Day o 11/11/19 R
Thanksgiving Day 1:11/28/19- 11/29/19
Christmas Day _ 1_2/24/19 12/25/19
New Year’s Eve . .

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE RI'B No.: 2019-154-05-29-HGO

he event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the confract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actnal work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor sfall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

WWW.SAam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability, (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE R¥'B No.: 2019-154-05-29-HGO

T T T T e T e T e G e i
opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ 1s
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered nulf and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to -the Hidalgo County Clerk’s  Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF . FORM ‘CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. - QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL.

21,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46,5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-154-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz(@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT: TO
SUBMIT THE SIGNED FORM 1295, - HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24.

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it 1s understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
Page 7 of {1
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26.

27.

28.

29.

LEGAL NOTICE

.‘ jt ets th e —

RFB No.: 2019-154-05-29-HGO

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible fo receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (o) the contract expires, (b} delivery
and acceptance of products, and/or performance of services ordered, or {¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. [tems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Ttems found to be defective or not meeting specifications shall be
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

30.

31.

32.

33.

replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) weck after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shail not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200,317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuvant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix 11 to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

« In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. I applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

» If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https.//www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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36.

LEGAL NOTICE REB No.: 2019-154-05-29-HGO

~ explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (FIUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBL), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enferprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a)y Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce. '

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract). By accepting this Contract, the Company verifies that it does not Boycott
Isracl, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE REB No.: 2019-154-05-29-11GO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Expansion of Water Extraction Services”
RFB No.: 2019-154-05-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated info and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A” - SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
RFB No. 2019-154-05-29-HGO

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve areas of standing water [types of which are further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
etc. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

o Water Trucks shall be capable of handling water removal work. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

o The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include labor to and from the job site including, but not limited, to the following:

¢ Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County]. '

e Ifblack or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water.

e Vacuum truck tanks [minimum of 130 barrels] shall have capacities ranging from 5000 - 6000 gallons.

e The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

¢ In aflooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
week / 365 days a year, if/as needed.

e The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commercial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit “C”
- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will
request 24-hour periodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

¢ Tidalgo County has the option to utilize the Monitoring Contractor if necessary.

Exhibit “A”-Page 1 of 4



EXHIBIT “A” ~ SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
RFB No. 2019-154-05-29-HGO

e "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations."

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.l It is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets.!!

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in
estuaries, or it may occur in brackish fossil aquifers.

Sludge:
1. Semisolid material such as the type precipitated by sewage treatment.
2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one (f) year period with County’s option to renew the contract
for an additional one (7) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace périod at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4, After a bid is awarded should the successfully awarded contractor default in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgoe County reserves the right to add or delete during the term of the contract under the same rates
and conditions.

6. Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.
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EXHIBIT “A” ~ SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
RFB No, 2019-154-05-29-HGO

10.

11.

Insurance requirements for this project to be maintained throughout the contract term (Refer to limits
on the Fxhibit “C” for limits).

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action, In cases of discrepancy between unit price and extension, the unit price shall govern.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1)

2)

3)

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract.

* A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes. -

*  The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

* The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

» No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

= The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (/0) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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4)

3)

EXHIBIT "A” — SPECIFICATIONS
HIDALGO COIINTY
“EXPANSION OF WATER EXTRACTION SERVICES”
RFB No. 2019-154-05-29-HGO

or that the Vendor is requesting a different price increase for the following quarter. Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion fo unilaterally reduce, eliminate or extend a
price adjustment to the Vendor at any time upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at
2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILIL NOT BE ACCEPTED.,

All written inquiries will be accepted VIA email to heidi.ortiz@co.hidalgo.tx.us no later than, Wednesday, May
22, 2019, AT 5:00 P.M. Responses to said inquiries will be sent to all applicants VIA email by no later than

Friday, May 24, 2019,
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EXHIBIT “B”

HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
| B NO, 2019-154-05-29-HGO

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Internal use oily; NIGP Commodity Code: 968-93 Well Pointing Services (Dewatering)

Daily Rental ~ (based on min of 8 hours of usage per day) $ per Day
Weekly Rental (based on min 40 hours of usage per week) 5 per Week
Monthly Rate  (based on min 182 hours of usage per month - 30 days) $ per Month
S e
Weekend (based on min of 8 hours of usage per day) $ per Day
Holidays (based on min of 8 hours of usage per day) A per Day
Emergency (based on min of 8 hours of usage per day) $ per Day
e e ___________________|
3 Daily Rental
Credit, If any (deducted per day) such as rainy days, etc. 3 Weekly Rental
$ Monthly Rental
b
Number of trucks available to provide the service




EXHIBIT “B”
HIDALGO COUNTY

“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
RI'B NO. 2019—154-05-2-GO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. 1/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

*CELL NUMBER:

CONTACT PERSON:

*E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

*Required information

Page
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

i. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars {$300,000.00) per person and Five Hundred Thousand Dollars ($500,000,00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County herennder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance

required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,

and any insurer hereunder shall be required to give at least thirty {(30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Coniract, this Contract shall automatically terminate,

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, , authorized representative for s
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days afier notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: § General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Porchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. :

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

2. Bond.(if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Futthermore, T am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds (if ‘applicable),cettificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit “D*

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This gquestionnaire reflects changes made 1o the law by H.B. 23, 84th Ley., Regular Session. OFFICEUSE ONLY

This questionnalra is being filad in accordance with Chapler 178, Lacal Government Cods, by a vendor who
has a business relalionship as defined by Sectlon 176,001(1-a) with a local governmental entily and the
vendor meats requirements under Section 176,006{a).

Date Received

By jaw this guestionnaire must be flled with the records administrator of the local governmental entily not later
than the 7ih business day after the date the vendor becomes aware of facis that raquire the staloment to be
filed. See Section 176.006{a-1), Local Government Goda,

A vendor commits an offense i the vendor knowingly viclates Seclion 176,006, Local Government Code, An
offense under this section Is a misdemeanor. ‘

1] Name of vendor who has a business relationship with local governmental entity.

2 .
2 D Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you tile an updated

completed questionnaire with the appropriate {iling authority not later than the 7ih business day after the date on which
you became aware that the originally {lled questionnaire was incomplete or Inaccurate.)

3| Name of [ocal government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officar, as described by Section 176.003(a)(2){(A). Also describe any family relationshlp with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
GCIQ as necessary.

A. ls the local governimant officer or a family member of the ofticer receivlng or likely to receive taxable Income,
other than investment income, from the vendor?

[ ] es [ o

Is the vendor receiving or likely ta receaive taxable incomae, other han investment income, from or at the direction
of the local government officer or a family member of the ofhcer AND the taxable Income is not received from lhe
local governmental éntity? o

D Yes D No

5 Descrike sach employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entlty with respect to which the Jocal government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

Check this box If the vendor has given the local government officer or a family member of the officer one or maore gifts
as described in Saction 176.003(a){2)(B), excluding gifts described in Section 178.003(a-1).

Signature of vendor deing husiness with ha governmantal entity Date

Form provided by Texas Ethics Commission www.sethics.stale.ix.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with focal governmental entity

A complele copy of Chapter 176 of the Local Government Code may be found at hilp://www.statutes.legis. state.tx.us/
Docs/LGMtm/LG.176.htm, For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connectlon between two or more parties
based on commercial activity of one of the parties, The term does notinclude a connection based on:
{A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental antily or an
agency of a federal, state, or local governmental entity,
(B} a transactlon conducted at a price and subject to terms available to the public; or
(G} apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2){A) and {B):
{a) Alocal government officer shall file a conflicls disclosure statament with respect to a vendor if;

*kk

(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
praceding the date that the officer becomes aware that ,
(i} acontract between the local governmental entity and vendor has been executed;
or
(H) the local governmental entity is considering entering Into a contract with the
vendor;
{B} has givan to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-manth perlod preceding the date the
officer becomes aware that;
() a contract between the local governmental entity and vendor has been executed; or
(i) the Jocal governmental entlty Is consideting enteting into a contract with the vendor.

Local Government Gode § 176.006{a) and {a-1)
{a} Avendor shall file a completed conflicl of interest questionnaire If the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relaticnship with a lacal government officer of that local
governmental entity, or a family member of the officet, described by Section 176.003(a){2}{A);
{2} has given a local government officer of that local governmental entity, or a family member of the

gift describod by Saction 176.003{a-1); or
{3} has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the approptiate records administrator
not later than the seventh business day after the [ater of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B} submits to the [ocal governmental entity an application, response to a request for praposals
or hids, correspondence, or another wiiting related to a potential contract with the local
govemmental entity; or
{2} the date the vendor becomes aware:
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given ohe or mote gifts desctibed by Subsection {a); or
(C) of a family relationship with a local government officer.

officer, one or more gifls with the aggregate value specified by Section 176.003(a)(2)(B), excludingany = |

Form provided by Texas Ethlcs Commisslen www.ethics.state. lx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Complete tn print o typo, Plonse xetuvn {his pppliogilon {6 the Ridalge Conmiy Pureliagng Depirbnont
s Tesinstlor (056) 318-26290 or (956) 20247612
I person o reguln il for
MallingfPostal Adduesst 2012 8, Business Hvy. 281
Rhysten! Adldyess: 2802 8 Business Hivy, 281
Edlnhurg, Toxns 78535
oy g-yunHt purelinsing@eehiddigo.tius

Contipany Nane: Telephone No, { )

dhn Name;

Lognl Nhmel

Wrdtng Address Tax Mo, { 3

Physienl Address:

Clity, State, Zip Tax LD, No.

Retdf to Addvess ! City, Btnte, Zfp

B0l Addvess

Reprosentative(s) Namofy) & Titlo(s)

Type of Organizntion (eheck one): Tadividaal  ___ Partnership .. Corpovation Non-Profif
— LLC e Solo Prropristor __ Other, Specify

(Plonse nttnched completed Wed forn with this npplioation)

State Identfentlon No.
Federal Xdentifieaton M¥e, or (I individual) S8 No.

Stnto of Xncorperationy Date: Other

"Type of Businass (oheok oxne): Manufnoturex Wholesgley Hetailer Brofar

Bisteibutor Servieo Organdzation Gikher, Spocify

i¥mne & Titls of Porson(s} Anthorived to Sipn Bids, Proposals, and/ox Contrpoty

Small and/or Dispdymntnged Business Informntion (cheel appleation eriter]

Smapll Businessy Digndvantaged Busizess (At Lonst 51% Ownership)
I Loss than 125000 annugl gross yecslpt L) Black Ameroan Oatlve Awmerlozn
Fl Women

1 Less than 250,000 snal gross reaclpt {1 Hispanlo Amerloan
1 Less than 499,000 annual gross roooipt 1 Aslan Pactfip Amorlonn £ Other

3 ivore than 500,000 annual gross recelpt
Huve vou heen sovtified a3 g JRUB or ant MBI/WEL rouvealt OYes (Na

fdleate Cextifientlon No.s): ox nre Cortiflonte(s) nitnched?: %o [Ne

Vhat fypo of praduei(s) Jo/are solictied by your compnny 7t

Wantd you e {o e provided welth specifientlons fox procuvements of sush products?r OYes o

|To Bio Completed by the Comuty: Ree’d by (Purchasing); Dplo Rea’d by (Purohnsing)
Date Forwnrded Informaflon to Auditer’s Offleor Entvy Pater Vosrdor Mot

HIS PAGE MUSY BE SUBMITTED WILTE Qs




IHSTORICALLY UNDERUTILIZIND BUSINESS (HUB) DECTLARATION

The primary ohjeotive of the Hidalgo County HUB Program Is to ensnre Historleally Underatilized Businesses receive 4
fair and equal opportunity for participation in the County’s proourement process, ‘This fact holds frue for Services
(Professional & Non-Professional), Commodiliss, and ConstricHon aonfeacts and ity saboondraots thereto, The program
strongly encourages Prime Confeaotors to provide suboontracting opportonities to Certified Fub Contractors/Vendors,
Ouy goal for HUB contractor/vendor partisipation, rs well as FIUR suboontractor puttiolpation ds 30%. To ba considered
ng o “Cettificd HUB Contractor/Vandor® the oonttactor/vendor must have been certified by, and hold 3 current and valid

covlification with any of the three agenctes listed below,

Have you baen Cottifiad a5 0 HUB or an MBE/WBE soutce?! OYes [ No

I yes, by whom?®: 0 ‘I'exas Bullding & Procnrerent Comintssion 0 Other.

Indleate Certifioation No(g): or Ave Cortifioatols) Attached? D Yes ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Adtach additlonal pages If nocessary)

‘What paroentage of (he Bid, REP, or RFQ ia to be swbeontracted with Certified HUB sources?: %

(List HUB Subeoniractor information below),

HURB Subconiractor Name; HUB Status;

Cortltying Ageney (Cheok all apuliesble); DTexas Building & Proourement Commission {Jother
Address: City: State: Zip:
Contaol Petsont Tlele; Phone Nos ()

Subgontract Amount: § Dosotlption of Woilc to be Performed;

HUE Subecontiaotor Name; HUB Statua:

Corlifylug Ageney (Cheok all applionble)! DTexns Building & Proourement Comundasion [“Jother
Address! Clty: Stato: Zip
Contaot Person; Title: ThoneNos { )

Subeontrast Amount; $ Desoription of Work fo be Perlormad:

HUB Subeoniractor Name; : HUB Statua:

Cerlifying Agenoy (Cheok all applicable); Olexas Buiiding & Proourement Cominiasion [Jother
Address: . City: State: Hp:
Contaot Person; Titfer PhoneNo.: ()

Subconlract Amounf: §_ Desoiiption of Work to be Porformed:

(THIS PAGE MUST BI SUBMITTED WITH FROPOSAT)
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Dopgrtment of the Traasury
Intarnal Revanua Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www.frs.goviFormWa for Instructions and the lakest inJormation.

Give Farm to the
rofquesteyr, Do not
send to the IRS.

1 Naryie: fas shown on yaur Incaine tax return}. Name is vaquiret on this line; do not feavs this lina blank.

2 Businass pnams/dlsregarded entlly nama, If different from abova

following seven fioXes,

] tediviciualisols proprfeter or ] G Gorparation

single-manther LLG

] other {see Instructions) »

(s Corporalion

é:l Liraltat ilability company. Enter the tax classificatlon {G=C corporation, §=8 corporatlon, P=Partnership) »

Mote; Gheok the appraprinle box n tha ne ebave {or the tax classlficallon of the single-member owner. 0o not cheok | Exempiten fram FATCA reporting
LLG Ifthe LLG Is cinssiffed as a single-member LLC that Is disragarded from the owaer unless the awner of the LLG s
anotizer LLG that [s not disregarded from the ownar far .8, fedaral tax purposas, Othenvise, & singfe-membar LLG that
ts dsregarded from the owner should chack tha approptiate box for the tax classlltcalion of its owner,

3 Cheok appropriate box for taderal tax classliication of tha parson whose tiame bs entared on line 1. Gheck only are of the | 4 Exemptions (cades apyiiy only te

certaln antiles, not ndividuals; see
{nstructlfons on page 3
1 Partnership ] Trustrestate

Exernpt payee ¢ode (if ony)

vade (Il any)

{Anplias to nccovals makiinfed aatskla fha L8]

§ Address {nmmbar, streat, and apt. or sUila noJ) Sea instructions.

Print or ype.
See Specific Instructions on page 3.

Hequester's rama and address {optional)

& Chy, state, and ZIP code

7 LIl agsount number{s} here [optionall

¥l  Taxpayer Ideniification Number {TIN)

Entar your TIN In the appropriata hax. Ths TIN provided must match the name given on Jine 1 to aveld

baokup withholding, For individuals, thls is generally your aoslat security number (SSMJ. Howaever, for a
resldent alien, sole propriator, or disregarded antlty, sse the lnstruotlons for Part|, later, For olher - -
entitles, it Is yaur employer Identication number (EIN). If vau do net have a number, sse How fo gel a

TIN, later,

Note: if the account Is in mora than one name, saa the Instructions for Hine 1. Also see What Name and

Number To Give the Raquaester for guldelines on whose number fo enter.

Soolnl seourdly nuinbar

or
Eimployay ldantifeation nember

Part il Certification

Under penalties of perjury, T certlfy that;

1. The nitmihar shown on this form s my correct taxpayer ldentification number {or | am walting for a number o be lssued to me); and
2.{ am not subject to backup withhalding beonusa; cfa} | am sxempt from hackup withholding, or {6} 1 have not been notiffed by the Internal Revenus

Setvica {|RS) that | am subleol to backup withhol
no longer sublact to baskup withholding: and

4, tam a U.S, citizen ot ofher U,B, person {definad below); and

Ing as a result of a faliurs to report afl Intarast or dividends, or {} the IRS has notified we that { am

4, The FATGA codafs) entered on {hls form {if any) Indleating that | am exempt from FATCA reporting is correct,

Gertification instruotions. You must cross out item 2 above If you have been nollited by the IRS that you are currantly subject to backup withhalding because
you have fallad 1o report all Interest and dividands on your tax return. For red] estate transactions, e 2 doan not apply. For morigags Interast pald,
acqulsltion or abandoniment of securad propsrly, cancellalion of debt, capttlbutlons to an Individual refiremant arrangement {RA}, and generally, payments
othor han interest and dividends, you are nol required 1o sign the ceriffcalion, but you wmust provide your comect TIN, Sea the Instructions for Part i, later.

Sign Signature of
Hera U.8. person

Pata >

General Instructions

Saction refarences are to the Intarnal Revenue Code unless otharwise
noted,

Futura developments, For the latest [nformatlon about developments
rolated 1o Form W-9 and jts Insiructions, such as leglslation enacted
after they ware pubdlshed, go to wwwlrs.gov/FormWg,

Purpose of Form

- An Individual or entity (Form W-9 requestey} who Is requirad to file an
tnformation retuwrn with the IRS must abtain vour corract taxpayer
Identification number (TIN) which may bs your soalal sacurlty nianber
(55N}, Inclividual taxpayst [dentification nurmber {ITIN), adeption
taxpayer identiflcation numbar (ATIN}, or amployer Identifloation number
{EIN), to report on an Information retun the amount pald to you, or other
amaunt reportabls on an Information refurn. Examples of informatlon
raturns inelude, but are not limited to, the following.

« Form 1088-INT {Interest earnad or pald)

* Form 1099-DIV {dividanda, including those from stecks or mutual
funds)

 Farm 1089-MISC (vatlous iypes of Income, prizes, awards, or grass
pracesds)

* Form 1090-B {stoclc or mutusl fund safen and certalt othaer
trananetlons by brolears)

= Form 1099-8 {praceads from real astata iransactions)
« Form 1099-K {merchant card and third party network transactions)

» Form 1098 {home morigage Interest), 1088-E (student loan Interest),
1098-T ({uttlon)

* Form 1099-C {eanceled deb)
» Farm 1088-A {requisition or abandenment of secured praperty)

Usa Farm W-9 only if you are a U.S, person {including a rastdent
allen), to provide your correot TIN.

If you do not relenn Form W-8 to the requester with a TIN, you might
ba subject to backup withholding. See What is hackup withhalding,
latar.

Cal No. 10231X

Fotrm W-8 {Rev, 18-2010)
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Page 2

Hy slgning the {liled-out form, you:

1. Gertify that the TIN you are giving ls carveet (or you are walting for
nuntber to be lsstiad),

2, Cartlly that you are nat sublact to backup wlthhoiding, or

8, Glalm exemption from backup withhokling I you ars a U.S. exempt
payee. If appiicable, yau are also certlfying that as a 1.8, person, your
allocable share of any partnership income fram a U.8, trade or busihess
ls ot stibject to the withhelding tax on forslgn partners' shave of
affectively connectad income, and

4, Geriify that FATGA code(s) entered on this form {If any) Indicating
that vou are exempt from the FATCA reporting, Is cosrest, See What is
FATCA raporting, |ater, for further Informatlon,

Note: if you are a U.S. person and a requsster glves you & form other
than Form W-9 ta reguest your TIN, you must use the raquaster’s form if
ft is subatantally slmilar to this Form W-9,

Deofinition of a 118, person. For federal tax purposes, you are
considered a U.8. person f you are;

* An incividual who s a LLS, aitizan or U8, resident allen;

+ A partnership, corporation, company, or assoclation created or
argantzad I tha Unlted States or undar e laws of the United Staies;

« An astate {other than a forelan estale); or
+ A domestic trus! (g8 deffnad In Regutations asotfon 301.7701-7).

Speclal rufes for partnerships, Partnerships that conduot a trade or
businass In the United States are generally required to pay a withhalding
tax undar sectlon 1446 on any forelgn parlners' share of effactively
cannactad taxable Income from such busheas, Further, I certaln cages
whora a Form W-9 has not baen recalvad, tha rulas under asction 1448
requlre a partnership to prasume that a partner [s g forelgn person, and
pay the aection 14486 wilhhalding tax, Therefors, If you are a £1.8, parson
that [s a partner in & partnarship conducting & trade or business in the
Unlted States, provide Form W-9 lo the parinership to sstablish your
U.8. status and avoid section 1446 withholding-on your share of
partnarship come.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing ts U.S, status and avolding
withhiolding on its allocable shara of nat Income lram the partnership
canducting a trade or busineas In the Unlted States.

*» In the case of a distagarded enlity with a 1.8, ownaer, the U.8. ownar
of the disregardad entity and not tha entlty;

* in the case of a grantor trust with a .S, grantor or other U,S, ownar,
generally, the U8, grantor or other U.S. owner of the grantor trust and
not tha {rust; and

+ In the case of & U,8. trust [other than a grantor trust), the U8, frust
{other than a grantor trust) and not the baneficlaries of the trust,

Foreign person. [f you are a foreign peraon ortha U.S, branch of a
forsign bank that has elacted to be treated as & L48, parson, do nol use
Form W-9, Insiead, use the appropriate Form W-8 or Form 8233 {sea
Pub, 515, Withhalding of Tax oh Monrasident Allens and Forelgn
Entities).

Nonrasident allen who becones a resident allen, Ganerally, only a
nonresident atlen Indlvidual may use the terms of 3 tax treaty to reduce
or eliminate U.S. tax on cartaln types of Income. However, most fax
teeaties contaln a provislon lknowrn as 4 "saving elause.” Excaptions
specifled In the saving alatsa may parmii an exemptlon from tax fo
continue for cerlaln types of income aven after the payee has othervise
baaome a U.8. resldant allen for tax purposes,

If you are a L8, resldant allen wha 14 relying on an exception
contalned in the saving clause of a tax treaty fo olalm an examption
from LS. tax on certain fypes of incame, you must altach a statement
to Form W-8 that apecifies the fallowing {ve Hterna.

1. The !rsatr country, Generally, this must be the sama treaty under
whieh you clalimed exemptlon from tax as & nonresident alion,

2. Tha treaty artlcle addressing the Income.

4, The article number {or location) [n tha tax treaty thal contains tha
saving clausde and its exceptions,

4, The type and amount of Income that qualifles for the examption
from tax.

§. Sufficlent facts ta justify the exemption from tax Under 1ho terms of
the treaty artlels.

Example, Artiols 20 of tha U,S.-Ching Income tax treaty alfows an
axamplion from {ax for scholarship lnsome receivad by a Chinese
atudent temporarly present In the Uniled States. Under LS, taw, this
student wil hecoma a rasldent alfery for tax purposes if hia or her atay In
the United States sxceeds 5 calender ysars. Howaver, paragraph 2 of
the first Protocal to the U.8.-China Yraaty {dated April 30, 1984) ailows
tha provisions of Avtlcle 20 1o contlnue to apply even after the Chinese
studanl becomaes a rasldent alien of the Unitad States. A Chinese
studant who quallffes for thia exception {under paragraph 2 of the flrst
protocol) and I8 velylng on this exception to clalm an exemption from tax
on hia or her acholarship or fefiowshlp income would altach to Form
W-8 g statament that Includas the Information described above to
suppost that exeniplion,

if you aire a nonvesldent alien or a forelgn entlty, give the requaster the
appropriate complated Form W-B or Form 8233,

Backup Withholding

What is backup withholding? Persons maidng certaln payraents o you
must under certatn condltlons withtold and pay to the IS 24% of such
payments, This Is called "backup withholdlng." Paymants that may be
aublaat to baslup withholding Include Intarest, tax-exempt irtarest,
dividends, brokar and harter exchangs transactions, rents, royalties,
nonemployas pay, pavments made In settlemant of paymant card and
third parly nelwork transactions, and cerialn payments from fishing boat
onerators, Real astate Wransaotlons are not subject to backup
withholding.

You wili nod be subject to backup withhotding on payments you
recelva If you give the requester vour carrect TiN, make the proper
certlfivations, and report all your taxable intarest and dividends en your
tax eatum,

Payinents you raoeive wil be suhjest to baoku) withholding I
1. You do not furnlah your TIN to the requester,

2. You do not certify your TIN whan requived {see the Instructtons for
Part {f for detatis),

3. The IRS tells the requester that you furnished an incorrect Ti,

4. The IRS tells you that you are stibject ta backup withholding
bacause you did not repart all your Interest and dividsnds on your tax
return {for repartable Interast and dividends anly}, or

&, You do not cerlify to tha reqifestar that you are not subject o
backup withholding under 4 above (for reportabla Interest and dividend
acsaunts openad after 1983 onhy,

Cartain payaes and payrments are exempt fram bashup withholdiag,
Sae Exempt payee coda, |ater, and the separate Instructions for the
Requester of Form W-8 for mare information,

Alao aee Spaclal rules for patinerships, earlier.

What is FATCA Reporiing?

The Forelgn Account Tax Complance Ast (FATCA) requires &
participating forefgn financlal instltution to repaort all United States
account holders that are specifled Unitad States persans, Cerlaln
payaeas are axampl from FATCA reporting. Sae Exemption from FATCA
reporling code, later, and the Instrustlens for the Requester of Form
W-8 for mare information.

Updating Your Information

You must provida updated information to any person ko whom you
slalmed 1o bo an exempt payes If you are ha longar an axempt payee
and anticlpale recslving reportabla payments In the fuilre fromn this
person. For example, you may nead to provide updated Information if
you are a G corporation that eleats to be an § carporation, or If you no
tonger ara tax exempt. In addition, you must furalsh a new Form W-8 if
tho namne o TIN changes {for the acoocunt; for exampls, if the grantor of a
grantor trust dles.

Penalties

Faflure to furnisl T If you fall to fumish yvour correct TiN to 4
reguester, you ara subject to a panalty of $50 for each such fallure
unksss yoltt fallura Is die to remsonable catse and not to williul neglect.
GIvil penaliy for false information with respeat to withholding. If vou

malte & false statement with no reasonable bagls that results [nno
baglap withholding, you ara subject to a $500 penalty.
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Grimthal penalty for falsilying information. Williuky falsiiving
cerlifications or afitrmations may sublect you {o criminat penallies
Including fines and/or Imptlsonment.

IMiause of TINg, li the requaster discloses or uses TiNs in viclation of
foderal law, the requester may be subject to civil and oriminaf penaliies,

Specific Instructions

Line

You muat enter opa of the following on thls ne; do not leave thiz fine
blank, ‘The name should match the name on your tax return,

it this Form W0 s far a Jolnt account {other than an aceount
malntalned by a foralgn financial instlfutlon (FFD, liat flest, and than
clrele, the name of the parson or entity whosa number you entered In
Part | of Form W-8. If you are providing Form W-9 to an FF to document
ajoint accotnt, each holder of the account that ls a U8, parson must
provide a Form W-9.

a. Indvidual. Qenerally, enter the name shown an your tax ratura. |f
you have changed your [asl name without Informing the Soolal Saourity
Adrmintstratlon (SSA) of the names change, enter your {lrst name, the kast
name as shown on your soclal seaurity oard, and your new last name,

Note: FTIN applicant: Enter your indlvidual name &s it was anterad on
yaur Formy W-7 application, line ta. This should also he the same as the
nama you entered on the Form 1040710400/ 040EZ you flled with your
application.

b. Sale proprietor or single-member LLG, Enter your Individual
name as shiown on your 10401 040A0AOEZ o1 lins 1, You may enter
yaur business, lrads, of “dolng business as” (DBA) rame on lina 2,

0. Partrership, LLC that is ok a single~-member LLG, &
corporation, or § corporation. Enter the antiiy's namae as shown on the
antity's tax retuny on line 1 and any business, trade, or DBA nama an
line 2.

d. Other entitles. Entsr your name as shown on requirad U.S. fedaral
tax documents on line 1. This name should match tha name shown on the
charlar or othet legal document creating the entily, You may enter any
business, trade, or DBA name on line 2,

a. Disregarded anfity. For U.8, fedaral tax ptirposes, an entity that ls
disregarded as an entlty separate fram lta owney is freated as g
“dlsregarded entlty." See Regulatfons sectlon 301.7701-2(){2)(ill). Enter
the owner's name on lina 1, Tha name of the entity antered on llne 1
shiould never be a dlsragardad entity. Tha name on line 1 shauid be tha
name showmn on the income tax ratuyn on which the income should be
raported. For exampte, If a forelgh LLG that Is treated as a disregarded
antity for U.S. federal tax purposes has a single owner that is a U.S,
parson, the U.8, owner's nams I8 requdred to be provided on Ene 1. I
tha direot owner of the entity Is also a disregarded entity, enter tho fiest
owner that is not dlsregarded for faderal tax purposes. Enter the
disregarded entily's nama on fine 2, "Business namefdisregarded antlty
rtame.” ¥ tha owner of 1ha disregarded enfily Is a forefgn person, the
owner must complete an appropriate Form W-8 Instead of a Forim W-8,
This ts tha case even if the foreign person has a U8, TIN.

Line 2
If you have a husiness nams, trade name, DBA name, or disregatded
entity names, you may enter it on tine 2,

Line 3

Ghaclt the appropriate box on line 8 for the UL8, faderal tax
classification of the patson whose name Is entered on line 1. Check only
aneg hox on line 3,

IF the ontity/perscn on ne 1 is | THEN check the box for, . .

afn). .\

* Gorporation Corporalion

» Individual Individual/sola prapristor or single-
+ Sola propriatorshlp, or member LLC

» Shhgle-membar imited liabllily
gompany (LLC) owned by an
fndivicheal and disregarelac for LLS,
fadaral fax purposes.

¢ LLC traated as a parinership for | Limited llabllily company and enter,
L.8. fadaral tax purposss, tha appropriale tax ofassifloation,

+ LLG that has filed Form 8632 or [ {P= Parlnarship; G= G corporation;
2663 to be taxed as a corporation, | of 8= 8 corporation)

or

¢ LLG thatls disregarded as an
entlly separate from its owner but
the owner is another LLG that Is
not disregardad for .S, faderal tax

purpusas,
» Partnership Partharship
» Trustfestats Trustfastate

Line 4, Exemptions
if you are exempt from backup withholding andfor FATCA reporting,
enter inthe apprapriate apaae on e 4 any cads(s) that may apply to
you,
Exempf payae code,
+ Gensrally, Individuals {Including sole proprietors) are not axsmpt from
backup withholding.
+ Except as provided balow, corparations are exempt from backup
withholdlng for cortaln paymants, including Interest and dividends.
+ Corporatlons ara not exampt from backup withholding for payiments
made In ssttlemont of payvment card or third party network transactions,
* Corporations are not exampt from backup withshelding with respect ta
altorneys' fees or gross procesds pald to altorneys, and corparations
that provide medioal or healih care setviees are not exempt with respact
to paymanta reportabls on Form 1098-MISC.,

The following oodas [denilly payees that are exempt from backup
withholding, Enter the appropriate doda in the spacs [k Hne 4.

1—An arganlzation axempt from tax under section 504 (), any IRA, or
a custodial account under aeation 403(bj(7) If the accaunt salisfles the
reguirements of saotlon 401((2)

2~—The United States or any of ile agencies or instrumentalitles

3--A state, the Distrlct of Columbia, a LS, commonwestith or
possassion, of any of thelr politicat subdivisions or instrumentakities

4 A forelgn government or any of its politioal subdivisions, agencies,
or fnstrumentalitlas

f=A vorpoyation

B—A dealer In securitles or cormmodities yequired te reglater in the
Unlted Statas, the Dlatrict of Calumbla, or a U.S, cotmonwaalth oy
possgesasion

7—A futures comminsion terchant ragiaterad with the Gommodity
Fuures Trading Comenlsalon

8—A real astate Investment truat

9. An entity veglstered at all thnes during the tax year under the
Investimant Gompany Act of 1840
10—A cammon trest fund operatad by & banl under section 684{a)

11—A financial Institution

12— A middisman known In the Investment community as a nomines or
gustodian

13— A trust axermpl from tax under saction 684 or described In sectlon
4347
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Thae following charl shows types of payments that may be oxempt
from baokup withholding. The chast applies to the axemp! payess listed
ahove, 1 through 13,

THEN the payment ls exempt
for...

iF the payiment 1s for ...

intarast and dividend payments All exarpt payees except

far 7

Arofcer transaciions Exempt payeas 1 through 4 and @
through 11 and all G corporations.
3 corporations must not enter an
axompt payea code beoausas thay
are axamnpt only for sales of
noncaverad securitles acqulred
priot to 2012,

Bartar enchangs ransactons and
patrenaga dividends

Exempt payess 1 through 4

Paymenta over $600 required to be | Generally, exempt payees
roported and direct salss over 1 through 5
46,000

Paymahte mads kn setllement of | Exempt payess 1 thiough 4
payment card or third party network

transactions

1 Sea Fomn 1688-MI8C, Misookaneous incoms, and its Instructlons.

2 Howaver, the foflowln ayments made {0 a corporation and
reportable art Farm 1089-MISC are not exempt from backup
withholdlng: madical and haslth care payments, attornays’ fass, gross
proceads pald to an altornay reportable under section 6045(f), and
payments for servicas pald by a fedaral executlve agenay.

Exemption from FATCA reporiing oade, The following codaes identify

payess that are exempt from reporling uider FATCA, Theae codes

apply to persons submiltting thls form for accounts malntained outside
of tha Unitad States hy certaln forelgn financlal Instiiutions, Therefore, if
you ara anly submitting this form for an account you hold in the United

States, you may leave this flefd blank. Consult with the parsan

requasting this form if you are unoertaln if tha financlal Institution |s

subjast to thesa requirements, A raquestar may ndicate that a code la
not required by providing yoi with & Form W-2 with “Not Applioable” {or
any similar indication) writter of printed on the line for a FATCA
exemption code,

A—An organlzation externpt from tex under section 501(a) or any

Individual retremant plan as defined In sectlon 7701 {8)}(37)

B—The Unfted States or any of ks agsncles or instrumentalities

G—A state, tha Distrot of Columbia, & 1,8, compmenwealth or
possasston, or any of thelr pofitlcal subdivislons or instrumentalities

D—A corporation tha stock of which is rogulaily traded on one ar
ntors astablished securliies markels, as desaribed In Regulations
section 1. 1472-Ue){1)({)

E~—A corporation that Is a mamber of the same expanded afilllated
group as a carporation described In Regulations section 1.1472-1{c){1)(i)

F—A daater in sacuritles, commaditles, or derivalive flnancial
metruments {neludlng notlonal principal contracts, futures, forwards,
and aptlong) that |s ragistered as auch undar the laws of the United
States or any sltate

G--A real sstale Invastment tust

H—A regulaiad Investmant company as defined In section B51 or an
entity registerad af alt tmes during tha tax year under the Investment
Gompany Aot of 1940

{—A commen trust fund as defined In section $84(a)

J—A banle as dafined In sectlon 581

A broleer

1.—A trust exempt fram tax under section 664 or deserlbad in section
4847{a)(1}

M-—A tax oxempt truat under a saction 403(h) plan or acotion 467(g)
plan

Nate: You may wish to consuli with the financlal insitulion requesting
this form to determing whalher the FATOA code and/or exerapl payes
cado should be somplsted.

Line 5

Enter your address {number, stroet, and apariment or sulte number),
This Is whera the regjuester of this Form W-8 wiltinall your Information
returns. If this address differs {rom the ona the requaster alraady has on
file, wilte: NEW at the top, If a new address Is provided, thare Is stlil a
change the old addrass will be used untll the payor clianges your
addreas In thelr records.

Line 6
Enter your city, state, and ZIP code.

Part I, Taxpayer ldentification Number (TIN})

Emter your TIN In the appropriate hox. I you are a resident alien and
you do not hava and avs not allgible to get an S8N, your TIN s your IRS
individual taxpayer fdontiltcation number (ITIN}. Enter it In 1ha soclal
secutity humber box. if you do not have an TN, sea How to gat a TIV
helow.

I you are a sole proprietor and you have an EIN, you inay enter efthar
your SSN oy EiN,

If you gra a single-meinber LLC that Is disregarded as an antlly
separate fram lta owrier, enter the owner's S8N (or EIN, If the owner has
one). Do not enter the disragarded entity's EIN. If the LLG is olassifted as
a corporation or parinarahip, enter the antlly's EIN.

Noto: See Whai Name and Number To Glve the Requastar, later, for
further clariflaation of name and TN combinations.

How to get & TIN. If you do not have a TIN, apply for one Immediately,
To apply for an 88N, get Form 53-5, Application {or g Socla! Securlty
Gard, from your Jocal SSA offlce or gat this form ondine at
www.SSA.gov. Yau may also get this form by calfiag 1-B00-772-1214,
Usa Farm W-7, Applieation for IRS Indlvidual Taxpayer ldentification
Nurmbar, to apply for an ITIN, or Farm $5-4, AppHeation for Employer
Identification Numbsr, to apply for an EIN, You can apply for an EiN
onllne by accessing the IS webshe at www Irs.gov/Businesses and
clicking on Employer [dentiflcation Number (EIN) under Starting a
Business, Go to www.lre.goviForms to vlew, download, or print Ferm
W7 and/or Form 88-4, Or, you can go to www.lrs.goviQrderForms to
place an order and have Form W-7 and/or 85-4 malled to vou within 10
business days,

i you are asked to complate Form W-8 but do not have a TIN, apply
for a TIN and write *Applied For* In the apace for tha TN, sfgn and date
the form, and glve {t to the raquestar, For fntarest and dividand
payments, and certain paymonts made with respect to readily tradable
struments, generally vou will have 80 days to get a TIN and give [t to
the requester hefore you are subjeat to backup withholding on
payments, The 60-day rule doss not apply to other typos of paymants.
You wii ba subjaat to backup withholding on all such payments untll
yaur pravlde your TiN to the raquester. o : e
Note: Enleting "Appliad For' means that you have already applled for a
THN oy that you ntend to apply for one soon.

Gautfon: A disregarded LLS, antity that has a foralgn owner must use
the appropriate Form W-8,

Part I, Cartification

To establish to the wikholding agentthat you are a ULS. person, or
vosldent atian, slgn Form W-8, You ray he rogueasted {o slgn by the
wlthholding agent aven if itam 1, 4, or & holow Indicates otharwlae,

For a Joint account, only the person whose TIM ls shown in Part |
shoukd slgn {when required}. In the case of a disregardad enlity, the
parsan ldentified on line 1 must sign. Exempt payaes, sae Exempi payas
corfe, aarllar.

Signature requirements. Gonipiate the aertifleation as indicated in
ftems 1 through & holow.
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1. nterest, dividand, and bartet exchange accounts openad
before 1984 and brolker ascouns considared aclive during 1688,
You must give your correct TIN, but you do not have 1o sign the
cartification.

2. Intereast, dividend, broker, and barter excliange acoounts
opened after {983 and broker accounts cansldered inactive during
1983. You must sign the certificatlon or backup withholding will apply. If
you are sublest to backup withholding and you are meraly providing
your correct TIN to the requastsr, you musat cross out ftem 2 in the
certllleation belore slgning the form.

4. Roal estate tranaactians, You must sign the cartlfioation. You may

For this tvps of account;

Give name and EIN of:

14. Accound with the Dapartiment of
Agricuiture In the name of a public
onthy {such as a stale or [ooal
qovernment, school district, o
ptison} that recsives agloullural
program paymonts

1%, Grantor trus! fillng under the Ferm
1041 Fliing Mathod or the Optlonal
Form 1698 Flling Methad 2 {ses

Tha pblic entily

Tha trst

oross out Bem 2 of the coriffeation,

4. Other payments. You must give your saract TIN, buk you do not
hava to slgn the cartlfloation undess you heve hean notlifed that you
hava previously given an Incarrect TIN, “Other payments” Include
paymants madse in the course of tha requastat’s frade or business for
rents, royaities, goods (other than bills for merchandise), medicat and
heaith cars services {including payments o corporations), payments to
a nonemployes for services, payments made in setilemnent of payment
card and tlrd party nelwork fransaetlons, payments to certain fishing
hoat arew mambars and fishermen, and gress proceads pald to
attornoys {including payiments to sorparations).

&, Mortgage Interest pald by you, acquisitlon or abandonment of
sesured proparty, cancellatlon of debt, quallfled tultion program
payments mdor seotlon §20), ABLE accounts {under saotion 8204),
1A, Goverdell ESA, Archer MSA or HSA cohtributions or
distributions, and penston distributions. You must glve your aorrect
TiN, hit you do hot have to slgn the cerlifleatioh,

What Name and Number To Give the Requester

For this type of assount;

Giva nama and 88N of:

1. Individial

2. Two or more Individuals {[ofm
account) other then an account
malntalned by a0 FF

3. "Two or maore LLS. persons
{foint acemsnt malntalned by an FF}

4. Guslacial account of a minor
(Unlform Gift to Minors Act)

6, 4, The usual revocable savings {rust
(grantor I3 aleo trustes)
b So-oafted faust asceund that is not
& lepat or valid trust under slate law

6. Sole propristorship or distegarded
antily owned by an Individual

7, Grantor lrust fiing tmder Optianal
Form 1039 Flitng Mathod 1 (sas
Heguiations seotton 1.871-4(B}2)H)
Ll

The Individual

The aotual owner of the account ar, If
combined funds, ke fist Individuat an

the acaount’
Exnch holder of the aceaunt

The milrar®

The grantor~trustea1
The actual owner’
The ewnar”

Tho grantor®

. .Bor this type of account:

Give name and EIN af;

8. Disregardad antily nat awnad by an
Inoividual

9, A vallit Irust, estate, or pension trust

10. Garporatian or LLG electing
carporate status on Form 8832 or
Form 2653

1

—

. Assaclation, club, religious,
shaghable, aduoattonal, or olher tax-
asarmpt crganization

12, Parinership or mulil-memtbar LLG
3. A brolter or raglstersd neminas

The owner

Lagal Eentlly‘s
The corporatian

The erganization

Tha partrership
The hroker or nominas

Regulatlons sectior 1,67 1-4{b}2)()(B})

11.1st first and clrcla the name of the person whoesa tumber you fukalsh,
It only one peraan on & Joind acoount has an SSN, that pefsan's numbey
must be fisrnlshad,

2 Cirals the minar's name and fumish the ndnor's 58N,

2 You must show your individia] name and you may also enter your
husinass or DBA name on the “Business name/disregarded entity”
name Hne. You may use sHier your SSN or EIN {lf you have one}, but the
RS ancourages yolt to use your SSN.

4 List first and clrcle the name of the trusy, estate, ar ponsion trast, (Do
not furnish the TIN of the personal reprasentative or trustee unless the
legal entily ltaelf a nat designated In the account tlile) Also see Special
rulas for parinerships, eaillar,

“Note: Tha grantor also must provide a Form W-9 1o trustee of trust,

Nate: f no name is circled when more than one nams is Bsted, the
nizmber wiil be conaldarad to be that of the iirst nama listed.

Secure Your Tax Records From ldentity Theft

{dentity theft ocours when gomeans uaes your personal informatian
such as your name, S8N, or other identifylng Informatlen, without your
permlsskan, to comemit fraud or other crimas. An [dentity thief may use
yolr SSHN to gel a job of may flie a tax return uslng your 88N to recelve
arefund.

To reduocs your rsic
s Proteat your 88,
+ Enatirs your smployer Is protecting your 88N, and
+ Be caraful when choosing a tax preparer.

I your tax racords aro affected by ldentity thefi and you racelva a
notloa fratn the IRS, respond right away to the name and phone rumber
printed on the IRS nofles or letter,

i your tax ragords are nat surrently affected by Identity theft bal you
think you ave at risk dus to 4 lost or stolen purse or wallet, questionabla
crodit oard activity or oradit raport, eontaot the IRS {dentity Theft Hotlina
at 1-800-808-4490 or submit Form 14038,

For mots Information, sea Pub, 5027, Idantlty Theft Informaltion for
Taxpayers,

Vigtims of idantily iheft whe ara experlencing economic harm or a
systemle problem, or are saaldng halp In resolving tax prohlams that
have not been resolved thraugh normat channals, may b efigible for
Texpayer Advaooate Service (TAS) aeslstenca, You can reach TAS by
valfing the TAS toll-frae case intaka line at 1-877-777-4778 or TTY/TDD
1-800-828-4058,

Protact yoursell from suspiclous emalls or philahing schemas,
Phighlng |s the oreation and use of emall and wobsltes designed to
mimic legitimate business emalls and websltas, The most comman got
is sending an emall to 5 usar falsely clalming to ba an establishad
{agitimate enterprisa in an attempt to soam the user Into surendering
privale infarmatlon that wifl be used for [dentity theft,
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The IRS does not lnlifate contaats with taxpayers vla emalls. Also, the
JH8 does not raquest personal detalled Infarmation through emall or ask
taxpayers for the PIN numbers, passwords, or similar sacret access
information for thalr credit card, bank, or ofhsr financlal accounts.

If you racelve an unsolicllad emalt clalming to ba fram the IAS,
forward this message to phishing@irs.gov, Yod may also report misuse
of the IRS nams, lego, or olher IRS proparty to tha Treasury Inspactor
General for Tax Administration (FIGTA) at 1-800-386-4484, You can
forward susplolous emalis 1o 1he Fadoral Trade Gommilsslon at
spam@uea.gov or report thom at www.fic.gov/complaint. You can

contaot the FTCG at www.fte.gow/idtheft or B77-IDTHEFT (877-488-4330).

If you have been the vietin of identlty theft, see www.idsntllyTheft.gov
and Puh, 8027,

Vislt wwaw.frs, gov/fdantiiy Thoff to Taarn more aboul identity thefl and
how to redica your risk,

Privacy Act Notice

Section 6108 of the Internat Rovenue Gode requires you to provide your
correat TIN to persons (noluding federal syencles) who are raqulred to
file Informatlon returns with the IS to rapost Interast, dividends, or
cerlaln other Income pald to you; mortgage Interest you pald; the
acquisitlon or abandenment of secured property; the canceliation of
dabl; of conitibutions you made to an IRA, Archier MSA, of HSA, The
porson onllecting this fanm uses the Information oh the form to fite
thformation returns with the IRS, reporting the abova bormatlon.
Rouling vass of tkls Informatlon Include giving [ to tha Department of
Juatles for olvit and oriminal Blgation and to olfies, states, the Diatrlot of
Columbla, and U3, commonwealths and poagesastons for uas In
adminlstering thelr laws, The Information also may be disclosed to other
counttles under & traaly, to federal and state agenclea ta enforoe civil
and criminal laws, or ta fadaral faw enforcement and Intelligence
agencles to combal terrorism. You muat provide your TN whether or
not you are roquired to file a tax retura, Under section 3406, payars
must generally withheld a paraentage of taxable inlerest, dividend, and
certaln other payments fo a payas who does not glve a TiN to the payer.
Certaln penalties may also apply for providing false or fraudulent
Information.
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Certification Regarding
Debarment



Exhibit np*

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Governmeni-wide Debarment and
Suspension, the applicant cettifies, fo the best of his or her knowledge and belief, that
both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, viclation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presenily indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:

Print Name:

Title:

Telephone Number:
 Da o

If the bidder is unable to certify to all of the statements in this Certification, such
hidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itsclf, ifs assignees, and successors in interest
(hereinafter referted to as the “contractor”) agrees as follows:

1.

Complinnee with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted progeams of the U.S, Department of
Transportation, the Federal Highway Administrailon, as they tay be amended from time to time, which are
hereln incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work petformed by it during the confract, will not
discriminate on the grounds of race, color, or national orfgin in the solection and refention of subcontractors,
inoluding procurements of materials and leases of equipment. The coniractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CEFR Part 21,

Solicitations for Subconfracts, Including Procuremenis of Materials and Equipment: Tn all
solicitations, sither by competitive bidding, ot negotiation made by the confracior for wotk to be performed
under a sobconfract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the coniractor of the contractor's obligations under this confract
and the Acts and the Regulations relative to Nondisorimination on the grounds of race, color, or national

origin.

Infoxmation and Reports: The contractor will provide all information and reports required by the Acts, the
Repgulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the PFederal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infobmation required of a contractor iy in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Admiolstration, as appropriate, and will set forth what cfforts it has made fo obtein the

information,

Sanctions for Noncompliance: In the event of a confractor’s noucompliance with the Nondisctimination
provisions of this contract, the Recipient will lmpose such confract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, bot not Hmited to:

a. withholding payments to the contractor under the contract unfil the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provistons: The contrastor will include the provisions of patagraphs one through six in
overy subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The confractor will take action with respect to any
subcontract or procutement as the Recipient or the Federal Highway Administeation may divect as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if fhe contractor
becomes involved in, or s threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may requost the Recipient to enter into any litigation to pratect the interests of the
Recipient. In addition, the confractor may request the Uniled States to enter info the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of yeal property, structmes, or
improvements thereon, or granting imterest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authotized by Jaw and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintaln the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Trahsportation programs, and the policles and procedures preseribed by the Federal Highway Administration of
the U.8. Depattment of Transportation in accordance and in complianee with all requirements imposed by Tiile
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Sectetary, Part
21, Nondiserimination in Federally-assisted programs of the U.S, Department of Trausportation pertaining to
and effectnating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C. § 2000d to
2000d-4), does hereby romise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands desciibed in Bxhibit 1 attached

hereto and made a part hereof,

(TABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will temain in effect for the pertod during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose mnvolving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assighs,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree as g covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,} [and}* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests ju lands so conveyed, in compliance with all requitements imposed by or
putsvant fo Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisetimination in Federally-assisted programs of the U.8. Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, | 1

and(3) that in the event of breach of any of the abave-mentioned nondlsethmination conditlons, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilitles will theteon revert fo and vest ih and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related langoage to be used only when. it is determined that such a clavge is necessaty it
order to malke clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be inoluded in deeds, licenses, leases, petmits, or similar insteuments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantee, lesseo, permitiee, eic. as appropriate) for himselffherself, histher helrs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agtee fin the case of deeds and leases add “ag a covenant rannug with the land”’] that:

1. Iu the event facilities are constructed, maintained, or otherwise opetated on the property desoribed in
this (deed, license, lease, permit, efe,) for a purpose for which a U.S, Departtment of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of shmilat
services or benefits, the (grantee, licensee, lesses, permitted, efc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amendsd)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, dented fhe benafits of, or be otherwise subjected to discrimination in the use of said

facilities,

B. With respeot to licenses, leases, permils, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, elc.) and
to euter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, Heense,

permit, ete.} had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the shove Nondiserimination covenants, the
COUNTY OF HIDALGO will have the right to enfer or re-enter the Jands and facilities theveon, and the
above described lands and facilities will there upon revert to and vest in and become the absolnte property

of the COUNTY OX HIDALGO and ifs assigns.*

{(*Revetted clause and related language to be used only when it is determined that such a clauge 1s necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE,
ACTIVITY, FACILITY OR PROGRAM

The following clavses will be included in deeds, Heenses, permits, or gimilar instruments/agresments entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, peumillee, efc.,, as appropriate) for himselffherself, Iis/her heirs, persomal
representatives, suceessors in Intetest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree {in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to diserimination in the use of said facilifes, (2) that in the
construction of any improvements on, over, or under such land, and the {urnishing of services theteon, no
person on the ground of race, coloy, or national origin, will be excluded from participation in, denled the
benefiis of, or otherwise be subjected to discrimination, (3) that the (grantes, licenses, lessee, permitiee,
ato.) will use the premises in compllance with all other requirements tmposed by ot pursuant o the Acts and
Regulations, as amended, set forth in this Assurance,

B. ‘With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscritnination
covepants, COUNTY OF HIDALGO will have the right to ferminate the (Hoense, permit, elc, as
appropriate) and to entet or te-enter and repossess said land and the facilities thereon, and hold the same as

if said{license, pennit, etc,, as appropriate) had never been made or lssued, ¥

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there uvpon reverl to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigne.®

(*Reverted olause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI,)




APPENDIX E

During the performance of this contract, the confractor, for itself, ity assignees, and successors in inferest
(heretnafter referred to as the “contractor”) agrees to comply with the following nondisorimination statates and

authorities; including but not limited to: ;

" Title VI of the Civil Rights Act of 1964 (42 US.C, § 20004 et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Patt 21,

w  The Uniform Relocation Assistance and Real Property Acquisition Policies Aot of1970, (42U.S.C. §
4601}, (prohibits unfair treatment of persons displaced or whose property has been acquired because of

Federal or Federal-aid programs and projects);
»  Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhiblts disctimination on the basis of

sex);

*  Section 504 of fhe Rehabilifation Act of 1973, (29U8.C. § 794 et seq.), as amended, (prohibits
discrinaination on the basis of disability); and 49CFRPart 27;

* The Ape Disatimination Act of 1975, as amended,(42U.8.C. § 6101 et seq ), (prohibits diserimination on
the basis of age);

*  Adrport and Airway Improvement Act of 1982, (49U.S.C. §4 71, bechon 4 7123),as amended, (prohibits
diserimination based on race, ereed, color, 11at10ml otigin, or sex) R

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rohabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded or not);

» ‘Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accorunodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 4A9C. K R, parts 37 and 38;

» The Fedetal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
disorimination on the basis of race, colot, national origin, and sex);

x  Executive Order 12898, Federal Actions to Address Buvironmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination agalnst minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
envitonmental effects on minority and low-income populations;

* Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agenicy guidance, hational otigin diserimination ineludes diserimination because of Timited
English proficiency (LEP), To ensure compliance with Title VI, you must fake reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of(972, as atnended, which prohfbits you from discritninating
becanse of sex in education programs or activities (20 U .S.C, 1681 et seq),




(If Applicable)

2 CH.R. § 200.326 & 2 C.K.R. Part 200,
Appendix I

Required Contract Clanses for Non- Federal
Emntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Hederal Emergency Management Agency

(FEMA)




2 C.F.R. §200.326 & 2 C.F.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Lntity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requiremenis for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fimding.

As a non-Tederal entity, the County of Hidalge’s (“County™) contracts most contain the applicable
coirtract clauses described in Appendix IT to the Uniforin Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Federal Awards), which are set forth below. 2 C.E.R. §200.326. If applicable, the
following claunses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The terin “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packer,

If applicable, the regulations in 2 CFR, Part 200 and Appendix IT to the Uniform Guidance, as i may
be amended fromt time tp fime, and the condract elanses below, are incorporated by reference as part of
s procureement packet and iy resulting agreenent,

To procure goods and services using funds under a federal grant or confract, specific federal laws,
regulations, and requitements may apply #y addition to those undet state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted atmount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council {Councifs) as authotized by 41 U.S.C, 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalfies as appropriate. See 2
C.ILR. Part 200, Appendix IT, 1 A.

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procorement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local Jaws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
telated to any of the Contract Documents shall be governed by the faws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be hold
exclustvely in a state court in the County of Hidalgo, Texas.
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2. Fermination for Cause and Convenience,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
prograims.

b, Standard. All contracts in excess of $10,000 shall address termination for cavse and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for setflement as follows. See 2 C.E.R, Part 200, Appendix IL 1 B.

c. Statement. Termination. Comnty may terminate this Agreement for any renson upon fen (10) days
writlen notice to the other party, County may terminate this Agreement immediately upon written
notice if Confractor breaches fhis Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Worl Materials, Couttty will pay Condractor for the services which the County deterinines
wers satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
confract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and fo the extent that its need for the articles, materials or work to be
supplied hereynder is reduced or eliminated) by reason of acts of Gaod, fire explosion, war riots,
strikes, labor disputes, ot governmental laws, orders or regulations.

Defouit. If Coniractor or Subcontractor shall breach any provision hercof or shall become
insolvent, enter voluntary or involuatary bankruptoy or recelvership proceedings or make an
gesipnment to the benefit of creditors, County of Hidalge shall have the right (without Hmniting
any ofher rights or remedies which it may have hereunder or by operation of law) to terminate
this confract by written notice to Confractor whereupon County shail be relieved of all further
obligation hereunder except the oblipation to pay the reasonable value of Conitactot’s prior
performance (at not exceeding the contract rate), and Contractor shall be lable to County for all
costs incutred by County in completing or procuring the complstion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the cssence thersof.

3. Egpal Empleyment Opportunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agresment programs, ~ =7

b, Standard, Hxcept as otherwise provided under 41 C.ER. Part 60, ali contracls that meet the
definition of “federally assisted construction contract” in 41 CFR. § 60-1.3 must include the
equal opportunity clause provided under 41 CE.R. § 60- 1.4(b), in accordance with Executive
Otdor 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF R, Patt, 1964-
1965 Comp., p. 339), as amended by Executive Ovder 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunlly, and tmplementing regulations at 41 C.F.R. Part 60
(Office of Federal Coniract Compliance Programs, Equal Employment Opporfunity, Departinent
of Labor). See 2 CER, Part 200, Appendix IT, 4 C.
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c. Key Definitions:

M

@

Federally dssisted Construction Contract, The regulation at 41 CF.R, § 60-1.3 defines a
“foderally assisted constroction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or botrowed on the credit of the Government porsuant
to any Federal program involving a grant, condract, loan, insurance, or guarantee, or
undettaken pursvant fo any Federal program involving such grant, contract, loan, insurance,
or gnarantee, or any applicalion or modification thereof approved by the Government for s
prant, coniract, loan, insuraince, or guarantee under which the applicant iiself participates in
the construction work,

Construction Work. The regulation at 41 C.ER. § 60-1.3 defines “construction work” as the
constrpction, rehabilitation, alteration, conversion, extension, demolilion or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
fimetions incldental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted programs,

The regulation at 41 C.FR, Part 60-1.4(h) requires the insertion of the following coniract clause:

“During the performance of this contract, the contractor apress as follows:

(1) The confractor will not discriminate against any employee or applicant for employinent
because of race, colot, religion, sex, or national origin, The contractor will take affirmative
actlon to ensure that applicants are employed, and thal employees ave treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be Jimited to the following: Employment, upgrading, demotion, or
transfer; recrultment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post i conspicuous places, available to employees and applicants for employment,
notices fo be provided setting forth the provisions of this nondiscrimination clause

(2) The vontractor will, In ail solicitations o1 advertisements for employees placed by or on
behalf of the contractor, state that alf qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The coniractor will send to each labor union or representative of workers with which he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the comtractor's
cominitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

{(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furhish all information and reports required by Extceuntive Order 11246
of September 24, 1965, and by 1ules, regulations, and ordeys of the Secretary of Labor, or
pursuant thereto, and will pormit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, tegulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
cottttact o with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in pait and the contractor may be declared ineligible for
futther Governinent conifracts or federally assisted construction confracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be itnposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Laboy, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labar issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, ‘The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as 4 means of
enforcing such provisions, imcluding sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved im, or is threatened with, litigation with a
subcontractor o vendor as a result of such direction by the administering agency the
cofitractor may request the United States to entet into such litigation to protect the interests of
the United States.”

4, Dayis Bacon Act and Copeland Anti-ICickbacl Act.

a.  Applicabllity of Davis-Bacon Act The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Fomeland Security Grant Program, Nomprofit

Security Grant Progtam, Tribal Homeland Security Grant Program, Port Seourity Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entitios
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CI.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Fedorally Financed and Assisted
Consteuction)), Ses 2 CF.R. Part 200, Appondix IE 1 D.

In accordance with the statule, contractors must be requited to pay wages to laborers and
mechanlcs at a rate not less than the prevalling wages specified in a wage determination made by
the Sectetary of Labor. In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subjest to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.8.C, § 3145), as supplemented by
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Daopartiment of Labor regulations at 29 C.ER. Part 3 (Contractors and Subcontractors en Public
Building or Public Work Financed in Whole or in Pat by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipiont must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up atry part of the compensation to which he or she is otherwise
entitfed. The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federsl entity,

¢, Statement, The regulation at 29 CER. § 5.5(s) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Ilekbaclk” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requireients of 29 CFR, pt. 3 as may be applicable, which are incotporated by reference
info this contract,

(2) Subcontracts. The contracior, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by apprapriate instructions
require, and also a clause requiring the subconfractors to include these clanses in any lower
tier subcontraots, The prime conteactor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these confract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetmination of the
coniract, and for debarment as a confractor and subcontractor as provided in 29 CER, §
5127

5. Contract Work Howrs and Safety Standards Act,
a.  Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b, Standard, Where apploable (see 40 U,5,C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.8.C, §§ 3702 and 3704, as sipplemiented by Depastmeit of
Labor regulations at 29 C.F R. Part 5. See 2 C.E.R. Part 200, Appendix I1, 1 E.

Under 40 U.8.C. § 3702, each confractor must be requited to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work weel,

The requirements of 40 11.S,C. § 3704 are applicable to construction work and provide that no
laborer ar mechanic must be required to work in sutroundings ot under working conditions which
aro unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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6.

supplies or materials or articles ordinarily available on the open market, or confracts for
transportation or transimission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

Statement.

“Compliance with the Contract Wotk Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract worlk which may require or involve the employment of laborers or mechanics shail
requite or permit any such laborer or mechanic in any workweek in which be or she is
employed on such work to work in excess of forty hours in such workweel unless such
laborer or mecheanic receives compensation af a rafe not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty howrs in such worlcweek.

(2) Violation; lability for unpaid wages; liquidaied damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subconfractor
tesponsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subeontractor shall be liable to the United States (in the ease of work done under contract for
the District of Columbia of a territory, to such District or to such territory), for [iquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
patagraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitied to work in excess of the stadard workweek of forly
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wmpaid wages and liguidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause lo be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactot under any such contract or any other Federal
contract with the same prime confractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime coniracior,
such sutiis as may be determined to be secessary to satisfy any Habilities of such conttactor or
subcontractor for unpaid wages and l1qmdated damages as piowded m the ciause et forth in

~ paragraph (2) of this sectiotl,

(4) Subconiracts. The contractor or subcontractor shall insert in any subcontracts the clausos
set forth in paragraph (1) throngh (4) of this section and also a clause requiring the
subcontractors to include these cluuses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontracior with the
clauses set forth in paragraphs (1) through (<} of this section.”

Rights to Inventions Made Under a Contract or Agreement,

Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Couvnseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards nnder these programs do not meet the definition of
“funding agresment.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enfer into & conlract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
gxperimental, developmental, or research work under that “funding agreement,” the non-Federal
entify must comply with the requirements of 37 CF.R, Parf 401 (Rights to Tnventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any Implementing regulations issued by FEMA or applicable
awarding agency, See 2 C.E.R, Part 200, Appendix IT, § F.

Key Definition: The regulation at 37 C.ER. § 401.2(a) currently defines “funding agreement” as
amy confract, grant, or cooperative agreement entered info between any Federal agency, other thay
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal govemment, This term
afso includes any assighment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollutfon Control Act,

&,

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contaks a provision
that requires the contractor to agres to comply with all applicable standards, orders, or regulations
issued puisuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Profection Agenoy. See 2 CE.R.
Part 200, Appendix 11, 1.G.

Statement; Included in condracts as provided in section “7a” abave.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issned pursnent to the Clean Air Act, as amended, 42 US.C. § 7401 of seq. and the
Federal Water Pollution Contiol Act, as amended, 33 1.3.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.

Federdl” Buisrgenoy Maiiagement Apency-FEMAY and the Repional Office of the 77

Environmental Protection Agency. Contractor understands and agrees that each violation
toported o the County of Hidalgo will, in turs, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

{3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.g, FEMA),

8. Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. MNon-Federal eniities and contractors are subjeet to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
Bxecutive Ouder 12689, Debarment and Suspension (1989) at 2 CFR, Part 180 and the
Department of Homeland Securily’s regulatlons at 2 C.F.R. Part 3000 (Noaprocutement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain patties that are debarred,
suspended, or otherwise oxcluded from or ineligible for participation in Federal assistance
prograis and activities, See 2 CER, Part 200, Appendix . § H; and Chapter IV, Y 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Administration that containg the
names of parties debatred, suspended, or otherwise excluded by apencies, s well as pariies
declared incligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov, Seo 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, ¥ 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meagdhg of a “covered transaction,” lo include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
ey to the exclusion is whether there is a “covered transaction,” which s any nonprocurement
fransaction (unless excepted) at either a “primary” or “secondary” tier, Although “covered
transactions” do not include cohifracts awarded by the Federal Government for purposes of the
nouprocurement common rule and DHS’s implementing regulations, it does include some
coniracts awarded by reciplents and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

{3) The contract is for Fedetally-required audit services.

(4) A subcontract is afso a covered transaction if i is awarded by the contractor of a recipient or
subtecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statoment. The following provides a debarment and suspension clause It mcomomtes a method

of verifying that contractors are not exeluded or disqualified:

For maximum pratection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they ate pot debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a coveted transaction for purposes of 2 C.E.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the confractor is required to verify that none of the contractor, its principals (defined
at 2 CFR. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F R. 180.940) or disqualified (defined at 2 C.ER. § 180.935).
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The confractor must comply with 2 CF.R. pt, 180, subpart C and 2 C.F.R. pt. 3060, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
{ransaction it enters into.

This cettification is a materfal representation of fact relied vpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursne available remedies, including but not limited to suspension and/or debarment.

‘The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.R.R. pt. 3000, subpart C while this offer is valid and throughout the perfod of any
contract that may arise from this offer. 'The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byrd Anti-Tobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard, Contractors that apply or bid for an award of $100,000 or more must file the requited
cettification, Ses 2 C.FR. Part 200, Appendix 11, § I; 44 C.ER. Part 18; Chapter IV, 6.c;
Appendix C, ] 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting o influence an
officer or etnployee of any City, a member of Congress, officer or employee of Congyess, or an

' employee of a member of Congress in counection with obtaining any Federal contract, grant or
atty other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from tier to tier up to the non-Fedoral award. See Chapter IV,  6.¢ and
Appendix C, § 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL YN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (as amended)

~ certification. Fach tier cevtiffes to the fier above that it will not and has notused Federal

Contractors who apply or bid for an award of $100,000 or more shall file the required

appropriated funds to pay any person or erganization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer ox
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such digsclosures are forwarded from tier
to fier up to the recipient,”

APPENDIX A, 44 C.E.R, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loans, and Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements

Page 10 0f 15



. The undersipned Coniractor,

(T'o be submitéed with each bid or offer exceeding $100,000)

certifies, to the best of his or her kinowledge, that:

1. Mo Federal appropriated funds kave been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempilng to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, ox
an employes of 2 Member of Congress in conneetion with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agreement, and the extension, coxtinuation, renewal,
amendment, or modification of any Federal coniract, gramf, loan, or cooperafive
agreenient,

2, If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Membexr of Congress, an officer or employee of Congress, ox an employee of a
Member of Congress in comnection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions,

3. The wndersigned shall require that the language of this cextification be included in
the award docmssents for all subawards at all tiers {including subcontracts, subgrants,
and contracts under prauts, loams, and cooperative agreements) and that all
subrecipiends shall certify and disclose accordingly.

This certification is a material representation of fact upon whick reliance was piaced
when this transaction was made or enfered into. Submission of this cextification is a
prereguisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certitication shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Countractor, , certifies ox
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if amy. In addition, the Contractor undersiands and agrees that the

- provisions of 31 U.S.C. § 3801 et seq., apply to (his certification and disclosuye, if any.

Signaiure of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Officiat

Date”

Required Coniract Clauses-Federal Awards (2 CFR 200, Appendix I) & FEMA Requirements
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10, Procurement of Recovered Materials,
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Stapdard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and Its contractoss must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No., 89-272 (1965) {codified as amended Ly the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.ER. Part 200, Appendix 1L, § J; 2 C.F.R. § 200,322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only Hems designated in guidelines of the
EPA. at 40 C.F.R, Patt 247 that contain the highest percentage of recovered matetials practicable,
consistent with mainiaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services i a manner that maximizes energy and
resource Tecovery; and establishing an affitmative procurernent program for procurement of
recovered materials identiffed in the EPA guidelines.

¢. Statement The following provides the clause that a state agency or apency of a political
subdivision of a state and its contractors can include inh confracts meeting the above contract
thresholds: .

“(1) In the performance of this coniract, the Coniractor shall make maximum use of products
containing recovered materials that are BPA- designated items unless the product cannot be
acquired—

(D) Competitively within a timeftame providing for compliance with the contract
performance schedule;
(i) Muecting confract performance requirements; or

(if) At a reasonable price.

(3) Information about this requiretnent, along with the list of EPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,

hittps:/fwww.epa.govismiy/comprehensive-procurement-gnideline-cpe-propram,”

Additional Required Contract Clauses for Non-Federal Entity Confracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. ot applicable Federal Requirements. In addition fo the requirements above, non-
Federal entity conitacts under Federal award subject to financial assistance from FEMA are required fo
contaln the following additional contract clauses. The Uniform Guidance authorizes FEMA to requite
additional provisions for nonFedoral entity confracts, FEMA, putsuant to this authority, requires or
recommends the following:

These clauses are incorporated by refevence as part of this procurement packe! and any resulting
agreement.

Reguired Contract Clanses-Fedoral Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity inchude a changes clause fu its conlvact that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Siatement. The following provides a contract clause regarding access to records:

“The contractor shall secure written awthorization before proceeding with any additional
wotk, whether requested by the County or required to complate the contract. The cost for any
changes to the coniract price, whether requested by the County or the Contractor will be
approved only after submitting the contractoi’s true costs for the work and related equipment
costs and site exponses.”

12, Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that alf contractors
and their successors, transferees, assignees, and subcontraclors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, 1 XXVI1 (2013).

b. Statement. The following provides a contract clause reparding access to records:

“Access to Records, The following access to records requirements apply 1o this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access 1o any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the putposes of making andits, examinations,
excerpts, and transcriptions.

{2) The Contractor agroes to permit any of the foregoing paities to reproduce by any means
whatsoever or to copy excerpis and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FIIMA. or applicable Federal Administrator or his

authorized representatives access to coustruction or other work sites pertalning fo the work
being completed under the contract,”

13. DHS Seal, Laogo, and Flaps.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contraet Clanses-Federal Awards (2 CFR 208, Appendix 1Ty & FEMA Requireinents
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officials without specific FEMA ov applicable Federal enlity pre-approval. See DIIS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement, The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval”

14, Compliance with Federal Law, Regnlations, and Executive Orders.

a, Standard, All non-Federal entities must place into their conteacts an acknowledgement that
FEMA or applicable Federal financial assistance will be used fo fund the contract along with the
requireinent that the contractor will comply with all applicable Faderal law, regulations, excoutive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a coniract ciause regarding Comnliance with Federal Law,

Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The confractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives,”

15, No Obligation by Federal Govermment,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the comfract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b, Statement, The following provides a contract clsuse regarding no obligation by the Federal
Government:

“The Federal Government is nof a patty to this confract and is not subject to any obligations
ot linbilities to the non-Federal entity, contractot, or any other party pertaining to any matter
rosulting from the contract.”

16, Program Fraud-and False or frandulent Statements or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowiedges that 31 U.8.C. Chap. 38 (Administrative Remedies for Talse Claims and
Statements) applies to ifs actions perfaining fo the contract.

b, Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applics fo the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requirements
Page 14 of 15



Contractor agrees (o comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understandy all
provisions, laws, acts, regulations, ete. as specifically nofed above and certifies compliance with the
sanie.

Vendar’s Name/Cotpany Name: —

Printed Name and Title of Authorized Ropresentative:

Signature of Authotized Representative;

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requlrements
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

II.  Nondiscrimination

Hl. Nensegregated Facilitles

V. Davis-Bacon and Refated Act Provisions

V.  Contract Waork Hours and Safely Standards Aot
Provisions

V. Subletting or Assigning the Conlragt

VH. Safety: Accldent Prevention

VIll.  False Statements Concerning Highway Projects

X, Implementation of Clean Alr Act and Federal Water
Pollution Control Act

X Compliance with Governmentwide Suspension and
Debarmant Requirements

Xl Certification Regarding Use of Contract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Praference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only)

L. GENERAL

1. Form FHWA-1273 must be physically incorporaied in each
construction contract funded under Title 23 (axcluding
emeargency contracls solsly intended for debris remaval), The
contractor {or subconfractor) miust insert this form in each
subcontract and further require its inclusion in all lower tier
subcantracts {excluding ptirchase orders, rental agreements
and other agreements for supplies or services).

The applloable requirements of Form FHWA-1273 are
Incorparated by reference for work done under any purchase
order, rental agreement or agreement for ather services, The
prime contractor shall be responsible for compliance by any
subcontractor, lowsr-ter subzontractor or service provider,

Form FHWA-1273 must be Included in all Federal-aid design-
bulld contracts, in all subcantracts and in lower tier
subcoritracts {Excliding subdotitrasts for desigh sarvices,
purchase orders, renfal agraements and olher agreements for
supplies or sarvices), The design-builder shall be responsiblo
for compliance by any subeontractor, lower-tier subcontractor
or service provider.

Conlracting agenclas may reference Form FHWA-1273 in bid
proposal or request for praposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all confracts, subcontracts and fower-tior
subconlracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicabllity criterfa noted In the foflowing
sactions, these contract provisions shall apply to all wark
performad on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performad on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stiputations contained In thase
Required Contract Provistons may be sufficlent grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, suspension f debarmant
or any other action determined to be appropriate by the
cahtracting agenoy and FHWA.

4, Selection of Labor: During the performance of this contract,
tha conlractar shall not use convict labor for any purpose
withln the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are an
parole, supervised relaase, or probation, The term Federal -aid
highway does not include roadways functionally classified as
local roads or rural minor coliectors,

IE. NONDISCRIMINATION

The provisions of this section related to 23 CFR Parl 230 are
applicable to alt Federal-aid construction centracts and to alf
related construction subceontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policles: Executive Order 11246, 41 GFR 80,
29 CFR 1625-1627, Titla 23 USC Saction 140, the
Rehabliltation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1864, as amendad, and related
ragulations including 49 CFR Pairts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contraclor and all subceniractors must comply with: the
requirementis of the Equal Opportunity Clause in 41 GFR 80-
1.4{b) and, for all construction canfracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications In 41 CFR 60-4.3,

Note: Tha U.S. Depariment of Labor has exclusive authority to
determine compliance with Exacutive Order 11246 and the
pollcies of the Saecretary of Labor Including 41 CFR 69, and 29

CFR 1625-1627. The contracling agency and the FHWAhave

tha authority and the responsibilily to ensure comphiance with
Thle 23 USC Seclion 140, the Rehabilitation Act of 1973, as
amended (28 USC 794), and Title V1 of the Civil Rights Act of
1964, as amended, and relatad reguiations including 48 CFR
Pars 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The foflowing provislon Is adopted from 23 CFR 230, Aopendix
A, with appropriate revisions to confotm to the LS.
Department of Labor {US DOL) and FHWA requiraments,

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affiemative actlon to assure equal opportunity as set forth
under laws, execuflve orders, rutes, regulations (28 CFR 35,
28 GFR 1630, 28 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madified by the
provisions preseribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
actlon standards for the contractor's project activities under



{his contract. The provisions of tha Americans with Disablilities
Act of 1080 (42 U.5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference in this
cantract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a, The contractor will worl with the contracting agency and
the Faderal Government to ensure that it has made every
good faith effort to provide equat oppartanity with respect to all
of Its terms and conditions of employment and in their review
of activities under the contract,

b. The conhtractor will accept as Its operaling policy the
following statement:

" is the policy of this Company to assure that applicants
are employad, and that employees are treated during
employment, wilhout regard to their race, religion, sex, color,
national orgin, age or disability. Such action shall include:
amployment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; fayoff or termination; rates of pay or
other forms of compensation; and sefecfion far kraining,
Including apprenticeship, pre-apprenticeship, andfor on-the-
job fraining."

2. EEO Officer; The contractor will designate and make
known to the contracting officers an EEO Officer wha wili have
the responsibiiity for and must be capable of effactively
administering and promoling an active EEQ pragram and who
must be assigned adequate authority and responsibility to do
s0.

3, Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employess, or who recammend such action, or who
are substantialty involved in such action, will be made fully
cognizant of, and will Implement, the cantractor's EEO policy
and contractual responsibliitles to provide EEQ in each grade
and clagsification of employment. To ensure that the above
agresment will ba met, the following actions will be taken as a
minimum:

a. Periadic meetings of supervisory and personnel office
amployaes will be conducted befare the start of wark and then
not less cften than once every six months, at which time the
contractor's EEQ policy and its Implementation wili he
reviewed and explained. The mestings will be conductad by
the EEQ Officer.

b, - Al new supervisory or personnel office amployees wili be
given a thorough indocitination by the EEO Officer, covering
all major aspects of the contractor's EEQ obligations within
thirty days following thelr raporting for duty with the contraclor.

¢. All personnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officer in the
condractor's procedures for lacating and hiring minorltias and
women,

d. Notlces and posters setling forth the contractor's EEQ
polley will be placed In areas readily accessible to employess,
applicants for employment and potential employess,

8. The confractor's BEEQ policy and the procedures to
irmplement such policy wili be brought (o the attantion of
employees by means of mestings, employes handbooks, or
other appropilate means.

4. Recruitment: When advertising for employees, tha
coniractor will include in alf advartisements for employees the
notation: “"An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large
cdlrculation among minerities and women in the area from
which the project work force would normally be derived,

a, The contractor will, untess preciuded by a valid
hargaining agreemant, conduct systematic and direct
recruitment through public and private employea referral
sources likely to yield qualified minorities and women, To
meet this requirernent, the cantractor will identify sources of
potential minorily group employeaes, and establish with such
identiffed sources procedures whereby minerily and women
applicants may be referred to the contractor for employment
consideration.

b. In the svent tha contractor has a valid bargaining
agresmenl providing for exclusive lring hall refarrals, the
contractor is expected to observe the provisions of that
agreament 1o the extent that the system meaets the confractar's
compliance with EEQ contract provislons, Where
implementation of such an agreement has the effact of
diseriminating agalnst minorities or women, or abligates the
contractor to do the same, such implemantation viclates
Federal nondiscrimination provisions,

c. The confractor wil encourage its presant emplayees to
refer minorities and women as applicants for employmant,
Information and procedures with regard to referring such
applicants will be discussed with employeas.

5. Personnel Actions: Wages, working conditlons, and
employes haneflls shall be estahlished and administered, and
personnel aclions of every type, including hlring, upgrading,
promation, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, nalional
origin, age or disability. The following procedures shall be
fallowed:

a. The contractor will conduct periodic inspections of project
sftes to insure that working conditions and employes faciiities
do not indicate disctiminatory treatment of project site
personnel.

b. The contractor wilt periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage practices.

c. The confractor will perlodically review selected personnel

aolions I dépth to detértiilie whather there is evidence of
discrimination, Where evidence Is found, the contractor will
promptly take carrective actlon. If the review indicates that the
disarimination may extend beyond the actions reviewad, such
correciive action shall include all affacted persons,

d. The contractor will promptly investigate all complaints of
alleged discrlmlnation made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complalnts, and will take appropriate corrective action
within a reasonable time. If the investigation indicates that the
discrimination may affect persons other than the complainant,
sueh corrective action shall include such other persons. Upon
completion of each Investigation, the contractor will inform
evary complainant of all of their avenues of appeal,

6. Training and Pramotion:

a. The conleactor will assist in locating, qualifying, and
increasing the skilis of minaoritiss and women who are



applicanis for employment or curvent employess, Such efforts
shauld be aimed at davelaping full journey fevet status
employees in the type of trade or job classification involved,

b. Consistent with the contractor's wark force requirements
and as permissibie undar Faderal and State regulations, the
contractor shail make full use of training programs, i.a.,
apprenticeship, and an-the-job training programs for tha
geographical area of contract performance. in the event a
spacial provision for training is provided under this contract,
this subparagraph will be superseded as Indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.3.C. 140(a).

<. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
requirements for each,

d. The contractor will perlodlcally review the training and
promaotion potentfal of employees who are minorities and
women and will encourage eligible employees to apply for
such tralning and pramation,

7. Unions: If the contractor relies in whole or In part upon
unions as a source of employeas, the contractor will use goad
faith efforts to obtain the coaperation of such unions to
increase oppottuniies for minorities and women, Actions by
the cantractor, either directly or through a contractor's
agsociation acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efforts to develap, in
cooparation with the unions, joint training programs aimed
toward qualifying more minoiities and wamen far membership
in {he unions and increasing the skills of minarities and woman
sa that they may qualify far higher paying employmant.

b. The contractar will use good faith effarls to incorporate an
EEQ clause into each unfon agreemsnt to the end that such
unien wilt be contractually bound to rafer applicants without
regard to their race, color, religion, sex, national origin, age or
disability,

¢. Tha conlrastor ts to abtain information as to the referval
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
the labor urdon and such labor union refuses o furnish such
information to the contractor, the confractor shal so catiify to
the contracting agency and shall set forth what efforts have
besn made 1o abtain such infarmation, ’

d. Inthe avent the union is unabie to provide the contraclor
with a reasonablae flow of referrals within the time limi{ set forth
int the coliective bargaining agreement, the contractor wll,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disabifity; making full efforts to obtain qualified
and/or quafifiable minorities and women. Tha fallure of a union
{o provide sufficlent referrals (even though it Is obligated to
provide excluslve referrals under the terms of a collective
bargaining agreement} does not relieve the contractor from the
requirements of this paragraph. In the svent the unlon referral
practice prevents the confractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
spaclal provislons, such confractor shalt immediately notlfy the
contracting agency.

8. Reasonable Accommoadation for Applicants /
Employees wlth Disabilittes: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilifles Act and ail rules and regutations established there
under. Employers must provide reascnable accommodation in
all employment activiltes itnless to do so wolld cause an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: Tha contractor shall not
diseriminate an the grounds of raca, color, religion, sex,
national origin, age or disabliity in the selection and retention
of subcontractors, including procurement of matetials and
leases of equipment. The contractor shall take all necassary
and reasonable steps to ensure nondiscrimination in the
administratlon of this contract,

a. The confractor shall notify all potential subconiractors and
suppliers and lessors of thelr EEQ obligations under this
cordract.

b. The contractor will use good faith efforts te ensure
subcontractor compliance with their EEQO obligations.

10, Assurance Required by 48 CFR 26.13(b):

a, The requirements of 49 CFR Part 26 and the State
DOT's U.S. BOT-approved DBE program are incorporatad by
reference,

b. The confractor or subcontractor shalt not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract, The contractor shalf carry out
applicable requirements of 49 CFR Pari 26 in the award and
administration of DOT-assisted contracts, Fallure hy the
contractor to carry oul these requiraments is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracling agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
recosds as necessary ta document compliance with the EEO
reguirements. Such records shall be relained for a period of
three years following the date of the finat payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspeaclion by authorized
repraseniatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

" {1) The niiifibér aid work hours of mindrily and nok-
minority group membets and women emploved in each work
classification on the project;

{2} The progress and efforts heing made in cooperation
with unjons, when applicable, lo increase amployment
opportunilies for minaritles and women; and

{3) The progress and efforts being made in tacating, hiring,
trainlng, qualifying, and upgrading minorities and women:

b. The contractors and subcontractors will submit an annuat
raport to the contracting agency each July for the duration of
the projest, indicating the number of minority, women, and
non-minotily group empioyees currently engaged in each work
classification raquired by the contract work. This information is
to be reported on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payroll period preceding the end of July. If on-the-job
training is being required by special provision, the confractor




will be required to collect and report raining data, The
employment data should reflect the work force on board during
all or any part of the last payroll perfod precading the and of
July,

Bl. NONSEGREGATED FACILITIES

This provision is applicable to alf Federal-aid construction
coniracts and o all related construction subcontracts of
$10,000 or mare.

The confractor must ensure that faclities provided for
amployees are provided [n such a manner that segragation on
the baslis of race, colar, religlan, sex, or national origin cannot
rasult. The contraclor may neither require such segregated
use by wrilten or oral policles nor tolerate such use by
employee oustom. The contractor's obligation extends further
1o ensure that its employess are not assigned to perform thelr
services al any locatlon, under the contractor's conirol, where
the facllitles are segregated. The term *facllitles" includes
wailing rooms, work areas, restauranis and other eating areas,
{ime ciocks, restrooms, washraoms, locker rooms, and other
storage or dressing areas, parking tots, drinking fountalns,
recreation or entertainment areas, fransportation, and housing
provided for employees. The contractar shall provide separate
or single-user restrooms and nacessary dressing or steeplng
areas to assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon is applicabla to all Federal-ald construction
projects exceeding $2,000 and to all related subcontracts and
lowar-tler subcontracts (regardless of subcontract size). The
requirements apply to ail prajects located wilhin the right-of-
way of a roadway that Is functlonally classifiad as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor collectors, which are exempt,
Contracting agencies may elect ta apply these requirements to
other projects.

Tha following provisions are from the L1.S. Department of
Lahor regulations in 29 CFR 5.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

a. All lahorars and mechanles employed ar working upaon
the site of the work, will be pald unconditionally and not fess
often than once a week, and without subsequent deduction or
rebate on any account (except stch payroll deductions as are
permiited by regulations issued by the Secretary of Labor
under the Copeland Act {28 CFR part 3)), the full amount of
wages and hona fide fringe benefits {or cash equivalents
thereof) due at time of payment computed at rates not less
than those contalned in the wage determination of the
Secretary of Labor which is aitached herato and made a part
hereaof, regardless of any contractual refationship which may
bo alleged 1o exist between the contraclor and such labarers
and mechanics.

Contrlbutlons made or costs reasonably anticipated for bona
fide fringe benefits under seclion 1(b)(2) of tha Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such lahorars or mechanics, subject to the provisiona

of paragraph 1.d. of this seclion; also, regudar contiibutions
made or costs incurrad for mora than a weekly patiod (but not
less often than quarterly) undar plans, funds, or programs
which cover the particular weekly period, are deamed to be
constructively made or incurred during such weekly pericd.
Such laborers and mechanics shail be paid the approprlato
wage rate and fringe benefils on the wage determination for
the olassification of work actually performed, wilhout regard o
skill, except as providad in 28 CFR 5,5(a)(4). Laborers or
machanics performing work ih mote than one clagsiflcation
may be campensatad at the rate spedified for each
classlfication for the ime actually worked theteln: Provided,
That the employat's payroll records accurately set forth the
time spent in each classificatlon I which worlk is performed,
The wage determination {including any additional classification
and wagdea rates conformed under paragraph 1.b. of this
seclion) and the Davis-Bacon poster (WH-—-1321) shall be
posted at all times by the contractor and Hs subcontraclors at
the site of the worlc In a prominent and accessible pface where
It can be easily seen by the workers.

b.{1} The contracting officer shalf require that any class of
taborers or mechanics, including helpers, which is not listed in
the wage determination and which is to ba employed under the
contract shall be classified in conformance with the wage
datermination, The contracting officer shall apprave an
additional classification and wage rate and fringe benefits
therafore only when the fallowing criteria have heen met:

{i} The work to be performed by the classification
requested is not parformed by a classification in the wage
datarmination; and

(H) The classlfication Is utlilized in the area by the
construction industry; and

(i} The proposed wade rate, including any bona fide
fringe benefils, bears a reasonable relationship to the
wage rates contained in the wage determination.

{2} If the confractor and the laborers and mechanics to be
employad In the classlfication (if known), or their
representatives, and the contracting officer agree on the
ciagsification and wage rate (including the amount
dasignated for fringe benefits where appropriate), a report of
the action taken shall ba sent hy the contracting officer to the
Administrater of the Wage and Hour Divisian, Employment
Standards Administration, U.8, Department of Labar, - -
Washington, DC 20210. The Administrator, or an authorized
rapresentative, will approve, modify, or disapprove every
additional classfication action within 30 days of receipt and
so advisge the contracting officar or will notify the contracting
officer within the 30-day period that additional time Is
necessary.

{3) In the event the contractor, the laborars or mechanics
1o be employed In the classification or their representatives,
and the contracting officer do not agree on the proposed
classlflcation and wage rate (inciuding the amount
designated for fringe benefits, where appropriate), the
conlracting officer shall refer the questions, including the
views of all Interested parties and the recommendation of the
coniracting offlcer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or




wilk notify the contracting officer within the 30-day period that
addltional tme Is necessary.

{4} The wage rate (including fringe benefits whare
approptlate) determined pursuant fo paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers parforniing
work In the classifieation under this coniract from the first
day on which work is parformed in {he classification.

¢. Whenaver the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe

benelit which is not expressed as an hourly rate, the contractor

shall either pay the benefit as staled In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

d. If the confractor does not make payments to a trustee or
other third person, the contractor may conslder as part of the
wagas of ahy faborer or mechanic the amount of any costs
reasonably anticipated In praviding bona fide fringe benefits
under a pfan or program, Provlded, Thal the Secretary of
Labor has fotnd, upon the writlen request of the caniractor,
that the applicable standards of tha Davis-Bacon Act have
baen met. The Socretary of Labor may requite the contractor
to sel aside In a separate account assels for the meeling of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon
written requast of an authorized represantative of the
Department of Labor, withhold or cause fo be withheld from
the contractor under this contract, or any other Federal
contract with the same prime contractor, or any othar federalty-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prima conlraclor, s0
mech of lhe accrued payments or advancas as may be
considered necessary fo pay laborers and mechanics,
including appreniices, trainees, and halpars, employed by the
confractor ar any subcontractor the Null amount of wages
raquired by the contract. In the event of failure to pay any
labarar or machanie, including any apprentice, frainee, or
helper, emiployed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after wiltten notice to the contractor, take such actlon as
may be necessary to causa the suspension of any further
paymant, advange, or guarantee of funds untli such violations
have cessed;- -

3. Payralis and hasic records

a, Payrolla and basic records relating thereto shall be
maintained by the contrastor duting the eourss of the work and
presarvad for a period of threa years thereafter for all lahorers
and mechanics worklng at the site of the work. Such records
shall contaln the name, addiess, and social securlly number of
each such worker, hig or her correct classification, hourly rates
of wages pald (including rates of contribulions or costs
anticipated for bona fide fringe benefils or cash equivalents
thersof of the types described in-section 1(b}(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours worked,
deductions made and actual wages pald. Whenever the
Sauretary of Labor has found under 28 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan ot program described in section 1{b}2)(B} of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commitment to provide such benefiis is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated h wiiting to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
benefits, Contracters employing apprentices or trainaes under
approved programs shalt maintain weitten evidence of the
registration of apprenticeship progtams and certification of
trainee programs, the ragistration of the apprentices and
trainses, and the ratios and wage rates prescribad In the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
whlch any contract work Is performed a copy of all payrolls (o
the contracting agency. The payrolis submitied shall set out
acaurately and completely all of the information required to be
malntained under 29 CFR 5.5(a)(3)(1), except that full soclal
securily numbers and home addresses shall not be included
on weekly transmittals. Instead the payrofis shall only need to
include an individually Identifying number for sach employee {
8.g. , the last four digits of the employes’s soclal security
number). The required weekly payroll information may be
submitted In any form desired. Optional Form WH-347 is
availabte for this purpose from the Wage and Hour Division
Web site at hitp/fiwww.dol.goviesafwhd/forms/wh347instr.htm
ar its succassor sile, The prime confractor is responsible for
the submission of copies of payrolls by all subconfractors,
Contractors and subcontractars shall miaindain the full sociat
security number and current address of each covered worker,
and shall provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Haur Division of the Departmant of Labor for purposes of an
investigadion or audit of compliance with prevaiting wage
requirements, It s not a viotation of this seclion for a prime
canfractor to require a subcontractor to provide addresses and
sacial sactrity numbers to the prime contractor for Its own
racards, without weekly submilssion to the contracting agency..

(2} Each payroll submitted shalt be accompanied by a
“Statement of Compliance,” signed by the contractor or
subcontractor or his or her agent who pays or supeivises tha
paymeant of the persons amiployed under the contract and shall
certify the following:

{{} That the payroll for the payroll peried contains the
infarmation required to be provided under §5.5 (a){3)(ii) of
Regulations, 20 CFR part 5, the approptiate information is

being maintained under §5.5 (a)(3){i} of Regulations, 28 - - - = -vee e

CFR part 5, and that such information Is correct and
complate;

{ii) That each laborer or mechanic {including each
helper, apprentice, and trainea) employed on the contract
during the payroll period has been paid the [uli weekly
wages earned, without rebate, either directly or indirectly,
and that no deductions have been made sither directly or
indirectly from the {ull wages earned, other than
permissible deductions as set forth in Regutations, 29 CFR
pari 3,

{iil) That each laborer or mechanic has been pald not
less than the applicable wage rates and fiinge benafils or
cash equivalents for the classification of work performed,
a4 specified in the applicable wage determination
incorporated into the contract.




(3} The weekly submission of a praperly executed
certification sef forth on the reverse side of Optionat Form
WH-347 shall satsfy the requirement for submlssion of the
“Statement of Gompliance” required by paragraph 3.b.{2) of
this section.

{4) The falsification of any of the abova certifications may
subject the contraclor or subcontractor to clvil ar ariminal
prosecution under section 1001 of title 8 and section 231 of
{itte 31 of the United States Cede.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this saction available for
inspedlion, copying, or transeription by authorized
rapresentatives of the cantracting agency, the State DOT, the
FHWA, or the Department of Lahor, and shall permit such
representatives to interview employees during warking hours
ot the job. If the contractor or subcontractor fails to submit the
required records or lo make them available, the FHWA may,
after writtan notice to the contractor, the confracting agency or
the Stata DOT, take such action as may be nacessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submil the required
records upoh request or o make stich records avallable may
be grounds for deharment action pursuant to 29 CFR 5.12,

4. Apprentices and frainees
a. Apprenticas {programs of the USDOL),

Apprantices will be penmitted fo work at less than the
predetarmined rate for the work they patformed when hey ate
amplayad pursuant {0 and individuaily registered in a bona fide
apprenticeship program reglstered with the U.S, Dapartment of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Offica, arif a
persaon is employed in his ar her fiest 80 days of probationary
employmaent as an appreniice in such an appranticeship
program, who is not individually registered in the program, but
who has been certified by the Office of Apprenticaship
Training, Employer and Labor Services or a State
Apprenticaship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job

sita in any craft classification shall not be greater than the ratio

permitted to the contractor as 1o the entire work force undar
the registerad program. Any worker listed on a payroll at an
apprentice wage rate, wha is not ragisterad or olharwize
employed as stated ahove, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of work actually parformed. In addition, any
apprentice parforming work on the job site in axcess of the
ratio permitled under the registered program shall be paid not
lass than the applicable wage rate on the wage determination
for the worlk actually performed, Whare a confractor Is
performing construction on a project in a locality ofther than
that in which Its program is registered, the ratios and wage
rates {expressed In percentages of the journayman's hourly
rate) specliied in the contraclors or subcontractor's reglstered
program shall he chserved.

Every apprentice must be paid at not less than the rate
specified In the registerad program for the apprentice's level of
progress, exprassad as a percentage of the journeymen hourly

rate specified In the applicable wage determination.
Apprentices shall be pald filnge benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the fult amount of fringe benefits
listed on the wage determination for the applicable
classification. |f the Administrator determines that a different
practice prevails for the applicable agprentice classificatlan,
fringas shall be paid in accordance with that determination,

In the avant the Offlce of Apprenticeship Training, Employer
and Labor Services, or a Stata Apprenticaship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor wil na fonger be
permitted ta ullllze apprentices at less than the appllcable
predetarmined rats for the work performed untll an accepiable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, rainees will not be
permified to work at less than the predetermined rate for the
work performed unless they are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S,
Bepartment of Labor, Employment and Training
Administration.

The ratlo of trainees to journeymen on the fob slte shalt not be
greater than pemnitted under the plan approved by the
Employment and Tralning Adminlstration,

Every trainee must be paid at not less than the rate speclfied
in the approved program for the tralnae's lavet of pragress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage detarmination. Tralnees shafl
be paid fringe bensfils in accardance with the provisions of the
trainee pragram. If the tralhes program does not mention
fringe benefits, trainees shall be paid the full amount of fringo
benefits listad on the wage determination unless the
Administrator of the Wage and Hour Diviston detarmines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than fult fringe benefits
for apprentices. Any employee listed on the payroll at a tralnee
rate who Is not registered and participating in a training pan
approved by the Employment and Training Administration shall

‘be paid not less-than the applicable wage rate anthe wage -

determinatlan for the classification of work aclually performed,
In addition, any trainee performing work on the job slis In
excess of the ratlo permilted under the registered program
shall be paid not less than the applicabia wage rate on lhe
wage determination for the work actually petformed.

In the evant the Employment and Traihing Administration
withdraws approval of a training program, the contractor will no
jonger be permilted o utilize trainces at less than the
applicable predetermined rate for the work parformed unti an
acceptable program (s appravad.

o, Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equat employment apporiunity
requirements of Executive Order 11246, as amended, and 29
GFR part 30.




d, Apprentices and Trainees {programs of the U.8. DOT).

Apprentices and frainees working under apprenticeship and
skilf training programs which hava been cetlified by the
Secretary of Transportation as prometing EEO In connection
with Federal-ald highway construction programs are not
sublect to the requirements of paragraph 4 of this Section IV,
The straight time hourly wage rates for apptentices and
tralness under such programs will be established by the
particutar programs. The ratio of apprentices and fralnees to
Journeymen shail not be greater than permitied by the terms of
the particular program,

5. Compliance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. Tha contractor ar subcontractor shall insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tar
subcontracts. The prime contractor shafl be responsible for the
cempliance by any subconftractor or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract elauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as providad in 29 CFR 5.12,

8, Compliance with Davis-Bacon and Related Act
requirements. All rulings and Interpretations of the Davis-
Bacon and Related Acts contained in 29 GFR parts 1, 3, and 5
are hereln incorporated by reference in this contract.

9. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this confract shall not
be subjact to the general disputes clausa of this contract, Such
disputes shall be rascived in accordance with the procedures
of tha Department of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (ar any of its subcontractors) and the
contracting agency, the U.S., Department of Lahor, or the
employeas or their representatives.

10. Cerdification of eligihility.

a. By entering into this contract, the contractor certifles that
neither it {nor he or she) nor any person or firm who has an
interest in the contractor's fitm is a person or firm ineligible to
he awardaed Government contracts by virtue of section 3¢a) of
the Davis-Bacon Act or 28 GFR 5.12(a){1).

b. No part of this contract shall ba subconiracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3{a) of the Davis-Bacon Act or 29 CFR 5.12{a){1).

. The penalty for making false stalements is prescribed in the
U.8. Criminal Code, 18 U.8.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
contract in an amount in excess of $100,000 and subject to the
ovettime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserfed in addition to
the clauses required by 28 GFR §.5(a) or 28 GFR 4.6, As
used in this paragraph, the terms laborers and mechanios
include watchmen and guards.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
ot involve the employment of laborers or mechanics shall
require or permit any such laborer ar mechanic in any
workweek in which he or she is employed on sush work to
work in excess of forly hours fn such workweek unless such
laborer or mechaniec recelves compensation at a rate not less
than ene and one-half Umes the basic rate of pay for all hours
worked in excass of forly hotrs in such workwask,

2. Violatton; {iabliity for unpaid wages; liquidated
damages. in the event of any violation of the clause set forth
in paragraph {1.} of this secfion, the contracter and any
subconiracter respensible therefar shall be Hable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States {in the case of work done
under contract for the District of Columbia or a tenitory, to such
District or to such territory), for liquidated damages. Such
liguidated damages shall be computed with respect to each
individual iaborer ar mechanie, including watchmen and
guards, employed in violatlon of the clause set forth in
paragraph {1.} of this sectlon, in the sum of $10 for each
calendar day on which such individua! was required or
permitied to work in excess of the standard workwesk of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpald wages and ligquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work parformed by the
cantractor or subcontractor under any such confract or any
other Federat contract with the same prime contractor, or any

ofher federally-assisted gontract sublect to the ContractWerk

Hours aikt Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabillties of such contractor or
subcontractor for unpaid wagaes and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
section.

4, Subconfracts. The contractor or subsontractor shall insert
in any subcontracts the clauses set forth In paragraph (1.)
through (4.} of this seclion and also a clause requiing the
subcontractors to include these clauses In any lower tler
subcondracis. The pyime contractor shalj be responsible for
compllance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs {(1.) through (4.) of this
section.



VI, SUBLETTING OR ASSIGNING THE CONTRACT

This proviston Is applicable to all Federal-ald construction
contracts on the National Highway System.

1. The contractor shall perform with lis own organization
contract work amounting to not less than 30 percent {or a
greater percentage if speclfied alsewhere in the contract) of
the total eriginal contract price, excluding any specialty items
deslgnated by the contracting agency. Specialty itams may ba
performed by subconiract and the amount of any such
specialty ltems performed may be daducted from the total
ariginal confract price before computing the amount of work
required {o ba performed by the contractor's own organization
(23 CFR 835.116).

a, The term "perform wosk with #ts own organization” refers
to workers employed or leased by the prime contractor, and
equipmant gwned or rented by the ptime coniractor, with or
without operators, Such term does not include employees or
equipment of a subconlractor or lower tier subcontractor,
agents of the prime contractor, or any othar assignees. The
ferm may includs payments for the costs of hiring leased
employees from an employea leasing firm meeting all relevant
Federal and State regulalory raquiremanis. Leasad
employeas may only be inciuded in this term if the prime
contractor maets all of the fallowing conditions:

{1} the prime contractor maintains comirol over the
supervision of the day-to-day activities of the Ieased
employass;

{2) the prime contractor remains responsible far the quality

of the work of tha leased employees;

(3} the prime contractor retains all power to accept or
exclude Individual employees from wark on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minlmum wages, the
submisston of payrolls, statements of compliance and ah
ather Faderal regulatory requirements.

h. “Specially Hems" shall be construed to be limited to work
{hal requires highly specialized knowledge, ablliies, or
equipment nof ordinarily avallable in the typs of contracting
organizations qualified and expacted to bid or propose on the
coniract as a whole and in general are to be timited to minor
companents of the overall coniract.

2. The contract amount upon which the requirements set forth

In paragraph (1) of Saction V1 is computed includes the cast of

materlal and manufactured products which are tobe -
purchased of preduced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) 2 competent superintendent
of supervisor who is employed by the firm, has full authority to
direct parformance of the worlk in accordance with the contract
requirements, and is in charge of all construction operations
{regardiess of who parforms the work} and (b} such other of its
own organizational resources (supervision, management, and
engineering services) as tha contracting officer determines ls
necessary to assure the perfannance of the confract.

4. No portion of the contract shall ba sublet, assigned or
otherwise disposed of except with the written consent of the
contracling officer, or authorized representative, and such
consent when given shall not be construad to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent wifl be given only alter the
contracting agenoy has assured that each suboontract is

evidanced in writing and that it contains all pertinent provisions
and requiremants of the prime contract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable to desigh-bulld confracts; however, contracting
agencies may establish their owr sel-petformance
requirements,

VIi. SAFETY: ACCIDENT PREVENTION

This provision Is applicableto all Federai-aid
consiructlon contracts and to all related subcontracts.

1. In Ihe performance of this contract the contracter shall
comply with all appficable Faderal, State, and tocal laws
governing safety, heafth, and sanitation (23 CFR 635), The
contractor shall provide all safeguards, safaty devices and
protective equipmient and take any other neaded actions as it
determines, or as the contracting cofficer may delermine, to be
reasonably necessary to prolect the life and health of
employees on the job and the safety of the public and to
protect praperty in connection with the performance of the
work coverad by the contract,

2. His a condition of this contract, and shall be made a
cendition of each subcontract, which the coniractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any amployee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardcus ar dangerous fo histher
heaith or safely, as determined under construction safety and
health standards (29 CFR 1926} promulgated by the Secratary
of Labor, in accardance with Saction 107 of the Contract Work
Haurs and Safely Standards Act (40 U.5.C, 3704),

3, Pursuant to 29 CFR 1926.3, it is a condition of this contract
thal tha Seoretary of Labor or authorized representative
theraof, shall have right of entry to any site of contract
perfarmance to inspect or invastigate the matter of compliance
with the construction safety and health standards and to carry
out the dulies of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

VIli. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applcableloal Federalaid . . . .

cansiruction contracis and fo all related subcontracts,

In order 1o assure high quallty and durable construction in
conformity with approved plans and specifications and a high
dagree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
ald highway projects, it s essentlal that all persons concernad
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related to the
project Is a viotation of Federal law. To prevent any
mistnderstanding regarding the serlousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one ot mare
places where It Is readily avallable fo all persons concerned
with the project:

18 11.8.C. 1020 reads as foliows:




"Whoever, being an officer, agent, or employee of the United
Slates, or of any State or Teritory, or whosver, whather a
parson, association, flrm, or corporatlon, knowingly makes any
false slatement, false representation, or false repoit as to the
charagter, quallty, quantlly, or cost of the material used or to
be used, or the quantity or guality of the work performad or to
be performed, or the cost thereof In connaction with the
submission of plans, maps, specifications, contracts, or casts
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoover knowingly makes any false statemen, false
representation, false report or false claim with respect to the
character, qualily, quantity, or cost of any work performed or lo
be performed, or materials furnished or to be furnished, in
conngcllon with the constructlon of any highway or related
project approved by the Secratary of Traneportation; or

Whosvar knowingly makas any false slatemeni or false
representation as to matarial fact In any statement, certificate,
or report submitted pursuant to provisions of the Fadaral-aid
Roads Act approved July 1, 1818, (39 Stat. 3565}, as amended
and supplementad;

Shall be fined under this title or Imprisoned not mare than &
years or both."

X, MPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission af this bld/proposal or the exacution of this
confract, or subcantract, as approprlate, the bidder, proposer,
Federal-ald construction contractor, or subcaniractor, as
appropriate, wiil be deemed to have stipulated as follows:

1. Thal any person who Is or wiil be utilized in the
performance of thls contract is not prohiblied from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 308 of the Clean Air Act.

2. That the conlractor ageees to include or cause to he
included the requirements of paragraph {1) of this Saction X in
svary subconiract, and further agrees to take such action as
fhe contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable Yo all Federal-aid construction
contracts, design-build contracts, subcontracts, fower-tiar
subcontracts, purchase crders, lease agreements, consultant
contracts or any other covered fransaction requiting FHWA
approvat or that Is estimated ta cost $25,000 or maore — as
defined In 2 CFR Parts 180 and 1200,

1. Instructions for Certification — First Tier Participants:

a. By signing and submitling this proposal, the prospeclive
first tler participant is providing the certification set out below,

b. The inablilty of a person to provide the cedification set out
below will not necessarily resuit in denial of patticipation In this

covored fransaction. The prospective First tier paiticipant shall
submit an explanation of why it cannot provide the cerfification
sef aut balow. The certification or explanation will be
consldered In connection with the department or agency's
determination whether to enter into this transaction. Howaver,
fallure of the prospective first tier participant to fumnish a
certification or an explanation shall disqualify such a person
from partlcipation in this transaclion,

¢. The certification in this clause is a material representation
of faot upon which rellance was placed when the contraating
agency determinad to enter into this transaction. if it Is tater
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to olher remedles
available to the Federat Governmant, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the gontracting agency to whom
this proposat is submitted if any time the prospeclive first tier
participant learns that its cerlification was erroneous when
submitted ar has become erroneous by reasoh of changed
cireumstances.

e. The terms “covered fransaction,” "debarped *
“suspended,” "inefigible,” "participant,” "person,” "principal
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions” refers o any covered transaction between a
grantes or subgrantae of Fedaral funds and a partiaipant (such
as the prime or general contract). "Lawer Tier Cavered
Transaclions” refers to any covered transactlon under a First
Tier Covered Transaction {such as subcontracts). “First Tier
Participant” refers to the particlpant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractaer). “Lower Tier
Participant” refars any participant wha has entered inte a
covered transaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subcontractors and suppliers).

f. The prospectiva first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any kower tier
covered transaciion with a person who is debarred,
suspended, declared ineligible, or voluntarily excludad from
participation In thls covered transaction, unless authorized by
the department or agency entering into this transaclion.

g. The prospective flrst tlor participant further agraes by
submitiing this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, ineligibility
and Voluntary Exclusion-Lower Tler Covared Transactions,”
pravided by the department or contracling agency, enteting
into this covered transaction, without modification, In alf lower
tler covered fransactions and in all solicitations for lower Her
covered transactions exceeding the $25,000 threshold.

h. A participant in a covered fransaction may rely upon a
certification of a prospective participant in a Jowar tier covered
tfransaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerification Is erronesus. A patticipant ls
responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate In covered
transactiens. To verify the aligibility of its princlpals, as well as
the eligibitity of any lower tier prospective participants, each
participant may, but Is not required to, chack the Excluded
Parties List System websita (hitps://www.epls govl), which Is
compiled by the General Services Administration,



i. Nothing contalned In the foregoing shall be censtrued to
requlre the establishment of a system of records in order to
render in good falth the certification required by this clause.
The knowladge and Informatlon of the prospective participant
is not raquired to exceed that which is normally possessed by
a prident person in the ordinary course of business dealings.

|- Except for transactions authorized under paragraph (1) of
these instructions, if a participant in a covered transaction
knowlngly enters into a lower tier covered (ransaction with a
person who is suspended, debarred, insligible, or voluntarily
excluded from participation in this transaction, in addltion to
other remedies avallable to the Federal Government, the
departmant or agency may terminate this fransaclion for cause
or defadt,

* ¥k ¥ &

2, Cerfification Regarding Debarment, Suspension,
Ineligihility and Voluntary Exclusion — First Her
Participants;

a. The praspective flrat tler participant cettifies to the best of
its knowledge and belief, that [t and Jts principals:

(t) Are not presently debarred, suspended, proposed for
debarment, declared ineligibts, or voluntarily excluded from
participaling In covered transactions by any Federal
department or agency;

{2) Have not within a threa-year periad preceding this
proposal been convisted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with abtalning, altempting to obtain, or performing
a public {Federal, State or local) transaction o contract under
a public transaction; vlolation of Fedsral or Stale antiteust
statutes or commission of embezzlement, theft, forgary,
bribery, falsification or destruction of records, making false
stataments, or receiving stolen property;

(3) Are not prasently Indicted for or otherwise criminally or
civilly charged by a governmental entily (Federal, State or
local} with commission of any of the offenses enumerated in
paragraph {a}{2) of this cerlification; and

(4) Have not within a three-year period preceding this
appiication/proposal had ona ar more public ransactions
(Federal, State or local) tarminated for cause or default.

b. Where the prospective participant is unable to certify o
any of the statements in this ceriification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Gertification - Lower Tier Parlicipants:

(Applicable to all subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
astimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out betow.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If it is later determined that the prospective
{lower tler participant knowingly rendered an erronecus
cartification, in addition to other remedies avaliable to the
Federal Govarnment, the departmant, or agency with which
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this fransaction ariginated may pursue availabls remedies,
indluding suspension andfor debarment.

¢. The prospective lower tier particlpant shalt provide
immediate written notiee fo the person o which this proposal is
submitted if at any time the prospective lower tier participant
tearns that its certification was etroneous by reason of
changed clreumstances.

d. The terms "covered transaction,” “debarred,”
"suspended,” "ineligible," "participant,” "person,” "principal,”
and *voluntarlly exciuded,” as tsed in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which fhis proposal ls submilted for assistance in obtaining a
capy of those ragulations. "First Tier Covered Transactions"
refers ta any covered fransaction between a grantee or
subgrantee of Federal funds and a participant (such as the
prime o general contract). “Lower Tier Covered Transactions"
rafars to any covered transactlon under a First Tier Covered
Transaction {such as subcontracts). "First Tier Parliclpant”
refers to the padicipani who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contracter). “Lower Tier
Participant” refers any participant who has enterad into a
covered fransaction with a First Tier Participant or other Lower
Tier Participants {such as subcontractors and suppllers).

a, The praspedlive lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lowar tier covered (ransaction with & person wha s
debarred, suspended, doclared ineligible, or voluntarily
excludad from participafion in this covered transaction, unless
authorized by the department or agency with which this
transaction ariginated.

f. The prospective lower tier participant further agraes by
submitting thls proposal that it will include this dlause fitled
"Cortification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction,”
without modification, in all lower tier covered transactions and
in all solicitations for fowear tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered fransaction may rely upon a
cariiflcation of a prospactive participant in a fower tier covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the cerlification is erronecus, A participant is

responsible for ensuring that its principals are notsuspended,

debarred, or otherwise ineligible to participate in covered
transaclions, To verify the eligibility of its principats, as well as
the eligibillty of any lower tier prospective participants, each
participant may, but is not required to, check the Exciuded
Parties List Systam website (hitps:/fwww.epls.govl), which is
campiled by the General Services Administration.

h. Nothing contalned in the foregoing shall be construed lo
recquire estabilshment of a system of records in order to render
in good falth the certification required by this ¢lause, The
knowtadge and information of particlpant is not required {o
exceed that which is nosmally possessed by a prudent persen
In the ordinary course of business dealings.

i. Except for fransactions authotized under paragraph e of
these Instructions, if a participant in a covered fransaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineligibla, or voluntarily
excluded from participation in this transaction, in additlon fo
other remedies avaiiable to the Federal Govamment, the



department or agency with which this transaction originated
may pursue avallable remedies, Inciuding suspension andfor
debarment.

* ok k k&

Certiflcation Regarding Debarment, Suspension,
Ineliglbility and Veluntary Exclusion-Lowar Tler
Participants:

1, The prospective lower tier participant certifies, by
subrmission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
dactared nefigihte, or voluntarily excliuded from participating in
coveraed transactions by any Federal department or agency.

2. Whers the prospective fower tier participant is unabla to
cartify to any of lhe statements in this certification, such
prospective participant shall attach an explanation to this
proposat,

ok Xk &

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable o all Federal-aid construction
contracts and to all related subconiracts which exceed
$100,000 {49 CFR 20).

1. The prospactive participant cariifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that;

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or employee of
any Fedaral agancy, & Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendmeant, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

h. i any funds olher than Federal appropriated funds have
been paid or will be paid to any person for influencing or
attempting to Influence an officer or employee of any Federal

agency, a Member of Congress, an offlcer or employee of

Congrass, or an employee of 2 Member of Congress in
connection with this Federal contract, grant, loan, or
cooparalive agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Form to Report
Labbying,” in accardance with its instructions.

2. This certification is a matertal representation of fact upon
which rellance was placed when this transaction was made or
entered into. Submissicn of this certification is a prerequisite
for making or enteting into this transaction imposed by 31
U.S.C. 1352. Any person who fails ta file the requirad
cestification shalt be subject to a civil penalty of not less than
$10,000 and nat more than $100,000 for each such failure,

3. The prospective participant also agrees by submilting its
bid or proposal that the participant shall require that the
language of this certification be included in all {ower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall certlfy and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicabla to all Federal-gid projects fuhded
under the Appalachian Regional Development Acl of 1965.

1. During the performance of this contract, the contractor
undertaking lo do work which Is, or reasenably may be, done
as on-site wark, shall give preference to qualified persons who
reguiatty reside in the labor area as designated by the DOL
wherein the confract work is situated, or the subregion, or the
Appalachian counties of the Stale whetein the contract work is
sitated, except:

a. Ta the extent that qualified persons regularly residing In
the area are hot avallabla,

b. For the reasonable neads of the comiractor to employ
supervlsory or speclally experienced persennel necessary o
assura an officlent execution of the confract work,

c. For the abligation of the contractor ta offer employment to
presant or former employses as the result of a lawful collective
bargalning contract, provided that the number of nonresident
persong employed under this subparagraph (1¢} shall not
excead 20 percent of the total number of employeos employed
by the contractor on the contract work, except as provided in
subparagraph {4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a} the classifications of the
laborsrs, mechanics and other employaes required to perform
the contract work, {b} tha number of employees redgitired in
each classification, (c) the date on which the parlicipant
estimates such amployees will be requirad, and (d) any other
pertinent information required by the State Employiment
Service to complete the job order form, The job order may he
placed with the State Employment Service in writing or by
talephone. If during the course of the contract work, the
information submitted by the contractor In the orlginal job order
is substantially modified, the participant shall promptly notlfy
the State Employment Service,

3. The contractor shall giva full consideration to alt guallfled
job applicants referred to him by the State Employment
Service. The confractar is not required to grant employment to
any job applicants who, in his opinion, are not qualified fo
perform the classification of work required.

4. if, within 'one weelk following the placing of 4 job order by
the contractor with the State Employment Service, the Stale
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
cariificate to the conbractor indicating the unavaiability of
applicanis. Such certificate shall be made a part of the
contracter's permanent project records. Upon recelpt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to filt positions covered by the
certificate, notwithstanding the provisions of subparagraph {1¢)
above.

8. The provisions of 23 CFR 633.207{e) allow the
contracting agency to provide a contractual preferance for the
use of mineral resource materlals native to the Appalachian
region.
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8. The contractor shall include the provisions of Sections 1
through 4 of this Altachment A in every subcontract for work
which is, or reasenably may be, done as an-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(N Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recoramended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4)  Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-154-00-00

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RI'B) for: “Expansion
of Water Extraction Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

L. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalge County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RIFB Procurement Packet within Hidalge County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all



appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on Month 00,
2019 and expiring on Menth 00, 2020, and may be extended at the sole discretion of the County
for an additional one (1) year term under the same rates, terms and conditions. Hidalgo County

also reserves the right to continue this sealed bid for.an additional sixty (60) day grace period at

the end of the contract term ‘for unforeseen delay d for the next term and contingent upon

cost remaining unchan gedﬂ c
_: ;_ompar'iy_. shall hold and maintain throughout the
term of this Contraigi: all li_: 1d permits reciﬁired, or which may be required by any authority

(?vide th'ef_:':_S'_ervices._ If such license or permit is suspended or revoked,

during the term hereof to

thlsAgreemntshali autéﬁaticaily be terminated and Company shall immediately n_b__tify the

County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ 01; Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services, |

9. Company shall indemnify and hold harmless County; its elected ."offic;ials.,
employees and agents from any and all claims, damages, loss.es, and expenses including
attorney's fees for the defense of any action against County arisipg_.qy_t_:gf, resultingi_ﬁom, or
connected with the provision of the Service by Company under thls Contraé? Said

its agents or employées.

indemnity shall cover any act or failure to act by the Company,

10, “This Contraéf shall no:t__:ﬁbe asi‘ég_i.gnable in whé'Ie; or i

prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
1060 E. Cano

Service Contract (C-19-154-05-29: Hidalgo County & Compaty.)
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Edinburg, Texas 78539
If to Company: Company
Address
City, TX 00000
13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days

= 16. ThlS Agreement shall be governed by and construed in accordance with the laws of

the Stét_e_ of Te);e:ls.'.. and shal.l. .it)e perfoﬁg_éble 1n Hidalgo County

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including Iease of real or personal property under Tex. Loc. Govt. Code
§271.903: TIn the event that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection W1th this_A_gI'eement _th
specifically set forth herein. This Agreement may be modified or amended enly by agreement 1n
writing executed by the parties hereto, and not otherwise. | i

19. Immumtles Nothmg in this Agreement is mtended to and County does not hereby

waive, release or rehnqmsh any rlght to assert any of the defenses County enjoys by Virtue of the

state or federal constltutlon laws, rules or regulatlens and any soverelgn official or: quahﬁed

1m1nun1ty avallable to County as to any cla1rn .or action of any pe1 son ent1ty, or 1nd1v1dua1 agalnst
County. ”

20.  Nondiscrimination: Company, including suBcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
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21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award

which are subject to assistance from the Federal Emergency Management Agency (FEMA) are

also required to contain additional contract clause e applicable required contract clax_j__Sés were

prov_ided as part ofthe 1n1tlal procu_r_é_i_ihent packE and are incorporated herein and madgi part of

this é,greement forall pul‘ﬁ(.).;“’_cs =

Service Contract (C-19-154-05-29: Hidalgo County & Conipany.)
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

. Company:

By

Priﬁted Name:

Title:

Apprbved By Commissioners Court On:

APPROVED AS TC FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorney

Service Contract {C-19-154-05-29: Hidalgo County & Company.)
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Expansion of Water Extraction Services”

RFB No.: 2019-154-05-29-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v} the Forms completed and included in this response:
_ Page 11 of Legal Notice
_ Exhibit “B” Bid Page
_ Exhibit “C” -Acknowledgement forms (pages 4 & 5)
_ Exhibit “D” C1Q Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix 11 & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit
_ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s), anc
~ One (1) CD/USB in PDf Format (see number 2 of Legal Notice).

~ . AR dan -



