THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-072-05-07

THIS CONTRACT is made and entered into this 7th day of May 2019, by and between
the County of Hidalgo, Texas ("County"), and Butch’s Qilfield Service, Inc. ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Water
Extraction Services” for Hidalgo County (the “Services”); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all



appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on May 7, 2019
and expiring on May 6, 2020, and may be extended at the sole discretion of the County for an
additional one (1) year term under the same rates, terms and conditions. Hidalgo County also
reserves the right to continue this sealed bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay of award for the next term and contingent upon cost
remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10. This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano

Service Contract (C-19-072-05-07: Hidalgo County & Butch’s Oilfield Service, Inc.)
Page 3 of 7



Edinburg, Texas 78539

If to Company: Butch’s Oilfield Services, Inc.
P O Box 1256
Edinburg, TX 78542

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.
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21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By:

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Robert Viiia, III
Assistant District Attorney
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Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

April 1, 2019

Re:  HIDALGO COUNTY (Including all funding sources, programs, & entities)
Request for Bids - “Water Extraction Services”
RFB No; 2019-072-04-17-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is requited as the packets have been modified to reflect new requirements and changes
within Hidalgo County,

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If any further assistance is required, please do not hesitate to call the Purchasing Departiment at
(956) 318-2626.

Sincerely,
}2&&,%&’: JF Lides, #A/

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/ngo

Enclosures




Hidalgo County Purchasing Department
2812 S. Business Highway 281
| Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR BID (RFB)

TABLE OF CONTENTS
HIDALGO COUNTY

(ncluding all funding sources)
“Waier Extraction Services”

1. Request for Bid Letter 1
2. Request for Bid Table of Contents 1
3. Request for Bid - Legal Notice | 11
4, Exhibit A - Requirements 4
5 Exhibit B - Bid Page 2
6. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7. Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9 -
9, Exhibit F - Certification Regarding Debarment 2
10. Exhibit G - Title VI - Appendices “A” through “E” ' 6

. Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix II & FEMA (If applicable)

12. Exhibit 1 - FHWA1273 13
13. Exhibit ] — Proposer’s Affidavit 2
14. Draft Service Agreement 10
15. RFB Submittal Checklist 1

The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either through
facsimile or by U.S, Mail,

Thank you.




REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Water Extraction Services”

RFB No: 2019-072-04-17-HGO

Acceptance Due Date: April 17, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 11
(956) 318-2626 Ext, 4877
heidi.ortiz{@co.hidalgo.tx.us

Form HCPD-04 |




LEGAL NOTICE RFB No.: 2019-072-04-17-11GO

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Water Extraction Services”, in accordance with the requirements attached hereto as Exhibit "A",
The bid should address all requirements set forth. Bidders (may also be referred to as respondent,
confractor or vendor) may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"), however, a strong rationale must be presented for any
deviation from the requirements. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

2. One () original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, REB: 2019-072-04-17-HGO Hidalge County (Including all funding
sources, programs, and entifics) “Water FExiraction Services”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
APRIL 17, 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED, ANY BID RECEIVED
AFTER THAT TIME WILL: NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE. TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 1T & FEMA (Sce Exhibit “II”);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

S el

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking info consideration
the relative importance of price and other factors as herein set forth.

4. TFailure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole

Page 2 of 11



10.

11.

12.

13,

LEGAL NOTICE

RFB No.: 2019-072-04-17-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalge County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Auy interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be inchuded in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a coniract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS;
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

» At least seventy-two (72) hours prior notice of delivery must (if applicable} be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» [fyou need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L, Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

s Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, progtams, and entities) RIEB:
2019-072-04-17-HGO “Water Extraction Services”, arnd
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE RFB NO 2019 072 {)4 }7—HGO

¢ Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S, Business Hwy, 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULY, OF EVENTS:

Bid Opening, 9:30 A.M. April 17, 2019
Award of Confract: 2019
Commence Work or Deliver Products: 2019

16: HIDALGO COUNTY HOLIDAYS:

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a

payment bond, Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of ﬁve percent of the total contract price,
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18.

LEGAL NOTICE ' RFB No.: 2019-072-04-17-HGO

1 furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the coniractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the confractor or vendor is free from suspemsion or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

www.sam.goy.

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C, §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from paiticipation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Tifle VI/Non-Discrimination Assurances-
Specific Assutances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated

by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable,

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RPB No. 2019 072 04-17-HGO

oppomim y 1o submit bids in response to this invitation an wil 1ot be discriminated agamsi
on the grounds of race, color, or national origin in consideration for an award”,

¢) The bidder will attach all apphcabie notices, including those referenced in Title VI — Appendaces

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Coniracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHIWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “P, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employes, of the County, or for any
clected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a confract or subconiract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Countics and Certain Other
Local Governments.

All communications by a vendor lo the county, its officlals, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RIP, or RFQ is
released, No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a confract is entered into
“Private Communication”” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No 2019-072 04 17-—HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the I‘exas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?,
the vendor, person, consultant or confractor’s affiliation or business relationship that might cause a
conflict of interest with the County, By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The discloswre requirement applies to a person or business that
contracts or seeks to contract with IHidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire fo conduct business with Hidalge County
are encoutaged fo refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

It -applicable” Eormleted Mo CIO st e sobied

located atd '0'0'..

BEDIRECTED 10 YOUR LEGAL ‘CO‘I'JNSEL

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Conunission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-072-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted fo our office
either by facsimile transmission to (956) 292-7612 or via email to heidiortiz@co.hidalgo.tx.us,
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Fthics Commission website:

https://wwiv.ethics.state.tx.us/tec/1295-Tufo.htm

22,

23.

24,

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are teduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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28,

26.

27,

28,

29,

LEGAL NOTICE
County that it meets the following requirements:

REB No.: 2019-072-04-17-HGO

¢ Possess or is able to obtain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;

» Iave a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any coniract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County, County teserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subconfractor or supplier in the
execution of, or performance under, any confract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their parf, agents, servants, customers, andfor employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obiained against county growing out
of such injury or damages, and shall, upon request, previde a defense to County by counsel
reasonably accepfable to County. Successful bidders indemnity hereunder shal include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Ttems found to be defective or not meeting specifications shall be
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LEGAL NOTICE RFB No.: 2019-072-04-17-HGO

replaced by the successful bidder within two (2) business no expense to

¢

are not picked up within one (1) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as {0 the items’ nonconformity.

This document and any disputes atising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at Jeast three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County  Purchasing Policy (found at
https:/fwww . hidalgocounty. us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix IT to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if_applicable, the provisions of the Hidalge County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1T to 2 CFR 200, and the required contract clauses found in Exhibit “H” ate
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA. requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200, If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalge County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hittps:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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LEGAL NOTICE RFB No.: 2019-072-04-17-HGO

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enferprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CEFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b} Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

c¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enferprises;

d) Establishing delivery schedules, where the requirement permits, which encoutrage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Comimerce,

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract), By accepting this Contract, the Company verifies that it does not Boyeott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended, The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non~conforming,
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LEGAL NOTICE
REQUEST FOR BID LEGAIL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

RFB No.: 2019-072-04-17-HGO

“Water Extraction Services”
RFB No.: 2019-072-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S, Business Hwy, 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met, In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, atfestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection,

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“WATER EXTRACTION SERVICES”

RFB No. 261%-07

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve areas of standing water [types of which arve further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents, Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding, Local vendors are sought as an attempt to reduce costs for these services to the county. Vendor shall
be responsibie for collecting and disposing of water, Hquids, sludge, black water, brown water, brackish water,
efe. (on an as heeded basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

¢  Water Trucks shall be capable of handling water removal work, The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment,

e The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include labor to and from the job site including, but not limited, to the following:

» Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County],

¢ Ifblack or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water. '

e  Vacuum truck tanks [minimum of 130 barrels] shall have capacities ranging fiom 5000 - 6000 gallons.

¢ The vendor must have the ability to furnish a minimum of 6 frucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

* In aflooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
weel / 365 days a year, iffas needed.

o The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess cutrent, valid Texas
Commercial Drivers License. Vehicle insurances related to this bid are farther detailed on Exhibit “C”
- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will
request 24-hour perjodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

¢ Hidalpo County has the option to utilize the Monitoring Contractor if necessary.
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EXHIBIT "A” -~ SPECIFICATIONS
HIDALGO COUNTY
"WATER EXTRACTION SERVICES"

RFB No. 2019-072-04-17-HGO

¢ "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations,"”

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.lt! Tt is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets, [l

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in
estuaries, or it may occut in brackish fossil aquifers.

Sludge:
1. Semisolid material such as the type precipitated by sewage treatment,
2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one (I) year period with County’s option to renew the contract
for an additional one (I) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace petiod at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest fo do so.

4, After a bid is awarded should the successfully awarded contractor default in meecting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, I{idalgo County shall charge
the successful bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates
and conditions.

6. Any contract awarded to a successful bidder will be in effect until,
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work.
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EXHIBIT "A" -~ SPECIFICATIONS
HIDALGO COUNTY
“WATER EXTRACTION SERVICES”
REB No. 2019-072-04-17-HGO

Insurance requirements for this project to be maintained throughout the contract ferm (Refer to limits
on the Exhibit “C* for limits).

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1y

2)

3)

Requesting Price Adjustment: Upon written request ofthe Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that watrant an
adjustment in bid prices contained in the contract,

» A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes. '

= The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

* The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

» No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

*  The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (10) days of expiration
of the quarter in which the price increase is in effect, that it desives to have the price increase continue
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-EXHIBIT “A” —~ SPECIFICATIONS
HIBALGO COUNTY
“WATER EXTRACTION SERVICES”
RFB Na, 20192-072-04-17-HG0

or that the Vendor is requesting a different price increase for the following quarter, Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary, The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a
price adjustment to the Vendor at any {ime upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours,

Dollar Limit to Price Changes: The fotal increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department,
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, af
2802 South Business Hwy 281, Edinburg, Texas 78539,

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidiortiz@eo. hidalgo.tx,us no later than, Wednesday, April
10, 2019, AT 5:00 P.M. Responses to said inquiries wilt be sent to all applicanis VIA email by no later than
Friday, April 12, 2019,
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EXHIBIT “B”
HIDALGO COUNTY

“WATER EXTRACTION (DEWATERING) SERVICES”

RFB NO. 2019-072-04-17-HGO

#**NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Diternad uge onlp: NYGP Conmoddity Core: 968-93 IWefl Poluting Services (Dewntering}

Daily Rental  (based on min of 8 hours of usage per day) $ per Day
Weekly Rental (based on min 40 hours of usage per week) $ per Week
Monthly Rate  (based on min 182 hours of usage per month - 30 days) 5 per Month

e Rt -,

Weelend {based on min of 8 hours of usage per day) $ per Day
Holidays {based on min of § hours of usage per day) b per Day
Emergency (based on min of 8 hours of usage per day) $ per Day
|
$ Daily Rental
Credit, If any (deducted per day) such as rainy days, etc, $ Weekly Rental
$ Monthiy Rental
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EXHIBIT “B”

HIDALGO COUNTY

~ “WATBR EXTRACTION (DEWATERING) SERVICES”
RI‘B N02019 072 04 17 IIGO D e e e e el

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. 1/We agree to
Turnish and deliver the specified items/services at the prices stated herein, and have read, undel.stdnd and agree to
the termos and conditions contained herein and on all of the attachments,

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

*CELL NUMBER:

CONTACT PERSON:

*E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

*Required information
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EXHIBIT “C”

Insurance Requirements _
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hfundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2,  Automobile liability insurapce policy with limits of at least Thres Hundred Thousand
Dollars ($300,000.00) per petson and Five Hundred Thousand Dollars ($500,000.00)
por occutrence. Coverage should include injury to or death of persons and propetty
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the setvices provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
lirnits set forth immediately above;

4, Workers compensation insurance in amounfs established by Texas law, unless the
Bidder ig specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq,

Hidalge County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for apptoval prior to any services being performed by Contractor. Fach policy of insurance

required hereunder shall extend for.a period equivalent to, or Jonger than the term of the Contract, .. .. .

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upen the cancellation, or other termination, of any required
policy of imsurance hereunder, and such suspension shall continue wvnfil evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30} days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11
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Insurance Requirement Acknowledgment

1, , authorized representative for )
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requitemmonts:

. will be acquired within 10 working days afler notification from Purchesing Department of bid
awarded by the Ifidalgo County Commissioners’ Court;

. will acquire additional amounts requited to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carty the following:

Automobile Liability: $ General Liability: $
v have already been met, see attached copy of insurance certificate.
Authorized Representative ' ~ Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in ordet to qualify for award of bid and to execute a contract
between your Company and the County

Tailure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. :

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABILE:

1. Licenses:

2. “Bond. (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the requited
documentation so that, if my company is awarded this bid, T may be eligible fo enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds {ifiapplicable),certificates, permits, etc, which are required must_be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Eixhibit "D
ClQ

(Conflict of Interest
(Questionnaire)



Exhibit "D

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor doing buslness with local governmental entity ‘

This questionnaire refleols ohanges' made to the law by H.B, 23, 84th Leg., Regular Segslon. OFFICEUSE ONLY

This quastlonhalre is hoing filad in accordancs with Chapter 178, Lacal Governinent Gode, by a vendor Who | .. nacalved
has a busihess ralallonship as defined by Seclion 176.001(1-a) with & local governmeal anfily and the
vandor mesls raquiremsnis under Seellor 176.006{a),

By law this quesilonnalre must be flled with the records adminfsirator of the local governmenial entily not lafer
{han the 7th business day aftar the date the vendor becomes aware of facls that require the stalement to ba
filed. See Sectlon 176.006(a-1), Loral Govarnment Gode,

A vendor commils an offense lf the vendor knowlingly violates Sactioh 176,006, Local Government Code, An
affense under thls sectlon Is & mlsdemesanor.

] Name of vendor who has a businass relationship with local governmental antity,

2 .
B Ghaeclc this box if you ate filing an update to a previously filed questionnaire. (The law requires that you flls an updated
complated questionnaire with the appropriate {liing authority not later than the 7th business day after the date on which
you bacame aware that the originally flied questionnalve was Incomplete or inaccurata.)

3] Name of focal governmeant officer akout whom the information is being disclosed.

Name of Offlcer

4] Describe each employmant or cther business relatfonship with the local government officer; or a family member of the
officer, as desaorihed by Seotion 176.003{a){2){A). Also describa any famlly relatlonship with the lecal government officer.
Complate subparts A and B for each employment or husiness ralationship described. Attach addiional pages to this Form
CIQ as necesuary.

% the local govarnment offfcer or a farlly member of the officer recetving or likely to recelve taxabla incoms,
other than investment Income, from the vendor?

l:f Yes [:{ No

B. Is the vendor tacelving or fikely to receiva taxable Income, othet than investment incoms, from or at the direction
of the loval government officer or a family member of the officer AND the taxable Income Is not racelved from lha

logal govérnmentsl éntity?

[ ves | ne

5 Describe sach employment or husiness relationship that the vendor named In Seetion 1 maintains with a corporation o
othar business entity with respect fo which the local government officer serves as an officer or director, of holds an

ownership Interest of one percent of more.

[::l Chack this box If the vendor has given the looal governmen! ofiicer of a farnily member of the officer one or more qifts
as descrbed in Ssetion 176,003(a){2){B), exciuding gifts descrlbed in Sectlon 176.003(a-1).

Signature of vendor doing busiiess with the govarnmaental enlity Date

Form provided by Texas Ethics Cormmission www,othica.state,lx.us Ravised 11/30/2018



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hilp/www.statutes.legis.state tx.ua/
Docs/L.G/htm/LG.176,btm, For easy reference, below are some of the sections cited on this form.

Loral Government Code § 176.001(1-a): "Business rslationship” means a conhaction beiween two ot more parties
based on commercial activity of one of the partles. The term does nof inciude a conpection based on:
{A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of & federal, state, or local governmental entity;
(B} a transaction conducted at a price and subject to terms avalilable to the public; or
(G} a purchass or lease of goots or setvices from a person that Is charlered by a state or faderal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003{a)(2){A) and {B}:

{a) Alocal government ofticer shall file a conflicts disclosure statement with respect to a vendor if:
*A%

{2) tha vendor:
(A} has an employment or olhar business relatichship with the local government offlcar or a
family member of the officer that resulls in the offlcar or family member recelving taxable
Incorme, cther than invesiment income, thal exceeds $2,500 durlng the 12-month period
pracading the date that the officer becomes aware that
{) acontract between the local governmental enlity and vendor has basn exactited;
o o
(i) the Jocal governmental entily is cohsidering entering Into a contract with the
- vendor;
{B) has givan to the local government officert or a family member of the officer one or mote gifts
that have an aggregate value of mora than $100 Inthe 12-month perlod preceding the date the
officer becomes aware that:
(I} a contract belween the local governmantal snlily and vendor has been executed; or
(i} the focal governmental entity Is considering anterlng Into a contract with the vendor.

Local Government Code § 176.006(a} and {a-1)
{a)} Avendor shall file a completed conflict of interest quastionnalre if the vendor has a business relationship
with a local governmental enlity and;
{1} has an employment or other business relationship with a local government officer of that looal
governmental entlty, or a family member of the officer, describaed by Section 176.003(a){2)(A),
{2} has given a local govarnment officar of that local governmental entity, or a famlly meraber of the
officer, one or mote gifts with the aggregate valye specifled by Section 176.003(a}{2)(B), excludingany . |...... ..
giftdescrihed by Saction 176.003(a-1); or
{3) has a famlly relationshlp wiih a Incal government offlcer of that local goverhmental entity.
(a-1) The completed confiict of Interest quesfionnalre must be fited with the appropriate records administrator
not later than the seventh business day alter the ater of:
(1} the date that the vandor:
{A) begins dlscusslons or negofiations to enter Into a contract with the local governmental
entlty; or
{B) submits to the tocal governmental anlity an applicatlon, response to a request for proposals
or bids, correspondence, or another willing related to a potertial eaniract with tha local
govemmental entity; or
{2} the date the vendor becomes awaro;
{A) of an employrnent or other business relationship with a lacal government officer, or a
family member of the officer, described by Subseation {a);
(B} that the vendor has given ons or more gifts desctibed by Subsection {a); of
(CY of afamily relationship with alooal government offlcer.

Form provided by Texas Ethias Commisslon www.athics.stats.tx.us Ravisad 11/30/2015




Exhibit ‘K"

Vendor/Bidder
Application

WY
HUB/DBL



HIDALGO COUNTY
PURCHASING DEFARTIMENT
Propoger/Vendor Application

Complete fu priné o typa, Tionso vourn 1l applleniton fo Ho Hidnlgo Conndy Povelasng Depntment
Hwn Paosindlel (096) 318-2620 ox (956) 2957617
T perstn ar vagulpt mnall toy
Maling/Posiat Addvesy 2012 §, Busiapss Hvy, 261
Phiyslon) Atldvers) 3802 8, Duslnoss Ky, 281
Edteburg, Totns H639
o gl puvsheslop@reJudnige.dias

Telephona Mo, ( j

Contrany Nome:
ithn Namet
oz n! Nt
WMntling Addrosss T N { )
IPhyslcnI Addvess
City, Btate, Zip Tax 1.D, Mo,
Romlt to Addvess ¢ ) Clty, Stnte, Zip
h-viall Addvessy
Reprosonthitivo(s) Namo(s) & Titlo(s)
Type of Organtzatlon (cheol: one)t . Tudividual Parinorsllp Cm'pdl'nﬂnn Non-Profit
— e 3000 Propyiotor | Oilol, Spoeeify
Stato Identifiontion Mo, . {Plonso nitnched comyleled Wil frm with this nppiloatton)
Tederal Idontitiontion Ne, o ({Cindtvidwl) 5 No,
Stnte of Incorporstion) Datey Othery
[T'ype of Business (sheel oxe): Maonuthetnrer | Wiolesaloy _____ Retafler ___ Broker
Dlstelbutor Servleo Qrpantzation Other, Sposfly
Wnme & Tiitle of Person(s) Authorized to Stpa Bids, Preposnle, nnd/ox Congrnatst
Smatl snd/ox Dispdymitnred Bustress Information (dwils anplloation eplfeyl
Sl Buslnoss; i tamdymbneod Boslugsy (At Tonst 61% Ownorghin)
2 Lose then 125,000 aasund grogs reoslt i Bleek Amerjogn 01 Mattve Awmerloan
1 Less than 250,000 anva) pross seoolnt 0 Hispanlo Amesdons 11 Wosmet
1 Loss than 499,000 anual pross yacolpt 13 Aslan Paclflo Amerloni 0.0Mha

71 Mote than 300000 apnwal gross reosipt
Hava vou houn sextifled nz a HUB or an MBI/WBD aovycalt O¥e: [Nu

fndlente Cortiflentlon No.s): L ox nre Cerdiflonte(s) altnehed?) OYes ONo

Wit {ypo of produel(s) ufuve soltellod Dy youe somspiny 7

VWantd yonilleo fo bo provided with speeltlentions for proouvements of swel produels?s B ¥es ONo

T'a Bo Completed by (e Conndy: Rea'd by (Pavshnstng)) DutoRec'd by (Purehasingh

Dpte Formfied Informntlon to Anditorts Offigor, Yondery Dinlot . Vondor Nou

B PAGE MUST B SUBMITTED Q




HISTORICALLY UNDERUTILIZED BUSINESS (UB) DIECEA RATION

The prmaty objeotive of the Hldnlge Clonnty HUB Program Js fo ensure Histoudostly Underutilized Businesses reopive o
folt and equal apportunlty for pattivipstion in the County’s proomement progess, This faot holds fiue for Services
{Profasslonal & Non-Professional), Comnodilies, and Constructlon oonfinota snd atty subootittaots thevate, The program
steongly encovsages Prima Contraotors to provide suboonfraoting oppottontites to Cariified Bub Cottenolois/Vendors,
Ome goal for HUB contractos/vonder partlelpation, ns well as TIUR suboontractor pattlolpation fe 30%. To be considered
as & “Cerflfied HUDB Contmotor/Vendm® the aonftactor/vendor wwst have beon certliled by, and hold & cusrent and valld

vartificat{ion with any of the fhyse agenolos Hsted below,

Have you besn Ceitlfied as s HUB or an MBE/WBE souree!; [¥es ONo

Hyes, by whom?! £ 'Texas Bulldlng & Proourament Comimlasion i1 Othor,

Endionte Cortification No(s). or Ave Cortifioate(s) Atleched®: ) Yos Do

ST OF CI; ED OB SUBCONTRACTORS
(Attach additional pages If hecossaly)

What peroontage of the Bld, REP, or RFQ i fo be sybuontracied with Certlfied HUB sourgos?: %
{List HUB Bubganptractor inforination below),

BUB Svbcondraclor Nale! HUB Siatus:

Certlfylng Agenoy (Cheok alf applloable): OTexas Building & Praourement Comundssion [“jother
Address! Cley: Stater Zip:
Conteot Persomn Title: PhoneNos ()

Subsontesot Amount Peaotlption of Wails to be Perfotinad:

HUB Subeontiaokar Name: BUB Status:

Coeriliylng Agenoy (Chack all appHeuble) OTexes Bullding & Proowement Comimsslon [ Jothor
Adldress; Clty: Staloe Zip:
Contaot Person? | Titley BhoneNos ()

Suboontenot Amovndr 3 Daosaidption of Work to be Performed:

HUB Sebeonteavtor Namet HUB Statoe

Carlifylng Agenoy (Cheols all applieable)t UTextus Bullding & Proowrersnt Comualssion [other
Address: | City: ,State; i
Contact Person; Title: Phore Mo ()
Subeonterst Amount: §__ TDesoription of Worlk ta ba Porformed:

(THIS P AGE MOST B SUBMITTID WITH ROPOSAT)




Fomm W"g

{Rav, Qaloher 20{0)

Boparhisont of (ha Treasury
Inleinel Revanue Bervlce

Request for Taxpayer
tdentification Number and Certification

¥ Qo to wwirlrs.gov/Formiég for instructions and the latest Information.

Give Form to the
raquester. Do not
gend 1o the IRS.

1 Namsa {ae shown on Your ncama fax ratin). Nams Is raguired ot this e do Aot Teavn s Bne biank.

2 Hyshasa name/disregarded anlity name, & affterent from qbove

followlng aaven huxes,

| tedividunlfeols propiator or £1 G Gorporallon

singlo-amber LG

D Olher fsea Inairigtiany »

(s Gorporellon

[} Limbted llabllity company, Enlor the tax classifieation {00 corpsration, =8 corporailen, FuPataarship) »
HNote: Ghaok tho aparopriata box In flia lne abave for the tax slassifloatlon of the siagle-tnembor owner. Do not cheok | Examplion from FATCA raperting
LLG I the LLG I3 classllfed es asingie-mombror LLO that s cisragarded [rai the oviaer unless the aviner of e LLG s
another L.LO that la hot dlategerdad fram tho ovmar for U8, [adgral tax purpoaes, Otherwlse, a sihgle-menber L0 Hiat
1n dsragardad from (ke awner shauld sheok Ba approptiata box for the lax classifioation of ks owner,

3 Checleapproprlate box for federal tax olrssileation of the parsonWhosn nemo Is antrad onfins 4, Chaak onfy one of the [ 4 Examplions (caden apply anly ko

certaln anlliios, not lndividuals; see
Instructions on prge 3);
1 Partnership [ trustvostate

Exemnpt payee corté (f any)

cada {if any)

(ApnKey foadgounls salalnbred nulskia v L3 ]

8 Addrass fnuabar, alrdol, and apl. or sulta n0.) Sea Insluotions.

Print or type. -
See Specific Instructons o page 3.

Raquonter's nama and addresn (pplions)

G Gity, ataly, and Z{¥ cods

7 List ageaunt nomberls) here [opllonof

Taxpayer kdenditication Number (TIN)

Erter yaur TIN In the approptlate bok, The TIN provided mual matsh the naine glven on lina 1 to aveld Soolal scourity numbar
haokup withholding, For individuals, Yhis [s generally your soslal saourlty munber (SN, Howevar, for a
rasident afien, sole proprister, or digragarded entity, sse tha instruclione for Part |, later, For other - -
aritilles, It Is your employer ideniization numbar (EIN). if you do nof have a mimbat, ses How lo get a

or

TN, later,

Note: If the account Is In more than ane narme, sse the kstrustions for line 1. Also ses Whal Name and

Numhar To Giva the Requeslter for guldsinas on whoss nimber {o shter.

Employar dontloatlon number

Certifcation

Undor penakites of pesury, | oertily that:

1. The number ahown on this farm Is ty aoreact taxpayer identiitcation number (o | am walting for a number To be issued to me); and
2. I am not sublect 1o haokup withhalding bacauss; {8) [ am exemﬁt from backup withholding, or (o) 1 have nol baen notlfied by the internal Revenue

Bervige (| AS] that | am sublect to backup withholding ae aresul
no longer subjaat to haakup withhelding) and

3, | am a LS, dltizen ot ofhar U5, peraon (daflned halow); and

of afaliwre to repost all Intarast ar dividends, or {0} the IRS has netilfad e that | am

4, The FATGA codals) entered on lhis form (f any) Indloating that 1am exampt frar FATCGA reporting Ie correct,

Cerilflcation inatrustions. You must oroas oulllem 2 above If you have baen notHtad by the IRS thak yout ave ourrendly subjaot to baokup wilbholdng beoause
you have faltad to repoit all interest and dividends on your tax rafun, For real estate transactfons, flam 2 dean not apply, For monigage Interes! pald, .
acquiskien or abandanmant of secutad proparly, oancetlation of debt, conldbutions to an Individual reliremant arrangement (IRA), and generatly, F"“f““’"is
othsr than Interast and dividands, you are not requirad to sigh the aenliealtan, but you muat pravide your gortect TIN, Sea the Insthictlens for Part I, latar,

Bign | signature of
Here .8, peraon

Data >

General Instructions

Sacllon rafarencas are to the internal Revanue Gode Unlass otharwise
noted,

Eytgra developimoits, For the fataat Information about davalaptnents
ralated to Form W8 snd fis inateuctions, such as leglslation enacted
aftar thoy ware published, go to www.lrs.gowForme,

Purpose of Form

- A Individual or entlty {(Forn W-8 requeater) who s requlired §o fila an
information return with the [RS8 must ohtaln vour oorreal taxpayer
jdantifioatlon number {TIN) whish may be your aoalal sacurlly nuraber
(SEN), Individual taxpayer ldentilloation ntmbar (JTiN), adoption
tanpayer Idantifloation nimber (ATIN), of employer [dentifleation numbar
(EBM), to report on an Information ratum the amount pald to you, or other
amount reportabls o an Infoymatioh reftrm, Examples of inferration
vatugna inoluds, but are not mitad o, the folfowlng.

+ Forrn 1008-INT {interest eamad or pald)

» Form 1099-DIV {dividands, Inuleding theae from stoeks or mutual
funds)

+ Form 1098-MiSC (virlova types of invame, prizes, awards, of gross
pracasds)

s Form 1089-8 {staslc ar mulua) fuhd satea and ¢orlaln other
transnellona by hiokers)

* Forim 1098-8 {proceads from real astals transactiohs)
* Form 10994 {merchant oard and third parly networic tranaastions)

s Formi 1068 (home morigage interast), 1000-E (student laan Intereat),
1008-T fuitton)

» Foym 1080-C {oanooled debt}
= Farm 1098-A [nequlsittan or abandonmant of secirad properly)

Usa Fora W-9 anly ¥ you ars & U.S. paraon {nalucing & resident
allen}, 1o provide yowr corrant TN, :

Ifyati o hol raltrn Form W-8 to tha requester with a TiV, you malght
be subject to backup withholding, See What Is backun withhalding,
fatar.

Osl. Mo, 10201X

Fomy \W-0 {Rev, T0-2016)




Form W-9 (Ray, 162010}

Page 2

Hy slgning the {illed-cut form, you:

1, Gertlfy that the TIN you are giving is correst {or you are wailing lor a
rivmier to be lssited),

2. Gallfy that you are not subjest to backup withholding, or

8, Clalm sxamplion from backup withhalding f you ave a U.8. exerpt
payaa, If appllonble, you ars atso certliying that as a LLS. paraon, your
wlfocable share of any partnarship koome from a U.S, frads of busihess
Is not subjact ta the withhalding 1y on forelgn patners’ ahaye of
affaotively conhsotad some, and

4, Certify that FATGA cotdefs) anterad on this fofim i any) hdioathiy
that vou are axempt from the FATCA reporiing, te corecl, Sea What Is
FATOA reporting, later, for frthuer Information,

Note: i vou are 4 1.8, perstn and a requestar gives you a torm other
than Forrn W-8 fo request Youe TiN, you most use the reguesters form if
{t {a substantlally slmlter to this Form W-9,

Definition of a W.S. porsoi. For federa) lax purposss, you are
considarad a U.S. person If you ave;

& An individual who Is g U.S. altizan or 1,5, tesident allery

+ A parinarship, sorporaltan, company, or sssoclgilon crealed or
organzed In the Unlted States or undar the faws of the Unlted States;

+ An estate {other than a furelgn ootate); or
+ A domastio truel {ae defined In Regulalions seatlon 901.7701-7),

Spoclal vufes for partnerships. Partnerships that conduot a trade or
business In the Unlied States ara gererally raquired to pay a wilththelding
tax undor sectlort 1448 on any forelgn partners' share of affeativaly
connestad Yaxahle Inoonte from auoh bualneas, Furthar, In certain cages
whers o Farm W9 hag not hash racelvad, tha jules unciar soctlon 1448
requlrs a parinership to presume that a pariner ls a foyslgn peraon; and
pay the saotlen 1448 withholding tax, Therefass, If you ara a U.5. person
that ls & partnar In a partnarship conducting & trada or buslhess in the
Unitad Statas, Jam\!f o Farm W-0 to the partnerehll to ostabish your
LS. stetus and aveid ssction 1446 withholding on your share of
parinership conie,

T the vassa below, the followling persan mast give Form Weg to tha
parinarship for pivposes of satablfshing Its U.S, status and avolding
withholding on lts alloaable share of et Incoma fram the parinership
condusting & rade or business In the Unitad States.

¢ In the case of a dlaregarded enlity Wwith a U.8, owna, the U.S, owner
of the diaragarded antily and not the sntlly;

» |n the oase of g grantor it with a WS, granter or olher U8, owner,
ganeratly, tha LS, grantor of other U.5, owasr of the grantor trust anJ
not the brual; and

+ In the gase of a U,S. Wrust {othar than a grantor Irual), the U,8, trust
{other than & grantor frust) and not the banafielales of tha truaf,

Forelgn person. If you are a {orelgh person ar the U.8, branch of 8
forolgn bank that has elected 1o be treated as g U8, parson, do not use
Formn W-9, Instead, use the eppmh{)rlam Form Wka of Form 8233 (sea
Fub, 618, Wilkhalding of Tax on Nonrealdent Allens and Foralgh
Eniitlac)
Nonrasident adleh who heoomes a resldentalieri. Ganarally, onfy 2
nanrostdant affen Intdividual may tes tho terms of a tax traaty to redice
or aliminate U,S, tax on gertaln types of Mooms, Howaver, mosl 1ax
treatles conlaln a provislon feawn as & "aeving alause.” Excoptions
speolfted In the saving alause may permil an axemplion from lax ta
continua for aarlaln typses of Incorne avan atter the payaa has othervise
heooms 2 1.5, reskiant allen for tax purposss,

1T yau ara a U.8, resident alfen who Is relying ot an exgsption
contalrad I the saving cluuse of a tax frealy fo olalm an sxemption
from U.S, 1ax oh certaln typee of Inoome, you must attach a atatemant
la Form W-§ ihel apedlites the fallowing Bve ltarna, .

1. The tmatr country. Genaralty, this must ba the sama treaty under
whialt you olalmad exemption from tax as a nonvesident afian,

2, Tha troaty artlofe addressing the ncoma,

4. The artlsle number {of locatlon) in the tax treaty that contelns the
suving alause and lts axceptiens,

4, The {yps and amovnt of Incoma thal qualtites for the exeraplion
frot tax,

6. Sufflclent {aots to fustlfy the axempiten from tay Under the termis of
the trealy artlate.

Exampls, Artlols 20 of the U,S.-Ching looine tax lroaly alfows an
exarnption from tex for soholarship laoome recelved by a Chinsae
atudant temporarlly presant In the Uniled States. Under U8, [aw, this
studant will bacome a resident sllen for 1ax piposes i his or her stay In
the Linlted States axcasds & oalandar years, However, paragraph & of
{he flrst Protooct to the U.8.-China Ireaty {dated April 30, 1984) allows
tha provislons of Artlela 20 to continue to arpgr even gfter {he Chinoss
studanl bacomas & resldent allan of the Unltad States. A Chinoge
studemt who ﬁualmes for thia exoeption fundey paragraph 2 of the flra
proloan]) and [s valying on this excoplion to alalm an examption from tax
on hla ot her achatarship or fellowship Inconse would altach to Form
W-9 o glatoment that Inoludes the Information deseribed above lo
support that sxermplion,

1§ vou #va a nonresldent allen o a forelgn entily, give the reduester the
apptopriate eomplstad Foym W-4 or Farm 8253,

Backup Withholding

What is backup withholdlrg? Persans malking carlaln payinents to you
mius! under aertain condifons withhold and pay to the [RS8 24% of suoh
payments, Thiz [s oallad "hackup withholding.” Payments that may be
aubleat to baolup Withhoiding Include Interest, fax-oxempt Intarost,
dividendg, broker and hatter axchange traneaotlons, reints, fovaltles,
nanstnployes pay, peyments made [ settlement of paymenl eard and
third parly natwork iransactions, anc nerain paynients from flshing boat
operators. Heal estate tranaaollons are not sibject to backup
withirolding.

Youl wilt not be sublact to backup withbolding on pagments you
raoalve If you glve the requestar your correct TIN, make the proper
eertifications, and repart all your taxable (Mersst and dividends on your
Lax relum,

Paymerits vou recoive wiil be subjeot to baokup wilhholding Kt
1, You da not furnlsh your TIN 1o the requester,

2, You da not certify your TN whon requirad {ses the inatruations for
Part [} for detalls),

8. The RS tella the requester hat you furalshad an Incorract TN,

4, Tha RS tella you thal you are aub)eot to backup withiioldlng
hacausze you dit not raport all your Interest and dividends on your lax
raltim lfor reportable interest and dividends anly), or

&, You do not oeitly to tha requtester that vou ara not aubiest to
baglwip withholding under 4 above {for roportabla Intarest and dividend
agoounts epaned afier 1983 ondy)

Cartaln payass and paymants ars oxempt from baokup withholding,
See Exompt payes code, tatar, and the auparate nstructions for the
Reguiestar of Forea W-8 for mere Information,

Alac ana Spactal rules for partnersiilps, eatller,

What is FATCA Reporting?

The Forslgn Acsaunt Tax Qompllance Aot (FATGA] ragulres &
paricipating forelgn {inanolal insiiuifon to tepert all Unjted Slates
accolnt holders that are specillod Unitad States persons, Gertaln
payass. are axampl from FATCA reporting, See Exemption froim FATOA
reporting cods, later, and the Inetructlons for the Requestar of Form
W- for mors information,

Updating Your Information

Youl nust provide updated Infotrallon to any pareon fo whom Yol
clalmed lo b an exermpt payas If you are no fohger ah eXemps! payee
and antlolpata recalving repottable payments I fhe flura frar this
person. For example, you may nead ko provide updated information if
you ara a © corporation that eleots to be an 8 corporailon, or i you no
longer ara tax axampt. i addition, you must furnish anew Form W-8 If
tho name ar TIN ahanges for the acacunt; {or example, if the grantor of i
grantor st dies,

Penalties

Fallure to furnlsh TIN. I you il fo fumish vaur aorract TiN to &
ragiastay, you ave subjeot bo a pana!lr of $50 for each such fallure
unlase your falture is dus to reascnable cadaa and nat Lo wlllful neglect.
CIVH panalty for falee informsation with respeat to withholding. If you
malte & fafae statement with no reasonahle hagls that results In no
haokup withhalding, you ara subjeot to a $500 penplty.
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Grimtnal penalty for falalfying information, Willully falelfying
cerilficatlens or affirmations may subject yau {o orifminal penalties
Inclucting fines end/or impisonment.

Misuse of TIMs, If the recuester discloses of uses ‘IINs In vielatton of
{oderal law, the reguester may be subjeot fo alvll and ariminat peiaitias.

Specific Instructions

Line 1

‘You must entet ohe of tha following on this lins; do not [save iids lIne
blank, “The hame should match the name on your tax raturn,

I thia For \Wed la for a jolnt ccaunt {other than an aceount
malntainad by a foralgn financial matitution (FFY, Nt first, and then
glrcle, the neme of the parson or entity whose number you enterad In
Part{ of Form W-D, If you ara providing Fornt W-8 to an £ to desument
a Joint ascaunt; each holder of the agoount that la a U.S, parson must
provide a Form W-8,

&, ndlvldual. Ganerally, enter the harne shown on your tay retirn., i
yout hava shangad Xour fast pame withaut inforimtng the Soalal SagurTty
Adminlstration (35A) of the name oharge, anter your flrat name, tha last
name as shown on your saclal securlty oard, ard your new last nnme,

Note; ITiN applleant: Enter yotir indlvldual name s |t was anterad on
your Form \W-7 epplioation, fina 1a, Thts should alan ba the game as the
nams you eaterad on the Ffory 104071 040AM 040EZ you flled with your
appticatlon,

b, Sele prapristor ar single-membor LLG, Enter your Individug!
name as shown on vour |440/1040A/1040EZ an lins 1, You may enter
your buslness, trads, or “dolig business as” {DRA) name on lns 2,

o, Parinership, LLO thatls not a singlasnember LLG, ©
usoyperation, or § ocrporalion. Enter the entily's name as shown on the
?ntﬂy‘s tax return on las 4 and any business, trade, or DBA name on
ing 2.

d, Other entitfes, Enter youe nams as shown on required .S, faderal
tax dooummenia ondine 1. This name shauld maleh tha nama shawn on the
ohartar or other tegal documant oreating the antily, You may anter any
business, trads, of DBA name on lne 2,

9. Disregarded entity. For U8, fadersl tax purposes, an sntleythat ls
disregardad as an entlly separata fram fta ownar Is fraaled aa g
“dlaregarded antity." Sea Regutations section 301.7701-2() (1), Enter
{he owner's nams on lins 1, The name of the eniky enterad ondine 1
shiould nevar be a dleregarded antity. The name on line 1 shoufld ba the
nama shrown on the lcoma tax return on which the Inaoms should ba
teportad, For example, if aforelgn LG that Is treated as 4 disregarded
antily for .8, fodaral tax puiposes has a alngle owner thatls a .8,
parsan, the L8, owner's name ls requlred to be provided onfine 3, i
the diract owner of the antlty Is alag a dleragarded ontlly, enter tha first
owner that is not dlsregarded for foderal tax purposes, Entar the
deregarded entlty’s naine on line 2, "Business name/disragardad antily
nams." If e owner of the disregardad enlliy Is a forelgn person, the
owner must complete an approptiate Form W-8 Inatead of a Form W-9,
Thla 1a tha case evan If the foralgn person ks a U.S. TIN.

Liie 2 °
I you have & husihess name, trade name, DBA name, or dlsragarded
entlty name, you may enter i an lna 2,

Line 3

Chaocl the approprlate box on line 3 for e U.S, faderal tax
clagsiftantion of the povaon whose naina ls ohtered on lhe 1. Ghaeok only
ono kox on line 3,

IF the entiiy/poraon on lne 11s
L1111 Y

THEN ohoals the box foy, ..

+ Corparalion

Corporation

+ [ndividual

+ Holo propriatorshlp, or

+ Single-member Imited Habillly
company {LL.OY ewnad by an
Individusl and disregarded for U.S,
{adaral {ax purpnses.

Individualfsote propriator or single-
memhar LLG

s | LG irealad a9 4 pannership for
U.8. fedoral tax purposes,
+ LLG that hias flled Foirn 8092 of

Limited flablliy oompany and ontay
tha approptlale tax olaesiflaatian,
{#= Parinership; C= © aorporation;

2663 to be taxad as & corpozation, | of B= 8 oarporation)
o

+ LEGthat is disregarded asan .
ently separate fram Ha owner bul
tha ownet fa shother LLG that e
not diragardad for U.S. federal tax
ptrposes,

» Patpership Partarship

+ Trustfestale Trustfastate

Line 4, Exemptions
If you ape exempt from backup withkolding and/er FATGA reporting,
antor Intha approprizte apaee én Hine 4 ahy cada(a) that may apply to
you,
Exemnt nayos code,
+ Ganerally, Indlviduals (including sole propriators] are not axempt from
baetup withkolding.
* Exocept an provided below, corporations are exempt from baclup
withholding for certain payments, Including Intevest and dividends,
+ Gorporations are not exempt from backup withholding for paymenis
mada [ saftlement of payment sard or third party network transactions,
+ Gorporations ave nol exeiapt from backup withholdlng with respactto
alorneys! faes or gross proceads pald to nitorneys, and corporations
that pravida madlaaf of hoalth oare sarvioas are not exampt with reapect
{o paymanta rapattable an Form 1098-MIGC,
‘The follawing cadog Idantify payaos that are exempt from baokup
withholding. Enter the approprlate oode Tn ha apace In line 4.
1~An ur?&nlzallon axaipt from bax under seotion 501 (s}, any IRA, or
a oustodlal acoount under seation 409{p)(7) If tha aceount satisfias the
requirements of sactlon 401(0(2)
2-The Unliad States or any of s aganoles or instiurnentalitios
3--A statg, the Distriot of Celumbia, a S, compionweakh or
postesston, of any of thelr poiliicat subdivistone or inslrumentaitios
4—A forelgn governmant or any of ite politiont subdivialons, agencies,
of instramontallitas
&= oorporation e -
6—A dealer in securilies of sommoditios requlrad o reglster in the
United States, the Diatrlot of Columbla, of 4 U.8, contnenwealth or
pasgasalon
7 A futiras comtnisalon merchatt raglaterad with the Gemmodity
Futures Trading Commisalon
8-A real aatals Invesiment tiuot
9--An entity reglstarad at all times during the tax year under the
Investment Company Aot of 1840
10~ A comman Intel lusd opereted by a banic under saolion BB4{g}
11—A fnanclal Institution
12— A widdleman known In the investmant comriunity as a vatinee or
oustedlan
13— A trust axempt from tax under seclion 884 or degcrlbed by gection
4847




Foray W-9 {Rov, $3-2018)

Page 4

The followlng chart shows types of paymanls thal mny he axaka
from baalwp withholding. The ohait applles to the exampl pavess listed
above, 1 through 13,

THEN the paymant {s exempt
for, ..

iF the payment ls for...

{ntarast and dividend paymenta All axempt hayess excapt

far 7

Exeinpt payeas 1 throtigh 4 aad @
twough 11 and all G sorporations,
8 corparations raust not entet an
aRempt payae cada broguse they
gro oXampt only for sales of
noncavered agouyities avqulrad
priorio 2012,

Brokat transanlions

Hartor exchange transactfons and | Exempt payses 1 tivough 4

patronags dividendg

Payments over $800 requlyed ta ba | Genarally; sxempt payass
reportad and direct sales over 1 through &*
46,000

Paymanta mads in sefllemont of | Cxampt payess { through 4
avmront eord or thivd party notworl

remsaoiions

1 8ea Form 1098-MISC, Misosllaneous Income, and Ha lnstructlon:;.

? Howovar, tha rnllow]n% gaﬁmenta mada to & sorporation and
raportable on Form 1080-MISO are not exempt tram baakup
withRelding: madleal and heofth eare payments, attorneys’ faes, gross
preceeds pald o an altorney reportable under saetlon 8045, and
payments for aarvices pald by 4 {acloral exacutive agsnoy,

Examption frorm FATGA reporiing oade. Tha following codaes idantify

payess that are exempt frora veporting under FATCA, These codes

apply to persona submitting this form for aecounts meintained outslde
of the Uniled States by sextain forelgn financlal natutions, Therefore, If
you ara only submitiing this Farm for ah accotnt %,rou hold [n the Unlted

States, you may laava this flald blank. Oonsult with the porsan

raguesting this form f You ara unoertain If tha fingnclat Insthutlon (s

aublect ta these reqtiremants, A requester may Indlcate that a coda [a

not requirad by providing yout with a Form W-8 with “Net Appfloable” (or

sny afmlfar indioation) wiitten or printed on tha line for 2 FATGA
axamplion cods,
Ar-An organzation exerrpt from tax under seotlon 501(a) or any

frucfividual retiroment plan as defined in saotion 7701 () (37

B-The Unlted Siates or any of ita agencdles or Inatitimentalltina
{£—A stale, the Diatrlot of Golueshln, # 1,9, commonwenith or
pusaasalon, or any of thelr politfeal sUbdivistona or Instrumentaitios

D—A corporation tha stock of whish fs ragularly traded on ane or
mora agtablished securitles markets, as degeribed In Regulations
anotion 1.1472-1{a)(1}l)

E~—A atrporation that Is a member of tha same expanded affilated
graup as a sarporation desarlbed In Regulations seollen 1.4472-1{=) (1)}

F—A doaler by seawitles, commoditles, or darlvalive finanalat
Instrusnienta {including notlonat principal conteacts, {ultres, forwards,
and options) that l¢ raglaterad as such undor the lawé of the United
Skatea or any state

G—A roal estate lnvestment trust

H-A ragulated wvestment company as defined in sacllon 8561 or an
ohifty ragisterad at alf tmes duting the tax year under the Inveatiment
GCompany Aot of 1640

1—A samaen trust fund as dellned In asction 504{a)

J—A hank as deflnad In section 581

KA brakey

LA trust axempt fram tax under saotlon 864 or describad In seation
4847{a)(1)

[ A tax exompt trusl under & saatlon 4030 plar or aaction 467(g)
plan

Hola: You may wish to consult with Lhe finenclal ialitulien raquesting
1hls form to déterming whather the FATGA eodo aydfor exampt payan
oads should be complsted.

Line &

Enter your addrass (number, otrast, and pparlinent or eulte numberz,
Thie la where the requaster of thls Form W-9 wlll inali your information
ratams. I (his addraas differs. from the one the requester atready has on
{lfe, wiite NEW al the ap, If a new address Is providad, 1hera I atill &
ahanoa the ald addrass will be used untli the payor ehanges your
addroas Inthelr reords.

Line &
Entar youy olly, state, and ZIP code.

Part L. Taxpayer [dentification Number (TIN)

Enter your TIN I the sppropriate hox. If you are a resldent alten and
rou da not have and ars nol aliglbla to get an 88N, yaur 1IN 1s your I1R3
neividual Eaxpayer dentifioation number {TIM). Enter It in 1ha aaulal
seatrily nuraber box. I vou do not have an [TIN, sse How fo gat a TIN
below,

1 you ara a sofe proprlator and yeu have an BN, younay erter elther
yvour SN ar &N,

Ii you drae & single-maember LLG that ks disregarded as an entlly
separale fratm lts owner, enfat tha swner's SSN (ot EIN, If the owher has
one). Do nat enfer the dlsragaydad entity's EIN. If the LLG fa olassiiled as
a aoyporation or partastship, anter the ently's EIN.

Nota: Ses Whal Namto and Nutber To Give tha Raglicater, intet, for
furthar ofarlfioation of name and TIM aomblnations.

How to grat a TN, If you do not have 5 TIN, apply for one lmnadiately,
“Fo apply for an S8, get Farm $8-6, Applioation for a Sootal Seourlly

“Card, fram your local $8A offlao or gol this formt anlina at

Wiy, SSA . gov. Yau may also gat thls farm by calling 1-800-772-1213,
tiga Form W-7, Application for TS individual Taxrayer Identificailon
Mumbar, 1o apply for an ITIN, of Foim S8-4, Appllealion far Employer
kdantifioaifon Numbaet, to apply for an EIN, You qan apply for sn EIN
onllpe by aceessing the 188 wehalta at viww. /s, goVfBusinesses and
glieldng en Employer identifloation Numnber {EIN) undar Starting a
Buslness, Qo to waw.irs.gav/Forms to visw, dewnload, ar print Form
W-7 and/or Form 88-4, O, you san go to wivwlis.gov/OrderForms to
Ew.ca an ordey and have Form W-7 and/or 85-4 imallad to you within 10
alnpes daya,

i you ara askad to complate Form W-@ but do not have a TIN, apply
for a THY and wilte "Appllad Foi® In the apaee for the TIN, sign and date
tha form, and glve (t to the requesler, For interast and dividand
paymants, and certain payments mads with Yeapoot L readlly iradable
instiunments, generally vou will have 60 days to got a i and give itto
the requester hafora you ars aubjeot to backep wilhholding on
paviments, The 60-day tile daos hot apply to other i‘);pea of payrmants,
You will bs subjact to backup withholding on alf suoh payrnents untlf
youprovlde yeir TiN tothe ragquaster. e . ot

Note: Entating "Apnllad For" moans that you have atready applled for a
TIN or that you [ntend to apply for one soon,

Cautlon A dlsragardad LIS, ertity that has s foralga owner must uga
the appropriate Porm W8,

Part H, Certification

Ta gatablish to the withiolding agentihat you are a LLS, person, or
realdent allan, slgn Form W-9, You may be requosted to slgn by the
withholding agent oven if tam 1, 4, v B balow Indipates otherwiaa,

For ajolnt account, oty the person whose TIM s shown In Part |
should algn {when requlred). In the oass of a disragardad enlily, the
paraon tdertifled on lne 1 muat algn, Exempt payads, ase Exatinpt payes
oaode, aatiler.

Signaturs requirements, Complate the cartifloation as indleatad in
ftams 1 through 5 balow.
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1. intekast, dividend, and harter exahange aucotints upensd
hefore 1984 and hyolcer asoounds aonsidarad astive durlng 10845,
You st giva your eopreat TIN, but yeu do not have o sign the
sortiffestion.

£ intorast, dividend, broley, and Bartar exollange Aogounta
openad aftar 1983 and brolar socounty consideved inantlve during
1963, Yau must sign the ceriffieation or buckup withhoding wiil apply, if
you are aybjact to baclp withhalding and you are merely providing
your ooraot TiN 1o tha requaster, yeu muat oross oul item 2 In the
centlfloation balore stgning the form.

9. Real eatate transaollans, You mitst sign the cortifloation. You may
arogs aut Rem 2 of the catlifloation,

4. Othet payments. You must give your cawreot TIN, but you do rot
hava ta algh tha serllioation unless yat heve heolt notified that you
hiva praviously given an Incotraot TIN, "Other paymonts” Include
payirents made in the gouras of the requester's trade or husiness tor
rents, royalties, goods {olher than bills for merchandlse), medical and
heaith care serviees (nelwding payamenta to gorpardtions), payments to
anenemployae for services, paymsnts inade In sstilement of payment
oard and third party netwark transastions, paymants 1o certaln fishing
hoat eyew mombars and lishormen, and gross pracesds pald to
aftomeys neluding paymenta to corporations).

6, Mortgage interest pald by you, aoquisitiort or abandonment of
saourad properly, sancetallon of debt, gualifled tultlah program
payments {Uhder saotlon 520, ABLE ascounts {undor soatlon B20A),
{4, Goverdall ESA, Aroher MSA or HEA sontribuitions or
distributions, and pahslon diatrbutions. You miust give your oorrect
Tii, hut yeu do hot have 6 sign the cariifleation,

What Name and Number Ta Give the Requester

For this lyps of aosotuil: Alus name and 85N of:

1. Indlvidus) Tha Indfvidual

2, Fwa or more individuals {olnt The aolual owner of the account ar, If
aaaotint} athat Hhen ah asgoiunt combined funds, the flrst indlvidual on
maintatned by an £ the acaount’

4. Two ormore U5, paraons Each holdst of tha sucount
{olnt accaunt malntalned by an 7}

4, Guslodlnl ngeotmt of & minar Tha ol
(Uniferm Giftto Minors Aaly _

&. &, The uaual ovoasbls savings bt | The grantor-buates’
{orantor ls algo drusiag)

b So-oslted lrust avacunt that ls not | "tho notusl owner®
ajogal or valld thisl undor stale lnvy

@, Sala propetorship or disrsgnedad | The owne®
antity awnad By an lndividaal
7, Grantor lrust fifng undar Cpilanal The grantor

Form 1698 Flling Mathod | {ses
faaulatiots saotlon 1.671-4G)2)0
L]

. .Eoy this.type of accounti Glua narna and BN ofr

o, Disyagardad antlly not ownad by an | The owner
{nividuat
9, A valld trust, sstale, or pensfon insst | Lagal anlty"
10, Gorporatian of LLG slaoting The corporation
corporale statu on Farm 0032 or
Farm 2653
11. Asscolalion, <lub, retiglous, The arganization
aharltable, eduosttanul, or elher fax-
axeinpt ergantzation
12, Parinarship o mulil-yeambar LLO ‘Tha parinarship
19, A byoler or reglaterad nomines The broket ar nontines

Glve name and EIN of:
Tha pabile entity

For thla type of anceuntt
14, Accatnt vith: the Dapartemanl of
Atirfeutiurs i lhe nama of a publle
ardity (suoh a8 4 slate or (ool
govarnmenl, scheol distrat, ar
pirisen) that reaolves nyrioullural
progfmm payments |

15, Gramdor trust [fag under the Foim Tha trusl
1044 Fiflng Methed or tha Gplloaal
Fann 1088 Fillng Method 2 {30e

Regalallons section 1.871-4{0)(A0{ENH

11.4s} firat and cirefe the name of tha paraon whose number youl furniat,
If only one paraon on & foind anasunt has an SSN, that perasn’s number
st be fitnishad,

2 Clrale the minors name and furnish tha nihor’s 8SK,

9 You must show yaur Individusl name and you may also entor your
busthasa or DBA Aame on the "Auslnoss name/disregardad snily”
nama lns, Yol may use alther your S8N or BIN {If you have ane}, but tha
RS enoouragaes you o tae yotr SSN.

4 Liat firat and clyele the name of the trust, estals, or penston frust, (Do
not furmlah tha TIN of the personel reprosentative or rustes unless the
legal entity ltaef iz not designated In the acseoual tile) Also soe Spectal
fulos for parinarships, earlier,

HNotes Tite granior algo must provide & Form W-8 e ustes of tust.
Note: If no name Is olrcled when maore than one name s listed, the
aumber wili ba conalderad ta he that of the first nama {lsted,

Secure Your Tax Records From ldentity Theft

Identity theft oot whon Someone vaan yaur parsanal inforiation
such as your name, 98N, or other Identlfylng Infarmallon, without your
peritssion, fo commit frawd or othor arimen, An [dantity thief may tse
your SEN o get a joh or may {lle a tax return using your SSM to revelve
atafund.

To raduce yaur fale
+ Pratect your 88N,

+ Enstire your srployer 1s proteating your SSN, and
» Ba aaveful when chonalng atax prapatar.

It your-tax records ara alfentad by Idenilty theft and you racalve a
notlae from the IRS, raspond fight away to tha name and phone ninber
printed an the IRS notice or lefter.

If your tax racords are not aurrerilly affactad by identity theft but you
think you ate at sl dus 1o a lost ar stelen pursa or wallet, giesllonable
cradif card activity or orsdit raport, oondaot the 1RS ldentity Theft Hotline
at 1-800-908-4490 or submit Form 14039,

For mors Information, sea Pub, 5627, dantity Thaft Information for
Tarpayess,

Victims of identily theft who are exparlenalng asanamle hayn or a
systemila problem, or are saeking help in resalving lax prohleme that, .
have niot baen resalved thraugh normal channals, may be elgils for
Taxpayer Advagate Servine (TAS) rsslatanes, You can reach TAS by
odlling the TAS toll-fraa casa intake lne at 3-877-7 774778 or TTY/TDD
1-800-520-40G89,

Protsot youraelf from susplalous sntalie or phishing sohamas,
Pidshing Is the creation and use of emall and webaltes deslgnad ta
mlswls loglitimate businass smalls and wehsltes, The most cornian Aot
Is sendiag an amall to 4 usar falsely olalming ta be an eslabilshed
lagltimate entstprlse I an atempt to soam the uss! inte surendoring
private Infarmation thal will ba used for Identity theft,
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The RS doss nol lallate sontacts with taxpayera vla emalls, Also, the
{HS does not requast persunet detalled In!ormu{lon thraugh emat ar asl
taxpayers for the PIN numbers, pasawoerds, o similer seciol ascess
Information for thelr aredit card, bunlk, or other financlal aceotmta,

It yout racelve an unsollolted emadl olalmtng to be fram the IRS,
forward this messeage to phishing@{re.gov. You may alao raport misusa
of the IRS nams, lago, of olher IRS prapsty te the Tressury Inspector
Beneral for Tax Adiministratlon (TIGTA) at 1-800-368-4484. You can
forward suspiolous emala 1o the Fadaral Trade Commisslon at
shamauod.gov of raport tham st Wweavfto.govicomplaing, You can

oopkact (e FTG at www.fte.gou/idtheflt or 87TDTHEFT (A77.430-4338).

it yots have beon the viallin of ldentily thefl, ses wrawldantllyTheft.goy
and Pub, 5027,

Vialt wwwdrs, goviidantilyTheit to Tearn move aboul [dantiy thaft and
how ta raduca your reit,

Privacy Act Notice

Seellon 6168 of the internal Rovanua Cuda requires you Lo provide your
correct TIN to persons {noluding lederal agancles) who are raquired lo
fila Information veturna with the (RS to repold Interest, dividands, or
carialn ofber nooins pald to yaliy marlgags Interast you pald; the
aaqulsitlon or abandonmunt of sbatrad property; the sanaallatlon of
debl; o soninbistions yout mada to an IRA, Archar M3A, or HSA. The
parsen ebilseting this form uses the Information on the form to s
Infarmation ralums with the IRS, reporting the above Informatlon,
Routine uses of this information Inckida glving L ta the Departimant of
Justles for clvif and crimbsal Hgatlon and te offies, stetes, the Dislriat of
Columbla, and U.8, nommonwashihe and possassions for uae iy
admintstering thelr laws, Tha Information afso may be disolosad o ather
counlrisa under & lraaly, to faderal and state agancles to enfarce ¢ivil
andt oriminal laws, or te federal 2w anforcemant and intelllaence
agenoles to combal faradrism, You fitist pravide your 7iN whethier or
not you are toqulred ta file a fax retum, Undor agcetlon 8406, payars
must generally wihiiold & paroantags of takable Inlerast, dividend, and
certaln olher payments 1o a payse Who does niot glve a TIN to the payer.,
Cantali penaltiss may also apply for providing false of fraudulent
Inferenation.
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Exhibit wF#

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implemenfing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowiedge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,;

b, Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civill judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
altempting {o obtain, or performing & public (federal, state, or local)
transaction or confract under a public transaction, vielation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen properly;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enutnerated herein;

and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or

default,

Signature:
Print Name:
Title;
Telephone Number:
Dt N

If the bidder is uhable to certify to all of the statements In this Certification, such
bidder shouid attach an explanation to this proposal.
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APPINDEX A

Dutlng the performance of this conttact, the contiactor, for itselfl, its assignees, and suocessors in interest
(horeinaftor refered fo ag the “contractor”) agrees as follows:

I8

Compliance with Regnlntions: The contractor (hereinafier includes consultants)will comply with the Aots
and the Regulations relative to Nondiserimination in Federally-assisted programs of the U.8, Department of
Transpottation, the Federal Highway Administration, as they may be amended from }me 1o time, which are
Tereln Insorporated by reference and made 2 part of this confract,

Nondiserimination: The contractor, with regard to the work petformed by it durlng the confract, will not
disoriminate on the grounds of race, color, ornational arlgin in the selection and retention of subcontractors,
ingiuding proswements of matetials aud leases of equipment. The contractor will not patticipate direotly or
indireotly In the diserimination prohibited by the Acts and the Regulations, ineluding employment practices
‘when, the conttact covers any activity, project, or program set forth in Appendix B of{9 CFR Pact 21,

Solicitations for Subeonfracts, fneluding Procurements of Materials and Bquipmends Tn all
solloltztions, efther by competitive bidding, or negotiation made by the contractor for work to be parformed
undet 8 subconfract, Inoludlng procuternents of materlals, or leases of equlpment, each potential
subcontractor or supplier will be notified by the conttactor of the confractor's obligations under this contract
and the Acts and the Reguletions relative to Nondlsorimination on the grounds of race, coloy, or nationa]

orlgin,

Information and Reports: The conhactor will provide all information and reports required by the Aots, the
Repulations, and directives jssued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipiont ot the Federal
Highway Administration to be periinent to ascertaln compHance with such Aocts, Repulations, and
instruotions. Where any jnformation required of a conttactor is in the exclusive possession of another who
falls or refuses to fornish the information, the conteactor will so certify to the Reolpient or the Federsl
Highway Administration, as appropriate, and will set forth what cfforts i has made to obtain the

information,

Sanetions for Noncompliance: In the event of a contractor's noncompliance with thoe Nondiserimination
provisions of this contiact, the Reciplent will lnposs such. contact sanctions ag it or the Federal Highway
Administratton may detormine to be approptiate, Inoluding, but not Hmited to:

8, withhbiéi'xig‘payments 1o tho contrastor under the contract aatil the contractor éémpiiééf andlor
b, cancelling, terminaling, ot suspending contract, in whole on 1o paxt,

Incorporation of Provisions: The coniractor will include the provisions of patagraphs one through six in
pvaty suboontract, Including procuretnests of materials and leases of equiptoent, unless exempt by the Asts,
the Regulations and ditsotives issued pursuant theteto. The contractor will take action with respect to any
suboontract or procurement: as the Recipient ot the Federal Highway Administration may divect as a moans
of enforeing such provisions including sanetlons for noncompliance. Provided, that if the contvactor
becomes involved in, or ls threatened with litigation by a subcontractor, or supplier because of such
direction, the coniractor may requost the Reciplent to enfer into any litigation o proteot the interests of the
Reoipient. In addition, the conftactor may request the United. States to entex info the litigation fo protect the

interests of the United States,




APPENDIX B
CLAUSES YOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the tranafer of xeal proporty, structures, or
improvements thereon, or granting inderest theretn fiom the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.8, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the lands and maintain the project constivoted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policles and procedures proseribed by the Federal Highway Admmistration of
the 1.8, Dopartment of Transportation in accordance and in compliance with all requirements imposed by Tiile
49, Code of Federal Regulations, TS, Depattment of Tranaportation, Subtifle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Depaviment of Transportation pertatning to
and offectuating the provisions of Title VI of the Civil Rights Aot of 1964 (78 Stat, 252; 42 U.8.C, § 20004 to
2000d-4), does hereby remise, teloase, quitclaim and eonvey unlo the COUNTY OF HIDALGO all the right,
title and Interest of the U.S. Depariment of Transporlation in and to sajd lands desctibed in Bxhibit 1 aftached

heteto and made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD sald lands and intevests thersin unte COUNTY OF HIDALGO and ity sucoessors
forever, subject, however, to the covenanty, conditions, restrictions and reservations herein ootrtained ag follows,
swhich will temein in effect for the petiod during whioch the real propesty or structures ave used fot a purpose for
which Fedsral financial assistance is extended or for another puepose involving the provision of simdlar services
or benefits and will bo binding on the COUNTY OF BIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of sald lands and interests in lands, does
hereby covenant and aptee s & opvenant runnlng with the land Lor diself, i3 succossors and assigns, that (1) no
pexson will on the prounds of race, color, or natlonal orgin, be exchuded from participation i, be denled the
benefits of, or be otherwise subjected to diserlmination with regaed to sy faclllty located wholly or in patt on,
over ,of under such. Jands heveby conveyed [} [and]* (2) that the COUNTY OF HIDALGO will use the lands
and luterests in lands and Interests in lands so conveyed, . compliance with all requirements imposed by oz
putsuant to Title 49, Code of Federal Regulations, U.S. Department of Transpotation, Subtitle A, Office of the
Secretary, Patt: 21, Nondlsotimination in Federally-assisted programs of the U.S. Departinent of Transportation,

Bffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended, | 1

and(3) that 11 the event of breach of any of the above-mentioned nondisorlmination conditions, the Department
will have a right to enter or xe-enter said lands and facilities on said land ,and that above described land and
facilities will thereon tevert o and vest in and become the absolute property of the WIS, Department of
Trapsportation and 1ts assigns as such interest existed prior to this instruction].”

(*Reverted clause and related language to be used only when 1t fs determined that such & clause is necessaty in
ordat to make olear the purpose of Title VI,)




APFPENDYX €

CLAUSES YOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, liconses, loases, petlts, ot similar instrvnents ontored into by
the COUNTY OF HIDAY.GO pursuant to the provisions of Assuaance T(a):

A

The (gramtee, losseo, permiifee, efe. as appropriate) for himgelfherself, hisfher heirs, personal
representatives, successors in Inferest, and assigns, as a part of the consideration heteof, does hereby
covenant and agree [in the vase of deeds and leases add “as a covenant tunndig with the land”] that:

1, In the event facilities ate construieted, maintained, or otherwise opetated on the properiy degeribed in
this (deed, livense, lease, permit, otc.) for a purpose for which a U.S, Depariment of Transportation
activity, faollity, or program i¢ extended or for another purpose involving the provision of shuilar
services or benefits, the (grantee, Hcensee, logses, permitied, eto.) will maintain and operate such
foollitles and services in-compliance with all zequirements imposed by the Aots and Rogulations (a8 may
be amcnded)such that 1o person on the grounds of tace, color, or national origin, will be excluded from
patticlpation In, denied the beneflts of, or be othetrwise subjected to discrimination in the wse of said

fucihities,

With respeot fo livonses, leases, permils, etc, in the event of breach of any of the above Nondisorimination
covenants, COUNTY OF HIDAY.GO will hnve the tlght to texminate the (lease, license, perntl, ele,) and
to enfer, ve-snter, and repossess sald lands and facilities therson, and hold the same s if the (lease, license,

pormit, ete.) had never been made or Jssued, *

With, respeet to a deed, in the event of breach of any of the above Nondisotimination covenants, the
COUNTY OF IIDALGO will have the right to enfer or re-anter the lands and faclities theveon, and the
above desoribed lands and fucilitles will thare tupon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and ifs assigns.*

(*Revetted clause and rofated fanguage o be used only when it is detormined that such a clause 1s necessaty in
order to make clear the putpose of Title V1)




ATPENDIX D
CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE i
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included In deods, Heenses, permits, o similar inshmments/agtesinents entered
into by COUNTY OF HIDALGOQ pursuant to the provisions of Assuranes 7(b):

A, The (granfes, lcensee, permiftee, oto, as appropriate) for himselffherself, Hs/her helts, personal
representatlves, succegsors in Inderest, and neslgng, ag a part of the considerstion hereof, does hereby
covenant and agree (in the onse of doads and leases add, “as 4 covemaut running with the land”) that (1) no
person on the grouud of vace, color ,or natlonal origln, will be excluded from partiolpation In, dended the
beneffls of, or be ofhotwise subjested fo discrimination in the use of sald facilities, (2) that in the
vonstruction of any improvements on, over, or under such land, and the fumishing of servioes theteon, no
porson. on the ground of rave, colox, or ngtional ovigin, will be excluded from participation in, denjed the
benefits of, or otherwise be subjected to disorimination, (3) that the {grantee, lloenses, lessee, permiilee,
sto.) will use the premises In compliance with all other requirements fmposed by or pursnant to the Acts and

Regulations, as amended, sef forth in this Assurance,

B, With respeot to (licenses, Jeases, permits, efe.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF HIDALGO will have the dght to teuudnate the (licenss, ponmit, etc, as
appropriate) and 1o entet of tewentor and repossess said land and the fycilities thereon, and hold the saime ag

if said(license, peumit, ete., as apptopriate) had never been made ox lssued,®

C. With respect to deeds, In the avent of breach of any of the above Nondiscriminatlon covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the asbsolute property of COUNTY OF

HMALGO and ity assigng ¥

{(*Reverted clanse and related languege fo be used only when 1t Is defertnined thet such a clause is necessary in
otder to make eloar the purpose of Title V1,)




APPENDIX K

During the performance of this contract, the contraotor, for itself, 1t¢ agsigpees, and suscossors I inferest
(hereinafter referred to a¢ the “contrastor™) agrees to cotnply with the following nondiserlmination statetes and

authorittes; including but not limited to:

artl

b

andiserlmination Authorities:

Title V1 of the Civil Rights Aef of 1964 (42 UB.C., § 2000d ef seq, 78 stat, 252), (prohibits
diserimination on the basls of race, colox, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Propetly Acquisifion Policles Act of1970, (42U.8.C, §
4601), (prohibits vnfair treatment of persons displaced or whose propetty has been acquired becaunse of

Federal or Federal-aid programs and projects);
Fedotal-Ald Highway Act of 1973, (23U8.C. § 3246t seq.), (pmhﬂufs disctimlnation on the basls of

sox);

Seotion 504 of the Rebabilitation Act of 1973, (29U.5.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Aot of 1975, as amended,(42X1.8.C. § 6101 ot 3eq ), (prohibits disoritnination on.

the basls of age);
Adrport and Atrway Improversent Act of 1982, (49U0.S.C. §4 71, Scctlon 4 7123),as amended, (prohibits

discrimination based on race, oreed, colo, na.tmﬂal otigln, or sex);

The Civil Rights Restetation Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applieability of Title VI of the Civil Rights Aet of 1964, The Age Disorimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to inolude all of the programs or activities of the Wederal-aid recipients, sub recipients and
contractors, whether suoh programs ot activities ave Federally funded o1 not);

Titles 11 and III of the Americans with Disabilities Aot, which prohibit discrimination on the basis of
dizability In the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.8.C. §§ 12131-12189)as taplomented by Departmont
of Trangpottation tegulations at ASC.E.R. parts 37 and 38;

The Pederal Aviation Administration’s Nondiscrimination statute (49US8.C, § 47123) (prohibits
digoritnination on the bagis of race, colot, natlonal origin, and sex):

Bxecutive Order 12898, Pederal Aotions to Address Bovironmental Justics in Minority Pepulations and
Low-Income Populations, which ensures diserimination against minority populations by disconraging
progiams, polfeies, and sotivities with disproportionately high and adverse human health or
envirenmental effeots on minortty and low-dncome populaﬁ ons, ,

English proficiency (LEP), To ensute comphance with Title VI, you 1must take reasonable steps to
ensuto that LEP persons have meaninglul access fo your programs (70 Fed, Reg. at 74087 to 74100);
Title IX of the Bducation Amendments of(972, as ameuded, which prohibits you from discritninating
because of sex in education programs o activitles (20 U.8.C, 1681 of seq),




Exhibit H’
(I Applicable)

2 C.H.R. § 200.326 & 2 C.F.R. Part 200,
Appendix IL

Required Contract Clanses for Non-Bederal
Hntity Contracts Under Federal Awards

&

Kntity Contracts Under Federal Awards with
the Federal Eimergency Management Agency

(FEMA)




2 CHR, §200326 & 2 CHER, Part 200, Appendix I, Required Contract Clauses
for Non-Federal Intity Contracts Under Federal Awards

The United Sfates Offtee of Management and Budget (OMB) issued in 2 CFR. 200: Uniform
Admintstrative Reguirements, Cost Principals and Audit Requirements for Federal dwards (Uniform
Guidance). Subpart D; Post Pederal Award Requitements: 2 CFR §§200,317-200,326 of the Uniform
Guidanes oontain provisions applicable to prosurements made with federal geant funding.

As a non-Tederal entily, the County of Hidalgo™s (“County™) contracts must contain the applicable
contract clauses desoribed in Appendix H to the Uniform Guidance (Contraot Provisions for non-Fedoral
Bntity Contracts Undor Federal Awards), which are sef forth below. 2 CER. §200.326, If applicable, the
following clauses shall supersede any oxisting, similar clavses stated within the bid document, confract,
andfor Torins and Condittons, The term “Contractor” used herein vefery fo the proposer, bidder or other
entliyindivicual responding to the applicable procurement pechet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II fo the Unifornt Guidace, as I may
het eended from thne to thine, and the contract clanses below, are Incorparated by reference as part of
Hhis procrrenenl packet and aity restliing agreentent,

To procurs goods and services uslng fimds under a federal grant or vontract, speoific federal laws,
tepulations, and roguitaments may apply in additlon fo those uoder state law. The following provisions
are required and apply when {bderal funds are expended by the County of Hidalgo for any contract
resulfing from this procurement process,

1. Remedies,

8. Appliogbifity. This requirement applies to all Federal grant and coopesative agreement
programs,

b, Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Clyilian Agency Acquisition Couneil
and the Defonse Acquisition Regulations Council (Councils) as authorized by 41 U.8.C, 1908,
musl addiess admintstrative, contractual, or legal remedies in instances where contractors violate
or breach contact terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix TT 1 A.

o, Stetoment. Puesuant to Pederal Rule (A) abave, when federal funds are sxpended by the County,
the County reserves all tights and privileges voder the applicable laws and regulations with
vespect to this procurement in the event of breach of contract by cither party,  Contractor shall
comply with all applicable Federal, State of Toxas, and looal laws, rules, and regulations and shall
obtain all applicable licenses and petnl(s for the conduot of Hs business and the performance of
the servlces, and any proviston of equipment and materlal (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the Stale of Texas, and
tefal of any action brought in consection with the bid or the Contrast Documents shafl be hold
axoluglvely In a state coutt in the County of Hidalgo, Texas,

- Requited Contract Clauses-Fedorat Awavds (2 CFR 200, Appandfz, 1) & FEMA Requlrements
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7, Termination for Cause and Convenjence,

4. Applicabllity, This requirement applies to all Pederal grant and cooperative agreement
Programs,

b. Standard. Al contracts In oxcess of $10,000 shall addvess tegmination for eause and for
convenience by the non-Federal entity lncluding the manner by which it will be effected and the
basis for seitlement as foliows. See 2 G.FR. Parl 200, Appendix II 1.B.

¢, Statement, Termination. County may tevminate this Agreement for any reason upon ten (10} days
written notice to the othet party, County may terxinate this Agreement immediately upon written
notiee if Contraetor bresches this Agresment, In the event of sty termination, Contractor shall
promptly deliver to the County any aud all Work Materlals prepared for the County prlor to the
effecttve date of such termination, all of which shall become Clounty’s sole property, After recelpt
of the Wotk Materials, County will pay Contractor for the servives which the County deterinines
were satlsthctorily performed as of the effective date of the termination.

Exonses for Non-Peyformance, Bither party shail be sbeolved from jts obligatlons under this
contract wheit and {0 the extent that performance 18 delayed or prevented (and i the County of
Hidalgo’s case when aud to the extent that its need for the atticles, materlals or woirk to be
supplied hereumdor is raduced or eliminated) by reason of aots of God, fire explosion, war riofs,
stiiles, Tabor disputes, or governmental laws, orders or regulations,

Default. ¥ Coniractor or Subcontractor shafl breach anmy provision hereof or shall bevome
insolvent, enter voluntary or involuntary banleuptoy or recelvership procesdings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without imiting
any other rights or remedies which it may have heteunder or by operation of law) to terminate
thls contract by wrltten notice to Conlractor whereupon County shall be relisved of all fugther
obligatlon heteunder egcept the obligation to pay the teasonable value of Contractol’s prios
performance {at not excesding fhe coniract rate), and Confractor shall be Hable to County for all
costs inoured by County in completiog or procuting the compietion of performancs in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbsarance of course of
dealing, Time Is of the ¢ssence thereof,

3, EBqual Employment Opportunity.

1. Applioability: This requirement applies to all Fedaral grant and cooperative agresment programs, = = =

b, Standard. Pxoept as otherwise provided under 41 CER, Pait 60, all contracts that meet the
definition of *federally assisted construction contract” in 41 C.FR. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordanve with Hxeontive
Order 11246, Byual Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 CE.R, Par, 1964-
1965 Comp,, p. 339), as amended by Executive Ovder 11375, Amending Executive Order 11246
Relating to Equal Employment Opporimity, and Implementing regulations af 41 CF.R, Part 60
(Offica of Faderaf Contract Cotpliance Progeams, Equal Bmployment Opportunity, Depaittnent
of Labor). See 2 CE.R, Part 200, Appendix IE, § C,

Required Contraet Clauses-Fedural Awards (2 CFIL 200, Appendix IT) & FEMA Requirementa
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c. Key Definitions;

(1) Federally Assisted Construction Contraet, The rogulation af 41 CER, § 60-1.3 defines a

2)

“federally assisted conshuction contract” as any ngreement or modification thereof between
ay applicant and a person for constiuction work which Is paid for in whole or in patt with
Tunds obtalned from the Government or borrowed on the oredit of fhe Governmest pursuant
to any Dederal program invelving a grant, conhtract, loan, inswrance, or guarantae, OF
undertakan putsuant to any Federal program involving such grant, contract, loan, insurance,
or guatahlee, or any application or madification thereof approved by the Government for a
prant, contract, loan, insurance, or guarantee ynder which the applicant iisell patticlpates 1n
the vonstruction work, :

Construction Work, The regulation at 41 CER, § 60-1.3 defines “sonstruction wotk” as the
congiruction, rehebilitation, alteration, couversion, extension, demolition of repair of
buildings, highways, of other changes or improvements to real property, including facilitios
providing utillty servioes. The term also inclides the supetvision, inspection, and other onsite
functions incidental to the actual construotion

d. Statement: Confractor will comply with the Nondisorimination Clvil Rights Act of 1964, ss
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,
The regulation at 41 C.F R, Part 60-1.4(h) requires the insertion of the following contract clauge:

“During the performance of this contrast, the contractor agress #s fi ows:

(1) The contractor will not discriminate agalast any employee or applicant for employment
because of race, colot, religion, sex, or national origin, The contractor will take affirmative
acton to ensure that appllcants are employed, and that employsos ate treated during
smployment without regard fo thelr-rase, oolor, religion, sex, or national origin. Such action
shall include, but not be Hmited to the following: Employment, upgrading, demotion, or
transfer; recruitment or reorultment advertising; layoff or termination; rates of pay or other
forms of compensation; and selectlon for training, including apprenticeship, The contractor
agiees to post in conspicuous places, available o etployses and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

{2) Thoe contrgutor will, 16 all solivitations of advertiserents for employecs placed by or on
behalf of the confaetor, state that all qualified applicants will receive comnsiderations for
employment without regard to race, eolor, refigion, sex, or tiational origin.

(3) The contractor will send to each labor undon or reptosentative of workets with whieh he

has a colisctive baigaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
comnmitments wndet this section, and shall post eopies of the notice in conspicuons places
available fo smployees and appieants for employment,

(4) The contractor will cotsply with all provisions of Bxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Seotetary of Labor.

(5} The contractor will furnish all information and reports required by Bxecutive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secistaty of Labot, or
pursuant theveto, and will permit access fo his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascerfain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor’s noncomphance with the nondiserimination elauses of this
conttact or with any of the sald rules, regulations, or orders, this confract may be canceled,
terminated, of suspendad 1 whole or in part and the contractor may be declared ineligible for
Turther Governinent coniracis or federally assisted construction contiacts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involeed as provided tn Executive Order 11246 of
Soptember 24, 1965, or by rule, tegulation, or ovder of the Secretary of Labor, or a3 otherwlse
provided by law.

(7) The contractor will include the portion of the sentence Immediately preceding patagraph
(1) aud the provislons of paragraphs (1) through (7) In every subconitact of purchase order
unless exempted by tules, regulations, or orders of the Seoretary of Labot fssued pursuant to
section 204 of Executive Order 11246 of Septeruber 24, 1965, so that such provisions will be
bindtug upon each subconiractor or vendot, The contractor will take such aotion with respect
fo any subcontract or purchase ordor as the administering agency may direct as a meats of
enforeing such provistons, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved fn, or is Hwoalened with, litlgation with a
suboontractor of vendor as a result of such direction by the administerlng agency the
colifractor may request the United States to enter Into such fitigation to protect the interests of
the United States.”

4, Dayis Bacon Act and Copeland Antt-Kickback Al

a.

Avpplicabllity of Davis-Bacon Act, The Davis-Bacon Act only applies fo the cmergency
Management Preparedness Grant Program, Homeland Seourlty Grant Progiam, Nonproflt
Security Grant Program, Tribal Homeland Security Grant Progeam, Port Secwify Grant Program,
and Transit Security Grant Program, It does not apply to other Federal prant and cooperative
apreement programs, juclading ¢he Public Assistance Prograr,

Standard, All prime constiuotion contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.8.C. §§ 31413144 and
3146-3148) as supplomented by Departinent of Labor regulations at 29 CF.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Foderally Financed and Assisted
Construction)). See 2 C.FR, Part 200, Appendix I1, 1 D.

In accordance with the statute, contractors must be requived fo pay wages to laborers and
mechanles at a rate not less than the prevailing wages specified ih a wage detertnination made by
the Seotetary of Labor. In addition, contiactors must be required to pay wages not less than once
a weels,

The non-Federal entity must place a copy of the current provailing wago detetinination issued by
the Depattment of Labor in each solicllation. The decision to awatd a contract or subconfract
must be conditloned upon the accoptance of the wage determination, The non-Federal entity must
repott all suspected or reported violations to the Federal awarding Clty,

In contracts subject fo the Davis-Bacon Act, the conttacts must also Include a provision for
compiiance with the Copeland “Anti-Kickback” Aot (10 U.S.C, § 3145), as supplemented by

Requived Contract Clouses-Federal Awards (2 CFR 200, Appendlx TE) & FEMA Requivements
Page§of 15 .




Depattment of Labot vegulations ut 29 CH.R, Part 3 (Contractors and Subsontractors on Public
Building or Publie Work Financed fo Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that sach contractor or subrecipient must be
prohibited from inductng, by any means, any person employed in the construetion, completion, or
ropale of public work, to glve up aty part of the compensation to which he or she is othorwise
entitled, The nontederal entity must report all suspeoted or reported violations fo FEMA. or
applicable Federal enfity,

¢, Statement, The regulation at 29 C.RR. § 5.5(s) does provide the required confract clavse that
applies fo complisuse with both {he Davis-Bacon and Copeland Asts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance reciplents and
subreciplents, In sltuations whete the Davis-Bacon Act does not epply, nelthes does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following coniract clause;

“Compliance with the Copoland “Anti-Kiclcback” Act,

(1) Contractor, The contractor shall comply with 18 U.8.C, § 874, 40 U.8.C, § 3145, and the
requitements of 29 C.RR. pt. 3 a8 may be applicable, which are ucorporated by vefersnce
into this contract,

(2) Sebcortracts. The contractor. ot subcontractor shall insert in any subcontraots the olause
above and such other clanses ag Federal requitements may by approptiate instinctlons
require, and also a clause requiring the subconiractors to include these clanses in auy lowor
tigt suboontrsets, The prime confractor shall be responsible for the complience by any
subcontractor or lower tler subooniractor with all of these contract olauses,

(3) Breach. A breach. of the contract ¢lauses sbove inay be grounds for tetinination of the
contract, and for debarment as a confractor and swbcontractor as provided In 29 CER, §
5‘1233 "

5, Contract Work Houwrs and Safety Standards Act,
a. Applicabllity: This requlrement applies to all Federal grant and cooperaitve agresmont ptogiains.

b. Standard. Where appHeable (see 40 U,S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 fhat involve the employment of mechaitos or laborers st tuclude a
provision for complignce withi 40 U.8.C, §§ 3702 and 3704, as .‘iiipplefﬁﬁiﬂ’éd'b?"if)éﬁéit‘hnﬂhf'ﬁf '
Labor segulations at 29 C.E.R. Part 5. Seg 2 C.F.R. Part 200, Appendix 1L 1B,

Under 40 U.S,C. § 3702, each contractor must be requited to compute the wages of every
mechanls and laboter on the basis of a standard wotk week of 40 houts, Worl in excoss of the
standard work week Is permissible provided that the worker Is compensated at a xate of not less
than one and a half times the baslc rate of pay for all hours worked in excess of 40 hows in the
work week,

The requirements of 40 U.S.C. § 3704 are apphivable to constrastion wotk and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate unsanitary, hazardous or dangerous. These requlremonts do not apply to the purchases of
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supplies or materlals o artioles ordinatily available on the open maikef, or contracts for
transportation or transnlsslon of intelligence.

The regulation at 20 C.E.R, § 5.5(b) provides the required vontract elause concerning compliance
with the Cotitract Work Hours and Safely Standards Act:

0. Statement,
“Compliance with the Contract Woul Hours and Standards Act.

(1) Overtlnte requirements. No conttactor o subcontractor contracting for any part of {he
contract work which may requira or involve the employmnent of faborets or meohanics shall
requite or permit any such laboret or mechanie in auy workweele in which he or she is
employed on such work fo work in excess of forly hours in such workweek. vnless such
laborer or mechanic recelves compensation at a rate not Jess than one and one-half titnes the
basic 1ate of pay for all hours worked in excess of forty hours in such workweel,

(2) Vialaton; tability for unpaid wages; lquidated damages. Tn the event of any violation of
the clause set forth fu paragraph (1) of this section the coniractor and any subsonditactor
responsible therefor shall be liable for the unpaid wages, In addition, such conirsetor and
suboontractor shall be lable to the United States (in the case of work done under contract for
the Distrist of Columbla or a tewritory, fo such Distiot or to such tenritory), for liguidated

damages, Such lquidated damages shall be computed with respect to sach individual laborer
or mechanic, inchuiding watchmen and guards, employed in violation of the clawse set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or petmilted to worle In excess of the stabdard worlcweek of foity
liouts without paymont of the overtime wages required by the clause set forth in paragraph (1)
of this seotion.

(3) Withholding for unpald wages and liquidated damages. The County of Hidalgo shall upon
Its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of worl
performed by tho contractor or subcontvactor under any such contract or any other Pederal
contract with fhe sume prime confractor, or any other federally-assisted contract subjsct to the
Contract Work Hours and Safety Standards Act, whioh is hold by the same prime contractor,
suoch sums as may be determined to be nocessary to satlsfy any Habilitles of such contractor or
subcontiactor for uhpald wages and liquldated damages as provided in the clause set forth in
" pacagraph (2) of thiy seotiol, ' : T ey

(4) Subconireacis, The coniractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a olause requiring the
subcontractors to include these olauses in any lowar tier subeondracts. The prime contractor
shall be respansible for complisuce by any subcontractor or lower ter subsontracior with the
olauses set forth in pavagraphs (1) through (4) of this section.”

6. Righis to Inventions Made Under a Contract or Agrecment,
a. Avplienbility: Stafford Aof Disaster Grants. This requirement does not apply io the Public

Assistance, Hazard Mitigation Grant Prograra, Fire Management Assistance Grant Program,
Crists Counnseling Assistance and ‘Training Grant Program, Disaster Case Management Grant
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Progeam, and Fedaral Assistanco to Individuals and Flouseholds — Other Neods Assistance Grant
Propram, as FEMA or Federal awards nnder these progiams do not wiest the definltlon of
“funding agresment,” :

b. Standard, If the FEMA or Foderal award meets the definition of “funding ageecment” under 37
CFR. § 401.2(n) and the non-Federal entlly wishes to snfor into a contraot with a small business
fitm or nonprofif organization regarding the substitution of pactics, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Hederal
entity must comply with the requivements of 37 CER, Part 401 (Rights to Tnventions Made by
Nonprofit Organizations and Small Business Fhms Under Govenunent Grants, Contracts and
Cooperative Aglaonwnts), and any hnplementing rogulations issued by FEMA o app]ioabie

awarding agenoy, See 2 CF R, Parl 200, Appendix IT, F.

¢. Koy Definition: The regulation at 37 C.F.R. § 401,2(a) currently defines “funding agieement” as
ahy contract, prant, of coopetative agtesment entered into between any Federal agency, other than
the Tennessee Valley Auihorlty, and any conhvactor for the performance of experimental,
developmental, or research wark funded in whole ot in part by the Federal government. This term
also includes any assignmont, substitytion of patties, or subconiract of any type entered into for
the performance of experlmental, developmental, or research work under a funding agreement as
defired i the first sentence of fis paragraph,

7. Clean Alr Act snd the Federal Watey Pollution Confrol Aet.

Applicability and Standard: Contracis of amouts in exooss of $150,000 must contain a provision
that requires the contractor to agtee to comply with all applicable standards, ordets, or regulations
issued putsuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Clontrol Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agenoy and the Reglonal Offioe of the Bavitonmental Proteotion Agency. Sge 2 C.R.R,

Part 200, Appendix 1L 1 G.
b. Statement: Included in contracts s provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued puishant to the Clean Alr Aot, as amended, 42 U.8.C, § 7401 ot seq, and the
Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report sach violation fo the Federal awaiding agency (s.g.

Fadordl” Brergency Matiagement’ Apency-FEMA) and the Reglondl’ Office of the =~

Hnvironmentel Protection Ageney. Contractor undetstands and agrees that each violation
reportad to the County of Hidalgo will, fu tum, be reported as requited to assure
notiffoation to the Federal awarding agency and the appropriate Envirotitnental Proteotion
Agency Reglonal Office.

(3) The contisctor mgrees to include these vequirements in each subcontract excesding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Fedetal awarding agenocy (e,g. TEMA).

8. Debarment and Suspension,

4. Applicability: This requirement applies to all Federal graut and cooperative agreement programs,
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b, Standard. Non-Federal entitles and conttactors are subject to the debarment and suspension
regulations implementing  Fxeeutive Oxder 12349, Debarment and Suspension (1986) and
Execotive Order 12689, Debarment and Suspension (1989) at 2 CRER. Part 180 and the
Department of Homeland Security’s regulations at 2 CRR. Part 3000 (Nonproourement
Debatiment and Suspension).

These regulations restrict awards, subawards, and contracts with cerlain parties that are debarred,
suspeded, or otherwiso excluded from or ineligible for participation in Fedoral assistance
programs aud activities, See 2 CER, Pact 200, Appendix II, § H; and Chapter IV,  6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Bxclusions is the Hst maintained by the General Services Adminisivation that contains the
names of parties debatted, suspended, or otherwlse excluded by agencies, as well as patties
declared ineligible under statutory or regulatory authouity other than Bxecutlve Order 12549,
SAM exclusions can be accessed at www.sam,gov. See 2 C.ER, § 180.530; Chapter IV, { 6.4 and
Appendix C, 72

In genetal, an “exoluded” party cannot receive a Federal grant awaed or a contract within the
mentity of a “ooversd tvansaction,” to inolude subawards and snbeontracts, This includey parties
that recelve Federal funding indirecily, suoh ag contractors o reolpionts and subrecipients, The
key to the exclusion Is whether thete is a “covered transaction,” which is any nonprocurement
teansagtion. (unless oxocepted) at elther a “primary™ or “secondary” tler. Although “covered
transections” do not Inelude contracty awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS's implementing vegulations, it does iholude some
confracts awarded by reciplents and subrecipient.

Specifically, a covered transaction ineludes the following contracts for goods or services:

(1) The sontract is awarded by a reoiplent or subreciplent in the amount of at loast $25,000,

(2) The contract requires the approval of FEMA or applicable Fedetal entity, repardless of
amount,

(3) The contract is for Federally-roquired audit services.

{(4) A suboontract Is also a covered trausastion If i §s awarded by the contractor of 4 reciplent or
subreoiplont and requires cither the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢.  Statemment. The followlng provides a e sponsion clanse. It incorporates a method

of verifying that contractors are not excluded or disqualiffeds - -

For maximnm protectlon, provide a print or electronic dooument for every prime and

subcontractor, from www.sam.goy in order to ensure that they ate not debatred, suspended,

or otherwise excluded from or ineligible for participation In Federal assistance progeams and
. activities.

This contract is a covered transaction for purposes of 2 CER, pt, 180 and 2 C.ER, pt, 3000,
As such the contractor is tequired to verify that none of the contractor, its principals (defined
at2 C.R.R, § 180.995), or Its affiliates (dofined at 2 C.E.R. § 180,905) are excluded (deflned
at2 CF R, 180.940) or disqualified (defined at 2 CFR. § 180.935).
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The confiactor must comply with 2 CE.R, pt. §80, subpart C and 2 CER. pt. 3000, subpart C
and must jnchide a requirement to comply with these regulations in any lower tier covered
fransaction it enters into. ’ '

This certification is a matorlal representation of fact relied upon by (insert name of
subrecipient). If it Is later detormined that the contractor did not comply with 2 CER, pt.
180, subpart C and 2 CE.R. pt. 3000, subpart C, in addition to remedies avallable to (name of
state agency serving as tacipient and name of subrecipiont), the Fedoral Government may
puisue available remedios, including but not limited to susponsion andfor debarment.

The bidder ar proposer agiees to comply with the requitements of 2 C.ER. pt. 180, subpatt C
and 2 CRR. pt. 3000, subpart C while this offer 1s valid and throughout the perlod of any
conteast that may arise from this offer, The bidder or proposer further agrees to include a
proviston requiting such compliance in its lower ter covered transactions.”

9, Byrd Anti-Tobbyine Amendment,
a  Applleabllity: This requivement applles to afl Federal grant and cooperative agreement prograrus.

b, Standard. Contractors that apply ox bid for an award of $100,000 or more must file the reguirad
cettification, See 2 C.ER. Part 200, Appendix 1L, § L, 44 CRR. Part 18; Chapter IV, 6.¢;
Appendix G, 1 4. Hach tler oertifles to the tier above that it will not and has not used Federal
nppropristed fands to pay any person or organization for influencing or atiempting fo influcnes an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' amployee of a member of Congress i coninection with obtaining any Federal contract, grant or
any other award covered by 31 U.S,C. § 1352, Bach tier must also disolose any tobbying with.
nop-Foderal funds that takes place in connecfion with obtsining any Fedoral award, Such
disclosures ave forwarded from ter to tler up to the non-Fedoral award, Sce Chapter IV, T 6.0 and
Appendix C, § 4.

. Statement. The follawing statemert in bold provides a Byrd Anti-Lobbying contract clause!

(IF APPLICABLE, PLEASE ¥ILL IN BLANKS AND SIGN)

“Byrd Anti-Lobhying Amendment, 31 U.8,C, § 1352 (as amended)

“eortification. Tinch Her certifies to the tiér above tat it will not dnd had ot Uséd Federal "~~~ " 7~

Contractoxs who apply or bid for an award of $100,000 or more shall file the required

apprapriated funds to pay any persor or organization for influencing or attempting fo
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of 4 member of Congress in connaction with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C, § 1352.
Tach tier shall alse diselose any lobbying with non-Federal fumds that takes place in
counection with obtatoing any Federal award, Such disclosures aye forvwnrded from tier
to tier up to the recipiont,”

APPENDIX A, 44 C.E.R, PART 18 — CERTIUCATION REGARDING LOBBYING

Coréification for Confracts, Grants, Loans, and Cooperative Agreements
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. The amdersigned  Contractor,

_ provisions of 31 U.8.C, § 3801 of seq., npply ta’this”certiﬁeation ;m_;l {?ifsclosure, it any,

(To be submitied with each bid or offer exceeding $100,000)

certfies, to the best of his or her lnowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempfling to influence an officer op
smployee of an ageney, a Member of Congress, an officer or employee of Congyess, ox
an eniployeo of & Momber of Congress i conneotlon with the awarding of any Federal
contract, the making of aay Federal grant, the maldig of any Federal loan, the entering
into of any cooperative agreemeuf, and the cxtension, continuation, renewal,
amendment, or modification of any Fedeval contract, grant, loam, or cooperative
agreerent,

2. If any funds ofher than Federal nppropriated funds have been paid or will be paid to
any person for influencing ov attempiing to influence an officer ox employee of roy
agency, 4 Member of Congress, an officer or employee of Congress, or an emplayee of a
Member of Congress in comneciton with this Federsl comiynet, gront, Joan, or
cooperative agreement, the undersigned shall complete and submit Standard Foam-
LLL, “Disclosure Form fo Report Lobhying,” in accordance with its instruetions,

3, The undersigned shall requive that the Janguage of this cortification be included in
ihe award docwments for alk subawards at all fiers (including snbeontiacts, subgrants,
and contracks under grants, loans, and cooperative agresments) and that all
subyecipients shall certify and disclose accordingly,

This ceriification iz a material vepresentation of fact upon which reliance was placed
when this fransaction was made or entered into, Submisstan of this certlfication is a
prevequistés for making or entering info this transaction fmposed by 31, US.C. § 1552
(as amended by the Lobbying Disclosure Act of 1995). Any pexson who falls to file the
requived eertlfication shall be subject to a clvil penalty of not less than $10,00¢ and not
more than $1060,000 for each such fatlure.

The Contracior, , certifies ox
affirmg the truthfulness and acewracy of each statement of is certification and
disclosure, It any, In additlon, the Contractor understands and agrees that the

Signature of Contractor’s Authorized Offtcial

Name and Title of Contractor’s Authorized Official

Date”
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10 Procuremont of Recoversd Matevinls.

a, Applicability: This requirement applios to all Federal prant and cooperatlve agresinent programs,

b, Stapdard. A non-Federal entlty that is a state agency or agency of a politicat subdivision of a
stato and Hy contractors must comply with Seetion 6002 of the Solid Waste Disposel Act, Pub, L.
No. 89-272 (1965) (codified as amended Uy the Resoutse Conservation and Recovery Act at 42
U.8.C. § 6962). See % CFR, Pt 200, Appendix 17, 4 J; 2 CE R, § 200.322; PDAT Supplement,
Chapter V, 17,

The requirements of Section 6002 inchude procuting only items designated n guidelines of the
EPA at 40 C.F.R. Part 247 that contrin the highest potcentage of tecovered materials practicable,
conslstent with maintalning a satisfactory fevel of competition, whete the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceedad
$10,000; procuring solid waste management servicos In a manner that maxiwizes enetgy and
resource Tecovery; and establishing an affiunative procurement prograny for procutement of
vecovered materials identified in the EPA. guidelines.

¢. Statement The following provides the clause that a state agenvy or apency of a_political

subdivision of & stale aind ie contractors can include in confracts meeting fhe above confract
thresholds: '

(1) In the performance of this confract, the Contractor shall make mazimum use of products
containing tecovered materials that ars EPA- designafed items ynless the product cannot be
aequired—

) Competitively witlin a titmefiame providing for compliance with the contract
performance schedule;
(i)  Meeting contract performance tequirements; or

(1) At a reasonable price,

(3) Information about this requirement, along with the Hst of BP.A-designate items, is available
at BPA’s Comprehensive Procurement Guidsllnes wab sito,

htips:/fwwrw, epa.povismm/comprehensive-procurement-guideline-cpp-progiam.”

Tederal Awards with the Federal Emergency Management Agency (FIMA)

Additionsl FEMA, ot applieable Federal Requirements, In addition to the requiremonts above, non-
Fedetal entity conteaots under Rederal award subject to financial assistance from FEMA. aro required o
confain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additlonal provisions for non-Fedoral enfity contracts. FEMA, putsuant to this authority, requires or
recommends the following:

These clauses are Incorporated By reference ns pavt of this procuvenien packel apd any resulting
agreement,
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i1, Changes,

4. Standard. To be eligible for FRMA assistance under the non-Federal entity’s Fedotal grant or
coopsrative agraament, the cost of the change, modification, change order, o constructive change
must be allowable, aliocable, within the scope of is grant or cooperative agreementd, and
reasonablo for the completion of project seope, FEMA or applicable Federal entity recommends,
therefore, that & non-Federal entity include s clinnges clsuse fn ifs conlract that describes how, if
at all, changes can be made by either patty to altey the method, price, or schedule of the work
without broaching the coniract, The language of the clause may differ depending on the natose of
the contraot and the end-itemn procured.

b, Stetement. The following provides a comtract clanse regarding access to rocords:!

AR

“The contractor shall secute wrilfon authorlzation before proceeding with any additional
woile, whether requested by the County or tequired to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contvactor’s frue costs for the work and refated equipment
oosts and site expenses.”

12, Access to Recoydls.

a. Standard, All non-Federal entities must place {nto thelr confracts a provision that all contractors
and thelr successots, transterees, agsigneos, and suboontractors acknowledge and agree fo comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to racords, accounts, doouments, information, fhcilities, and staff, See DES Standard Terms and
Conditions, v 3.0, { XX VI1(2013).

b, Statement, The following provides a coniract clauge e

“Access to Records. The following access to records requitements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA. or applicable Fedetal
Administrator, the Comptroller General of the Unlted States, or auy of their anthorized
representatives access to any bools, documents, papers, and records of the Contractor which
ate diveetly pertinent to this contract for the purposes of making aundits, examinaiions,
excorpls, and fransediptions.

(2) The Contractor agless to permit any of the foregolng parties to reproduce by any means
whatsoever or to copy excarpts and transeriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authotized representatives access to construction or other work sites pertaining to the work
belng completed under the contract,”

13. DHS Seal, Logo, and Xlaps,

a, Standard, All non-TPederal entltles must place [n thelr contracts a provision that 4 contactor shall
not wse the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officlals without speeific TEMA or applicable Federal enlify pre-approval. See DIIS Standard
Tetns and Condifions, v3.0, 1 X3V (2013),

b. Statement. The following provides a contract clayse regarding DHS Soal, Logo, and Flags:

“The conlracior shafl not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of YHE City offictals without specific FEMA or applicable Tederal entity pre-
approval®

14. Compliance with Federal Law, Regulations, and Executive Orders.

4, Standad, All non-Federal entities must place Into thelr contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund fhe contract along with the
requirerent that the contractor will comply with all applicable Foderal law, vogulstions, executlve
ordors, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause vegatding Comphiance with Federal Law,
Repulations and HBxeoutive Orders:

“This is an acknowledgement fhat Federal financlal assistance will Do used to fond the
contract only, The contractor will comply will all applicable Federal law, regulations,
exsoutive orders, FEMA or applioeble Federal pollcies, procedures, and directives.”

15, No Obligation by Federal Govenrnunent.

2. Standard, The non-Fedoral entity must include a provision in lis contract that sfates fhat the
Bedoral Government is not a parly to the contraot and is not subject to any obligatlons or
{labilities to the non-Federal entlty, contravtor, or any other party pertaining to any matter
tesutlng from the contract.

b. Statement, The following provides a contract clause regarding no obligation by the Pederal
Goverment:

“The Pederal Government is hot a patty to this contract and is not subject to any obligations
ot liabilitles 1o the hon-Federal entlty, contractor, or any other party pertaining to any matter
rasuliing from the contract,”

16. Programe Fraud and False or Fraududent Stufoments or Related Aots, —

B Stgndgr(j.. The not-Federal entlty must include a provision in lts contract that the contractor
acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for Ralse Claims and
Statemenis) applies to Its actions pertaining to the contract.

b, Statement. The following provides n_contiact clause reparding Fraud and False or Praudulent
Related Acty:

“The conlractor acknowledges that 31 U,8.C, Chap. 38 (Administiative Remedies for Palse
Claims and Statements) applies to the contractor's actions pertaining fo this contract,”
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Contraclor agrees to comply with all federal, state and Jocal laws, wules, regwlations and
ordinances, as applicable, It is further ackuowledged that the Contractor vesd and undesstands all
provisions, laws, acts, vegulations; efc. as specifieally noted above and cervtifies compliance with the

qame,

‘Vendor's Name/Company Name:

Printed Name and Tile of Auvthorlzed Reprosentative:

Signature of Authorized Representative:

Date:

Tequired Contraot Clanses-Faderal Awards (2 CFR.200, Appendix II) & BEMA Requiromonts
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Exhibit 1

FHWA1273



FHWA-1273 -~ Revised May 1, 2012

REQUERED CONTRACGT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L Qehetal

fl.  Nondizerimlnation

Il.  Monsegragated Facilitles

V.  Davls-Bacon and Related Act Provisions

V. Gonlract Work Hours and Safely Slandards Act
Pravisions

VI, Sublatiing or Asslgning the Conlract

Vil  Safely: Acoldant Preventlon

VIl False Statements Concernlng Highway Projacts

X, Implamantation of Clean Alr Aot and Federal Waler
Pollution Controf Act

X.  Compliance with Governmaniwide Suspenslon and
Debarmenl Reguiremants

Xl Cerlilicatlon Regarding Uss of Gontract Funds for
Lobbylng

ATTAGHMENTS

A. Employmanit and Materials Proference for Appalachian
Davalopment Highway Systemn or Appalachian Local Acoess
Road Conlracts {Induded In Appalachian contracts only)

I, GENERAL

1, Farm FHWA-1273 must he physlcally incorporated in each
construciion eontract funded under Title 23 {axcluding
emergency conlracls solely Intended for debrls removal), Tha
confracior (or aubcontractor) must nsert this form In each
suboontract and further require its incluslon in &lf lower tlor
subcoplracts {excluding purchase orders, rental agreements
and other agreements far supplles or setvices).

The applicabla requirements of Form FHWA-1273 are
lncorparated by referance for work done undae any purchase
orde, rental agraemaent or agresment for other senvices. Tha
prime confractor shall be raaponsible for compliance by any
sitheoniraotor, lower-fer subgonirector or servige provider.

Form FHWA-1273 must be Included in all Federal-aid dealgn-
build eontracts, n all subcontraots and in lower Her
sihedtitracts {Bxclading sulitonitrants Tor dadign Befvices,
purchase orders, rental agraements and olher agreemenls for
supplles of setvices). The deslgn-bulider shall be responslble
for complianca by any stheontractor, lower-Her subsontractor
o service provider,

Cantracting agencles imay reference Form FHWA-1273 in bid
propasal or radquest for proposal documents, howavar, the
Fomn FHWA-1273 must be physically lncorporated {not
referenced) In all confracts, stbsontracts and lowertler
subcohlracts {axcluding purchase orders, rental agraements
and olher agraaments for suppiles or services related to a
construciion contract).

2, Subjest to the appiteabliity ¢riteria notad In the following
sectons, these conlract provislons shall apply to all work
parformed on the condract by the contraclor's own organization
and with the asslstance of workers under the conlractor's
Immediale supetintendence and to all work performad on the
contracl by plecework, statton work, or by subcontract,

3, Abraach of any of the stipulafions containad In these
Requlrad Contraot Provislons tnay be suffiolent grounds for
wiikholding of progress payments, withholding of hal
paymaent, lermination of the contract, suspenslot f debamant
orany other acllon detetmined to be approptlate by the
sontraciing agency and FHWA,

4, Selection of Lahor: Duiing the parformance of ths contrast,
the confractor shall not use conviet labor for any purpose
within the limits of a conskruotion projest on a Federal-ald
highway unless It Is labor performad by convicts who are oh
parale, supsrvlsad release, or probation, The lerm Federal-ald
highway doas not Include readways funclionally classied as
local roads or rural minor colleclars,

il NONDISCRIMINATION

The provislons of this section refated to 23 GFR Part 230 are
applicabla to all Federal-ald construction contracts and to ali
relatad construction subcontracts of $10,000 ormore, The
provislons of 23 GFR Part 230 are not applicable fo materlal
supply, englreering, or archilectural service confracts,

in addition, the cantractor and all subcontractors must camply
with the fallowing policles: Exacutlve Order 14248, 41 CFR 80,
29 CFR 1825-1627, Tille 23 USC Saction 140, the
Rehabltitation Act of 1973, as amendad (28 USC 794), Tille Vi
of the CIli Rights Act of 1064, as amendad, and relatad
reguiations Including 46 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 634,

Tha cantractor and all subconiractors must comply wilh: the
raqulrements of the Equal Oppariuniiy Glause In 41 GFR 80-
1.4(b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Qpporiunily
Gonstruclion Contract Specifieations In 41 GFR 60-4.3,

Note: The U.5. Deparimant of Labor has exclusive sulharity to
detarmine compllance with Exaculive Order 11248 and the
pollcles of the Sesretary of Labor Including 41 CFR 80, and 29

CFR 1625-1627, “Thé caritiaciing afjsny and tha FHWA have ™" ™"

the authority and tha responsibllily to ensurs compliance with
Thie 23 USC Sactlon 140, lhe Rehabliltation Act of 1973, as
amended {26 USO 734), and Tille VI of tha Civll Rights Act of
19684, aa amended, and relatod regulalions including 49 CER
Parts 21, 268 and 27; and 23 CFR Parts 200, 230, and 833.

The followlng provislen Is adepted fram 23 CFR 230, Appendix
A, with appropriate revisions to canform to the U.g.

" Departiment of Labor (US DOL) and FHWA requiraments,

1, Eguat Employment Oppostunily: Equal employment
apporiunily (EEO) requiremants not to discriminate and to take
affirmative acflon to nasure aqual opporiunlly as sel forth
under laws, exeoutive ordars, rules, regllatians {28 CFR 35,
29 CFR 1630, 28 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of {he Secrefary of Labor as madifled by the
provisions prescribad hareln, and inposed pursuant to 23
(18.C, 140 shall constiitile the EEC and specliic affiirnative
actlon standards for the confractor's project activities under



this coantract, The provisions of the Amerfeans with Disabilites
Aat of 1890 (42 U.8.C, 12101 et seq.) st forth under 28 CFR
35 and 29 CFR 1630 are Incotporatad by refarence h this
canfract, In the execution of this conhltast, the eeniractor
agreas to comiply with the folowing miniimum spadific
ratiremaont activilies of EEO;

a. The gonfractor will work with the contracting agshoy and
the Federal Governmen! to ansure that i has made avery
gaad falth effort to provide equal opportunity with respect Lo all
of lts terms and condlfions of employment and in thelr review
of activittos under the contraat,

b. The caniractor will accep! as iis operating policy the
tollowing statement;

“ItIs the pollcy of this Gompany to assure that applicants
are amployed, and that employeas are raated durlng
employment, without regard to thelr race, rellglon, sex, color,
naftonal origin, age or disability, Such aclion shall Include;
amployment, upgrading, demaotlan, or transfer; raesultment or
racrullment advertising; layoff or termination; rates of pay or
ather forms of compansation; and selectlon for tratning,
Including appranticaship, pre-apprenticeship, andfor on-tha-
job tralning.” .

2. EEO Offfcar: The contractor will designate and make
known to the contracting officers an EEO Officar who will hava
tha responsibliity for and must be capable of effactlvely
administeting and promoting an aclive EEO program and wha
must be asslgned adequate authority and raspossibility to do
80, .

3. Dissemination of Pallcy: All members of the contractor's
siaffl who are authorlzad fo hire, supemviss, promote, and
discharge employess, or who recommend suoh action, or wha
are substantially involved in such action, wilf be made fulk
cognizant of, and will lspleiment, the contraclar's EEO palicy
and conlractual responsibililes to provide EEO In sach grada
and qlassificallon of employment, To ensure that the abova
agresmant wiil ba met, the fallowlng actions wilt ba taken as a
minlimum:

a. Pearlodic meetings of supervisary and personne! offica
amployaes will be conducted before the start of worl and then
not lasa often than ence avary six months, at which Bme the
contractor's EEQ policy and Its implamentation will be
reviewad and explainad. The mastings will be conduclad by
the EEC Giflcer,

b, - All new supervisory or personnsl office amployass will be
givan a tharough indoclrinalton by the EEQ Qificer, covering
all majar agpects of the contrastor's EEO obfigations within
thirly days following thelr reporting for duty with the contraclor,

¢, Alt personnael who are engaged In dlrect recruitment for
the profeet will be instructed by the EEQO Officer In the
conlractoy's pracedures for Jocating and hirlng minoriiles and
woman, .

d. Notlcas and postera setling forth the contractor’s EEQ
poliey will be placed In areas raadily accassible to employees,
applcants for employment and potentlal employess,

a, The contractor's EEO polloy and the procedures to
Implernent such poffoy will be brought o the attantion of
amployess by means of meatings, smployee handhooks, or
othar appropriate means,

4, Recrulimant: When advertislng foy employeas, the
contractor will Include In all adverfisements for employess the
nodatlon; "An Equal Opportunity Employer All such
advertisements wili be placed In publications having @ large
clrcttation among minotties and women in the araa from
which the project work foree would nermally be derived,

a. The eandractor will, unless precluded by a valld
bargaining agreement, condudt systeratle and direct
rectuitment through public and private employes refetral
saurges ltkely to yiald quallfled minoritles and women. To
meet this requiremant, the confractor will identlfy sources of
polentiel minonlly group employees, and establish with such
idantitiad sources procedures witereby minoilty and wonmen
appilcanls may be referred to the contractor for employment
conslderation.

b, In lke svent {he contractor has a valld bargaliing
agraomant praviding for exciusive hirhg hall referrals, the
conlractar s expectad to obsatve the provistons of that
agresmen to the extent that the system meats the confractors
compliance vilh EEG contract provisions, Whare
implamentatfon of such an agreement has the effscl of
diseriminating against minorifies or wamnan, ot ohligates the
condractor fo do the same, such mplemeniation violales
Faderal nondlserimination provisfons.,

. The contractor will encouyage s prasent employeas to
refer minotities and woman as appHoants for amploymaent.
Information and procedures wilh ragard to refaring such
applicants will be discussad with employases,

5. Personnel Actlons: Wages, working conditlons, and
smployee benefils shalt he established and adminfstered, and
parsonnel aclions of every type, Including hiring, upgrading,
promotion, ransfer, demotlon, layeff, and terminaffon, shall ba
taken without regard to rags, colar, religlon, sex, nallonal
oilgle, age or disability. The Tollowing proceduras shall be
followed:

a. The contractor will conduct perfodic inspactions of project
sltes to inaure that working conditions and employas facliitles
do not indleate discriminatory troaiment of project site
parsonnel. -

b. The contracior will perlodically evaiuate the spread of
wages pald within aach classificalion to determine any
evidence of discriminatory wage practices.

0. Tho cortleactor will perfadically review selected personnet

aolidns I dépth to detériiing whéther there is evidence of
discrimination. Where avidancs (s found, the contracior will
promptly taite corrective actlon, If the review lndicates that the
disorimination may extend hayond the aclions reviewad, such
correntive actlon shiall include all affacted parsans.

d, The contractor wil} prompily lnvestigate all camplainis of
alleged discrimination made to the contractor b connection
with lls obligations under this contract, Wil attempt to rasolve
such complaints, and will talee approprlate corractive action
within a reasonable lirme. [If the [nvestigatton indicates that lhe
dlaerimination may affect persons other than the complainant,
such corraciive action shall Include such olher persons. Lipon
complation of each invasiigation, the contracior will Inform
avery coraplainant of all of thelr avenues of appeal,

6, Tralning and Pramotion:

a. The contractor wilf assist In localing, qualifylng, and
Increasing Lhe sidlis of minoritles and women who are



applleants for amployment of current smployaes, Such efforls
shotild be almed at developing full Joumey level slatus
amployaes in the lype of trade or job classiflaafion lnvolved.

b, Gonsistond with the contrastor's work force requirements
and as permissible under Federal and State regutations, the
confraciar shall malca full use of lralning programs, Le.,
apprenticeshlp, and on-the-Job tralning prograims for the
gaographical area of contract performance. In the eventa
spacial provision for tratning Is provided under thls contract,
this subparagraph will be superseded as Indicated in the
spaclal provislon. The contracting agensy may reserve
tralning posiiions for parsons who recelve welfare assislance
In aceordance with 23 U.5.C. 140(a).

¢ Tha contractor wiil advise employees and applicants for
amplioymont of avallable tratning programs and enfrance
raquirernants for each.

d, The contractor will pertodically raview the tralning and
pramation potential of employess wha are minarities and
wornen and will ancourage eflgible smplayees to apply for
such tralning and promation,

7. Unlons: If the conlvastor relles In whole or in part upen
unlons as a source of amployeas, (he cordractor will use goad
faith efforts fo oblain the cooperallor of such unions la
Increase oppartunities for minodlles and women, Acllons by
the contractor, either diracily or thiough a contractar's
association acling as agant, witt Inclide the procedures set
forih bolow:

a, The santractor wilf use good faith efforls to develop, in
cooparation with the unions, [alnt tralning pregrams almadl
toward qualifying more minorites and women for membership
i the unions and Increasing the skills of minoriifes and women
sa that they may qualify for higher paying employment,

h. The contractor will use good fafth efforts to Incorporate an
EEO slausa into each unlon agresment to the end that such
union wilf ba canlfractually bound to refar applicanis withaut
regard o thelr race, cotar, religlon, sex, natlonat origin, age or
disabllity,

¢. The conlractaris to obtaln Information as to {he refersal
praciices and poficies of tha labar unlon except that to the
exiant such information ks willin the exclusfva possesston of
the taber unlon and such labor tnion refuses to fienlsh such
Informatfon o the conlractor, the confractor shall so cartify to
the contracting ageney and shall set foith what efforis have
been made to obtaln such Information. :

d. In the avent ke unlon Is unable fo provida tha contraclor
with a reasonable {low of refarrals wilhin the time Ami set forth
In the coliective bargaining agresment, the contractor will,
through thdependent recruliment efforts, fill the amploymant
vacanoles without regard to race, golor, rellglon, sex, natfonal
orighn, age or disahiiity; making full afforis to obtaln qualilied
andlor qualiiable minorittes and women. The fallure of a unfon
{o provide sufflclent refercals {even though Il is obligated to
provide excluslve raferrals under the terms of a collaclive
bargalning agreement) does not reliave the contractar from the
requlraments of this paragraph.  In the event the union referral
practics prevents tha contractor from mesting the obligations
pursuant fo Exacutive Order 11248, as amended, and thase
speclal provistons, such cantractor shafl inmadiately notify the
contracting agehey.

8. Reascnahla Accommiodation for Applicants /
Employees with Disabilities: The contractor must ba famifiar

with the requirements for and comply with the Amerlcans wiik
Disahillfes Act and all rules and regulations established there
urder. Employers must provide reasonable ascommodation In
all employment actlviifes unless to do so walld cause an
wndue hardship,

9, Selectlon of Subcontractors, Procuremeant of Materiais
and Leasing of Equlpment: Tha contractor shall not
disertminate an (ke grounds of race, colot, relldlon, sex,
natlonal atlgln, age ot disabllity in the selantlon and refention
of subconfractors, Including pracurement of malaifals and
laases of equipment. The cantractor shall take all necassary
and raasonable stops to ansura nondlscriminallan In the
adinfnistrallan of this contract.

a. Tha confragior shalk nolify afl potential subooniractors and
suppliers and lassars of thelr EEO abllgations under fhis
contract.

b. The contractor wiil use geod falth efforts to ensure
subcontractor compllance with their EEG obligatians,

10. Assuranee Required by 49 CFR 28.13{b):

a, Thorequirements of 49 CFR Part 28 and the Slate
BOT's U,S, DOT-approved DBE program are incorporated by
refarance,

b, Tha contractor or subcontraclor shall not diseriminate on
the basls of raca, color, natienal orgln, of sex In the
performance of this contract, The contractor shall carry aut
applicable requiraments of 48 CFR Part 26 In the awaitd and
adminisfralion of DOT-asslsted contracts, Fallure by the
contractor to eatry out these raguiraments ks a materlal breach
of this cenlract, which may resuit ks the termination of this
cantract or such other remedy as the contracling agency
deems appropriale.

11, Records and Reports: The contractor shall keep such
records es necessary to doeument compliance with lhae EEO
requiretnents. Such records shall be retained for a period of
thrae years following \he date of the final payment to the
conlractor for ali contract work and shall be avallable at
reasonable tmes and places far Inspection by autherized
representatives of tha contracting agency and the FHWA.,

a, The records kapt by the contractor shall document the
following:

" {1) The nlimibér Aild Work houra of milkanly and noh- "~
minctily group membars and women employed In sach wark
classificatlon on the project;

{2) Tha progress and efforts being mada In cooparation
wilh unions, wheh applicable, to incrense employment
apporturdties for minorilles and women; and

{3) The progress and efforts belng made In locating, hiring.
tralining, quallfving, and upgrading minerities and women;

B The contractors and subcontractors will submit an annual
report to the conlracting agency sach July for the duratlon of
the projact, Ihdicating the number of minority, women, and
non-minerity group employess currently angaged in each work
ciasslfication raquired by the contract work, This Information is
to be reportad on Forg FHWA-1381, The stafflng data should
teprosent the project work force on board In all or any part of
the tast payroll pertod precading the end of July. 1f on-the-job
tralning Is belng required by apedial provision, the confractor




wiil ba reguired Lo collect and repoit ralning dala. The

employmant data should reftect the work force on board dutlng

.ejﬂliur any part of {he last payroll petod precading the end of
uly.

M, NONSEGREGATED FACILITIES

Thia proviston Is appileable to all Federab-ald construetion
contracts and fo all related construstioh stuheohtracts of
$10,000 or mere,

The contractor must ensure that faclities pravided far
employees are providad in such a manner that segregation on
the basls of racs, color, teliglon, sex, or natfanat orlyln cannot
resull. The canfractor may nelther require stich sedragatead
use by wiitten or aral polictes nor folerate such use by
employes custom. The contractor's obligation extends futiber
{o enstire that ls smployees are not asslgned to parform their
servlces al any lesatlon, under the contractor’s contral, whers
the faclliies are segragated. The term “acliies” ncludas
walilng rooms, work areas, restaurants and other eating argas,
Ume clocks, restiooms, washrooms, locker rooms, and other
slorage or drassing areas, parking lots, drinking fountalns,
recreation or anterfainent areas, fransportatlon, and housling
provided for employess, The conlractor shall provide separate
or single-user resfroosms and naoesaary droasing or sleeping
areas to assure privacy belweon sekes,

V. DAVIS-BAGON AND RELATED ACT PROVISIONS

This sectlon fs applicable to all Faderal-ald construction
projects exceading $2,000 and to alt ralated subconteasts and
lowsr-tlor subcantracts (regardiess of subronfract size). The
raquiremants apply to all projects located within the right-of
way of a roadway {hat la functlonally classified as Faderal-ald
highway, This excludas roadways functionally classified as
local roads or rural minor colleators, which are examgpt.
Contracting agencies may eleat to apply (hese requirements lo
other projacts.

The following provisions arg from the U,8, Dapartment of
Labor regulations in 28 CFR 8.8 "Contract provisions and
refated matters™ with minor ravislons to conform {o the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and machanios employed or working upon
the afts of the work, will be pald unsanditionally and not less
often than once a waak, and without subsequent deduction ar
rebate on any account (except such payroll deductions as are
permitted by ragulatians issued by the Secratary of Labor
under the Copaland Acl (29 OFR patt 3)), tha full amount of
wages and bona fide fiinge beneflls (or cash eguivatents
thereof) due af time of payment computed at rates not less
than these containad In the waga datermination of the
Sacrelary of Labor which is atlached herato and made a part
hereof, regardless of any contraclual relationship which may
be alleged to exls! between the contraclor and such laborers
and rmechanles,

Contributlons made or costs reasonably antlelpated for bona
fide fringe banefits under section 1(b)(2) of the Davis-Bacon
Ael on behalf of laborers or mechanies are considerad wages
pald to such labarers or machanios, sublaat ta the provisions

of paragraph 1.d. of this saotton; alsa, yeguler contributions
matla of cosia (heurred for rmora then a Wwoakly petiod (but not
logs often han quaiterly) under plans, funds, or programs
which cover the particular wasakly porlad, are desmed {o be
conshiticflvely made or inourred during suoh weskiy pericd.
Stich laborers and mechanios shall be paid the appropriate
wage rate and filnge beneflts on the wage datarmination for
ihe olassification of work actually performed, without regard lo
shdll, excapt as provided lin 28 CFR 5,5(a){4). Laborers or
machanles perfarming work in more than one classification
may ba compeheated at fho reto spacified for each
clusslffeatlon for the tme actually worked thereln! Pravidad,
That the employet's payrall records acourately set larth the
time spont in each olassiication In which work ls performed.,
The waga dstermination (naluding any additfonal classificallon
and wage rales conformad under paragraph 1.b. of this
saction) and the Davls-Bacon poster (WH-1321) shall be
posted at all imss by the contractor and lts subcontraciors at
tho site of tho work In a prominent and accesstble place whare
it can bo oaslly saen by the warfrs,

b.{1) Tha contracting officer shali requlre that any class of
{aborers ar machanics, Including helpers, which s not listed in
the wage delermination and which Is ta be employed under the
contract shall ba clagsified in conformance with the waga
determinalion, The contacling officer shall apprave an
additlonal classlitcation and wage rate and fiinge beneiils
therefore enly when the fallowing criteria have been mel:

{l} The work to be parformed by the classifficalion
reuested Is not performed by a classlfication I the wage
determination; and .

(i) The classtfication Is utllized In the area by the
construction Industry; and

{iHl) The proposad wage rafe, inoluding any bona fida
frings bonafits, hears a reasonable retatlanship to tha
wage rates conitalnad in the wage determination,

(2} i the contractor and the laborers and machanics lo be
amplayed In the classliteation {if known), or thelr
reprasentaflves, and the contracting oiffcer agres an the
classHleatlon and wage rate {inciuding the amount
dasignated for kinge bonefits where appropilalta), a report of
the action taken shall ba senl by the contracting officer o lhe
Adrminlstrator of the Wage and Hour Division, Employment
Standards Administratlon, U.8. Department-of Labor, - -
Washington, DC 20210, Tha Adminlatrator, or an authorized
rapresantative, will approve, modify, or disapprove evary
additional classiiteation action wilhin 30 days of recelpt and
30 adviae the contracting officar or will natify the contracting
offlcar withn the 30-day pertod that additlonal time [s
necessary.

{3} In the evant the conlractor, (he labarers of mechanics
{o he employed in the classificallon or thelr representatives,
and the coniracting officer do not agree on the proposad
classlfication and waga rats {including the amount
designaled for fiinge henelits, whare appropriate), the
contracting offlcer shall refer the questlons, Including the
views of all Iterested patlles and the recommendation of tha
contracting offlcer, o iha Wage and Hour Adminstrator for
delarmination, The Wage and Hour Admilnislrator, or an
aulhorized representative, wiil 1ssue a determination within
30 days of racelpd and so advise the contracting officer or




will notify the contracting offfeer within the 30-day perled that
additional time Is necassary.

{4) The wage rate {Including friinge baneflis whare
approptlate} detarminad puvsuant to paragraphs 1.b.(2) or
1.b.{3} of this sactlon, shalt be pald fo all workers pstforming
wotk In the elassfilcation inder this contract from the first
day an which work fs parformed In the classificatlan,

0. Whenever the minlmum wage rale preserlbed In the
cohiract for a olass of laborers of machanics ieludes a fringe
hanefit which is nof oxpressed as an hourdy rals, e contrastor
shall alther pay the baneflt as siated In the wage determination
ot shall pay anothar bona flde filnge baneflt or an hourly cash
equivalent thergof.

d. if the condractor does not make paymenits fo a trustes or
other third person, the contractor may consider as parl of the
wages of any laborer ar mechanic the amount of any costs
reasonahly anlicipated In providing bona fide fringe benefits
under a plan or program, Provlded, Thal the Sacretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secrotary of Labor may raquive the contractor
lo sef agida In a separale account assets for the meeting of
ohfigations under the plan or program.

2. Withholding

The conlracling aganoy shall upon Its own action or upon
welilen request of an authorlzed represantative of tha
Dapartment of Lahor, withhold or cause to ba withheld from
the contractor under this cenlract, or any other Federal
contract with the same prime confractor, or any other faderally-
assisted contract subjact to Davis-Bacon pravailing wage
raquirements, which Is held by the same prime contractor, so
much of the accruad paymentls or advances as may bs
considerad nacessary lo pay laborers and mechanlcs,
including spprentiaes, tralness, and helpers, employad by the
contractor ar any subsontraclor the ull amount of wages
raquired by the contract, [n the event of falure te pay any
{aborer or mechanie, Including any apprentics, {rainee, or
halper, amployad ar working on the site of the waork, alf or part
of the wages raquired by the contract, the contracting agency
may, after wrilten nolice Lo the contractor, take such action as
may be necessary lo cause the suspension of any further
payment, advance, or guarantss of funds untlf sueh violations
have ceagad, - '

3. Payrolls and hasic records

a. Payrolls and basle records relaling therato shall he
maintained by the eontractor durlng the cotirse of tha work and
preserved for a period of threa years thareafler for all iahorers
and mechanios working at the slte of the work, Sush records
shall gonlaln the name, address, and social securily number of
each auch workar, his or har correct classification, houtly rales
of wages pald {including rates of contributlons ar cosis
anticipated for bona fide fringe benefils or cash equivalents
tharaof of the Lypes describad In-seotion {{b)(2)(B) of the
Davis-Bacon Act), dally and waskiy numbar of hotrs worked,
deaduclions made and actuat wages pald. Whenever The
Sacratary of Labor has found under 290 CFR 6.6(a)(1)(Iv) that
the wages of any {ahorar or machanic Inctude the amaunt of
any oosts reasohably anticipatad in providing henefits under &
plan or program described In section 1(6¥2)(B} of the Davis-

Baogon Act, the contractor shall iainlain records which show
Ihat lhe comimitment to provide such banefils |s enforoeabla,
that the plan or program s flnancially responsible, and that the
plan or pragram has bean communleaied in wiliing to the
laborers or mechanics affected, and racords which show tho
costs anlicipated or the solual cost moutrad In providing such
beneflts, Contraciors employing apprentioes of Walhees tunder
approved pragraing shalt maintaln wiltten avidenas of the
ragflstration of apprenitceship programs and certiflcation of
tralnea programs, the ragistration of the aparentices and
fralnees, and the rallos and wage ratas presortbed In the
applioable pragrams,

b.(1} The contractor shall submit weekly for aach wasek In
whloh any contract work [s parfotrmed a copy of alf payrolis to
the confracting agenocy. The payrolls submitted shell sef oul
accuralely and completely alt of the Infarmation requirat to be
maintalned under 29 GFR 6.6(a)3)(1), except that full saclal
sacurlly numbers and home addresses shall not be Included
on weekly transmittals. Instead the payrolls shall only need to
Include an individually identifying number for each employes (
a.g. , the last four diglts of the employea's saclal security
number), Thae required weekly payroll Information may be
submilled It aby form deslred, Opllonal Form WH-347 is
avaltable for this purpose from the Wage and Haur Division
Wab site at htip:iiwww.do! gowesatwhdiformawh347instr.htm
or s succassor slte, The prime coniractor Is responsible for
{he submission of copiss of payrolls by all subconfractors,
Gontraclors and subcontractors shall maintaln the full soclatl
sacurity nnber and current address of each coverad worker,
and shall provide them upaon requast {o the contracling agency
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Divislon of the Department of Labor for purposes of an
Invastigatlon or audit of complfance with pravailing wage
requiraments. It Is not a violation of this saclion for a prime
contractor ta require a subcantractor to provide addresses and
soclal seoulty numbars to the priime contraclor for lfs own
records, without weekly submission to the contracling agency..

(2) Ench payroll submltted shall be accompanlad by a
"Statemnent of Compliance,” slgned by lhe contractor or
subconlractor or his or her agent who pays or supervlses the
payment of the persons employod under the contract and shall
coitify the following:

() That the payroll for the payroll perlod contalns the
Information requlred to be provided under §6.5 (a){3){i) of
Reguiations, 29 CFR part B, lhe appraptiate information ks

balng maintained under §6.5 (a){3){) of Regulations, 29+ - «c o e

GFR part §, and that suoh informatlon |s correct and
complate;

(#) That each laborer or maechante {including each
helper, apprentlce, and trainae) erployed on the contract
during the payroll perlod has been paid the fulf weekly
wages eamned, withou! rebate, either direclly or indireclly,
and that no deductlons have hean madae either dirsclly or
Indiractly from the full wages aarned, otiher than
petmissible deductions as set forth In Regulations, 29 CFR
patl 3;

{ili} That each lahorer or maschanic has been pald not
leas than the applicable wage rates and filnge benefils or
oash eguivalonts for the classliicallon of werk parformed,
ag specifiad In the applicable wage determination
Incorporated Into tha contract,




{3) The weeldy submlssion of a properly axecuted
cettificalton sel forlh on Whe reverse slde of Optienal Form
WH-347 shall sallsfy the requlrement for submlssion of the
“Slatement of Complance" required by paragraph 3.b.(2) of
this seclion,

{4} The falsificatlon of any of the above cortiflcations may
subjact the contreclor or subeontrastor to clvll or eflminal
prasecution under saction 1601 of title 18 and section 231 of
{lde 31 of the Unlted States Code.

¢, The confractor ot subooniractor shall make the records
raquired undar paragraph 3.a. of this section avallable for
Inspeotlon, copying, of Yranscription by autharlzad
reprasentatives of the confracting agehay, the State DOT, the
FHWA, or the Dapartiment of Labor, and shall permit such
representatives to inferview smployess duting working hours
on the job, If the conlractor or stbooniracior fells fo submit the
required racords or o make tham avallable, the FHWA may,
after wiltten notlee to the soniraclor, the contracting agency or
the State DQT, take such acllon as may be necessary to
cause tha suspenslon of any further payment, advance, o
guarantee of funds, Furthemmors, falfure to submit the required
racords upon request or to make such records avaliable may
be grounds for debarment action pursuant to 20 GFR 5,12,

4, Apprentices and trainges
a. Appranlices {programs of the USDIOL).

Apprantices will ba permitted to work ot fass than the
predelerminad rate for the work thay performed wheh Lhey are
amployad pursuant to and Individually reglstered In & bona fids
apprentleaship program vegisterad with the U.S. Dapartment of
Lahay, Employmen! and Tralning Administration, Offlce of
Apprenticaship Tralnlng, Employer and Labor Services, or with
a State Apprenticeshlp Agency recognizad by the Office, ¢rlf a
paraon ig employad in hig or her first 90 days of probalionary
omployment as an apprentice in such an apprenticeship-
program, who is not Individually registared In the psegram, but
who has bean ceatfifled by tha Office of Apprenticeship
Training, Employer and Labor Services or a State
Appronticeshlp Agency {where appropriate) {o be slighhie for
probationary employinant as an apprentice.

The allowable raie of apprentices to Journaymen on the job

slta i, any crait classiflcation ahali not be greater than tha ratio .

permilted fo the contracter as te the enfire work foree (inder
the reglsterad program. Any worker listed on a payroll at an
apprentice wage rale, who is not reglstered or otherwise
sinployed as stated ahove, shall bs pald not less than the
applicable wage rate on the wage determination for the
classificatlon of work aclually parformed. In addltlon, any
apprartice parforming wari on the job site In excess of the
rallo parmitted under the reglslared program shall be paid not
less than the appllcable wage rate on the wago datermination
for the work aclually performed. Where a gontractor {s
parforming consiruction on a project In a locality other than
that In which its prograrn s ragistarad, the ratios and wage
rates {exprassad |n percentages of the journayman's hourly
rate) spachied In the contraclors ar subcontraotor's reglstered
program shall he observed.

Every apprentice muat be pald at not less than the rale
apactlied [n the reglatered program for the apprentioe’s fevel of
progress, expressed as a parcentage of the joumeymen hourly

rale specified In the applloable wage determination. -
Apprentices shall ba pad fringe banefits In accordance with
the provislons of the apprenticeship program. If the
apprentleeship program does not specify frings henefits,
apprentices must ba pald the full amount of friinge benafils
listed oh the wage datermlnation for the appilcable
classiftontfon. if the Administiator delermines that a differant
practise pravalis for the applicable apprentice classlificatlon,
fringes shall be pald In accordance with that determination.

In the avent the Offlce of Apprenticaship Fraining, Employar
and Labor Servces, or a Stata Apprenticashlp Agency
racognlzed by tha Offlce, withdraws sppraval of an
apprenticeshkp programs, the confractar will no longer be
parmiited (o uilllze apprentices at lass than the applicable
pradetarmined rale for the work performed until an acceptable
pragram ls approvad.

b. Tralnees {programs of the USDOL).

Except as provided In 28 CFR 6,16, lralnoes will not be
pormifiod to worls at less than the pradetermined rala far the
work performad unless they are employed ptrsuant to and
individually registered in a prograrn whish has recelved prior
approval, evidenced by fanmal cartlffeation by the LS.
Department of Labor, Emplayment and Training
Administralion.

The ratlo of tralneas 1o journeymen on the Job slte shall not be
greater than parmiited under the plan approved by the
Employmeant and Tralning Administration,

Evary tralnea must be pald af not loss than the rate speclited
In the approved program for the tralnse's level of progress,
exprassed as a percentage of the journayman houry rate
specified In the applicable wage datarmination, Tralnees shall
be paid fringe benefita in accordance with the provisions of tha
trainee pragram. If the tralnes program does not mention
fringe benefits, trainess shall be paid the full amount of fringe
banefite llstad on the wage determination unjess the
Admirdstrator of the Wags and Houyr Dlvision determines that
there ja an apprentlceshlp pragram assoclated with the
corresponding journeyman wage rate on the wage
datarmination which provides for less than full fringe benefits
for apprentices. Any smployae listed on the payroll at & ralnce
rate who le not registered and particlpaiing In a fralning pian
approved by the Employment and Training Administration shal!

‘he-patd notless-than the applinable wage rate onthe wage

determinatlon for the classification of work aclually performad.
{n addition, any trainee performing work on the job stte In
excess of the ratfo permitted under the registerad program
shall ba pald not {ass (han the applicable wage rate on the
waga determination for tha work actually performed.

in the event the Employment and Training Administration
withdraws approval of a tralning program, the contractaor will no
fonger be permltied lo ulllize Walnees at less than the
applicabla predetermined rate for the work performed untll an
aceaptable program s approved.

a. Equal employment opportunity. The ullifzation of
apprenlices, tralnees and joumeymen wnder this part shall be
tn conformily with the equal smployment epportunity
raquiements of Executive Order 11248, as amended, and 29
GFR part 30,




. Apprentlces and Tralness {programs of the U.S, DOT).

Apprentices and tralneas working under apprenticeship and
akltl training programa Which have been ceriified by the
Saarelary of Transporialion as promeling EEQ In connaction
with Faderal-ald hlghway construction pragrams are not
atibject to the requirements of paragraph 4 of this Section IV,
Tha siralght ime hourly wage rates for apprentices and
trainees under such programs will be astablished by the
parfloutar pragrams. The rallo of apprentices and lralnees to
Jowrnaymen shall not be greater than patmitied by the terms of
the particular pragram.

5. Compllance with Copeland Act requirements, The
canlractor shall comply wilh the requlrernsnis of 20 CFR part
3, which are incotporated by raference In thia confrscl.

6. Subcontracts. The contraolor or subcontractor shall Insert
Form FHWA-1273 in any subconbracts and also requirs the
sthconlracters to Include Form FHWA-{1273 In any lower der
suhcomtacts, The prima contractor shall be rasponsible for the
compHance by any subcontracter ar lower tier subcontractor
with all the contract dlauses in 29 CFR 5.5,

7. Gontract tarmination: debarment, A breach of the
cantract ¢layses in 28 CFR 6.5 may be graunds for termination
of the contract, and for dabamment as a confractor and a
subeoniractor as provided In 28 CFR 5,12,

4, Compliance with Davis-Bacon and Related Act
requlrements, All ilings and interpratations of the Davis-
Bacon and Related Acts contalned In 29 CFR paris 1, 3,and §
are hereln incorparatad by reference in this cantract,

9. Disputes cohaarning labor standarda. Disputes arfsing
out of the labor standards provisions of thla contract shall not
e subject to lhe genaral disputes clause of Ihjs canfract, Such
disputes shall be resolved in accordansce with tha procadures
of the Department of Labor st forth In 28 GFR parts 5, 6, and
7. Dlsputes within the meaning of this dlause include disputes
batwesn the contractor (or any of its subcontractors) and the
contracling agency, the U.8. Dapariment of Labot, or tho
smployaas or their representatives.

10, Gertification of eliglility.

a. By enitering Tnto this contrast, the conlractor ceriifles that
nefther it {nar he or sha) nor any parson o firm who has an
Interestin the cantiactor's firm Is & parson or firm Inellgible to
be awarded Govemment cantracts by virtue of saction 3(a) of
the Davls-Bacon Aol or 20 GFR 5.12(a)(1).

b. Mo part of this contraol shall be subeconiracted to any person
or firrn |neligible for award of a Govemment contract by virlue
of saction 3fa) of the Davis-Bacon Adt or 28 CFR 6.12(a}{1).

¢, The penaily for making false stalements s prescribad In the
U.8, Criminal Gode, 18 U.8.0. 1001, '

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowing clauses apply to any Federal-ald construction
conlract In an amount In excess of $100,000 and sublect to tha
oveilime provislons of the Guontract Work Hours and Safety
Standards Act, These clauses shall be Inserted In addition {o
the clauses required by 29 CFR 5.5(a) or 28 GFR 4.6. As
usaed i this paragraph, the lerms laborers and mechanlcs
include watchmen and guards.

1. Overtlime requirements. No confractor or subcontractor
confracting for any patrt of the conlract work which may requlra
or invalve the employment of laborars or machanles shall
require or permit any such laborer or machanic in any
wotkweek i which he or she Is employed on such work to
work in excess of forty hours In stich workwesls unlsss stich
iaborer or mechanlo receives compensation at & rate nol less
than one and one-half times the baslc rate of pay for all hours
worked i excess of forty howrs In such workwaak,

2. Vlalatlen; liability for unpald wages; liquidated
damages. In the svent of any viclation of the cladse set forth
in paragraph (1.) of this saclion, (he contractor and any
subconiractor responsible therefor shall be llabla for the
unpaid wages. In addliion, such coniractor and subeontractor
shall be llabls to the Unitad States {In the case of wark done
under contrac! for the Distriet of Columbla or a ferrtory, to such
Dislrict or to such tarritory), for llquidated damages, Such
liquidated damages shall be compuled wilh respect to each
individual fabarer ar mechanio, Including watchmen and
guards, employad In violallan of the clause set forlh in
paragraph {1.) of this sactlan, In the sum of $10 for each
cafendar day on which such individual was required ar
parmifiad to work in excaess of the standard workweek of forly
hawrs without paymaent of tha overtime wages required by the
olatisa sol forth in paragraph (1.} of this section,

3. Withholding for unpaid wages and Hguldated damages.
Tha FHWA or the contacting agency shall upon ils own action
ar ypon written request of an authorizad represenlatve of the
Deapartment of Labor withhold o cause 1o ha withhald, from
any mahays payable on account of work petformad by the
canlractor or subeantractor under any such condract or sny
other Fedaral contract with the same prime conlractor, or any

other federally-assisted gontract subject to the ConlractWork . ... ...

Hours and Safely Standards Act, which Is held by the same
prima contractor, such sums ag may be determined to he
necessary to satlsfy any Hablfities of such contractor or
subgconlractor for unpaid wages and liguldated damages as
provided in the clause set forth in paragraph (2.) of this
saction,

4. Subcontracts. Tha contractor or subcontractor shal] Insest
ih any subcontracts the clauses set forth In paragraph (1)
through (4.) of this section and also a clause requliing tha
subeoniractors to Includs these clauses In any lowsr tler
subooniracts. The prime conkractor shall be responsible for
sompliance by any subcontractor or lower ter suboariractor
with the clauses set forth In paragraphs (1.} through (4.} of this
saclion,




V1 SUBLETTING OR ASSIGNING THE CONTRACT

This provislon is applicebie to all Federal-ald canstruction
contracis on the Natlonal Highway System.

1. The conlsaotor shall perform wih its own organtzation
contract work amounilng to not less than 30 parcent {or a
grealer percahtaga if spacified elsewhers In the contraol) of
the total arlginal contract price, excluding any speclally lems
dosighated by the contraciing agancy, Speclalty ltems may be
perfarmed by subcontrect and the amount of any such
spealally ltems performed may ba daeducted from the tota
original contract price before computing the amount of work
requlred to ba petformed by the contractor's own organization
(23 GFR 635.116).

a, The larm “parform work with Its own organizatlon” refers
to workars employed or leased by the prime contraotor, and
equlpment owhed of rented by the prime condractor, with or
without operators, Such term does not include empioyees or
equipmant of a subcontractor o lowar Her subgontractor,
agents of the prime contraclor, or ahy other assigness, The
{erm may include payments for the costs of hiring leased
amplayaas from an employaa leasing firm meeling all relevant
Federal and State regulatory requirements, Leased
employees may only be Incfuded In this term If the prime
contractor maats ali of the following condillons:

(1) the prime contractor malntains eontrol over the
supervlslon af the day-to-day actlivities of the leasad
employass;

{7} tha prima contractor remalns responsible for the quality

aof tha work of the lensed employess;

{3) the prira conlractor retalns all power fo accept or
exclude Individual employass from work on the project; and

(4) the prime cotifraclor ramalng ultimately respansible for

the payment of pradetarmined minlmum wages, the
submisslon of payrolls, slatements of compiiance and all
other Fedaral reguiatory requiremants.

b, "Spedaity items” shall be consliued to be fimited to work
{hat raquires highly speclalized knowledge, abiiitles, or
equipment not ordinatlly avaliabls in the type of cantracting
organizations qualified and expactad to bid or propase on the
conlract as a wholo and In genara! are to he limited to minor
components of the avarall contract.

2. The contract amount upon which tha requlrernents sel forlh

tn paragraph (1) of Saction Viis computed includes the cost of

material &id manifadtured produdls which are lo'ba
purchased or produced by the contractor under the confract
provigions. ‘

3. The confrantor shali furnish {a} a8 compatent suparintandent
or supervisor who s eraployed by (he firm, has full aulhority to
diract performance of the worl in agcordance with the contract
raquiraments, and Is in charge of all conslruction operations
{regardless of who parforma the work) and (b) such other of its
own organizational resources (supearvision, imanagament, and
englnesting servicas) as the conlracling officer determings Ia
necassary to assure the parformanae of the contract.

4, No portion of the cantract shall be sublet, assigned or
otharwlze disposed of except with the willten consent of the
contracting officar, or authotized renresentalive, and such
oongant when glven shall not ba construed to relioves the
contractor of any responsibllity for the fuiffiment of the
confract, Wrltten consent will ba glven only after the
coniraciing egency has assured that each suhcontract is

avidenced i wilting and that it contalng all pertinent provislons
and requlrements of the prima cantract,

B. The 30% sel-performance reqilrement of paragraph (1) Is
not appiicable to design-bulld contracts; howavat, contrasting
agencles may establish thelr own salf-porformance
requlrements,

Vi, SAFETY: ACCIDENT PREVENTION

This proviston ls applicable to all Faderal-aid
consfrustion contracts and o all related subcontracts.

1. in the petfarmance of this contract the contragtor shall
comply with all applleable Federal, State, and losal laws
governing safety, health, and sanitatlon {23 GFR 836). The
contractor shall provide ali safeguards, safaly devives and
protective equipment and lake any other needed actions as (it
determines, or as the contracting officer may daferming, to be
reasctiably hocsssary to protect the life and health of
omployees on the Job and the safely of the publk: and fo
protect proparty In cannaction will the performance of the
wark covered by the contract,

2. ltls a condition of this conlract, and shall be made a
ooaditlon of aach subcontract, which the conlractor enters info
pursuant to this conlraot, that the conlractor and any
subgontractor shafl not parmit any employse, In parformance
of the confract, to work In strroundings or undar condltions
which are unsanitary, hazardous or dangerous to histher
health or safaly, as detamined under constiuctlon safely and
health standards (29 GFR 1926) promulgated by the Secratary
of Labor, In accordance with Seotlon 107 of the Contract Work
Hows and Safely Standards Act (40 13,8,G, 3704),

3, Purauant to 29 CFR 1826.3, itls a conditlon of this conlract
that the Secretary of Labor or authotized representative
tharaof, shall have right of entry to any slle of contract
performancea to Inspact or invesligate the matter of compliance
wilh the consiruction safety and health standards and to carry
out the dutles of the Secratary under Secllon 107 of the
Gontract Worl Hours and Safety Standards Act (40
U.8.G.3704), ,

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

~This provision }s appleabletoall Federalald

donstrirdtion éanfracis and to all relaled subconiracts.

In arder to assure Wgh guality and durable construction in
conformily with approvad plans ard specifications and a hlgh
degree of raliabliity on staternents and representations made
by enginears, contractors, suppliers, and workers on Federal-
ald hlghway projects, it Is essentlal that all persons concerned
with tha projact perform their funclfons as sarefully, thoroughly,
and honeatly as possible. Willful falsification, dlstoriton, or
mistepraseniation with respedt to any facta related 1o the
project is a viclation of Federal law, To prevent any
misunderstanding regarding the seriousness of these and
simllar acts, Form FHWA-1022 shall be posted on each
Fadaral-ald highway project (23 CFR 636} In one of more
places wheave it I3 readlly avallabls [o all persons concetned
wilh tha project:

18 U.8.G. 1020 reads as follows:




"Whaever, being an officer, agent, or employes of the Unlted
Stales, or of any State or Tartory, o whasver, whether a
person, assoclation, firm, or corporation, knowingly malcas any
false statement, false reprasentation, or false report as to the
sharacter, qualily, quanlity, or cosl of the materlal uged orto
be used, ar the quanlity or quality of the work performed or ta
be performad, ot the cost thereof In connaction with the
submisslon of plans, maps, speclffcations, contracls, or cosls
of construotion onh any highway or ralaled profect submilited for
approval to the Searetary of Transportation; ot

Whoever knowingly males any falsa siatemen, false
. raprasentation, false raport or false clalm with respact to the
charaotet, qualily, quantity, or cosl of any wark parformad of to
he performed, or materlals fumished or ta ba furntshed, In
conneclion with tha conslrucllon of any highway or related
projact approved hy the Sacretary of Transporfation; or

Whosver knowingly makes any fatse statement ar false
represantalion as {o materlal fact In any statement, cariifleats,
or report submlited pirsuant to provislons of the Fedaral-ajd
Roads Act approvad July 1, 1916, {38 Stat. 355), as amended
and supplemanted;

Shall be fined under this {iHla or Imprsoned not more than
years of bath,”

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provisian is applicable {o all Fedearal-ald construction
cotdracts and to all ralated subcontracts,

By submission of this bld/praposal or the execution of this
confract, or subcontract, as appropriate, the bidder, proposer,
Federal-afd construction contractor, or subcontractor, as
appropriate, will be deemed o havs stipulated as follows:

1. That any person who Is or will be utilized In the
parformance of this contract is not prohlblted from racelving an
award due to a vialation of Saction 568 of tha Glean Water Act
or Section 308 of the Clean Alr Act.

2. That the confraclor agrees to include or cause to be
Includad the requiraments of paragraph (1) of this Seclion Xin
evary subcontract, and further agroes to take such action as
the contrasting agency may direct as a means of enforcing
such requiraments,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIRILITY AND VOLUNTARY
EXGLUSION

This provislon is applicable to all Federal-ald construction
contracts, design-bulld confracts, subsontracts, lower-tier
subconiracts, purchass orders, lease agreements, consuliant
contracts ar any other covered fransaation raquiring FHWA
approval of thal Is astlmated to cost $25,000 of more — as
dafined In 2 GFR Parts 180 and 1200,

1. Instructions for Gortification — First Tier Particlpants:

a. By signlng and submitting this propoaal, the prospeclive
first tler parlicipant is providing the cerliffoation set out below.

b, The Inability of a parson to provide the ceriliicaion set gut
hetow will not necessarlly rasult In denlat of participation In this

coverad transaction. The prospective first tlar participant shall
submit an explanation of why i cannot provide the sertlflcation
set out bolaw. The cetlificalion or explanation will ha
consldered In connection with the tdapartment or agency's
delermination whether to enter intoe thls transaciion, Howavar,
fallure of the prospeciive first Her particlpant to furnish a
certiflcation or an explanallon shali disqualify such a parson
fram pariicipation In this transacton,

¢, The ceriifieation In this cfauss s a malerlal ropresantation
of fast upan which rellance was plased whan the confracting
agsnoy determined to enter Into this {rahsaction, If [ s foter
datetined thel the prospective participant knowlhgly randared
an erconsous cerilfication, in addition to other remedles
avallable to (he Federal Govarnmant, he contracting agency
tniay tenminate this transaction for cause of defall,

d. Tha prospactive first ter pariiclpant shall provide
Imtediate writlan notles lo the contracting agency to whom
this propasal Is submitted if any time the prospactive first tler
partinipant tearns that its certificatlon was erroneous whan
submitted ar has becoma erroneous by reasen of changad
circumstances,

e. The tarms “coverad transaction," "debarred,”
"suspended,” “insligibie," "participant,” "parson,* "principal ®
and "voluntarlly excluded,” as used in this clause, ara defined
i 2 CFR Parts 180 and 1200, “First Tler Govered
Transactlons” refars lo any coverad fransaction botween a
grantae or subgrantes of Federal funds and a partleipant (such
as the prime or general contract), "Lowar Tier Covered
Transaclions® refers {o any covered Iransactlon under a Flrst
Tier Coverad Transaction {such as subicontrasts). "Flrst Tier
Particlpant” refers to tha particlpant who has entered into a
cavered transaotion with a grantee or subgrantee of Fedarat
funds (such as the prime or genesal contractor), “Lower Tler
Particlpant” rafers any parficipant who has entered inte a
eovarad fransaction with a First Tler Parifclpant or othar Lower
Thar Pariicipants {such as subeoniraciors and suppliers),

f. The prospective first ter particlpant agrees by submiiting
this proposat that, should the proposed covered ransaction be
entered Into, it ahail not knowingly enter into any lowar tier
covered lransaction with a person wha Is dabarred,
sugpended, declarad ineliglble, or voluntarlly excluded from
parifeipatiot in this covered transaction, unless authorized by
the departiment or aganay entering into this transaction,

g. The prospeolive first Her participant further agrees by
submitling this proposel that It wil include the dlause tiled
"ettificatlon Regarding Debarment, Suspension, Insliglbiiity
and Voluntary Exclusion-Lower Tler Caverad Transactions,”
pravided by tha department or contracling agency, entering
Into this coverad (ransaction, without moditicatlon, in all lowar
tlar coverad {ransactions and In all sollaltalions for lower ter
ooverad transactions axesading the $25,000 thrashold.

h. A parlicipant in a covered [ransaction may rely upohn a
cariification of a prospective participant In a lowey ter covered
transaction that {s not debatred, suspendad, Inallgible, or
volunterily excluded from the coverad transaction, unlass it
kriows that the cerliflcalion is erroneous. A paricipant ls
rasponsible for ensuring that ts principals ara not suspendad,
debatrad, or otherwise Ingligible to pariiclpate In coverad
fransacifons, To verify the sfigibllily of ks princlpals, as well as
tha eligiblilty of any lower {ler prospaciive parllcipants, each
particlpant may, bul ls not raquired fo, chack tha Excluded
Parties 1.Ist System wehslite (hitns:/fwww,.epls.govl), which s
cormnpifed by the Genaral Services Administration,




1. Nothing conlalned Jn the foregolng shall be construed to
raguire the astablishmant of a syatem of records n order to
render in good faith (ke cenfficafion reyuired by this clatise.
The knowledge and nformalion of the prospestive partclpant
is not ratulred to exceed that which is normally possesaed by
a nruderd person in the ordingry courge af husiness deafings.

|- Exespt for trahsactions authorlzed undsr paragraph (i of
these Instructlons, If & parileipant In a covered transaotion
knowingly enters Info a lowar tier covared transaction with a
person who ls susponded, debarred, ineligible, or voluntarlly
excluded from parlicipation In this transaction, in addltion o
other remedies avallahle o the Federal Government, the
departmant or agshoy may terminate this transaction for cause
ar dafaull,
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2, Cerlflcation Regarding Debarment, Suspension,
netlgihlilty end Voluntary Exclusion — First Tier
Partleipants;

4, The prospestiva first llor particlpant cerilffes to the best of
Its knowledga and baliaf, that it and Hs prinslpals;

(1) Are not prasenily debarred, suspendad, propoaed for
debarment, daclarod kreffglbte, or voluntarly axcluded from
parliclpaling In covered fransactions by any Fadaral
depariment or agency;

{2) Have not within a threa-year perlod praceding thia
proposal besn convictad of or had a civit ludgment rendered
against them for cammilssion of fraud or a oriminal offense in
connection with obtalning, altempting to abtain, or psrforming
a publle {Faderal, State or local) transaction ot conlraet under
a public transaction; vlolalion of Federal or Stale anthirust
statutes or cammission of embeazzlament, theft, forgery,
bribery, falsification or destruction of racords, making false
stataments, or recelving stolen propsrty;

{3} Arenot prasently Indloted for or otherwise oriminally ot
clvilly chargad by a goveramental antily {Federal, State or
{oeal) with commission of any of the offenses enumeratad in
paragraph (a){2) of this certificatlon; and

{4} Have not within a threa-year perlod preceding this
application/proposal had one or inore public ransactions
(Federal, State or local) lesminated for eause or default.

b. Where the prospactive participant s unabla o certify to
any of the §tatémants In this cartifiealion, such brospeciive
parilcipant shall attach an explanation to this praposal.

2, Instructions for Certiflcalion - Lower Tier Parlieipants:

(Applicable to afl subcontracts, purchase orders and othar
lower tiar tranaactions requiting prlor FHWA approval or
astimalad fo coat $25,000 or more - 2 CFR Parts 180 and
1200)

a, By slgning and submiling this proposal, the prospacivs
lower tler Ia providing the certlficatlon set out below.

b. The cerilfication In thls clause Is a materla] reprasantatian
of fact upon which rellanoe was placed whaen this tranaaction
was shiered Info. If it is later determined that the prospective
lower tlar parllolpant knowingly renderad an erronsous
carlification, In addition to othier remadies avallable lo the
Faderat Govarnment, the deparimant, or agency with which

this fransactton orlglhated may ptrsue avallable remedles,
Inoluding stispenslon endfor debarment,

. The prospactive lower tier patticlpant shall provida
inmediate wrltten notloe to the parson to which this proposal Is
subnittad If at any fime the prospeative lowar tier partleipant
learns that Hs certlfioation was ewoneous by reason of
changed circumstances.

d. The terms "eovered transaction,” "debarred,”
"suspended,” "inaligible,” "particlpant,” "person," "principal,”
and "voluntarlly excluded,” as used In thia clause, are deflned
In 2 CFR Parta 180 and 1200, You may contact the parson to
which thils proposal Is submilted for assistance in obtathlng a
capy of those ragulallons, "Flyst Tler Covered Transastions”
refars 10 any covered traneaction belween a grantes or
subgrantes of Federa! funds and a partloipant (such as the
prime or general cantract). "Lower Tler Coverad Transaclions”
rafers {o any covered transactlon under a Flrsl Tier Govered
Transactlon (such as subconttacts). “First Tler Particlpant”
rofars fo the padiolpan! who has entered Info a coverad
transaction with a grantee or subgrantes of Faderal funds

. {auch as the prime or ganetal dontractar}, “Lower Tler
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Particlpant” refers any parllcipani who has anterad Info a
coverad transaction with a First Tler Parifclpant or other Lower
Tier Participants {such as suboontractora and suppllers).

8, The prospecliva lowar tier participant agrees hy
submltfing this proposal thal, shotdd the proposed covered
transastion be entarad Info, it shall not knowingly enter lnlo
any fower ller coverad transactien with & person who Is
dabarred, suspanded, declared Inoligible, or voluntarily
excludad from panilclpation i this covared fransaction, unless
autharizad by the depariment or agsncy with which (his
transaction ariginated.

f, The prospeative lower tler participant fuither agrass by
submittihg this proposal that it will include thig clause titted
"Cartification Ragarding Debarmant, Suspension, Insllgibility
and Voluntary Exclusion-Lowar Tler Govarad Transaetion,”
without modification, in all lower tfar coverad transactions and
In alf solfcitations for lower ler covared transactions exceading
{he $25,000 threshold.

g. A participant in a covered transaction may rely upon a
cartifleation of a progpaglive pariicipant In a lower tler coverad
rangsaction that is not dehsrrad, suspendsd, Ineligible, or
voluntarily excluded from the covered transaciion, unless It
knows that the certifloation fs smoneous, A pariiclpant is

responsilile for ensuring Ihat its principals are not suspended,

debarred, or ofharwise ineligible to parficipate in coverad
ransactions. To verily the sligihifity of ils prinelpals, as well as
the eligibliity of any lower tler prospestive participants, each
pasticipant may, but Is not requlred ta, eheck the Excluded

Parties List Syster wehslte (hilps:fiwww.epls.govl), which Is
campitad by the General Services Administration.

h. Mothing contained In the foregaing shafl bs conslrued lo
ragubra establishment of a system of records in order to rendsr
I gaod falth the cartification required by this clause, The
knowledge and information of particlpant ls not required to
excoad that which Is nommally possessed by a prudent person
In the ordinary course of business dealings,

i. Excapt for transactions authotized undsr paragraph e of
these Instructions, If a partloipant In a coverad kansaalion
knowlingly entets into a lower tler covered fransaction with a
potson who I3 suspended, debarred, inellgible, or voluntarily
excluded from paritelpation In thls transaction, In addition to
other temedias avaltable to the Federal Government, ke




dapariment or agenacy wilh which this tfransaction orlginaled
may pursue avaltabla remadies, including suspenslon and/or
debarment.

Rk K

Cerdification Regarding Debarment, Suspanslon,
ineligihllity and Valuntary Exclusion--Lower Tlor
Participants:

1. The prospective lower tier participant certiffes, by
submission of this prapesal, that neither It nor its principals is
prasently debarred, suspendad, proposed for debarmant,
daolared neligible, or voluntatlly excludad from pariiclpaling In
covered transactions by any Federal department or agercy,

2, Where the prospaotive lower fler partlelpant s unable to
carlify to any of lhe stalemants In this certiflcatlon, such
prospeciive participant shall altach an explanation to this
propogal,

*hkF Kk

Xl. CERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision Is applicable lo all Federal-ald construction
conlracts and o all related subconiracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant ceriiffas, by signihg and
submitting this bid or proposal, to the best of his or her
knowladga and bellef, that:

a, No Federal appropriated funds have baen pald or will be
paid, by or on hehalf of tha undarsighad, to any persort far
Influencing or attempling to Influance an officar or employee of
any Faderal agenay, a Membar of Congress, an offlcet or
gmployee of Cangreas, or an employaa of a Member of
Gongress in connection with tha awarding of any Federal
contract, the inaling of any Faderal grant, the making of any
Federal loan, the entaring Into of any cooperativa agreement,
and the axienston, cantinuation, renawal, amendment, or
modiflcation of any Faderal contract, grant, loan, or
cooparative agresment.

B. [f any funds other then Fadarat appropriated funds have
baen paid or will be paid to any peraon for Infiuencing or
altempling to influence an officer or emplayes of any Pederal
agercy, a Member of Congress, an officer or employes of
Cangress, or an employes of & Member of Congress Tn
eonnaclion with this Federal contracl, grant, loan, or
cooparative agreament, the undersignad shall completa and
submit Standard Form-LLL, "Diselosura Form to Report
Labbying,” in accordance with I's Instructions.

2, This ceriifleation Is a materlal rapresentation of fact upan
which rellance was placad when this fransaction was mada ar
anterad Into. Subimiaston of this certllication Is a prerequisite
for making or entering Into thls transaction mposed by 31
U.8,C. 1362, Any person who falls to fllo the requirad
cartilicatfon shall be sublsct to a civil penally of hot less than
$10,000 and ot rnore than $100,000 for each such fallure.

3. Tha prospective particlpant also agrees by submiiting iis
bid or proposal that the pariclpant shall require that the
language of this cerdliicallon bs included in all lower tler
subeontracts, which exceed $100,000 and hat all such
reciptents shall certify and disclose accordingly.

1




ATTACHMENT A- EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AGGESS
ROAD CONTRACTS

This pravision Is applloable to all Federal-ald projests fundad
under (ha Appalachlan Reglonal Development Act of 1985,

1. During the parormanca of this contract, the cantractor
undartaking 1o do work which ks, or reasonably may be, done
as on-sfte work, shal] glve preference to qualiflad persons who
ragulaily reside In the labor area as deslgnatad by the DOL
whetelh the contract work s situated, or the subragion, or the
Appalachian countles of the State whereln the contract work in
sftuatad, excepl:

&, To he extent thal qualified persons regularly residing In
the area are not avallable.

b. For the reasohable naeds of the sontractor fo employ
supsrvisory of spaclally exparienced persannel necessary to
assura an efflclant exscutlon of the confract work,

@, For tha obligation of the contractor to offer employment to
presept or formar amployaas as the rasull of a lawiul collactiva
hargalning confract, provided that the numbar of nonrasident
perscns employad under this subparagraph (1¢) shall not
excead 20 parcent of the tolal numbar of employaes amployed
by the contractor on the contract waorl, excapt as provided in
subparagraph (4) bolow. .

2. The confrastor shall place a job order with the State
Employment Sarvies Indicating (a) the classitications of the
faborers, machanies and other employess requived to parform
the coniract work, {b) the number of employees required in
each classifioation, (¢) the date on whlah the participant
eslimates such employses will be requlred, and (d) any ather
partinent Informatlon raquired by tha State Employment
Service ta complate the Job order form, The job arder may ba
placad with the State Emplayntent Service In writing or by
talephono, If duilng 1he course of tha contract wark, the
information submitted by the conkeactor In the origlnal job order
Is substantially modiffed, the participant shall prompily notlfy
the State Employment Servlcs,

3. The sontrastor shall give full consldaration to all qualified
job applicants referred io him by the State Empioyment
Service. The confractor s not required to grant smployment to
any Job applicants whe, In s opinfon, are not qualified to
perform the classifieation of work raquirad.

4. [, within and waek following the placing of a Job order by
{he confractar with tha State Emplovment Service, the Slate
Employment Servics Is unable to refer any qualifled job
applicants to the contractor, or less than the number
requestad, the State Employment Sanvice will forward a
certifcate to the contractor Indicating the unavailabllity of
applicants. Stich certlficate shall be made a part of the
contractor's permanent project records, Upon recelpt of this
corlificate, the conlractor may amploy parsona who do hot
normally reside in the labor area to i positions covered by the
carlilicata, nolwithstanding the provisions of subparagraph {1¢)
atove.

8. The provisions of 23 CFR 633.207(g) allow the
contracting agency to provide a confractual prefarence for tha
use of mineral resousce materlals nallve to the Appatachlan
taglon,
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8. The sontractor shall include the provisions of Sactions 4
through 4 of this Allachimant A In every subcontracl for work
whioh Is, or reasohably may ba, done as an-site work,
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Exhibit “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S ATFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that;

(H Affiant does hereby state neither the proposer nor any of the proposer’s officers, partnets, owners, agents,
representatives, employees, or patties in inferest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, cotporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or altempting to procure a contract or fix the prices lu the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affiant further states they have neither recommended nor suggested to Ilidalgo County or any of its officials or
employees, any of the teims or provisions set forth in their Request for Ploposaf and subsequent ag1 esment, except at

a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Coutt between proposal submission date and award by the Hidalgo
County Cormnissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted heroin below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-072-8

THIS CONTRACT is made and entered into this 00th day of 20 by and
between the County of Hidalgo, Texas ("County"), and (Vender/Company’s Name)

("Company™).

WHEREAS, Company responded to notices for:F quests for Bids:(RFB) for: “Water
rvices in accordance with the

_being attached hereto as Kxhibit

provide the Services go County. This Contract does not extend fo any third parties any

duties or benefits confetred in any manner hereunder or otherwise.
2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalge County

following a request for Services by the County or its designated agent. Company agrees in




performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other soutees other than the successful vendor and shall not be in violation of

any terms or conditions of said contract.

3. This Contract shall be for a period of

s 2019 and expiring on

hicles ::"opel'ated by the Company to perform the Services shall

v any authority to operate on streets and roads and all persons in

qualifications, skill and expettise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with tegard to the
operation of such trucks or vehicles in providing the Services.

0. As consideration for rendering the Service provided for in this Contract, the County

Setvice Conlract (C-19-072-§
Page 2 of 10

Hidalge County & }




agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
written invoice submitted by Cotnpany in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons

connected with providing services under this Contract naming Countj'k;‘i’as_ an additional insured

(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein

at this point for all putposes), and shall furnish to County certificates of sugh insurance coverage.

8. Company shall provide a sufficient mumber of trucks, vehicles erspnnei and

no supervision of the :__:_i:‘::fij'rmance of the Services provided by Company, and that Company is an
independent contractor under this Contract.
12.  Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certitied mail, postage prepaid, as set forth below:

If to County: "The County of Hidalgo

Service Contract (C-19-072-§
Page 3 of 10

Hidalgo County & }




Attn: County Judge
100 E, Cano
Edinburg, Texas 78539

If to Company:

13, Incase any one or more of the provisions contained in thi?'Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herei

14.  This Agreement may be ’ferminate"d by

written notice,

to Company, County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties infend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including lease of real ox personal property under Tex. Loc. Govt. Code

§271.903: In the event that, during any term hereof, the Commissioner’s Court does not

Service Coniract (C-19-072-&

Hidalgo Couinty & )
Page 4 of 16 .




appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforfs attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to ferminate

this at the expiration of each budget period of County in accordance. 'i'th.,_j__Fex. Loc. Govt, Code

§271.903 (Vernon Supp. 1996),

18,  Entire Agreement. This Agreement contains the ent ontract between the

origin, sex, age, or diSa‘ ity.
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Service Contract {C-19-072~
Page 5of 10
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incotporated herein and made a patt of this agreement for all purposes,

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contl'act/ag‘céﬁiegt.

22.  Required Contract Provision for Contracts Subject to Federal Award (if

must contain the

applicable): Pursvant to 2 CFR 200.326, a non-federal entity’s cont

applicable provisions described in appendix I to 2 ; 200-Contract Provisions for non-Federal

this agreement for all purp

Service Contract {C-19-072-[
Page 6 of 10

Hidalge County &
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Approved By Commissiot

y-Civil Litigation Division

Robert Vifia, 111
Assistant District Attorn g

Service Contract (C-19-072-B88R: Hidaigo County & )
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EXHIB IT ¢ A”

REQUES T\
PROPOSAL (RF




FEE SCHED

Service Confract (C-19-072-F8808: Hidalgo County & )
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EXHIBIT “C”




HIDALGO COUNTY
{including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Water Extraction Services”

RFB No.: 2018-072-04-17-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark {v') the Forms completed and included in this response:

_ Page 11 of Legal Notice

_ Exhibit “B” Bid Page

___ Exhibit “C” -Acknowledgement forms (pages 4 & 5)
_ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
____ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debharment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable}

Exhibit “J” Proposer’s Affidavit

SAMS.gov Registration Acknowledgement www.sam.gov

One {1) Original (pages one-sided, clearly marked ORIGINAL), One {1) Copy of Bid(s), an¢
___ Two (2) CD/USB in PDF Format (see number 2 of Legal Notice).

- . ERP N A




EXHIBIT “B”

FEE SCHEDULE



EXHIBIT “B”
HIDALGO COUNTY
“WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2019-072-04-17-HGO

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

nterna! s onlpr NIGP Connntodily Codles 988-93 Welt Polutlng Servizes (Dewaterlng)

e e R D
Daily Rental  (based on min of 8 hours of usage per day) $ 6RO per Day
Weokly Ronfal (based on'inln 40 hiowis of usage per weok) 1 $_3400  perWeek
Monthly Rate  (based an min 182 houts of usage per month « 30 dayé} $__18a70 per Month
Weelkend {based on min of 8 howurs of usage per day) $__ag0 per Day
Holidays (based on mln of Brhoms of usage per day) $__3400 per Day
Emergency (based on min of 8 hours of usage pet day) $__15470 per Day
£ wra Daily Rental
Credit, If any (deducted per day) such as rainy days, efe. $__N/a Weekly Rental
$__N/a Monthly Rental

Bid Price of $ 85.00 per hour

4 houx Minimum




EXHIBIT “B”
HIDALGO COUNTY

“WATER EXTRACTION (DEWATERING) SERVICES”
R¥B NO, 2019-072-04-17-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assute that all siafornents made in the bid ate true, 1/We agree to
Turnish and deliver the specified items/services at the prices stated herein, and have read, wnderstand, and agree to
the tetms and conditions contained hereln and on all of the attachments,

COMPANY NAME:
—Butgh's Qilfield Services Inc

ADDRESS:

P.0Q, Box 1256
CITY/STATE/ZID:

Edinhurg, 'YX 78540
PHONE NUMBER:
. {956) 3818409 "

FAX NUIMBER:

(9R5]) 3871 -5611],
*CELL NUMBER:

(956)}279-29249

CONTACT PERSON; ic Rogers
. Eric Roge
*E-MAIL ADDRIESS: ]
nctx.com
AUTHORIZED SIGNATURE: Z i f
TITLE: . .
Yice President
DATE:

4/16/2019

*Required information
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EXHIBIT “C”

CERTIFICATE OF
INSURANCE



/""";"3

ACORY

CERTIFICATE OF LIABILITY INSURANCE

DATE (MDD YY)
2/1/20138

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS

GERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A GONTRACT BETWEEN THE ISSUING INSURER(S), AUTRORIZED

ceriliieata holdar In flau of such endorsement{s).

IMPORTANT; iF the cortiffoate hotder 19 an ADDITIONAL INSURED, the pollcy{ies) must bo ondorsed, If SUBROGATION IS WAIVED, subject to
the tarms and gonditlons of the policy, certain policles may requlre an endorsament, A statemont on this cortificate does not confer rghis {o the

PRODLICER
Ivon Hodse Insurance Services LLO
16815 Royal Crest Drive

[SOMEeT banne o, Gasa, CLCS

I f&xﬁ,m,, {983} 730-4708

?{Eﬂgfﬁ Euyy $832)224-4430

VMAL o dgosafiron-howsasve. com

12404 Vioksburg Drive

HEdinburg TX 78542

Snitae 130 MEURER{5} AFFORDING EOVERAQE 1 ()
Houston TX ' 77058 IURER A Bvanston Insurange Company 35378
EURED meupeg s Clagy Blue Insuvanap 37745
Butch's Qilfield Service, Inc,; Soubhorn Disposals LLC; Pl msyrenc:Texas Mutual Insurance Company 228458

nsuRerp:hloyd's of London

INSURERE

INSURERF !

COVERAGES

CERTIFICATE NUMBER:CL192101836

REVISION NUMBER:

THIS 15 TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDIGATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TQ WHICH THiS
CERTIFICAYE MAY BE ISSUED OR MAY PERTAIN, THE INSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS BHOWN MAY HAVE BEEN REQUCED BY PAID GLAIMS.

ADDL[BUBR

POLIGY EFP

Efnf TYPE OF HGURANCE INED | WD PCLICY NUMBER Jﬁﬁﬂ%ﬁ%@g LIMITY
X | COMMERTIAL DENERAL LIABILITY EACH GCCURRENGE 5. 1,000,000
3 | cLamsmaoe E] OCEUR DAEROSTORENTED o |3 100,000
| 14187450 27472019 2/4/2020 | MED EXP {Any ohe parson} 3 5,000
] PERSONAL BADVINJURY |8 1,000,000
GENT AGGREGATE LRMIT APPLIES FER; | GENERAL AGGREGATE 3 2,000,000
X freaucy | | BB Loo PRODUCTS -QOMPIOPAGE | § 2,000,000
OTHER; $
AUTOMOBRLE LIABILITY C(;PEWH';',*Q"EE”S'NEEE il 1,000,000
B X | ayauto BODILY iNJURY {Por poreen) | §
A oamED foHEguLED AQITTX0003E5-01 27472008 | a7ef2020 | BODILY WIURY (Por acsdon | §
B NOH-OWNED PROFERTY DAMAGE P
HIREQAUTOS ATOR {Par sodlden)
PIP-Basic $ 2,500
| ¥ | UMBRELLALIAB | X { ogoUR | EACH DGCURRENGE s 5,000,000
A EXCERY LD CLAIMI-MADE AGSREGATE s 5,000,040
vep | X | RETENTION § 10,000 14107868 R ) 3
WORKERS COMPENBATION X [eed | | o
AND EMPLOYERS' LIABILITY Yin
QFN;'J zggzrgmgwgn&#}sﬂwg;&cmws E‘] KiA ) EL. EACH ACGIDENT $ 1,000,000
C j@andatoryta N H) TSFOUOLLTT 647 1/3/2019 1/1/2020 | g, DISEASE « EAEMPLOYEE | § 1,080,000
{ yos, dosclbe und
BE&ER»;B’ 0N OF OPERATIONS balow E.L DISEASE » POLIGY LIMIT | § 1,000,000
D | Umbralln Diabllity (AUTO ONLY) 180271558 2/4/20t9 2/4/2020 | EACH OCGURRENCE $5,000,000
A | Contrastors Pollutian 14187058 2742019 /472020 | CLAUME MADE $1,000,060

'

BESTRIFTION OF OPERATIONS f LOCATIONS [ VEXICLES [ACORD 104, Additlonal Romarks Sskodelo, may be ailnottad [f mora spaco i raquired}

General Liability and hvto policies inolude a blanket avtomatic additional Llnsured on a primary
non-gontributory basls and waiver of subregablion endorsement when xegquired by a written centract.
Workers' compensation providas a blanket waiver of subrogation, Umbz:ella policy is follow £orm,

CERTIFICATE HOLDER

CANCELLATION

betay,roquefice . hidalge.tx.us

Hidalgo County
2804 & Business Hwy 281
Edinburg, TX 78538

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTIGE WILE BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPREJENTATIVE

Erik Hanson/pG %/f/m

ACORD 25 {2014/01)
INSR25 (251401}

@ 1908-2014 ACORD CORPORATION, All righis reserved,

The ACORD name and loge are reglsiored marks of ACORD




