THE STATE OF TEXAS §
COUNTY OF HIDALGO g
CONTRACT FOR SERVICE
C-19-047-05-21

THIS CONTRACT is made and entered into this 21* day of May 2019, by and between
the County of Hidalge, Texas ("County"), and CSS Technology, Inc. dba Roadbond Service
Company ("Company").

WHEREAS, Company responded to notices for Requests for Bid (REFB) for: “EN-1 Road
Stabilizer Material” (on an as needed basis) for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as proposed, a copy of RFB Procurement Packet being attached hereto as Exhibit
"A" (the “RFB”); and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in




performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to Séfely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successtul vendor and shall not be in violation of
any terms or conditions of said contract,

3. This Contract shall be for a period of two (2) years, commencing on June 13, 2019,
and expiring on June 12, 2021, with the County’s option to extend for an additional two (2) one
(1) year terms. Iidalgo County also reserves the right to continue this bid for an additional sixty
(60) day grace period at the end of the contract term for unforeseen delay of award for the next
term and contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no superviéibn of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano
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Edinburg, Texas 78539
If to Company: CSS Technology, Inc. dba Roadbond Service Company
Atin: R. Steven Merritt
P O Box 549
Tolar, TX 76476

13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14. This Agreement may. be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17.  Commitment of Current Revenues Only: In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right
to terminate this Agreement at the expiration of each budget period of County. Agreements for

the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code

§271.903: Inthe event that, during any term hereof, the Commissioners Court does not appropriate
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sufficient funds to meet the obligations of County under this Agreement, County may terminate
this Agreement upon ninety (90) days writien notice to Company. County agrees, however, {o use
reasonable efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at
the expiration of each budget period of County in accordance with Tex. Loc, Govt, Code §271.903
(Vernon Supp. 1996).

18. Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or l'eliﬁquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20. Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance fr.om the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By:

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorney
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Exhibit “A”

RFB - COMPLETE PACKET



PURCHASING DEPARTMENT
County Of Hidalgo

April 1, 2019

Parlicipant’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY -
Request for Bids ~ “EN-1 Road Stabilizer Material”
' (fneluding all funding sources, programs, and enfities)
.-RFB No: 2019-047-04-17-HGO
Dear Respondent;

Enclosed please find a Request for Bid (RFB) packet for your consideration and possible participation.
Careful review is required as the packet has been modified to reflect new requirements and changes within

Hidalgo County.
Hidalgo County Purchasing Department welcomes and appreciates your patticipation in the RFB process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.

Sincerely,

Mﬁf’s‘% %} é(ﬂcu/zm_,/

Martha L. Salazar, CPPB v
Hidalge County Purchasing Agent

MLS/hgo

Enclosures

* Bdinburg, Texas 78539 4 (956) 318-2626 % Fax (956} 318-2629



,-'"CJQ \? Hidalgo County Purchasing Department

Baall o} 2812 S. Business Highway 281

#T 3 /5% Edinburg, Texas 78539

= (956) 318-2626/ Fax: (956) 318-2629

..‘.'OZ:E..X‘»&'.O.'.". -
REQUEST FOR BID (RFB)
TABLE OF CONTENTS
HIDALGO COUNTY

“EN-1 Road Stabilizer Material”
{Including all funding sources, pragrams, and enfifies)

RFB No: 2019-047-04-17-HGO

1. | Request for Bids Lefter 1
2. | Table of Contents 1
2. | Request for Bids, Legal Notice 11
3. | Exhibit "A", Requirements : 6
4, | Exhibit"B", Bid Page | 1
5. | Exhibit "C”, Insurance Reguirements, 5
6. | Exhibit "D", CIQ Conflict of Interest Questionnaire 3
7. ' Exhibit “E”, Vendor/BEdder Appiication, W-9, & HUB/DBE 9
8. | Exhibit "F", Cettification Regarding Debarment 2
9. | Exhibit "G", Title Vi Appendices “A" thru °E" 6
10. { Exhibit “H", Required Contract Clauses for Contracts Under Federal Award, 2

CFR 200, Appendix Il and FEMA {If Applicable) 15
11. | Exhibit"{", Form FHWA 1273 Required Contract Provisions Federal-Aid 13

Construction Contracts
12. | Exhibit 4", Proposer’s Affidavit 2
13. | Draft Agreement 7
13. | RFB Submittal Check List 1

The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling
(956) 318-2626, and advise of missing documentation, and Purchasing will forward information either
through facsimile, U.S. Mail, or e-mail.




REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

{Inchuding all fanding sources, prograns, and entities)

“EN-1 Road Stabilizer Material”

RFB No: 2019-047-04-17-HGO

Acceptance Due Date: April 17,2019

Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist II
(956) 318-2626 Lxt. 4877
heidi.ortiz@dco. hidalgo.tx.us

Form HCPD-04



5.

LEGAL NOTICE

RFB No.: 2019-047-04-17-HGO

Sealed bids will be received for “Hidalge County (Inchuding all funding sources, programs, and entities)
EN-1 Road Stabilizer Material”, in accordance with the requirements attached hereto as Exhibit
"A", The bid should address all requirements set forth. Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements, Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

One (1) oviginal (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
(1) CD/USB in PDI format are requited with the biddetr’s name and address clearly typed/printed on
upper lefi-hand corer and the proper notation clearly typed/printed on the Iower lefi-hand corner of
the envelope and/or package, RFB: 2019-047-04-17-HGO Hidalgo County (Including all funding
sources, programs, and entities) “EN-1 Road Stabilizer Material”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
APRIL 17, 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED,
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 1.1);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Contlict of Interest Questionnaire (See Exhibit “D*);
Vendor Bidder Application, W-9, & HUB/DBE (See Ixhibit “£*),
Certification Regarding Debarment (See Exhibit “F?),
(If applicable) - Required Contract Clanses for Contracts Under Federal Award — 2
: CEFR 200, Appendix [1 & FEMA (Sce Exhibit “H);
7. Proposer’s Affidavit (See Exhibit “J); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

A A L b

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted, Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
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10.
11.

12.

13.

LEGAL NOTICE

RFB No.: 2019-047-04-17-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himselt/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid,

Costs are to be net F.0O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure, If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a confract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal yeatr.

DELIVERY INSTRUCTIONS:
+ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two {72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-047-04-17-H1GO “EN-1 Road Stabiizer Material”, and
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE

RE¥B No.: 2019-047-04-17-HGO

¢ Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

BIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
- Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. April 17,2019
Award of Contract: 2019
Commence Work or Deliver Products; 2019

16, HIDALGO COUNTY "HOLIDAYS:

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond., Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law,

e 1If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE REB No.: 2019-047-04-17- HGO

18.

In the event the contmct exceeds Flﬁy Thousand DOHalS ($SG 000 OO) the b1dde1 shall fmmsh a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a petformance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and sAall provide a payment bond for a contract in excess of Twenty Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch, 2253.

For requirements contracts, bond requirements are determined by applying the ploposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76, Register at SAMs System for Award Management @

WwWwWw.5am.gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

2)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiserimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “BE” are hereby attached as
Exhibit “G”. The County’s entire Tille VI policy may be found at
https://www.hidalgocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required staternent and the applicable provisions of the Title VI Appendices “A”
thlough “B” expanding these protections to the categoneq described herein are hereby

incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enferprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”,

c) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices
“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« [f applicable, Form FHWA 1273 — “Required Confract Provisions Federal-Adid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts, A
confractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tiet. subcontracts, Form FHWA 1273 is attached as Exhibit “P”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

¢ It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, departiment head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pettaining to any program requirement ot a confract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

¢ It shall be a breach of ethics for any payment, grafuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order,

¢ Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

All communications by a vendor to the county, its officials, and departiment lheads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a coniract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the govetning body, a regular meeting of a standing or appointed commiltee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
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LEGAL NOTICE RI'B No 2019 047-04-1 HGO

Effeciwc Janumy 1, 2016 Chaptei 176 of the Texas Local nent Code qunes that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
Cdunty”) to disclose in the Conflict of Interest Questicnnaire (the “CIQ”) aftached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Oftice no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
confracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

BE -DREGTED_;TQ.-YOUR LEGAL; ;CO.UNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Comunission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requitements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFBNo.:2019-047-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be prinfed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@eco.hidalgo tx,us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award, Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https:/iwww ethics state.tx.uis/tec/1295-Info him

22,

23,

24,

RM 1295, HIDALGO COUNTY GANNOT.ENTER INTO'A CONT.
UNTIL FORM 1295 1S SUBMITTED.

If during the life of any confract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
County that it meets the following requirements;
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LEGAL NOTICE R¥B No.: 2019-047-04-17-I1GO

25.

26,

27.

28.

29,

e Possess or is able {o obtain adequate financial resources as required to perform under the bid,
¢ DBe able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e [Iave a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Auny contract awatd to a successtul bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or pezfmmance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any confract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from HLability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casnalty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited fo, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
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30.

31

32.

LEGAL NOTICE
are not within one (/) week after notification shall be deemed a donation to County and

RFB No.: 2019-047-04-17-H1GO

may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

‘The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CEFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County  Purchasing  Policy (found  at
hitps:/fwww.hidalgocounty us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to confracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1I to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly ot not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of confract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If _applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements, (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consuitant of the engineer or engineering fium who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project, (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at bhitpsi//www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whethet specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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34.

35.

36.

HISTORICALLY UNDERU 1‘11;17]“]) BUSINESS/DISADVANTAGED BUSINLS?
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CER 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200,321, including;:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢} Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as approptiate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX., GOVT. CODE 2270 — BOYCOTT ISRAEIL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this Coniract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270,001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

Bidders must pfovide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RFB No.: 2019-047-04-17-HGO

REQUIEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“I'N-1 Road Stabilizer Material”
RFB No.: 2019-047-04-17-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met, In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commils to furnish all labor,
equipment, matetial, softwarc, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of ifs bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the -
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checllist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and fuither reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signing below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid, Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part

of any resulting agreement.
Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”

HIDALGO COUNTY (all funding soutces)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-64-17-HGO

DESCRIPTION:

These specifications shall govern for any liquid stabilizer equal or approved equal to patented
EN-1 intended primarily as a material stabilizer for mixing and compacting material in
accordance with specifications governing base and/or subgrade courses. The approved stabilizer
must be able to enhance the compressive strength, increase load-bearing capacity of the soil,
increase flexural strength, reduce swelling, shrinkage, and permeability, ensure proper
compaction and reduce maintenance upkeep through reduction of potential failures.

Purchases of EN-1 Read Stabilizer Material will be on an “As Needed Basis” only by
Hidalgo County including all funding sources, Departments, Programs and Entities (i.e. CIP,
CAP, and R&B).

Any brand name mentioned in this request for bids is for description only and is not intended
to exclude any products of equal quality or compatibility. Bidders desiring to substitute items
may do so provided that brand names and specifications are indicated in the bid and that items
fully meet hierein specifications.

MATERIALS:

EN-1 Road Stabilizer is a sulfonated D-limonene bio-enzyme which contains a strong oxidizer, a
powerful solvent and natural dispersant that interacts with natural road materials. The interaction
of these components activates the naturally occurring mineral cement in the soil and bonds the
soil grains fogether to form a material analogous fo most sedimentary rocks and alluvial soils.
This stabilizing solvent acts to scrub the soil and allows the oxidizer access to a wider array of
mineral ions evenly throughout the mixture, thereby increasing particle attraction (bonding), and
greatly decreasing voids in the road strata. In clay soils, it attacks the clay lattice of the soil,
which will alter the ionic charge in the clay, and it creates a chemical bond between clay
particles, This material is corrosive in its concentrated state, once mixed with a required volume
of water; it becomes non-corrosive, which has been approved by EPA.

REQUIREMENTS:

Road liquid stabilizer shall be contained and handled in closed, five (5) gallon weatherproof
containers until immediate distribution on the road.

Containers must be stored under cover and be well ventilated with adequate protection from
flooding or damage.

. For mixing ease and safety, round off to the nearest 5-Gallon increments (i.e. 72 Gallons up to 75

- Gallons).

The following concentrated quantities are to be mixed with 300 gallons of water to each gallon
of EN-1. Strict application instructions,

**se 5" more EN-1 Road Stabilizer than the chart calls for when treating Cement Treated Base;
(Calculate 28,5 cubic yards per Gallon)
*%% Application rate per square yard = Length (feet) x Width (feet) X Appl. Rate * 9 SF
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

5.

10.

1L

12.

13.

4.

EN-1 Road Stabilizer Material shall conform to Texas Depariment of Transportation (TX
DOT), Standard Specifications for Construction of Highways, Streets and Bridges,

Product must be registered with the U,S, Patent and Trademark Office as a soil stabilizer.

The vendor must furnish test results and documentation from independent sources as to
effectiveness of stabilizer. These test reports must include CBR, Triaxial Compression Test,
Falling Weight Deflectometer, Resilient Modulus or other relevant test to determine strength.
Reduction in swelling of clay soils must be verified by a relevant test performed by a reputable
lab.

. The product must be easily applied by personnel with equipment commonly used by road

construction and maintenance crews.

. A material safety data sheet (MSDS) on the EN-1 Road Stabilizer product being provided by the

vendor must be submitted with the bid.
‘When reguested, samples shall be furnished free of charge to Hidalgo County.

Random sampling/testing may be performed at the request of Hidalgo County anytime during
the length of the contract through an independent testing laboratory.

Continuing non-performance of the bidder in terms of specifications shall be a basis for the
termination of the contract by the County.

The County shall not pay for work, equipment, or supplies which are unsatisfactory. Vendors
will be given a reasonable opportunity before termination to correct the deficiencies.

In the event, the material furnished does not meet all the above requirements (regardless of
weather, test’s acceptability, method of repair or other conditions), the County reserves the
option to require the material supplicr to replace or to reimburse the County for the unused
portion of material found to be unsatisfactory.

ROAD WIDTHINFT, -| -~ 6%INDEPTH'® |  8"INDEPTH .|  10"INDEPTH -
AN TR e T T %0056 GA/SY S 0075 GAISY *0089 GA/SY - -
20" Wide Road 66 Gallons Per Mile 88 Gallons Per Milce 104 Gallons Per Mile

22" Wide Road

73 Gallons Per Mile

97 Gallons Per Mile

120 Gallens Per Mile

24" Wide Road 8¢ Gallons Per Mile 106 Gallons Per Mile 132 Gallens Per Mile
26' Wide Road 86 Gallons Per Mile 115 Gallons Per Mile 143 Gallons Per Mile
28 Wide Road 93 Gallens Per Mile 124 Gallons Per Mile 154 Gallons Per Mile
3(" Wide Road 99 GGallons Per Mile 132 Gallons Per Mile 165 Gallons Per Mile
Square Yards ireated/gallon 180 Square Yards 135 Square Yards 108 Square Yards
Square Yards {reated/gallon 171 Square Yards 128 Square Yards 103 Square Yards

(when using CTB)
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-HGO

¢ It is intended that the amount of “NN-1 Road Stabilizer Material” required by Hidalgo
County will be purchased on an “As Needed Basis”.

¢  Award of contract will be contingent on availability of Hidalgo County funds.

TERMS AND CONDITIONS:

The contract will be in effect for a period of twe (2) years with the County’s option to extend for
an additional two (2) one (I) year term based on performance, evaluation, and contingent upon
cost remaining unchanged.

e County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for an unforeseen delay in award of new bid for next
contract term. Bid Price must remain firm during the contract period.

» The contract shall remain in effect until the contract expires, delivery/completion of
servives ordered or terminated by Hidalgo County with a (30) thirty day written notice
prior to any cancellation.

e Hidalgo County reserves the right to award the canceled contract to next lowest bidder as
it deems to be in the best interest of the County.

o Insutance certificates as per “Exhibit C” must be submitted to the Purchasing
Department prior to any services being performed by the awarded bidder.

¢ Hidalgo County reserves the right to utilize state contracts from its membership with their
existing or new coopetatives whenever it is in the best interest to do so,

¢ All costs and expenses associated with the preparation and submission of (bids, proposals
and/or quotes) shall be the responsibility of the bidder and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

e Any contract awarded to a successful bidder will be in effect until (a) the contract
expires, (b) delivery and acceptance of products, and/or performance of services ordered,
or (¢) terminated by County with thirty (30) days writien notice prior fo cancellation.

s Hidalgo County reserves the right to teject any or all bids, to waive any or all formalities,
or to accept the bid considered the lowest, best, and most advantageous to the County,
including compliance to bid specifications.

« Hidalgo County resetves the right to hold the bids for a period of (90) ninety days
without taking action thereon,

e Hidalgo County reserves the right to award to one or more bidder(s) whichever is in the
best interest of the County.

o After a bid is awarded and the low bidder(s) defautt(s) in meeting the general instructions
to bidders and/or comply with the contract agreement, Hidalgo County reserves the right
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO 2019 047 ()4 17HIIGO

T 10 seek services from the next low bidder, In such event County “shall charg ge “the
successful bidder the difference for any addmonal cost of such item(s).

Hidalgo County Precinet #1 Hidalgo County Precinct #2

1902 Joe Stephens, Weslaco, Texas 78596 300 W, Hall Acres Rd. Suite G, Pharr, Tx 78577
{936) 968-8733 {956) 787-1891

THdatgo County Precinct #3 Hidalgo County Precinct #4

400 W. 13th Mission, Texas 78572 1051 M. Doolittle Rd., Bdinburg, Texas 78542
956-585-4500 (956) 383-3112

DISCLOSURE OF CONFLICT OF INTEREST: Effective January 1, 2006, Chapter 176 of the
Texas Local Government Code requires that any vendor, person, consultant or contractor considering
doing business with Hidalgo County (“the County™) to disclose in the Conflict of Interest Questionnaire
(“the CIQ™) attached as Exftibit D, the vendor, person, consultant or contractor’s affiliation or business
relationship that might cause a conflict of interest with the County. By law, the CIQ must be filed with
the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require the statement to be filed, The disclosure requirement applies to a
person or business who contracts or seeks to contract with Hidalgo County for the sale or purchase of
property, goods or service, Any purchase order or contract resulting from this process shall be
considered null and void if the soccessful participant fails to comply with Texas Local Government
Code Chapter 176, Vendors, consultants, contractors and others who desire to conduct business with
Hidalgo County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of
this law. An offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Please Submit completed CIQ forms to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Coutthouse, COMPLETION AND SUBMISSION OF
FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE PARTICIPANT.

VL Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis. The
following procedure may be employed fo mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that warrant
an adjustment in bid prices contained in the contract.

a. A Vendor must fie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must
be accompanied by a certified copy of the supplier’s advisory or notification to the
vendor of the price changes.

b. The Vendor must put the Purchasing Agent on the mailing lists for such publications so
that the Purchasing Agent can monitor said changes, Such membership shall be at no
cost to the County.
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO 2019 047 04 17~HGO

2)

3)

4

5)

e T heCounty Purck cIt “yotains the uht "o determine whether or not such
ploposcd price changes are in the best interest of the County.

d. No price escalation will be authorized in excess of the amount of the increase referred to
in the supplier’s notice.

e. The County may only grant a price increase if the evidence presented is deemed reliable.
Should the Couaty allow a price increase, the approved price change shall be honored for
all orders received by the vendor or contractor after the effective date of such price
change. Approved price changes are not applicable to orders already issued and in
process at the time of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for ttems
and/or supplies reduce due to stabilization in the market at which time prices for items on this
contract shall be reduced accordingly. Failure by the Vendor to notify the County of a decrease in
costs for items and/or supplies for which the Vendor was granted a price adjustment, may result in
immediate termination of this contract and the County shall not be obligated to pay the Vendor the
difference between the contract price and the price adjustment,

Time frame for Adjusted Price Increases: Price increases are only valid for the quarter in which

- they are requested and approved. Prices shall return to the original contract price at the beginning

of the following quarter unless the Vendor notifies the County in writing within ten (/0) days of
expiration of the quarter in which the price increase is in effect, that it desires to have the price
increase continue or that the Vendor is requesting a different price increase for the following

' quaﬂ:el Such a request must be supplemented with sufficient justification to demonstrate that the

price increase remains necessary. The County Purchasing Department shall have sole discretion
whether to grant the price increase extension. The County too shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written notice from
the County to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis, However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time, The County Purchasing Agent and/or the County Auditor reserve
the right to audit and/or examine any pertinent books, documents, papers, records or invoices
relating directly to the contract transaction in question after reasonable notice and during normal
business hours.

Dollar Limif to Price Changes: The total increase in contract price shall not exceed fwenty-five
percent {25%) of the original contract price during the contract term.
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EXHIBIT “A”
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
RFB NO.: 2019-047-04-17-H1GO

ADDITIONAL INFORMATION:
Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to, Martha 1., Salazar, CPPB, Purchasing
Agent, 2802 So. Business Hwy. 281 (New Administration Building) Edinburg, Texas 78539,

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE TO (956) 292-7612 or via
email to heidi.ortizi@co.hidalgo.tx.us on or before 5:00 p.m. Wednesday, April 10, 2019. Responses
will be sent to all participants by Friday, April 12, 2019,
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EXHIBIT "B"
HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL”
BID NO.: 2019-047-04-17-11GO

BID PAGE

EN-1 ROAD STABILIZER (5 gal containexs} $

BIDDER’S INFORMATION:

Biddel'/C61npany Name:

Address:

City/State/Zip Code;

___Phone & Fax:

Cel_]_u]_a_r:

Authorized Signature:

Printed Name:

Title:

Email Address:

L ]
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Sexvices)

The Bidder awarded the contract shall furnish proof of ivsurance, which will also include any
suboontractor that is subcontracted by the bidder in af least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract: :

L. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all vnderlying liabilities of County.

2, Automobile liability insutance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000,00)
per occurrence. Covetage should include injury to or death of persons and properity
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereonder.

3. Uninsured/Underinsured motorist coverage in an amount equal fo the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalpe County will only aceept certificates of insurance on an_Acord form (as attached
hereto). Certificates of insurance naming County as an additienal insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance

required hereunder shall extend for.a period equivalent fo, or Jonget than the term of the Confract, ... .. ..

and any insurer hereunder shall be required to give at least thirty (30) days written notice {o the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30} days following suspension of the Contract, this Contract shall automatically terminate,

Revised 03/11/11
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Insurance Requirement Acknowledgment

L , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability; § . General Liability: $
. have already been met, see attached copy of inswrance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the reqﬁh‘ed insugance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Faiture to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next Jowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the

- contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. “BSnd. (if applicable]

3. Coertificates;

4, Permils;

5. Other:

necessaty to carry out the required project. Furthermore, T am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely mannez,

* Any licenses, bonds ‘(if#ipplicable),cettificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process,

Avuthorized Signature Date

Company

o .A'ddress

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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(Conflict of Interest
Questionnaire)




Exhibit "D

CONFLICT OF INTEREST QUESTIONNAIRE FORm CIQ
For vendor doing business with local governmenial entity

This questionnaire rellects ohanges made 1o the {aw by H.H. 28, 84th Legs., Regular Session, OFFICE USE ONLY
This queslionnaire Is baing filsd I accordance with Ghapter 176, Lacal Qovarniment Gade, by & vendor whe | no aecetvnd
has a business rolallonship as defined by Section 176.001{1-a) with a Jooal goveramanial entily and the
vandor meats requiremants under Seclion 176.006(a),

By law Whis questionnalra must ba fliod with the racords adminfslralor of the local govermnanial andlty nof latar
{han the 7th business day after the data tha vendor bacemtes aware of (acts that raquire the statement to ba
flled. Ses Sectlon 176.006{z-1), Lecal Govarnment Cede,

A vendor conunits an offensa if the vendor knawingly violatas Sootlon 176,006, Losal Government Code, An
offanse uhder this sactioh Is a misdameaner, .

1] Name of vendor who has a business relationship with local govarnmenlat entity.

2 B
2] D Chack this box it you are filing an update to a previousty filed questlonnaire. {The law requires that you flle an updated
completad questionnalre with the appropriate filing authatlly not later than the 7th business day after the date on which

you became aware that the originally filed questionnalre was Incomplele or inaccurate.)

3] Name of local government ofticer about whom tha information is bsing disclosad.

Nams of Offlcer

4] Describe each employment or ather business rslationship with the local government officer, or a family member of the
offlcer, as described by Sectlion 176,003(a)(2){A). Also desctibe any family relationship with the local government offlcer.
Complste subparts A and B for each employment ot businesa relationship deseribad. Attach additional pages to this Form

CIQ as hecessary.

1s the local government offlear or a {amily mamber of the officer rscelvlng or lilkely to recolve taxable Incoma,
other than investinent ncoms, from the vendor?

I:]Yes ' DNG

B. s the vendor recelving or likely to receive taxable inconne, other than investment income, from or at the direction
of the local government officer or a family mambar of the oflicer AND the laxable lncome is not racelvad from the

local govérnmental éntity?

[ ves [ o

5] Describe sach employment or businass relationship that the vendor named in Section 1 maintains with a corporation or
othar busihess entify with respact 10 which the local government officer serves as an officer or divector, or holds an

ownership Interest of one peveent or mere.

D Check this box H the vendor has given the local gavernment officer ora family member of the officer one or mora gifts
as describaed in Sectlon 178.003(a}2)(B), excluding glfts desctlbed In Sectlon 176.003(a-1).

7]

Signatute of vendor dolhg Busineds with The governmentlal entlly Data

Form provided by Toxas Elfiles Commission www, athics state ix.us Revised 11/30/201%




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapler 176 of the Local Giovernment Code may ba found at htip/Awww.statutes.legis.state.tx.us/
Docs/LGhtm/LG,178,htm. For aasy referense, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationshlp” means a connheclion between two o more parties
based or: commercial aclivity of one of the parties, The ferm does not Include a connection based on:
(A) atransaction thatis subjact to rate of fee ragutaiion by afedera, state, or focal governmental entity or an
agonacy of a foderal, state, or local governmental antity;
(B} a transactlon conducted al a price and subjeot to lerms avallable to the public; of
(C) a purchase of lease of goods or services from a persaon that Is charterad by a state or federal agency and
that [s subject to regular examination by, and reporting to, that agency.

Local Government Gode § 176,003(a){(2}(A) and (B):

{a} Alocal government offlcer shall file & confllets disclosure statemaent with respect to a vendor if;
*hE

{2) the vendor:
{A) has an employment of other business telationship with the Jocal government officer or a
family member of the officer that results In the officer or family metber recelving taxable
incomae, other than investment Ihcome, that exceeds $2,500 durlng the 12-month perlod
praceding tha date thal the officer becomas aware thal
(i acontract betwean the local governmental enlity and vendot has been sxecuted;
or
(il} the local governmental entily is consideting enteting Into a contract with the
vendor;
(B) has glven to the local government officer or a family member of the officer one ormore gifts
that have an aggregate value of more than $100 in the 12-month perod precading tha date the
offlcet bacomes aware that:
{I) acontracl between the local governmental antity and vendor has been executed; ot
{il) the local governmental entity is consldeting entaitng Into a contract with the vendor.

L.ocal Governtnent Code § 176.006(a) and {a-1)
{a) Avendor shall file a completed contilct of Interest questionnalrs if the vendor has a husiness relationship
with afocal governmentel entlty and:
{1) has an employmenti or other business relalionship with a local gavernment officer of that local
governmental enfity, ot a family membar of tha officer, described by Section 178.003(aX2)(A);
(2} has given alocal governmant officer of that local governmental entity, or a family mermber of the

gift described by Sectlon 176.008(a-1}; or
{3) has a family relationship with a local government officer of that local governmental entity.
{a~1) The completed conflict of interest questionnaire must be filed with the approptiate records administrator
notlater than the seventh business day after the later of:
{1} the date that the vendor:
{A) begins discussions or negotiations to entar into a contract with the local gavernmental
ehilty; or
{B) submits to the local governmentel entity an application, response to a requast for proposals
ot bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) ihe date tha vendor becomes awars;
{A) of an employment or other business relationship with a local government officet, or a
famlly member of the officet, desetibed by Subseotion (a);
(B} that the vendor has giveh one of more gifts described by Subsection (a); ot
{C} of a family relationship with alocal government officer.

Form providod by Texas Ethlcs Commlsatars www.athics. state dx.us Revizad 11/30/2015

offfcer, one or move giits with the aggregate value spacifled by Section 176.003(a)(2)(B), excludingany = 1 .




Yendor/Bidder
Application

WY
HUB/DBE




HIDAYLGO COUNTY
PURCHASING DEPARTMENT
Propoger/Vendor Application

Conrplege fu pldnt or typa, Plonse vehvn flits appHealion to B Hiinlge Coundy PncohasTiiy Dopmthrant
then Fosfmito) (956) 3182629 or (356) 2927612
fu peson or eegilnt unll {of
Wintibg/Postal Addvasy 2032 8, Bustess Wy, 281
Physlogt Advilvaess 2002 S Bughassy vy, 281
Edinhory, Toxas 78539
o) euenill puvehnsing@eo hdngmlsae

Contprny Naxito! ) Teleplone No, ( )
b Bamet -

ol Mot
Wiiling Address Fax Mo, { )
Physical Address:
Clty, State, Zip Tax kD, Mo,
Rortlt to Afdgvess t o ' Clty, Btnte, Zip
-kl Adilvossl

Reprezentntive(s) Mamo(s) & Titl(s)

Prriuorallp Corporation Non-Proflt
Sale Frropristor Othey, Spaclfy

Typo of Oxganlzation (sheolc one): Indivldunt

Jtnte Xdendtiontlon Mo, : {Rlenso nttnchad zompleted W+8 fovnz with this npplination}
Yedtaral Ydentitloation Mo, ov (If jufilvidval) 88 No,

Stake of Xueavpurattont Drntnt Olha

[{ype of Businaes (oheel; one) Mnvudnotver Wholeyntor Rotallar Brokar

BDistuitutor Jarvles Ovpontantlon ____ Other, Speoily

Nnme & Titla of Porsan(s) Anthorlzed to Slmn Bide, Prenosnls, and/oy Comtrpota

Skl mud/oy Disndvonéaped Bustnese Information (chopl eation crifer

Smnll Buginess) Disndyaniaged Busliess (At Loask 51% Ownsralin)

1 Logy_ fhon 125,000 swipf grogs yeosint i) Blaok Amertom I 3atlve Amerlean
0 Women

37085 than 250,000 nrnig) gross recelpt 1 Hispaule Amerlogn
71 Fosg flien 495,000 aunual grovs recolpt (1. Agtan PasHie Amerdogn 0.Qthee

1 Moro Hinn 500,000 auwual gross reoelpt
Hive you hown gepfifled ng n JXUB o1 i MBI/WBL soyreal! - 0¥et N6

Indleats Coxtiflcation No.s): ok nva Coptifinate(s) ntinehad?y O¥er OWo

Vit typo ef produai() lefare selteltod by yout compunyTt

Waitd you Hleo to ba provided withspecifieations fox proouventents of such producis?r [1¥es [THo

o Da Cqmglﬁrodp:g fiie Coufy: Ree’d by (Pavelnslug) Dalo Reo'd by (Rurehasing

Drto Fevwnrdod Information to Andttor's Offlos: Lutry Datet Yendor Nou

{THIS PAGE MUST BY SUBMITIID WEIH FROPOSAL)




HISTORCALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The prdwmaty obfeotlve of He Hidalgo County HUB Program Is fo ensure Fstorontly Underutllized Businesses recolve g
fhle ond equal opporfunlty for pailolpeton In the County's proourament process, This fack holds e for Servives
{Profbsslonal & Non-Professional), CommodIties, and Constryotion conftuots and any saboodvacts therato, The program
strongly envoutages Prims Conliastors o provide suboontracting opperiunities to Carlified Hub Contractony/Vendors,
Our goal for HUB aontractot/vendor savtiolpation, ae wall as HUB subaonteactor paclielpatlon f4 30%. To be sonsidered
a8 a “Ceufifiad HUB Contiuotor/Vendos™ the continglor/yondor st hnve boon cextlfled by, and hold a current and vilid

certification with any of fhe thres agencies Jisted bolow,

Have you been Cortlfied as n UB or an MBE/WER sonios?: OYes {1No

Htyos, by whow? £} Texas Bullding & Proonremant Commission A Oiher

Indieate Certifiontion No(s).: or Ave Coptiffonto(s) Atlached?: 1 ¥es ONo

LIST OF CERTIFNLD HUB SUBCONTRACTORS
(Attach additional pages If nocossary)

What peroenfage of he Bid, REP, ox RIQ is fo be sybuenitaoted with Ceslified WUB sowtoss® %
(List HIUR Bubgontractor lnformation below),

HIB Subeonttuotoy Name; BURB Status:

Cottlfylng Aponoy (Cheok alt appllonble); DTexas Bullding & Prosutewment Cosntnlssion [ Juther
Address: Clew State: Zip:
Contaot Personi Thils; Phone Mot ()
Subeontract Amonnf! $ Desotiption of Worlc te ba Performead:

HUB Subsonitaotor Name - s FUIB Blutus

Cartltylng Agenoy (Cheok all appHaedble) UTexas Building & Proouvoment Commtsglon [Jother
Address; Cliy: State; Zipt
Coniaal Petson: Title: PhonoNoa ()

Subuooniract Amount; § Dasotdption of Work to be Parforined:

HUB Suboontracior Name; BB Statnw
Crelifying Agenoy (Cheol v}l appliorble)i UTexus Building & Proourement Comnlasion {lother

Addresst , City: Stalel VA
Contact Person; Tile! Phows Nos { )
Subcontract Amownts §_______ Dasoription of Work to be Performed:

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




Form W"Q

{Rov, tiotakier 2018)

Dopatntent of the Treaswy
fatarne Povenun Genvjos

Requost for Taxpayer
ldentification Numbey and Certlification

b Go to wwwilis.gov/ForrmWa for instruotions ahd the latest informallon.

Glve Form o the
requester. Do not
send to the IRS,

4 Nama (ag shown oh your Income tux velizrn). Name Ts yagufred an Tl Haa; do nol feava B Tne blank,

PR

2 Business parme/diregarded entily hame, If different from nbove

followlng soven Boxes,

[} Ingivicuntisolo propdator ar | G Gotporallon

slngla-menther LLG

|| Oter {ses lastuctions) -

Os Corporation

{7 ittt bty catpany, Sntor the kX alnesifioation {0=0 gompotalion, 8=5 corpurallon, PePartnerstip) k-
Rote: Oheok the nppropeinte box i tha line abave for tha Tax classlfioation of Ho slngla-member ownar. Ba kot ehook | Exemiplion from FATCA rapotling
LLG I the LLG Ir classlffed as & single-member LLG Lhat lo disregardad from the ownar urdasd the awner o e (10 [s
another 14.0C4hat 1s not disregarded from Ihe ovmar for U.S. federal tax purposas, Otherwlse, a single-memmbar LG thos
16 disregarded &om the ownar shauld chaok the aparoprinle box for the tax claselicalton of Sta owner.

3 Chaak approprlate box for fedsral tax oluselifeallon of lhe parson whosa nataa Ja enterad onlie 1, Cheok only one of the | 4 Exemptions (sadan apply anly to

cartil anlilad, not tadividuals; sen
inslructions on pags 3):
D Partnarship D Trust/eslate

Exemat pryes oo Il sny)

coda (i 4ny}

{Arolias foaccaunls mslahbred ausida tha 12,9

§ Address {numiber, siree), and apl. or sulte no.} Sua lnstrotlaps.

Print ortype.
See Specific Instuckions on page 3.

Hequostar's nams and addresa {oplionel}

8 Clty, stats, and ZIP satln

7 Lls! sosount nurober(s) here {opilopal)

m Taxpayer Identification Number {TIN]

Entar yaur TIN In the apprapitate hox, The TiN providad must match the nama glven on {ine 1o aveld
baolarp withhoiding, For Indlvidualy, this Is gensrably vour aoolal saourlty number (SS8N). Howevar, for a
rasldant aflen, aofe proprietor, er disregarded snilty, see tha instructlons for Part |, iater. For other -
ontitles, It Is yaur emzplover Idantification atmber (EIN). If you do not have a numbaer, ses How lo get &

TiN, tater,

Nate: If the aecaunt [e in more than ana hama, sea the Instuotions for ine 1. Also see What Name andf

Number To Qive lihe Requoster for guldelines on whose manber to anter.

Sooclal seoutlty number

ot
Employor Identification number

"~

Part it Certifioation

Undar penallies of potjtry, T oartify thaty

1. The nubay shown oh this form ta my carraot taxpayer Identiflaation numbar {or { am walling for a number to be 1saued to we); and
2.1 am nat subject to backup withhaldlng beoatiaat cfa}i a sxempl {frem backup wiittholding, or (b} 1 have not been notifled by the Internal Hevenua

Satvioa (RS} that | am sublaed to brolep withbol
no ingar subjast to haokup withhelding) and

&, [ am a ULS, dlitzan or afher U,3. person (definad beiow); and

Ing ae apostdt of 5 fallurs to repost all inlarast av dividends, or {o) the 1RS has notiflad me that] am

4. ‘the FATCA codels) entered on ihis form {f any} Indlogling that | am axempt from FATGA reparfing Is corract.

Carliflcation instruotions. You must cross out ltem 2 abova [f yau have been notlfled by the RS that you are carrenily subjaot to backup withholding hecauss
youshiave fallad to report all Interest and dividends on your tax ralura. For real estate transaatfons, Hem 2 doas nat apply. For mongage intaras pald,
gogulaltlon or abaidonment of sesurad proparly, sancellation of debl, conlribullons to sy Individuat reliremant arrangament [3AY, and generally, payments
athaer than Interest and dividenda, yau are not requlrad 1o slgi the aartilleation, hut you must provide your aorrast TIN, Saa the fustruotions for Patt 1], later,

Slgn gnature of
Hers L8, person »

Dats -

General Instructions

Seull;m referances ara ta e [teraal Revenue Goda unloas olharwise
noted,

Futura devslopmenta, Far the lateat infeimation about davelonmants
relatad to Form W0 and ie [nsirvations, stoh as lagislation enadted
altor they were published, go to uavwJrs.goviFormio,

Purpoge of Form

- An Individual or entily (Ferm W-8 racuaster] whe [s requiltad to flle an
Information roturn with the [RS must obtali your ootrect taxpuyer
Identiticatlon number (TIN} which may ha yolr soalal sactirlly number
(SEN); Indiidual taxpayer ldontlfloation nurmbar {TIN), adoption
taxpayer Idenification numbar (ATIN), or amployar Identifiaation nunsbar
{EIN), to report on an Information ratum the amount pald fo you, of other
amount reportable oh an otmatlon ratura, Examples of Informatlon
roturng Inolude, itk are nol fimlisd {0, the following.

+ Form 1088-{NT (Interest aamsd ar pald)

» Form 1089-DIV {dividends, Inaluding those from stocks or mutust
funeds)
* Form 1089-MISC {varlous lypes of ncarne, prizes, awerds, or gross
provesds)
& Form 1099-8 (stool or pulual fund setos and certaln othey
tranarotlona by brolera)
« Form 1089-8 (pracesds {from real satale ransaotions)
* Form 10894 {marchent oard and third party nelwork transactions)
» Form 1098 (hame mortgugs inlerast), T098-E {student toan Interest),
1088-T {iton)
» Farm 1080-C {eanosled dabt)
» Form 1099-A (aoqulsillon oy abandonmant of ssourad praparty)

Use Formt W-9 only If you ars g U8, pereon {nofudhg o rostdent
aflen, to provide your oorent TIN.

ifyou do not reliirn Foren W-9 to the requester with 8 TIN, yau might
fa subjact bo hackup withholding, See What i3 backup wilkhalding,
ater,

Cat, to, 10231X

Form W-0 {pay, 10-2018)




Farm W-a {flav, Heg014)

Page 2

By slgning the MMled-out form, you:

1, Gertlly that the TIN you e giving Is corrack (or you ara walllng for a
rumber to be lesited),

2, Gorilly that you ate not sublect to backup withholding, or

8, Clalm examption from baakiy withhielding if you are a LLS. exempt
payas, H appllaable, yau ara alao oenliylng that as a 1.8, persan, your
alleeable share of sy parinarahip Income from a U.B, trade or busihess
13 ot sublaat to the withholding tax on forsign partners! share of
affaollvaly connected Ingoma, and

4, Gerily (hat FATCA code(s) entered on thls form (If anyj Indloating
that you are axempt from the FATOA reporting, Is cowao). Ses What I
FATCA raponting, later, for further Information,

Note: If you are a LLS, person and a requiester gives you a form othey
than Form W-8 o request your TIM, you must use the ragquestey’s form {f
It la subatantfally slmifar to this Form W-a,

Pefintifan of a L1, parson, For federal tax purposes, you are
considored a U8, person Il you are;

& An Individual who fs a4 LLS, oltlzan or U5, fosident allen:

+ A patlnerahip, aorporation, dompany, or assoclallon craalsd or
argaalzed In ifis Undtad States or undler he faws of the Unlled States;

¢ An eslate {other thir o foralgn estats); or
+ A domestio trust {as dofinad in Hegulatlons sscifon 301.7701-7).

Speciai rules for partnerships. Partnerships that oonduot a trade or
busalhags In the Unfted Stales are generally raquirad to pay a withholding
tax uncler sactlon 1448 on any forelgn pariners' share of effeativaly
eonnected taxable Tneoma frain suoh husineas, Further, In cartaln odaea
whars & Form W-9 has not besn raaalvad, Ha rulas Under section 1448
ragulre a partnership to prasume that a pastner [s & (orelgn person, and
pay the asotlon 1448 withholding tax, Thetefars, If you ars s U8, person
lhat la & partnar in 4 parinership conduoting a Wads or business n the
United States, provids Form W8 1o the partnership to establlsh your
LS. atatua and avold section 1446 withholding on yeur share of
parinarshlp income,

in the cases below, e fofewing ﬁoraon must give Form W9 o tha
partnarekip for rurpnse& of satabilishing lts U.S, status and avolding
withholding on s allooable share of nef lncoma fram the partnershin
conducting & trade or business In the Unlted States.

+ [n the sase of o disregarded antity with a \1.S, owner, the LS. ownar
of the disregarded entlty anc rot tha antlly;

* |n the gase of o grantor tiyst with a U.S, grantor ar other U,S, ownay,
generally, the U5, grantor or other LLS, owner of the grantor tmstand
not the trusl; and

+Inlhe oase of a LLB, trust {other than & grantor trust), the U.S, trust
{other than a grantor trust) and not the benaflclarlas of the truat,

Fareign pervson. I you are a forelgn person or tha U.S. branch of a
forelgn banls that has elecledto be traated as a U.8, person, do not uge
Form W-8, Inatead, use the appropriste Form W8 or Form 0233 ges
Pub, 6§16, Withhalding of Tax an Nonrasldent Altehs snd Forsign
Entitlas).

Norestdent allen who hesointes a resldent aljon. Qanerally, only 8
nonrestdent atfen individual may uaa tha terma of a tax trealy te raduos
o7 siiminate U,S, tex on osttaln types of Income, Howaver, mos! iax
ireatles conlaln a provislon known as 4 "saving olnase,” Exeeptiona
speolfied In tha saving ofalisa may permit ah exeimiption from lax to
continue for carlain types of Income avan after the payes kaa otherwiss
besoms a U.3. resldent allen {or tax purpeses,

I you are a L1.S, resident alien wha s relying on an exception
contalnad In the saving clause of a tax fronly fo olaim an oxemption
frem 8, 1ax on certaln lypes of income, yau must aliach a statement
ta Form W-4 tha! apecifies the Tallawing e ltams,

1, The trealy country, Genersally, this must be the same lreaty Under
whioli yeu olalinad exemption fror tax as a nonrasident alien.

2. Tha treaty artlcle addresaing ke Income,

4, The artlcle ntimber {or {ooaiton) In the tax treaty that contakns tha
saving olatme and Its exceptions,

4, Tha typo and amount of Incomea that qualliias tof tha exemplion
from tax.

6. Sutflalent facts 10 justity the exempllon from tax under tho {erms of
the freaty arilale,

Example, Artlole 20 of tha U.8.~Ching Inobma tax troaty slows gn
axampiton from {ax for scholatehils Innoma raoslved by & Chinese
sludend barnpotadly present fn Ihe Unltad States, Undar U8, law, this
student wil hoeome a rasldent allan for tex putposes if hiv or hor etay In
the Unlfed States excaads & aalendar years. Howevaer, paragraph 2 of
the flrst Protocol to the U.S.-Ohina Yealy {dated Apdl 30, 1984) allows
tha provislens of Article 20 1o contlnue to apply even after the Chinsse
studant bacomas a rasldent allen of the Unﬁad States. A Chinese
sludent who qualliles for this sxceplion {undey paragraph 2 of the flyst
prolacol) and {8 refylng on Wiz exeoption to elalin an exemption from tax
an [y of oy achotarahip or fellowship inoone would attach Lo Fonn
W:9 a nlntomont {hat Includes the Information doswibad shove to
aupport that examption.

{f you are o honraaldent allen or a forelgn entity, give the rogsoster the
appropriate aompleted Form W-D of Form 8233,

Backup Withholding

What Is hackup withholding? Persons maldng cortaln payments to you
vt under gertaln conditlons withhold and pay to the [RS 24% of such
paymonts, This is called “hackup withholding." Payments hat may be
auhjeat to backup wikholding neluds interaat, tax-exerapt Ittaraal,
cividends, breker and harter exchange transaotons, rents, royaltfes,
nohemployas pay, payments made in selttemant of payment card and
third parly netwotk ransaotions, and oartall payments {rom fishing boat
oporators, Aeal eatate Iransnotlons are not subjes! to hackup
withholding,

You will not be sublact to baslkug withholding en payimonts you
vaceiva If you give tha reguester your caract TIN, makea the proper
1aerilﬂ:mtlnns, and rapait all your taxable Interest and dividends on your

ax refum,

Paymants yout recelve will be subject 1o backup wiliholding I
1, You da ot furnish yeur TIN to the raquastar,

#, You da nat earfity your TIN when raqulred {sas the hateotiong for
Part i far detalls),

3. The RS talla tha raquester that you furalshed an incotract TIN,

4, The 1AS tells you that vou are subifact to baokup withholding
bacause you did not report all yaur terest and dividende on your tax
retum {for reportable Interest and dividands only, or

8, You do not cerlify to the requester that you are not subject to
backup withholding under 4 above {for vaportable [nterest and dividend
aveounts apanad aftar 1488 onlyl

Cantaly payaes and payments are sxempt front backup withholding,
Sad Exempt payea cads, later, and the asparate (nstrastions far the
Requastar of Form W-8 for more Informatiab,

Alad aae Spealal nilas for partnarships, eatller,

What is FATCA Reporting?

The Forolgh Aceaunt Tax Complance Aal (FATCA) raquires a
parileipating forefgn Mancisl instlution to repert all Unjted Siates
aoootmi holdora that are spaolfied Unitad States persans, Cerlaln
payaes, ara axerapl rom FATGA reporting, Sae Exermpiion from FATCA
reporting eode, {ater, and the Instrutetions for the Requestar of Form

-8 for mors information,

Lipdaling Youwr Information

You imust provide updated Infermaliion to any person to whom yau
slaiined to he an exemnp! payas If you are ho [onger an eXenipt payes
and antleipale racalving ropottabie bayments in the fulura frot this
peraon, For example, you may neatl to provide updatad Information IF
rou ara r C corporation that alete {0 be an 8 corporatfon, or If you no
onger afe tax sxampt, i addifon, vau must fumlsh a new Form W-9 i
tha name or TIN changes for the acooun; far example, If the grantor of a
grantoy irust dlos.

Fenalties

Fallure to furnlsi TIN. T you fall 1o flanish vour caraol TIN to 4
racfuestnr, you gta subjeat to a penaltir of $50 fat each auoh fallura
uniess your fallure Is due to reasaonable cause and not {o wilu neglect,
Clvil penalty for falee information with respest te withholding. If you
malte a falae statament with no ressonable hasls that resulis In no
haolaspe withholding, you are atibjant to a $500 penaity,
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Oriminal penally for falsifying Information, Willtally falsliving
sejtifioations or afilrralions may subject you to odminat pspalties
Including fines andfor mprisonmant.

Mlsttae of TiNa, If the requester discloses or uses TINs | violntton of
faderal lnw, the taguestsr may he subjeol o olvll and orlnilial panatiles,

Specific Instructions

Line 1

You must antar ohe of the following on this fine; do nationve thiy e
blank, ‘The nama should match the nama on your tax return,

1 1hls Farpy Wedl Is far a Jolnt account {other than an ascount
maliitainad by g foralgr finanolal noytution (FF), list first, avd then
okcle, the name of the porson or antlty whose numbor you onterod in
Part | of Form W8, [t you ara providing Form W to an FFH 10 dooument
a joInk acoaunt, nach helder ofthe aceount that 1s a LLS, parson must
provide a Form W-9,

a. Indlvidual, Generally, shior the name shown an your{ax ratum. if
You havs changed your [ast name without Informing the Soalal Semalty
Adminlstration {SSA} of 1he naime change, enter your first nams, the last
name as shown on yaur seclal secutly oard, and your nav last nams.
Note: ITIN appllonnt: Enter your indlvideat name as it was anterad on
your Form W-7 sppilcation, Hne 1a, This should also ba tha same as the
namo you antared on the Fawn 1040710404/ B40EZ you [led with your
apphoation,

b. Sole proprietor or single-member LLG. Enter vour ndividusl
narhe as shown on your 1040/1040AMG40EZ on lne 1, Yost may entor
your bualnass, trade, ar "dolng bustiess as” (DAA) nerne on line 2,

o, Parthership, LLG that s nok g ainglesmenbesy LLO, O
corparation, or 8 corporatfen. Enter the aniity's nams ag shown on the
entity's tax raturn an lne 1 and any business, trade, or BBA name on
Ine 2.

d, Other entitles. Entar your name as shown on requlred U,S, facleral
tax documants on Hne 1. This neme should matoh tha hama shewn on the
ohartar of othet lagal dooumeant arsating the sntily, You may enter any
buslhess, trade, or DBA name oh line 2,

o. Disragardad antity. For L1.8, fadarai tax pirpoges, an enlley that i
désregardag as an entlty saparate from fa owner s treated as a
“disragardad entlly." See Hegulatlons ssctlon 301.7781-2(l(2j(I). Enter
ithe owner's name on Hne ¥, The name of tha enlity enterad enilne 1
should naver ba a disragarded entity. The name on iihe 1 shavid be the
pame shovn on the Income tax raturn an which ths Inoeme should be
‘Yapartad, For exampls, If o forofgn LLG that o treated g o disragerdad
entity for L8, fedaral tax purposes has a single awner that Is a U.8,
{:arsan. tha U.8, owners natas ls roqulred to he provided on the 1. i

he diract owner of the antlly Is also a disregardad antity, entar the {irst
owner thal §s not dlsregarded for federal tax purposes, Entar the
dleragardad ontily's name on line 2, "Buskiess namesdlsragardad antily
name,” i the owner of tha distegarded entlty Is & forelgn person, the
owner must complale an epprogtiate Parm W-8 natead of a Form W-0,
This s the case aven If the forelgn person has a LS. TIN.

Lite 2
I you have a business nama, lrade nams, DBA name, of dlsregarded
enlity narme, you may shley i on kne 2,

Line 3

Chacl¢ the approprlate box on line & for the U8, fadsral tax
clasalftertion of the parson whose hama Is eiterad on #ha 1. Ghack only
one box on line 3, .

[F sho ohitity/poveoh oh ke F s | THEN cheol tho box for. . .

1)) TR

+ Qorporation Gorporation

v Individual Individual/sole propriatar or single-
1aamber LEG

¢ Sole proprietarshlp, or

+ Singla-niembet limkted liabiilly
sompany (LLG) ownod by an
Inclividersd and dlsrogardod for LS,
fadaral fax purposes,

¢ LLC traated as a partnersilp for | Limitad flabilly company and enter
U8, faderal tax purposes, tha appropriata tax alasslfloation,
¢ LLC that has flled Forn 6632 or | (P= Patthatship; C= G aorporation;
25554 to ha taxad as a oorporation, | or 8= 8§ corporation)

ay

o LIS that is disregarded as an
antlly saparate from It owner bt
{he ownat t9 ahathier LLG that (s
ro! disragardad for U.8, fodoral tax
PHE’PGSBH.

= Puyinership

Partnership

+ Tiusl/astala Trustiegiate

Line 4, Exempilons
iF you ate exempl from baokup withhelding and/or FATCA repettlag,
aittar' In the approptists spacs on fine 4 any eodels) hat may apply to
you,
Exempt payan cods,
+ Qanorally, Indivicunls {ncluding aole propristors) are net exampt from
backup wiilhelding,
+ Excapt as provided below, corporations are exempt fromt baclkup
withholding for ceriain payments, Including interest and dividands.
+ Carporations are not exetipt from backup withholding for paymants
mada In ssftlement of payinent card or third party netwerl trangastiona,
+ Corporatians are not axempt from backup withholding with resP&ct k)
allarasys' faas or groas procesds pald to altorneys, and corparationa
1hat provide madloal of haallh care seivioas are not sxempt wilh reapect
1o paymants reportable on Form 1098-MISC,

Tha fellowing codes Ideniify payass lhat ara exempt from backup
withholding. Enter the appropriate soda In the spase In ihe 4,

1—An organtzatton axemnpt frotn tax tnder seotion 50Hs}, any IRA, or
a oustodiaf accaunt undsr seotian 404{L)(7} ¥ tha account aatislias the
requirerents of aaotlon 404{0(2)

2The Unlled States or any of lts aganalas or Inabrmentalitias

4--A atals, the Distriat of Golumbia; & U8, commonwsalth or
posyasaten, of any of thelr polittcal subdiviions er nstramentalities

4+ 4 foralgn govermment or any of ite political subdivislons, agencles,
of (nstrdientalitlas

H==Aoorporation

8—A dealer kr seourities er asiymodities requlrod to regfstor In the
Linltad Statas, ths Disirot of Columbla, ot a U.8, cominonwaaih or
posgasalon

7 {uturss commitaslon rosrohant ragisterad with the Gommodily
Futures Trading Commnlsatan

8—A roal estale Inveakment truat

S-An entliy veglatered at all timas during the tax year undey the
Investment Company Ant of 1840
18—A comiman trusl fund operatad by a bank under section 604(g)
11 —A financal Institution

12—A wmiddlesnan known I the Invesimant sommunlty as a nomines ar
oustodian
1:;:7!\ trust axerapt from tax under sactlon 684 or degcribed In asotion
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Tha following charl shows types of payments that may he axem?t
{rom baolwp withkolding, The chart applies to e exemp! payses llsted
above, 1 through 13,

THEN the payment is exemnpt
for...

IF the paviment ts for, .,

Interest and dlvidend paymatits Al extampt payeas excapt
for 7

Exatqipt payeas 1 through 4 and 8
through 11 and alt G sorporations.
8 corparalions ust not enter an
axempt payas code bacavas thay
are exampt only lor sales of
nonaoversd securilles acqulrad
priorio 2012,

Broker transzollons

Berter exohangs transastions and
patronage dividenss

Exempl paysas 1 through 4

Paymenta ever $600 requlred to ba | Generally; exampt payess
rapartad and direct salen aver 1 through B
$,000"

Paymants mads In ssttlament of Crempt payses | through 4
payment card or third party network;

fransacions

1 8o Fonn 1090-MESG, Mlaosllansous Income, and is Instrations,

? Howevar, the followin ayitents made fo 8 corparation and
repartable on Form 1088-MESC are not sxempt fram bagkup
withholdlng: motfioal and haalth care paymenty, altorneys' feas, groas
proosads pakd to an atterpey taporishle Under seetlon aB45(, and
payments for aaryless pald by 4 federal exsoutive aganoy,

Exemptlon fram FATCA veporling code, The followlng godes Identify

payees {hat ara exampt ffom raporting under FATCA, Thoge codos

apply to persons submting this form for accounts malntalad outside

of the Uniled States by cerlaln foratgn finanelal instiiutions. Thersfore, (f

you are oy subtiliing this form for an account you hold i the Unlted

Stales, ?lon may feava thia fejd blank, Qonsult with the persan

requasting this form { you aré uneettaln i the inancial Institutlon ks

aubjest to Hhase raguivsmants, A requester tay Indicals that a code fa
hot paejulred by praviding your with a Foten W-8 with "Nat Applicuble” (or
sny slmiler indloatton) wiittan or printed on tha line for 2 FATCA
axampiion sode,

~ A—An organization sxerrp! from tax under seatlon B01{g) o any

indivldual relirement plan as definad In agotion 7701 (a}d7)

B-The Unlted States oy any of e agenolaa or Inastrismantafitios

C—A atals, Ihe Dlattlol of Golumbla, 1 U,S, sommenwentth er
possasslon, of any of thelr pofitloal subdlvlslons or [nstrumentalities

—A corporation the ateol of whieh s tegularly traded on one ar
more astabllshed saourlifes rsrlcats, as deaorlbed In Regulations
secton 1.1472-H{o){t))

E--A gurparation that is & member of the seme axpanded affiflated
gratp as a gorposation desorlbed In Regulations secllon 1,1472-1{0) (1}

FA doaler |p secuittles, cofpnoditles, or darlvative finanelal
instrumenta (noleding notlonal prinelpal aantrants, futures, forwards,
and options) that ks reglatered as sueh under the lawa of tha Unltad
States or any state

G—A roal estate investment trust

H-A regulated lavastrment company as defined fn saafion 857 or an
ontity reglstered at all thnes dwing the Yax yesr under the Invesatmant
Gompany Aot of 1940

t—A sommor trust fund as dellhed I section 68+4(a)

J-~A bunk 89 datined In ssotlon b1

K—A broker

LA trugt exempt fram tax undor section 664 or deacribed In aoctlan
1847a)i)

: M —A tax exampt frusl under a seation 403(b) plan of saolion 467(g)
plan

Note: You may wish to consull with the financlal Instiiutlor; requesting
this form to determine whalker the FATCA sode and/or axeripl payes
cotle should be complated.

Lins b

Entar your address [number, efraet, and apariment of stlte number).
This Is wheve e requester af this Forn W-8 will mall your Information
vatums, If this aderass diffora from the ona the requasier already has un
flls, wilte NEW al thelop, I a new address Is providad, there fs atilia
ohanae the old address will be used until the payor chengea your
addrass in thelr recorls,

Line 6
Entat your elty, state, and ZIP code,

Part . Taxpayer ldentification Number (TIN)

Enhter your TiN in the appropriate hox. {f you are a rasidanit allen and

yaut da not have and ars not allgibla to ge! an S8N, your TiN 4 your NS

Individual taxpayer idantifteation nmber {ITIN), Enter It In the soeial

ls*.]ez?urlty aiuraber hox. Hyou do not have an ITIN, ses How to gat a TIN
elow,

I yau are r sola prepriator and you hiave an B, you may anler slther
your SSN or EIN,

il you gre & elngle-member LLG that ks disragarded as an entily
separate fram its owner, entar the ownar's S8N %or EiN, if the owner hos
one}. Da nat enler the disregarded entity's ELN. If the LLG Is olaselfled as
a aorporation or parinership, antar the antity’s BIN.

fiote: Ses What Name and Number To Glve the Requester, latay, for
{urther clarlfieatlon of name and TIN combinatlons,

How 1o get a TIN, lf you do not have a TIN, apply for cne immadialaly,
To apply for an 53N, geft Form S8-5, Appllcation for a Soclal Seourlty
Gard, lrom your local S8A offlce of gat this form online at
Ww.SSA.gov. You may alse gat this form by ealling 1-800-772-1213,
{se Farm W-7, Applieation for [HS Individual Taxpayer Identitinatlon
MNurbay, 10 apply for an ITIN; of Fotr 88-4, Application for Employer
idaniificstion Number, to apply for an BN, You ean apply for 8 B
ondine by aocassing the IRS webatle at wwiw,frs,gov/Businesses snd
clioking on Employer ldentifloation Number (FIN} under Starting a
Buslnass, So fo wiww.lrs.gov/Forms ta view, downfoad, or print Farm
W-7 and/or Form 85-4, O, you aan go to wwwrs.gow/OrdarForms to
laca an ordet and haye Form W-7 and/or 88-4 malled 1o vou within 10
uginesa days,

If you are asked 1o complete Form W-8 hut do not have a TIN, apply
for a TIN and wylte “Appilad Far” In the apnas for the TIN, sign and date
1ha form, and glve [ to the raquaster, For inkureat and dividend

aymants, ancd aertalin paymenle made wih roopect 1 rardily radable
natramants, generally vou will kiave §0 days to got a TIN and give t to
the requester hefore you are subject to baclwp withhalding on
gqymen!s. The 60-day rule doas hot apply te other lypea of paymaents,

ou will ba subjeot to backwp witiiholding on afl such paymenta untl
you pravlde your TIN to tha vequestar, -~ - : i
Note: Entering "Applladt For” means that you have skeady appllad for &
TN or that you ntend ta apply tor ons ason,
Gautlon: A distagardad 11,8, ankily that has a forafgn owner must use
the appropriate Farm W-8,

Part 1, Certification

To establish ta the withholding agent ihal you ata a LLS, parson, or
rasidont. allan, slgn Formt W-9, Yatt may be raquested to slgn by the
wthholding agent aven if lam 1, 4, or 5 helow ndivatos otharwise.

Foy a jolnl aocount, only tha parank whose TIM fs shewn In Part |
should slgn {whaen requlrad). [n the uasa of a distadarded entity, the
paraon Identiilad an ne 1 must sign, Exempt payess, see Exempt payes
code, aatller.

Elgnature requlrements. Gomplats the aeriliontlon as Indigated In
{ftams 1 threugh 5 balow,
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1, Intarest, dividend, and barter exeliangs acoounts openad
hufove D84 end brolter aaooinis considarad aotive during 1898,
You messt giva your aoreal TiN, but you de pot hava to slgn the

sortlfiaatton.

% Intarast, dividend, biolcoer, and bartor exchange acoounia
opeiied after 1963 and broker nccouitts sonsldared innotive during
1903, You nust elgn the certlfloation of brekug withholding wiil apply, if
youi avg aubZeot to baclwp withholding and you are merely providing
youy cotrest TIN 1o the requastst, you must crass eut ftem 2 in the

cartifieation hafora signing the form.

8, Real estata transactioha, Yau miist slgn the cortiflostion. Yeu may

ofose out Rem 2 of tha certiffeation,

4. Other payments. You must glve yout eotreol TIN, bul you do sot
hava to slan tha catilifloation tnloss you hava bosn nolified (hat veu
have pravieusly given an Inoctreat TN, “Other payments” Include
payments mide In the cowrse of the requasiat’s trade or business for
tonta, royaliies, geods (other than bills for merchandlss), medieal and
heafli care services {heluding paymenls to catporstions), payments to
anopamployos for sopvjces, payiments made In seitfement of paymant
card and third party notworl fransaoctions, paymenta to certaly fshing
hogt arew merahars and fishormen, and gross praceads pald to
altornays (neluding paymenta 1o corporations),

B, Mortgage iterest pald by vou, acquisition or abandonmeant of
ssoured property, vanoshatlon of ciebt, gualified tultiat program
payments (under sostion B20), ABLE acoounts (unter seoilon 5294},
{RA, Goverdall E&A; Archier MSA or HEA oondributlons or
diatiibutione, and pansion distilbutions, You must dive yaur aorrec
TiN, but vau da not hava s &lgn the certiffoatlon.

What Name and Number To Give the Redquester

For lhis type of asoount:

QGlve hame and 58N of:

1. Individual

2, Two or mora Individuais folnt
netotind other than an account
malntalned by an BRI

3, ‘Fwo or more LLS. parsons
{oint accaunt malntained by an Fr)

4, Guatadinl avasunl of aminor
{Uniform Gift to Minors Aol

&, 8, The usual revaosble savlngs st
{aranter I3 plso triyslas)
. So-oolled truak swoound that bs not
ategal or valld Inis) undar stale faw

6, Sola praprivtordhip or distegnaidod
antlty owned by an Individual

7, Grantar trust #ilng nder Oplicaad
Form 1098 Filng Malhod | {sea
Hegulalfons saotion 1AT{- 4G

1 The ndvidieal

Thas aotual ovner of the sccount ar, I
comblined funds, the first Individuat an

the acaount’
Enah hokier of the sacount

Tha mlnar®

The granter-tivuten’
Thouclual ovmer'
The evner®

Tho grantar

. .For this.lype of account:

Qlve name and EIN of:

8, Disregardnd aatity not ownad by en
tactuichaal

9, A valld lrust, estate, or penslon trst

10, Gorporatlan of LLG efaoling
¢orporate stalue on Form H032 or
Ferm 2653

11. Asgootallon, alub, relfgious,
charltable, aduoational, or olher fax-
axenpt organtzation

12, Parinarship or muit-membr LLO
13, A brolter ar raglatered naminen

The owner

Lagal tan!!'.y4
‘Fhe eesporation

‘The arganlzation

Tha parinership
Tho hyoker or nomlneo

Qlve naws and EIN of:
Tha pubilo entily

For thls vpe of ancountt
14, Account with e Dapartment of
Aarteuiure fn 1he name of a pullle
ontlly {suoh as a slate or looal
goveramant, sshaot distrlel, ar
pilsar that vaoelver agrieultural
prograim payinenty

‘I8, Grankoe rasl fillng undor the Form The inial
1041 Flllng fethod or 1hs Opllonal
Fonn 1098 Fling Mathod 2 {asp

Ragulatllons saolten 1,67 1-4{0)[2{)[E)

1 List firat and elroda the nume of the parson whose number you furedaly,
If anly ona paraon on & joint acoount has an SSN, inat perann’s number
muat be furnlafied,

2 Girole the imlnor's ramse and furnfsh the minar's SSM,

3 You must show vour individual natie and you may also enter your
buslrass ar DHA name an the “Busliess name/disrsgarded antily”
name Hno. Youi niay Uss althor your SSN or £ {If you have ona), but the
IRS snoourages you to use your 5N,

41 4st frat and clrole the name of tha trust, estate, or penson frast, iﬂo
not furnish the TIN of the parsongl reprosantative or truatas unleas the
legal entity ltaslf is not dealgnated In the account title,) Alsn see Spectal
wies for parinerships, oariler,

¥hote: The grantor also must provide a Form W-9 to brustee of tusl.

Note: I 1o name Is ¢lrcled when mare ther one nams ls fisted, the
number will ba eoneldered to be that of the lirst name listed,

Secure Your Tax Resords From ldentity Theft

tdantity thelt mcours wher somuonte ysas Yol parsonal faformation
such as your nama, 88N, or other Identlfying Information, without your
permissian, to commit frawsd or othar erlmas, An Idently thief may use
yerir 35N 1o get ajob or may file a tax return uslng your 38N to recelve
arafund.

To reduon yair rislc
+ Prajest your SSN,
+ Enatite yeur empioyet is prateating your 88N, and

+ Be garelul whan chooslhg & tax praparer.

it your tax recorda ars affeoted by ldentlly thaft and yau recelva a
notlas fram the IAS, respond right away to tha name and phone number
printad on the IS notles or kettey,

H your tax racords ara not alrrently atfected by tdentity thefl bul you
think you are gk pial¢ due to a lost ar stolan purse oy wallst, quisallonabla
cradlit card activily ar oradit rapart, contaot the IRS Identily Thef Holline
at *1~800-908-4480 or submit Ferm 14039,

Far more Information; see Pub, 5027, [dantity Thelt informallon for
Taxpayora

Viatiis of [dantity thell who sre exparlenolng scohomla havm of a
aystamio problom, or are aeking Belp In resalylng lax problems that,
have not baen resolved thraugh normal channels, may ba ellgible for
Taxpaysr Advooate Servios (TAS) aseistanon, You can rosoh TAS by
oalftng the TAS toll-frae oase Intaka iine at 1-877-F77-4778 or TTYADD
1-800-829-4089,

Protact yourself from susplotous ealls or phishing sohemas,
Phishing ls the creation and use of emall and wehslles designed to
mimie legltimate buslness emalis and websltes, The most comman aot
1 sending an omall to & usar fafsely alalming to ba an astabilshad
lagltimata enterptise It an attempt to aoam the teaet into surrandering
private Information that wilkt be dsed for tdentity theft,
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Paga 8

The IRS doos not nittate eontrota with txpayers via amalls. Also, the
IR6 doea not roquaest personnt detellad Infanmatlen thraugh emall er ask
taxpayers far the PIN numbars, pasoworda, or similay anarot aceoss
infarmation for thelr oredlt eard, bank, or other finanslal aceounts,

it you vaalve an unaclivlted amall alalming 1o ba from the IHS,
forward this mossago to phishing@frs.gov. Yol wmay afso veport misuns
of tha IRS nane, logo, of olher IR property to the Traasury Inepoctor
General for Tax Administration (TIQTA] at 1-H0-1686-4484, You oan
forward susplolous amalla to 1he Fadaral Trads Gommisslon at
spain@uca.gov ar raport tharm at W, ffe.govicomplalnt. You oan

cantact the FTG ab wwisfte.gov/idthett or 87 T-IDTHEFT (B77-498-4338)

[t yols have haen the vistim of Identity thefl, see www.ldentlyThefi.gov
and Pub, 65027,

Vialt wwwLirs.govididantily Thofl to leaen mors about Idantily thett and
f1ow to recdune your valt

Privacy Act Notice

Snclion 6168 of lhe Internal Revenua Gode reclres you Lo provide your
aorrect TiN to persona (eliding faderal agenolas) whe ate raquired lo
fito Information returns with the RS to rapori interest, dividends, ar
certaln ofher Incoms pald to yair; mortgage Ihterest you patd; the
azquisition or abandanrsant of ssoured proparty; the ensaltation of
dubt; or aandttbutions you made to an iRA, Archiet MBA, or HSA, The
parson collaollng thls forit tses the Information on tha form io fite
information relurng with the RS, reporting the ahove informalion.
Roniine uses of this Informalion inolude glving It to the Beperknent of
dustlas for alvil and oriminal litigation and to cltlns, statea, the Dialtlet of
Colurnbla, and 4.8, cornmonwenliha and possasslons for uas In
administerlng thelr laws, The formation also may be disclosad to olher
eounttles uneder a traaty, to fedeoral and stale agencles to anforce civil
and adminal laws, or to federal law enforcemenl and telllasnoe
agenalos to combat terrotlsm, Yot mitiat provida your TiN whathar or
nat yolr are roguired to Tle a tax retlm, Under seotlon 8406, payars
faust genorally withhol a parostitage of taxable interést, dividend, and
geriain other payments la a payas who dows not give a TIN to the payer.
Cartaln penallias may alzo apply for providng false or fraudulent.
fnformiatton.
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Certification Regarding
Debarment




Exhibit "E»

Certification
Regarding Debarment, Suspension and neligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarfly excluded from participation in this transaction by any
federal depariment or agency;

b. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil jJudgment rendered against them
for commission of fraud or a ctiminal offense In connection with obtaining,
altempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or |
application had one or more public transactions terminated for cause or

dafault,

Signature:
Print Name:
Title:
Telephone Number:

' Dafe S

If the hidder is unable {o certify to all of the statements In this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A,

Duting the perfotinance of fhis contract, the contractor, for itsolf, its assignees, and suocessors in intotost
(hereinafter referred to ag the “contractor”) agrees as follows:

L.

2

Complisnce with Regnlations: The contractor (hereinattor includes consultants)will comply with the Acts
and the Regulations relatlve to Nondisortmination in Federally-assisted programs of the U.8, Depattment of
Transportation, the Fedetal Highway Administiation, a4 they may be amended from Hine to thue, which are
havetn inoorporated by reference and made a part of this contract, .

Nondiscrindnation: The contractor, with regatd to the work performed by 1t durlng the contract, will not
disotiminate on the grounds of race, colot, or national orlghn n the selection and retention of subcontractots,
including procurements of materials and Jeasos of equipment. The confractor will not participate directly oz
indireotly in the discrimination prolibited by the Aots and the Rogulations, lneluding employment practices
‘when the conftaet covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitattons for Subcowtracts, Including Procurenents of Materials and Equipment: Yo all
solieltations, either by competitive bidding, ot negotlation made by the coniractor for worlk to bo performed
under a sgbeonteaot, including mocutements of matetials, or leases of equipment, each potentlal
subcontractor or supplier will be notified by the contractor of the contractor's obligations yador this confract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, ot netional

origin,

Toformatton and Reports: The confractor will provide all infoxmation and reports required by the Aots, the
Ropulations, and ditectives issued.putsuant thereto and will penmit access {o its books, records, accounts,
other sources of information, and its faciliites as may be determined by fhe Recipient or the Federal
Highway Adminisiration. to be pertineut fo ascortaln compllance with such Aots, Repulations, and
instructions, Where any infolmation required of a contractor i In the exclusive possession of another who
falls or refuses to fornish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approprinte, and will set forth what efforts it hag made fo obtaln the

information,

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provistons of this conttuot, the Reclplent will impose such contract sanctions as it or the Federal Highway

Administration may dotorloe o be approptiate, ncluding, bot not Hmited to!

4. withholding payments fo the conttactor undet the contract uniil the confrastor 'c.dmpl-'téé;' andfor
b. oancelling, terminating, or suspending conttact, in whole ot in part,

Incorporation of Provisions; The contractor will inelude the provisions of pamgraphs one through six in
ayety subconiract, including procurements of materials and leases of equiptment, yuless exempt by the Asts,
the Regulations and direotives fgsued pursuant theteto. The contractor will take action with respect to any
subcantract or procuretnent s the Reclplent or the Federal Highway Administiation may direct as a monns
of enforeing such provisions including saocflons for noncompliance, Provided, that If the contvactox
becomes involved in, or ls threatened with litigation by & subconiractor, or supplier because of suoh
ditection, the contractor may request the Reciplent to enfet into any litigation to prateot the interests of the
Reoipient, In addition, the conttactor may request the United States {o entor into the litigation to protect the

interests of the United Stated,




APPENDIX B
CLATUSES YOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in doeds offecting or recording the ttansfer of renl property, steuciures, or
improvements thereon, or granting luterest thereln from the United States pursuant to the provisions of

Assutance 4;

NOW, THEREFORE, the 1.8, Departmont of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will acoept titlo to the Jands and mainfafn the project constracted thetson tn
accordance with all applicable federal statutes, the Regulatlons for the Adminlstration of all Depatiment of
Transporiation programs, and the policles and procedures preseribed by the Fedetal Highway Administration of
{be U, Dopattment of Transportation in accordance and in camplance with all tequirenients knposed by Tile
49, Code of Federal Regulations, U.S, Depatiment of Transportation, Subtifle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Depmriment of Transportation perialning to
and effeciuating The provistons of Title VI of the Clvil Righis Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d o
2000d-4), does hereby remise, releage, quliclaim and sonvey unto the COUNTY OF BIDALGO all the righ,
title and interost of the U.S. Departent of Transporfation in and to sald lands desctibed in Bxbibit 1 attached

hereto and made a parl heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD gaid lands and nterests therein unto COUNTY OF HIDALGO and its snccessors
foraver, sithject, howevet, to the covenants, conditions, restrictions and reservations herelt cogiteined ag follows,
which will remain in effect for the parlod during which the real property or structures are used for a purpose for
which Fedetal financiaf assistance is extended o for another putpose involving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as & covenant running with the land for itself, its successors and assigns, that (1) no
petson will on the grounds of race, color, or naitonal oigln, be excluded from paiticipation in, be denied the
benefits of, or be othetwise subjested to digorimination with regard to any facility located wholly or in part on,
ovelr jor under such lands hereby conveyed [,} [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inforests in lands and fnterests in lands so conveyed, in compliance with all requirements imposed by or
putsuant fo Title 49, Code of Federal Rogulations, T.S. Department of Transportation, Subtltle A, Office of the
Seoretary, Patt 21, Nondisotimination In Federally-assisted programs of the T8, Department of Transportation,

Bifeotuation of Title VI of the Civil Rights Aot of 1964, and ag said Regulations and Acts may be amended|, 1§ .

and(3) that in the event of breach of any of the above-mentionad nondisotlmination conditions, the Department
will have a right fo enter or re~enter said lands and freilities on said land ,and that above desoribed Jand and
facilitles- will therson revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest exigted prior io this instrustion].*

(*Revested clause and related language to be used only when it is determined that such a clause Is necessary ju
order to maks clear the pupose of Title Y1)




APPENDIX C

CLAUSES FOR TRANSTER OF REAL, PROPERTY ACQUIRED OR IMPROVED UNDER THE
- ACTIVITY, FACILITY, ORTROGRAM

The following clauses will be included in deeds, licenses, leases, permits, o similar instroments entored into by
the COUNTY OF HYDALGO pursuant to the provisions of Assurance 7(a):

A,

Tho (grantee, lesses, permittee, elo, as appropriate) for himselffherself, histhet heirs, personal
representatives, successors n ntorest, and assigns, as a patl of the consideration heteof, does hereby
covenant and agtee [in the case of deeds and leases add “as u covenant runndng with the land”] that

1, In the event facilities are constructed, maintained, or othetwise operatad on the properly degoribed in
this {deed, license, loase, pernit, oto,) for a purpose for which a U8, Departmont of lransportatlon
notlvity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (gtantee, loensee, losseo, permitted, ete.) will maintain and operate such
tacllittes and sorvices in-compliance with all requirenents imposed by the Aots and Regulations (as may
be amended)such, that no person on the grounds of rave, color, ot national origin, will e excluded from
patticipation in, denied the benefits of, or be otherwise subjected to dsorimination in the use of said

facilit{es,

With respeoct to licenses, leases, perinits, ete,, in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will hiave the #ight {o terminate the (leass, license, permit, efe,) and
{o enler, re-enter, and repossess sald lands and facilities thereon, and hold the samse as if the (leass, lcense,

permil, eto.) had never bee made or issued.*

With respect fo a deed, in the event of breach of any of the above Nondisorimination covepauts, the
COUNTY OF HIDALGO will have the right to enfer or re-enter the lands and facilities thereon, and the
above desoribed landy and facilities will thete ypon revert to and vestin and become the absolute propetty

ofthe COUNTY OF HIDALGO and its assigns.*

{(*Revetled clanse and related language to be used only when it is defecmined that such a clause s necessary in
otder fo make clear the pupose of Title V1)




APPIINDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAY, PROPERTY ACQUIRED UND]LR THIG
ACTIVITY, FACILITY OR FROGRAM

The following clausos will be lncluded in deeds, Hoenses, permits, or simflar instraments/agresments enterad
into by COUNTY OF BXDALGO pursuant to the provisions of Assuranoe 7(b):

A, The (gtantes, Hoensee, permilles, eto, as appropriate) for himselftherself, hisfher helts, personal
represertatlves, successots in Interest, and ngslpng, as a part of tho consideration hereof, does horeby
covenant and agree (in the onse of deeds and leases add, “as a covenant tunning with the fand”) that (1) no
petson on the gtound of 1ace, color ,or national origin, will be excluded from partiolpation In, denied the
benefits of, or be ofherwise subjeoted to discrimination in the use of seid facilities, (2) that in the
coftstruction of any inprovements on, over, or under such land, and the furnishing of servioes thereon, no
person on the ground of tace, color, or national ovlgin, will be excluded from particlpation in, denfed the
benefits of, or ofherwise be subjected to disorimination, (3) that the (grantee, lioenses, lesses, permitics,
eto,) will use the premises In compliance with all other requirements fmposed by or pursuant to the Aots and
Rogulations, as amended, set forth in this Assurance,

B. ‘With respeot to (licemses, Joases, pernits, ete.), in the event of biesch of any of the above Nondisorimination

oovenants, COUNTY OF MIDALGO will have the xight to terminate the (Hcense, pomit, efe, as
appropriate) and fo enter or re-enter and repossess said land and the facilities theveon, and hold the same as

if said(Hoense, pernit, eto,, as approptiate) had never been made or fssaed, ™

C. With respeot to deeds, in the event of breach of aby of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will theto upon revert to and vest in and become the absolute property of COUNTY OF

HIDAYLGO and its assigng. *

(¥Reverted clanse and telated language fo be used only when 3t 1s defermined that such a clause Js necessary {n
otdet to make cleat the putpose of Title V1,)




APPINDIX E

Dutlng the performance of this contract, the oonfractor, for ilself, ity assighees, and sucsessots {n futerest
(hereinafter roferred to as the “contiactor®) agraes to comply with the following nondisorimination statutes and

authorities; including but not limited io: i

Pertinent Nandiserhnination Authorities:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d ef seq., 78 stat. 252), (prohibits
disorimination on the basis of race, ¢olor, national origind; and 49CFR Patt 21,

®  The Uniform Reloocation Assistance and Real Propetty Aoguisliion Polioles Aot of1970, (42U.8.C. §
4601), (prohiblts nafaly treatment of persony displaced or whose property has been acquired because of

Federal or Federal-aid programs and projects);
»  Fedoral-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhibﬂs disorimination on the basls of

A gex);

*  Bectlon 504 of the Rehabilitation Aot of 1973, (29US.C. § 794 el seq,), as amended, (prohibits
disorimination ot the basis of disability); and 49CFRPatt 27;

»  The Age Disctimination Act of 1975, as amended,(420.8.C. § 6101 et seq,), (prohibits diserimination on
the basis of age);

#  Adwport and Afrway Yvaprovement Act of 1982, (490U.8.C. §4 71, Secuon 47123),as amended, (prohibits
diserimination based on tacs, aresd, color, national origin, o sex);

M The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Ast of 1973, by expending the definition of the terms "programs o
activities” to include afl of the programs op activities of the Federal-aid recipionts, sub recipients and
contractors, whother such proglams o activities are Federally funded or not);

x  Pifles X and NI of the Amerloans with Disabilities Act, which prohiblt disorimination on the bagis of
diaabitity i the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C., §§ 12131-12189)as implemented by Depattmont
of Transpottation regulations at A9C.E R, parts 37 and 38;

" Tho Fodeal Aviation Adminlsteetion’s Nondiserimination statate (49US.C, § 47123) (prohibits
disortmination on. the basls of tave, solot, national origin, and gex);

«  Txecutive Order 12898, Federal Actions to Address Bnvironmental Justice in Minotity Populations and
Low-Income Populations, which ensures disceiminetion against minority populations by disconraging
programs, policies, and activities with disproportionately high and adverse Iuman health or
environmental effoots on minowity and Jow-income populations;

*x  Txeoutlve Order 13166, Tmproving Access to Services for Persons with Limited English Profleletioy,
and resulting agency guidance, natlonal orlgin disortmination inofudes discrimination because of fiited
English profieiency (LEP). To ensure complisnce with Titfle VI, you must talke teasopable steps to
ansate that LEP persons have meaningful access fo your programs (70 Fed, Rog. at 74087 to 74100);

w  Title IX of tho Beucation Amendments of(972, as amended, which prohibits you from discriminating
because of sex in education programs or aclivitles (20 U .S,C, 1681 ot seq).




(If Apphicable)

2 CE.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Claunses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Hederal Kmergency Management Agency

(FEMA)




2 CF.R. § 200326 & 2 C.ER, Part 200, Appendix 1L, Requived Contract Clauses
for Non-Federal Tty Contracis Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 2000 Uniforn
Administrative Reqirivements, Cost Principals and Audit Requirements for Federal dwards (Uniform
Guldance). Subpart D Post Federal Award Requlvaments: 2 CFR §§200.317-2080.326 of the Uniform
Guldance vontain provisions appileable to procurements made with federal grant finding.

As a non-Pederal entity, the County of Midalgo’s (“Connty™) contracts must contain the applioable
contract clauses described In Appendix II to the Uniform Guidance (Contrast Provisions for non-Federal
Entity Conirsots Under Federal Awands), which are set forth below. 2 C.ER. §200.326. If applicabls, the
following clauses shall supersede any existing, similar olauses stated within the bid dosument, conttact,
andfor Terms and Conditions, The ferm “Contractor” used herein vefers to the proposer, bidder or other
entityfindividual responding fo the applicable procurement pacleet,

If applicable, the regrdations tn 2 CER, Pave 200 and Appendix L to the Uniform Guidance, a5 it may
be amended from tine to thme, and the coniract clanses below, are incorporated by reference as part of
s procurentent packel i any pesiifting agreeiend,

To procure goods and services wsing funds under a foderal grant or contract, specific foderal laws,
regulations, and requirements may apply it additlon to those under state law, The following provisions
are reguired mnd apply when federal funds ave oxpended by the County of Hidalgo for any confract
rosulting from fhis procusethent process,

1. Remedies,

a. Applicability, This requitement applies fo all Fedoral prant and cooperative agreement
progeams,

b. Standard, Contracts for more than the simplified soquisitlon thweshold currently set at $150,000,
which s the inflation adjusted amount deterntined by the Clvilian Agency Aoguisition Council
and the Defense Aoquisition Regulations Council (Councils) as authorized by 41 U.8.C, 1908,
must address adinindsirative, canfractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such senctions and peualties as approprlate. See 2
C.ER, Part 200, Appendix IL 1 A '

o, Statemoenf. Pursaent to Federal Rule () above, when fedetal funds are expended by the County,
the County reserves afl rights and privileges onder the applicable laws and regulations with
respect to this procurement in the event of breach of coniract by either party, Conjractor shall
comply with all applicable Fedetal, State of Texas, and local laws, rules, and regulations and shall
obiain all applicable Heenses and permits for the conduct of its business and the performance of
the services, and suy provision of equipment and materisl (*Applicable Law"”), All fransactions
related to any of the Comtract Doctinetits shall be governed by the laws of the State of Texas, and
tefad of any action brought in connecetion wiith the bid or the Contract Documents shall be held
exoluslvely in a state court in the Couniy of Hidalgo, Texas,

Requivad Contract Clanses-Fedoral Awards (2 CFR 200, Appendix 1) & FEMA. Requivemaitis
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2. Termination for Causs and Convenieneo,

a. Applicability, This ,requirement applies to all Fedeial grant and cooperative agroement
programns,

b, Standard, All contraots In excess of §10,000 shall addiess terminalion for cduse and for
convenience by the non-Federal entity including the manter by which it wiil be effected and the

basls for settlement as follows, See 2 CF.R. Part 200, Appendix 11, § B,

o, Statement, Termination. Coumty may terminate this Agreement for auy renson upon ten (10} days
written notice to the other party, County may terminate this Agreement immediately npon written
notico if Confracior brencheg this Apgreement. In the event of auy fermination, Contractor shalk
promptly deliver to the County any and all Worlc Materials prepared for the County prior to the
effective date of such termination, alf of which shall become County’s sole property, After rageipt
of the Worlc Matetials, Contty will pay Condvactor Tor the servioes which the Connty determines
wero satisTaotorily peiformed as of the effective date of the termination.

Excusas for Nom-Performanice, Blther party shall bo absolved fiom its obligations under this
conftact when and {o the extent that performance s delayed ot prevented (and in the County of
Hidalgo's case when and to the extent that its nesd for the articles, materials or work to be
supphied hereynder is reduced or eliminated) by reason of acts of God, fire explosion, war riofs,
strikes, labor disputes, or governmental laws, orders or regulations,

Defaudt. If Contractor or Suboontractor shall breach any provision leteof ar shall besome
insolvent, enter voluntary or involuataty bankruptey or recolvership proceediugs or malce an
assigiunen{ to the benefit of credifors, Counly of Hidalgo shall have the right (whhout lhmiting
any ofher rights or remedies which it may have hereunder or by operation of law) fo terminate
this coniract by wrliten notice to Contractor whereupon County shall be relieved of all further
obligation hersunder except the obllgation to pay the reasotable value of Contractor's prior
performance {at not excesding the contract rate), and Contractor shall be Hable to County for all
costs inourrad by County in completing or procuring the completion of performance in exvess of
the contract price hersin specified. The County's riplt to require stict petformance of any
obligation hereunder shall not be affected by any previous weiver, forbeatance of course of
dealing, Time s of the sssence thereof.

Equal loyment Opportuity.

& Applicability; This requirement applles to all Federal grant and cooperative agresment programs, = = -

b, Standard, Except as otherwise provided under 41 CER. Part 60, all vontracts that meet the
definition of “federally ussisted construction contraot” in 41 CF.R. § 60-1.3 must include the
equal opportnnity olanse provided under 41 C.FR. § 60- 1.4(h), in acoordance with Exeoutive
Order 11246, Equal Fmployment Opportunity (30 Fed. Reg. 12318, 12935, 3 CFR. Pait, 1964-
1965 Comp., p, 339), as amended by Executtve Ovder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportumily, aud implomenting rogulations at 41 C.ER, Part 60
(Office of Fodetal Contract Cotpliance Progtams, Equal Employment Opportunity, Depastment
of Labor), See 2 C.ER, Part 200, Appendix T1, 4 C,

Ttequlved Contract Clauges-Federal Awards (2 CER 200, Appondix 11} & FEMA Reguiveronty
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o. Key Definitions:
(1) Federally Assisted Construction Contraet, The regulation at 41 CER. § 60-1.3 defines a

@

“federally assisted construction contract” as any sgresment or modificgtion thercof between
any applicant and a person for construction work which s paid for in whole or in patt with
funds obtatned from the Governisent or botrowed on the credit of the Governnent pursuant
to any Federal program lavolving a prant, conitact, fosn, insurance, or guarantes, or
undaitaken pussuant to any Federal program mvolving such geant, contract, loan, insutance,
or guaranice, of any application or modification thereof approved by the Government for a
grawd, contract, loan, insurance, or guarantes under which the spplicant fiself participates in
the construction work,

Consiryetfon Work. The regulation at 41 C.ER. § 60-1.3 defines “constryetion work” as the
consftuction, rehabilitation, alterstion, conversion, exfension, demolition or repalr of
buildings, highways, or other changes or improvements fo real property, including facilities
providing utility services, The term also includes the supervision, inspootion, and other onsite
functlons inotdental to the actusl constiniction

d. Statement: Contractor will comply with the Nondisorimination Civil Rights Act of 1964, as
amonded and all Tedera! regulations relntive to nondisorimination in Federally assisted programs,
‘The repulation at 41 CF.R, Part 60-1,4(b) requires the insertlon of the following contract clanse;

“During the performance of this contyact, the contractor aprees as follows!

(1) The contractor will not discriminate agalnst any employee or applcant for employment
because of race, colot, religlon, sex, or natlonal origin, The contractor will take affirmative
actlon o ensure that applicants ate ewployed, and that employees are treated during
eraployment without regard to thefr-race, color, religlon, sex, or national origin. Such action
shall Include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recraitment or recruitment advertising; Tayoff or texmination; rates of pay or other
forms of compensation; and selection for fraining, including apprenticeship, The contractor
agrees to post In conspicuous plaves, avallable to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicifations or advettisements for smployees placed by of on
behalf of the contractor, state that all qualified epplleants will recelve considerations for
employment w1thout1ag,a1d to race, color, :eligion, sex, or pational oﬂgm.

(3) The cole actor will send 10 each labor union o 1epiesen’rative nf wmlcms wath wmoh ha

has a collsctive bargaining agleement or other confract. or undepstandlng, a hotice to be
provided advising the sald labor union or workers' 1'epzesentatwes of the contractor's
commitments under this section, and shall post coptes of the notice in conspicuous places
available to employess atd applicants for employment,

(4) The contractor wiil comply with all ptovisions of Executive Ovdar 11246 of September
24, 1963, and of the rules, tegulations, and rolovant ordets of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of Septeinbet 24, 1963, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit gccess to his books, records, and accounts by the
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administering ageney and the Seorctary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) Inn the event of the contractor's noncompliance with the nondisertinination clauses of this
contract or with ghy of the said rles, regulations, or orders, this contract may be canceled,
torminated, or suspended in whole or in part and the conleactor may be declared ineligible for
further Governinent confracts or federally assisted comstruotion confracts In accordance with
procedures authorized in Executive Opderr 11246 of September 24, 1965, and such other
salictions as may be imposet and remedies involced as provided in Executive Order 11246 of
Septesiber 24, 1965, or by rule, regulation, or order of the Secretary of Labor, ox as otherwise
provided by law.

(7} The oontractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontiact or purchase ordor
uniless exempled by rules, regulations, or orders of the Secretay of Labor lssued pursuant to
section 204 of Bxecutive Order 11246 of Septamber 24, 1965, so that such provisions will be
binding upott each subcontactor or vendor. The contractor will take such action with tespeot
to any subgontract or purchase otder as the administering agenoy may divect as 4 means of
exforeing such provisions, including sanctions for poncompliance: Provided, however, That
in the event a contractor becomes involved in, o is threatened with, litigation with a
subcontracter or vendor as a result of such direotion hy tho administering agency the
cohifractor may request the United Stateg 1o enter Info such Htigation to protect the Interests of
the United States,”

4, Davis Bacon Act and Copeland Anti-Iielbacl Act.

a. Applioebility of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Managewment Proparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Securily Grant Program,
and Transit Security Grant Progeam. F_floes noi apply te other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

b, Standard. All prime conshwetion contracts in excess of $2,000 awarded by non-PFederal entlties
mast include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Dopariment of Labor regulations at 29 CF.R. Pait 5 (Laboy
Standards Provisions Applicable to Contracts Coverltg Federally Financed and Assisted

Cousirunotion)). See 2 C.F.R, Part 200, Appendix T, .

In accordance with the statule, contractors must be required fo pay wages to Iaborers and
mechanles at a vate not less than the prevailing wages speocified in a wage determination made by
the Secretary of Labot, In addition, contractors must be required o pay wages not less than once
a week.

Tlie non-Federal entity st place a copy of the custant prevailing wage determination issued by
the Depattment of Labor in each solicitation, The decision to awatd a contract or subconfract
must be condittoned upon the acceptance of the wage determination. The non-Foderal sntity must
repott all suspected or reported violations to the Fedeval awarding Clly,

In coniracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Antt-Kickback” Act (40 U.8.C, § 3145), as supplemented by
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Departmetit of Labor rogulations at 29 CH.R, Part 3 (Coniractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loats or Giants from the Unlted
States), The Copeland Antl-Kickback Act provides that each contractor or subreciplont must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public work, to plve up any part of the compensation to which he or she is otherwise
ontitled. The non-Federal entity must voport all suspected or reposted violations to FEMA. or
applioable Federal antity,

c. Statement. The regolalion at 29 CER, § 5.5(8) does provide the required condracl clause that
apples to compllance with both the Davis-Bacon and Copeland Acts. However, as discussed In
the provious subssction, the Davis-Bacon Aot does not apply to Public Assistance reciplents and
subreciplents, In situntions where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” Yowever, for purposss of grant progeams whets both olanses do apply,
FEMA or applicable Federal entity requires the following confract clause:

*Complinnce with the Copeland “Anfi-Iielbacl?® Aot

(1) Contracior. The contractor shall comply with 18 U.8.C. § §74, 40 U.8.C. § 3145, and the
requitements of 29 CER, pt, 3 as may be applicable, which are fncorporated by reference
{nto this contraot,

(2) Subcowiracts, The coniracior.or subcontractor shall insert in any subcoutracts the clanse
above and such other clanses as Federal requirements may by approprlate instrostions
require, and also a clause requiring the swbeontractors to inolude these clauses in any fower
tler syboontraots, The prime comfrastor shall be responsible for the compliance. by any
subcontractor or lower tler subconltactor with all of these contract ¢lauses,

(3) Breach. A breach of the comiract clauses above may be grovuds for tetmination of the
contract, and for debarment as a confractor and subcontractor as provided in 29 CFR. §
512"

5, Contract Worlt Howrs and Safety Standards Act,

8. Applicability: This recuiretnent applies to all Federal grant aud cooperattve ngtoement progratis,

b, Standard, Where appficable (see 40 U,8,C. § 3701), all contracts awarded by the non-Federal
enflty in excess of $100,000 that lnvolve the employment of roechanles or laboters must Inchude a
plovision for comfilldnde with 40 17.8.C, §§ 3702 and 3704, as suppletisnted by Depctment of
Labor regulations et 29 C.ER. Part 5. See 2 C.ER. Part 200, Appendlx J1, 1,

Under 40 U.8.C, § 3702, each confractor must bo required fo compute the wages of every
mechanic and laborer on the bagis of & standard work week of 40 hours, Worlk in excess of the
standard wotk weele is permissible provided that the worler Is compsnsated at a rate of not less
than one and a half times the basle vate of pay for all hours worked in excess of 40 hours in the

worlc wask,

The requirements of 40 TL3.C. § 3704 are appllcable fo consttustion worlk and provide that so
laborer or mechanfe must be tequired to work in surroundings or under wotlking conditions which
aro unsanitary, hazavdous or dangerous. Theso requirements do not apply to the purehasos of
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supplies of materfals o articles ordinatily avallable on the open market, or confracts for
transportation or fransmission of intelligence.

The regulation at 29 C,I.R, § 5.5(b) provides the required contract clauss concernlig compliance
with {he Conttact Worl Hours and Safety Standurds Aot

o, Slatepent,
“Compliance with the Contract Woik Hours and Safety Standards Act,

(1) Overtime requirements. No conftactor of subcontractor contracting for any part of Lhe
contract work which may require or jnvolve the employment of laborets or mechanics shall
require or petmit any such laborer or mechanic in any workweek in which he or she fs
employed on such work to work in excess of forly houss fn such workweel vnless such
Jaborer or mechanic receives compensation at a rate not less than one and one-half Himes the
basic tate of pay for all hours worked in excess of forty homs In such workweek,

(2) Vlolation; Hablltty for unpatd wages; Hquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any suboontractor
responsibic therefor shall be liable for the unpaid wuges, In addition, such confractor and
sibcontractor shall be liable to the United States (In the case of work done under contract for
the District of Columbla or a tetritory, to such District or fo such territory), for liquidated
damages, Such Hquidated damages shall e computed with respeot to each individual laborer
or meohanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or peninitted fo work In excess of the staidard worloweek of forty
hours without payment of the overtite wages required by the clause set forth In paragraph (1)
of this seotior.

(3) Withholding for wnpald wages and liguidated damages, The Coonty of Hidalgo shall upon
its own action or upon written request of an anthorized representative of the Depattmont off
Labor withhold or cause to be withheld, from any moneys payable on aceount of work
performed by the contracior or subcontactor under any such confiact ot aty other FPedetal
contract with the same prime contraotor, ot any other federaily-assisted contract subject to the
Contract Work Flours and Safety Standards Act, which is held by the same prime contractor,
such sutns as may be defepmined to be necessary to satlsfy any labillties of such contractor or
subcontractor for vnpaid wages and liquidated damages ag provided it the olause set forth in
* paragraph (2) of this ssctiot, ' ' T e

(4} Subcontrects, The contractor or subcontractor shall Insert in any subcontracts the clauses
set forth i parageaph (1) through (4) of this scction and also a olawse requiring the
subcontractors to include these olauses in auy Jower tier suboonteacts, The prime vontractor
shall be responsible for compliance by any subconltastor or lower ter subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

6. Rights to Inventions Wade Under a Contract or Agreement
a. Applisability: Siafford Aot Disagter Grants. This requitement does nol apply to the Public

Assistanco, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Tralning Grant Program, Disaster Case Management Grant
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o

Program, and Federaf Asgistance to Individuals and Flouseholds — Other Needs Assistance Grang
Program, as ¥EMA or Fedetal awards onder thess programs do siof meot the definltlon of
“fundivg apresment,”

Standard. If the JEMA or Fedaral award meets the definitton of “fundlug agreoment” under 37
CER. § 401.2(n) and the nonFederal entity wishes fo enter into a conteact with a small business
fitm or nonprofit organization regarding the substitution of parties, assignment or performance of
exporimental, developmenial, or research work under that “fanding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Toventions Made by
Nonprofit Organizations and Small Business Flums Under Government Grants, Contracts and
Coopetative Agtosmosis), and any implementing regnlations issued by FEMA or applicable
awatding agency, See 2 C.B.R, Part 200 endix 11, F.

Koy Definition: The regulation at 37 C.ILR. § 401.2(r) cyrrently defines “fiunding sgresment™ as
any cohfract, graut, or soopotative agreement enfered into between any Pederal agency, other than
the Tennesseco Valley Authorily, and any contractor for the performance of experimental,
developmental, or research work finded in-whole or in part by the Federal government. This texm
also includes any assignment, substitution of pattics, or suboontract of any type entered into for
tlie performance of experimental, developmental, or vesearch work under a funding agreement as
defined in the first sentence of this patagraph.

7. Clean Adr Act and the Federal Water Pollufion Confrel Aet,

a

b.

Applieability and Standard: Contraots of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree fo comply with all applicable standards, orders, or regulations
issued putsuant to the Clean Air Aot (42 U.8.C, §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.8.C. §§ 1251-1387). Violatlons must be teported to the Federal
awarding agenoy and the Regional Office of the Bavironmental Proteotlon Agenoy. See 2 CF.R.

Payrt 200, Appendix IL, 4 G,

Statoment: Included In contracts as provided in section “7a” above.

{1} The contractor agrees to comply with all applicable standards, orders or regulations
fssued pursnent to the Clean Air Act, as amended, 42 US.C, § 7401 et seq, and the
Fodersl Wator Pollution Contiol Act, as amended, 33 T1.8.C, 1251 et seq.

(2) The oconttactor agrees to report sach violation to the Federal awarding agency (e

Tederdl” Bidergency Wankgement Aponoy-FEMA)Y and the Regiondl’ Office of the” ~

Environmental Protection Agency, Confractor understands und agrees that each violation
teported fo the County of Hidalgo will, in furn, be reported es required to assure
notifieation to the Federal awarding agency and the appropriate Envitonmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subcontract excseding
$150,000 financed in whole ot in part with Federal assistance provided by the applivable
Federal awarding agency (e.g FEMA).

8,  DPebavment and Suspension,

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs,
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b. Standard. Non-Federal entities and contractars are subject to the debarment and suspension
regulations implementing Txeoutive Order 12549, Debarment and Suspension (1986) and
Hxcoutive Ordey 12689, Debarment and Suspension (1989) at 2 CEFR, Part 180 and the
Dopatiment of IHomeland Securily’s regulations at 2 CER, Part 3000 (Notprocurement
Debatmant and Suspension).

These regulations restriol awards, subawards, and confracts with cerlain parties that are debaited,
suspended, or otherwise excluded from or incligible for participation In Federal assistance
propiains and activities, See 2 CER, Part 200, Appendix IL % H: and Chapfer IV, [ 6.1 and
Appendix C, 7 2. A contract award must not be made {o parties Hsted in the SAM Exclusions,
SAM Bxolusious is the Hst maintained by the Goneral Services Adminlsieation that contains the
pames of parties debaired, suspended, or otherwlse excluded by agencles, as well as partles
declared ineliglble under statutory or regulatory authovity other than Bxecutive Order 12549,
SAM exclusions can bo aceossed at www.sam.gov. Seo 2 C.ILR, § 180.530; Chaptor IV, § 6.d and
Appendix C, 2.

In general, an “excluded™ party camnof receive a Federal prant award or a contract within the
meaniig of a “oovored transaction,” to include subawards and suboontracts, This inofudes parties
that recelve Federal funding indirectly, such as contrastors o revipients and subtecipients. The
key 1o the exclusion 1s whether there is a “coveted transaction,” which is any nonprocurement
transaotion {unless exoepted) at efther a “primary” or “secondary” tler, Although “covered
transactions™ do not include coitracts awarded by the Federal Government for purposes of the
nonprosutement common rule and DHS’s implementiog regalations, it does Include some
condracts awarded by reciplents and subrecipient.

Spectfically, a oovered transaotion includes the following contracts for goods or services:

(1) The contract is awarded by a reciplent or subrecipient in the amount of at least $25,000,

{2) The contract requires the approval of FEMA or applicable Federal enlity, repardiess of
amout,

(3) The contract is for Federally-required audit services,

{4) A suboonttaot is also a covered trausaction if § is awarded by the confractor of & recipient or
subrecipiont and requires either the approval of FEMA or applicable Pederal entity or is In
axcsss of $25,000,

o, Statement, The following provides a debarment and susnensmn clause Tt incorpor ates a method

af vegifying-that contractors are not exchuded or disquafified:

For maximum proteotion, provide a print of electronic document for evety prime and
subgoniyacior, from www.sam.gov In order to ensure that they are not debarred, suspended,
or otharwise excluded from or insHgible for participation in Federal assistance programs and
activities,

This confract i a covered fransaction for purposes of 2 C.ER. pt, 180 and 2 C.F R, pt. 3000,
As such the contractor is requited fo verify that none of the conbiactor, its principals (defined
at 2 CRR. § 180,995}, ov ifs affillates {dofined at 2 C.F.R. § 180.905) are excluded (defined
at 2 CH.R. 180.940) or disqualified {deflned at 2 CER. § 180.935).
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‘The confractor must comply with 2 CER. pt. £80, subpart Cand 2 C.ER. pt. 3000, subpart C
and must inolnde a requirement fo comply with these reguiations in any lower tier coverad
transaction it enfers indo.

This certifioation is a matorlal representation of fact relled upon by (insett name of
gubreolpiont), IF it Is later determined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 CE.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as rocipient and name of subrecipient), the Federal Government may
putsne available retnedios, including but nof Jimited to suspension and/or debarment,

The bidder of proposer agrees to cotnply with the requitements of 2 C.E.R. pt. 180, subpart G
and 2 CR.R, pt, 3000, subpart C while this offer s valid and throughont the perlod of any
confract that may avise from this offer. The bidder or proposer further agrees to include a
provision requitlng such compliance in its lower tier coveted transactions.”

9, Byrd Anti-Lobhying Amendment,

a. Applicability: This requitement epplies to all Federal grant and cooperative agreement programs.

b, Standard. Contractors that apply or bid for an award of $100,000 or more must file the requited
cettifioation, See 2 CLR. Part 200, Appendix 11, § I; 44 CFR, Part 18; Chapter IV, 6.3
Appendix C, ¥ 4. Bach ter certifles to the tier above that it wilf not and has not used Federal
appropriated funds to pay any person or orgatrzation for infly encing or attempting o tnfluence an
officer or employee of any City, a member of Congress, offiver or employee of Congress, or an

' employee of a member of Congress in connectlon with obtaining -any Federal contraot, grant ox
any other award covered by 31 U.S.C, § 1352, Bach tier must also disclose any lobbying with
non-Fedoral funds that takes place in connection with obtaining any Fedoral award, Such
disclosutes are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.0 and
Appendix C, 4.

o, Statement, The foltowing statement in bold provides a Byrd Anti-Lobbying contract clauss!

(IF APPLYCABLE, PLEASE FILL XN BLANKS AND SIGN)

“Byrd Anti-Lobbylug Amendment, 31 U.8.C, § 1352 (as amended)

" eertification, Kach fier covtifies fo the fier above that if will not andt hag nottised Federal "~~~ 7

Contractors who apply or bid for an award of $100,000 or moye shall file the requived

appropriated fruds to pay any person or organization for influencing ox attempting to
influenca s officer ov employee of any agency, a member of Congress, officer or
cmployee of Congress, ox an omployee of a wmember of Congress in copnection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S8.C, § 1352.
Yach Her shalk also disclose any lobbying with non-¥ederal funds that takes place in
connection with obtalning any Federal award, Such digclosures are forwarded from tier
fo tier up fo the rvecipient,”

APPENDIX A, 44 C.J.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Ceviitication for Coniracls, Grants, Loans; and Cooperative Agreements
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. The undersipsed Contractor,

_ provisions of 31 U.8,C, § 3801 ef seq, apply to this cortiflention and discloswre, if any,

(Lo be submitted with each bid or offer sxceading $100,006)

cortifies, io the best of his or er knowledge, that;

1. Wo Pederal appropriated funds have been paid er will be paid, by or on belalf of the
mdersigned, to any pexsen for inflnencing ox alfempting fo influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
ant exployes of A Member of Coxgress In conueetion with the awarding of any Federal
confiaet, the maling of sny Fedoral granf, the malking of any Yederal loan, the entering
info of any cooperative agreement, nnd the oxtension, continuation, renewnl,
amendment, or modification of any Federal confract, grant, loan, ox cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or atéempting to influence an officer ox employee of any
agoney, a Membor of Congress, an offieer or employes of Congress, or an employee of a
Member of Congress in couneelion with this Federal confraet, granf, loan, ox
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosare Form to Report Lobbying,” in aceordance with s instrnetions.

3. The mmdersigned shall vequive that the Ianguage of {his certification be included in
the award documents for all subawards at all fiers {ncluding subcontracts, subgrants,
and contrscts under grauts, loans, and cooperative agrecments) and that all
subrecipients shall certify and disclose accordingly,

"This cerlification is a material reprosentation of fact wpon which relianee was placed
when this fransaction was made ov enfered Info, Submission of this cortification is a
prerequistte for maling or entering into this transaction imposed by 31, U.8.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails {o file the
voquirved certifieation shall be subject to a civil ponalty of not less than $10,000 and not
more than $100,000 for each such fatlure,

The Contractor, , certifies ox
affirs the truthfuluess and acewracy of ench statement of lts certification andd
disctosire, #f any, In addifion, ¢he Contractor wnderstands and agrees that the

Signature of Contractor’s Aunthorized Offkcial

Nanie and Tifle of Contractor’s Authorized Officlal

B at-eﬂ

Requived Coniract Clavsos-Fedoral Awards (2 CFR 200, Appendix il} & PEMA Requirements

Papo 11 of 15




10. Procyroment of Recovered Maferinis.
a.  Applicability: This requirement apptles to all Federal grant and cooperative agreement prograns,

b. Stapdard, A non-Federal entity that Is a state agency oy agency of a politleal subdivision of a
stato and its contractors mwst comply with Section 6002 of the Solid Waste Disposal Act, Pub, L,
No. 89-272 (1965) (codiffed as amended by the Resoutcs Conservation and Recovery Act gt 42
U.8.C. § 6962). See 2 CER. Patt 200, Appendix I, § J; 2 CE.R. § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include proontlug only items designated in guldelines of the
EPA at 40 CF.R, Patt 247 that contain the highest percentage of resovered materials practicable,
consistent with mainfaining a satisfactory level of competition, whero the purchase price of the
itom exceeds $16,000 or the valne of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative proonrement program for procurement of
recovered matetials fdentifted in the BPA guidelines.

¢ Statement. The following provides the clavse that a_skabe apency or agency of a political
subdivision_of & state_and lts contractors cap include In contracts meoting: the above contract

thresholds:

(1) Tn the performance of this coniract, the Contractor shall make maximum use of produots
containing recovered materials that ate EPA- designated items unless the product cannot be
acquired-—

{y Competitlvely within & timeftame providing for compliance with the contraot
performance schedule;
{if) Meetinpg contract performance requirements; or

(iiiy At areasonable price.

(3) Information about thiy requiretrient, along with the list of EPA-dasiguate items, is available
at EPA’s Comprshenstve Procuroment Guidelines web gite,

htlps:/fwww.epa,govismm/comprehensive-procurement-gnidefine-cpg-progran.”

Additional Required Contract Clauses for Non-Federal Entity Contracts tnder

Federal Awards with the Federal Emergency Management Ageney (FILMA)

Additiona 1loab irements, In addition to the requitements above, non-
Federal entity contwcis under T l“edelal awaud subject to financlal assistance from FEMA ate requned o
contain the foiiowmg additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal enfify contracts. FEMA, putsuant to this awthority, tequites or
recommends the following:

These clauses are ncorporvated by refevence us part of this proctvement packet and any resulting
agreemer,
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1. Changes,

a. Standard. To be eligible for FEMA asslstance under the nou-Federal entity’s Fedoral prant o
aooperative agrosment, the cost of the change, modification, change order, or consteuctivo change
must bo allowable, allovable, within the scope of lts grant or cooperative agreement, and
reasonable for the sompletion of project scope, FEMA. or applicablo Foderal entity recommends,
therefore, that a non-Rederal entity include a changes clause in its contvaot that deseribes how, if
at all, changes can be made by either pacty to alter the method, price, or schedule of the worl
withowt bregohing the contract, The language of the clayse may differ depending on the nature of
the contract and the end-item procured.

b, Statement. The following provides a coniract clause regarding accass to racords:

“The contractor shall secura writlen authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the coniract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotl and related equipment
oosts and site expenses.”

12. Access fo Reeoyds,

a. Standard. All non-Federal entities must place into their contracts a provision that all comtiactots
and thelr sugcessors, transferess, assigness, and subcontractors acknowledge and agreo to comply
with applicsble provisions governing Department and FEMA or applicable Fedetal entity accoss
to racords, accounts, documents, iiformation, facilitios, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXV1{2013),

h. Statement, The following provides a contract clause yeparding focess to records:

“Access to Recaids. The following aceess to records requirements apply fo this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicsble Federal
Administrator, the Comptroller General of the Unilted Sfates, or any of thely authorized
representatives access to any books, docwments, papers, and records of the Contractor which
ave direcly pertluent to {hds contract for the purposes of making audits, examinations,
excerpts, and transeriptions.

{23 The Contractor agrees to permil any of the foregoing partles to reproduce by any tneuans
whatsoever o o copy excerpts and trangoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applivable Federal Administeator or his
awthorized represeniatives sceess ko constiuction or other work sites pertaining to the wark
being completed under the contract,”

13, DHS Seal, Logo, and Tiaps,

#. Standard. All non-Federal entitios must place In their confracts a provision that a contractor shall
not use the DHS seal(s), logos, orests, ar teproductlons of flags or lilkenesses of DHES City

Required Contraol ClansesFederal Awards (2 CFR 200, Appondix 11} & FEMA Requlréinonts
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officials without specific FEMA or applicable Federal enlity pre-approval, See DHS Sandard
Tatns and Conditions, v3.0, § XXV (2613).

b. Statement. The following provides a contiaot slauge regarding DES Seal, Logo, and Flaps:

“The confractor shall not use the DHS seal(s), logos, crests, or reprodustions of flags or
fikenesses of DS City officials without speelfic FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Medorsl Law, Reenlations, and Executive Orders,

a. Standard, Al non-Fedoeral eniities must place into their contracts an acknowledgement that
FEMA or applicalle Federal financial assistance will be used to fund the confract along with the
requirement that the sontractor will comply with all applioable Faderal law, regulations, excoutive
arders, and FEMA or applicabls Federal polioies, procedures, and directives.

b, Statement, The following provides a confvact clanse regarding Complignce with Federal Law,
Regulations and Bxecutive Orders:

“This is an acknowledgement that Yederal financlal assistance will be used fo foud the
pontract only. The contractor will coraply will all applicable Federal law, regulations,
executive orders, FEMA, or appHeable Federal policies, procedures, and direstives”

15. No Obligation by Fedeyal Govermmnent,

a. Siatdard, The non-Federal ontity must include a provision in Hs confract (hat states that the
Federal Govermment is not a party to the confrast and is not subject to any obligations or
liabifitles to the non-Federal enflty, conhiactor, or any other paity petfaining to any matfer
resuifing from the contract.

b, Staternent. The followlng provides a coniract clause regarding no_obligation by the Fedaral

Governmeh:

“The Federal Government s not a patly to this coniract and {s not subject o any ablipations
or liabilitles to the non-Federal entity, contractor, or any other party pertaining fo auy matter
tosuliing fram the contract.”

16. Program Fraud-and False oxr Fraudulent Statements oy Related Acts,

a. Standard, The nonFederal entity must include a provision in its contract that the contractor
acknowledges that 31 US.C. Chap. 38 (Adininistrative Remedies for False Claims and
Statements) applies {o iis actions pertaining to the confruot,

b, Staiement. The following provides a conteact clause reparding Fraud and False or Fraudulent
Related Aocts: . '

“The contractor acknowledges that 31 11,8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies o the contractor’s actions pertaining to this contract.”

Requited Coniraot Clawses-Pedernl Awards (2 CFR 200, Appendix 11} & FEMA Requiremonts
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Contractor agrees to comply with all federal, state and loeal laws, rules, vegwlations and
ordinances, ax appleable, It s further ncknowledged that the Comtractor rend and waderstands all
provisions, laws, acts, vegulations, ete, as specifieally noted above and cerdifies compliance with the

dame,

Vendor's Name/Cothpany Name;

Printed Name and Title of Authorized Reprasentative:

Signature of Authorlzed Reprosentative:

Date;

Requited Coutract Clanses-Federal Awarda (2 CFR 200, Appendix 11} & FEMA Requbroments
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FHWA-1273 -- Revigsd May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

il.  Nondiscrimination

.  Nonsegragated Facllitles

.  Davis-Bacon and Relaisd Act Provistons

V. Conlract Wark Hours and Safety Standards Aol
Provlslons

Vi, Sublelling or Assigning the Contract

VH.  Safety: Acoldent Prevention

Vil False Statemants Concerning Highway Profects

X, implamentation of Clean Alr Act and Federal Waler
Pallution Conlrol Act

X, Compllance with Governmentwide Suspension and
Debarment Raquirements

X, Ceriillcatlon Regarding Use of Confract Funds for
Lobbylng

ATTACHMENTS

A. Employment and Mafeiials Prefazence for Appalachian
Davalopmetit Highway System or Appalachian Local Access
Road Contracts {includad in Appatachian conteacts ondy)

l. GENERAL

1. Form FHWA-1273 must ba physleally Incorporated I each
construction conteact funded under Tife 23 (excluding
emergency conlrasts solaly intended for debrls removal), The
contractor {or subcontractar) musl Insar this fornin fn sach
subeontract and fusther raguire its incluslon in all lower ler
subeontracts (axcluding purchasa orders, rentat agreanents
and olher agreaments for supplies or sarvioss),

The applloable requirements of Form FHWA-1273 are
Incorporated by referenae for work done under any purchase
ardar, rental agrasment or agreement for other services, The
prima contractor shal be responsthle for compliance by any
subcontractor, lower-flar subcontraclor or service provider.

Form FHWA-1273 must be Includad in all Faderal-aid design-
huitd cordiacte, in all subcontracts and in fower ar
sthcdiitraots Taxeludifig subcolitrasts for deslgn aarvicas,
purchase orders, rental agrasments and ofhar agreaments for
supplles ar services). The daslgn-bullder shall be reaponsible
for compliance by any subcontractor, lower-Her subcontracior
ar gervice provider,

Conlracling agencies may referance Form FHWA-1273 in bid
propossl or requsst for propesal documents, howevor, the
Form FHWA-1273 must be physlealiy incorporated (rot
referancad) In all confracts, subcontracts and lowandler
subcontracts {excluding purchase orders, rantal agraements
and other agreamants for supplfes or gervicas related to a
construction conhiract),

2, Sulject lo the applleabllity criterla noted In the followlhg
sagtjons, these contract provisions shall apply 10 all work
performad on the contract by the cantractor's own organlzation
and with the assistance of workera under the contrastor's
tmmedlate superintendance and fo all work peiformed on the
condract by plecework, statlon work, or by subcontract.

3. Abraach of any of the stipulations contaiad In these
Required Conlraat Provistons may bo sufflslant gratinds for
withholdIng of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any othar aclion determilnad to be appropriate by the
oonlraeilng agency and FHWA.

4. Selestion of Labor: Duwing the performance of this Gontraot,
tha eonfractor shall hot tise convist laber for any purpiose
within the ¥mits of a construction projact oh a Faderal-aid
hilghway undess It s Iabor performed by convicis Who are on
parale, suparvigad release, or probation, The tenn Federal-atd
highway does nat include roadways functionally classifiad as
local roads or rural minor calleators, :

Il NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Faderal-ald aonslruction contracts and to all
related construction subcontracts of $10,000 or more, The
provislons of 23 GFR Part 230 are not appliaable to materlal
supply, engineering, or architeclural service contracts.

in addition, the contraclor and all subcontractors must comply
with the fallowing policlas: Executiva Order 14248, 41 GFR 60,
29 CFR 1625-1627, Tille 23 USC Seollon 140, the -
Rehabllitation Acl of 1973, as amended (20 USC 794), Tile VI
of tha Civll Rights Act of 1964, as amendad, and related
ragulations Including 49 CFR Parls 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633,

The contractor and alf subzonlractors must comply with: the
raquirements of the Equal Opportunily CGlauge in 41 CFR 50-
1.4{b) and, for all sonstruction contracts exceading $10,000,
lhe Standard Federal Equal Employment Opportunity
Construcllon Contract Speclfications In 41 GFR 60-4.,3,

Note: The U.8. Dapariment of Labar hes exclusive aulhority fo
determing compliance with Execulive Order 11246 and the
pofletes of the Saaratary of Labor ngluding 41 GFR 60, and 20

CFR 1625-1627. "Tha conirasiing agéndy and the FFWARave ™7 777 777

the authority and the responsibility to ensure compliance with
Tite 23 USC Sagtion 140, the Rehabfillatlon Act of 1973, as
amended {28 USG ¥94), and Title VI of tha Civil Rights Act of
1964, as amended, and related regulations Including 48 CFR
Parts 24, 26 and 27; and 23 GFR Parts 200, 236, and 633,

Thae foltowing provision Is adopted from 23 CFR 230, Appandix
A, with appropriate revislons ta conform to the U.S.
Department of Lebor (US DOL) and FHWA, requiremants,

1, Equal Employment Opportunity: Equal employment
opportunlty {EEO) regulrements not to disciminate and to lale
affirmative action to assure equal opporlunlly as set forth
under laws, oxacutive orders, sules, regulations (28 CFR 35,
28 GFR 1630, 26 CFR 1626-1627, 41 CFR 60 and 48 CFR 27}
and ordars of tha Secretary of Labor as madified by tha
provisions presertbad hereln, and Imposed pursuant to 23
1.8.C. 140 shall conatilute the EEO and specliic affirmative
action standards for the conlfractor's project activilas under




this contract, The provislons of the Amsrloans with Disabliities
Asl of 1990 (42 U.5.C, 12101 et gaq.) sel forth tnder 28 CFR
35 and 29 GFR 1630 are Incorporated by ralerence In this
conlract, In the exscllion of this contracl, the cobtractor
agreas to comply with the followlng minfmum specific
requitement aciivitles of EED:

a, The goniractor wili work with the contracting agency and
the Federal Government to ensurs that it has made every
good falth effort to provide equal opporlunity with respect to ali
of its tatms and conditions of employment and In thelr review
of activillas under liie contraat,

b. Tha conlrastor will accepl as lis oparating palicy the
followlng statement:

"I is the polley of Ihls Company ta assure that appllcants
ars employed, and that empioyaes are reated during
employment, wilhoul regard fo thelr race, rellgion, sex, solot,
nallonal orlgin, age or disabliity. Such acllon shall olude:
employmaent, upgrading, demolion, or transfer; recrultment or
recrilimont advertlslng; tayoff or termination; rates of pay or
ather forms of compansation; end selection for training,
inchuding appranticaship, pre-sppronticaship, andior on-the-
Job tralning.”

2. EEQ Offlear: The contractor will designate and make
known 1o the conlracting offlcars an EEO Officer who will hava
the responsibliily for end must be aapabls of effeclively
adminlstéring and promollng an active EEQ pragram and who
musl be asslgned adequate authorlly and responslbliity to do
g0,

3. Dissemination of Policy: Al mambers of the contractor's
siaff who are authorized to hire, supervise, pramats, and
discharge employaes, or wha racommend such acton, or who
ara substantfaily Involved in such acllon, will ba mads fully
cagnlzant of, and wil implement, the contraetor’s FEO policy
and contraotual responsibilitles to provida EEQ in each grade
and clasgification of employmenl. To ensurs that the above
agresiitent will ba met, the following actions wilf ba 1aken as a
minitnum:

a. Pariodlo meetings of supervisory and parsonnei office
amployess will ba conducled before the start of worl and then
nat lesa often than once evary six months, at which time the
conlractor's EEC policy and its inplamentation will be
raviewed and axplained, The meetings will be conducted by
the EEO Gfflcer,

b. All new suparvisory or persotingl offled amployses Wik ba
given a thorough indoctrination by the EEO Officer, covering
all major aspaecis of tha contractor's EEC abllgatlons within
thirly days following thelr reporting for duty with the contractor,

¢, Al personnel who are engaged In direst recruitment for
tha prafect will be instructed by the EEQ Officer In the
contractor's proceduras for Jocating and hirng minoritfes and
Womer, .

d. Nollees and posters setiing forth the contraoctor's EEO
policy will be placed In areas readily accessible ko smployaes,
applicants for employment and potenttat employess,

e, The contracter's BEQ policy and the procedures lo
Inplement such pollcy will be brought lo the attention of
amployeas by means of mastings, emploves handhooks, or
olhar appropriate means.

4. Recruliment: When adverlising for employees, the
conftractor will include In ail advertisements for employees tha
nolatfon: "An Equal Opportunily Employer.” Alf such
advartisements Wil be placad In publicalions having a large
gircufation among inknotlties and warmen In the area from
whick the project work force would normally be darlved.

a, The conlractor will, unless precieded by a valld
bargalning agreemaent, condutt systemalls and direct
recruitment trough public and ptivale employes refarral
sources llkefy to vieid quallfled minorlles and women. To
meet this requlrement, the conlractor will Identify sources of
paiential minority group emplovoess, ard astablish with such
Idemilitad sources procedures whereby minoilty and woman
appllcants may be referred to the coniractor for employmant
consldaratlon.

b. In the svent the contractor has a valld bargaling
agresmat providing for exclusive hirling hall referrals, the
confractor is expected to observe lhe provislons of that
agresment to lha extent that the system meets the contractor's
compliance with EEO contract provisfons, Where
implementalion of such an agreement has the effact of
diseriminating agatnst minorities or women, or abligates the
contractor to do the same, such lmplemantalion viclates
Federal nondlscrimination provisfons.

¢, The contractor will encourage its present employees to
refar minorifies and women as applicants for employmant,
informalion and pracadures with segard 1o refardng such
applicants will be discussed with amplayaas.

5, Personnal Acllans: Wages, working conditlons, and
smplayes hanefits shall be estahlished and administered, and
personnel actions of avery lyps, Including hiting, upgrading,
promotion, transfor, domotion, layoff, and tammination, shall be
taken without regard (o rave, color, reflglon, sex, nallonal
erigin, age ot disability, The following procedures shall be
followad:

a. The contractor wii conduct perfodic ingpactions of project
sites to insurs thal warking conditions and employes facilities
do not indicate disciiminatory traatment of project slla
pearsonnet,

b. The coniractor will perladically evaluate the spread of
wages pald within each classification to determine any
evidenco of discriminatory wage practicas,

¢, The contractor will periedically review selected parsonnel

discrimination. Whare evidence Is found, the contractor will
pramplly take correntive action. |f the review Indicates that the
disatimination may extend bayond the actions reviewsd, such
corractiva action shall inchkude all affected persans.

d, The contractor will promplly Invesligate all complainis of
alleged disorimination made to the contractor In canmecton
with its obligalions under this sontract, will atlermpt to rasolve
such complaints, and wili tale approprlate correctiva aclion
within & reasonable Ume, if the Investigallon Indigates that tho
dlacrimination may affect parsens olher than the complainant,
stich corrective action shall Include such other parsens, Upon
complation of each Investigation, the confractor wiil Inform
evary contplainant of alt of thelr avenues of appeal,

6, Trainlng and Promotlon:

a. The contractor will assist In locallng, qualifying, and
increasing the skils of minoritles and women who are




applicants for employment or current amployass, Such efforls
should be almed at daveloping full journey level slatus
amplayaees in the lype of trade or Job classHlcation involved.

b, Consistent with the contractor’s work force requirements
and a8 permissible inder Faderal and Slate regulallons, the
contractor shall make fulf Use of fralning programs, La.,
apprenficeship, and on-he-jJoh tralnlhg programs for the
geographical araa of contras! performance. in the event a
specia) provislon for trainlng s provided undar thls contrac!,
ths subparagraph witl ba supersaded as indicated in tho
spedlal provislon, Thae contracting agency may reserve
lralning pesitlons for parsons whe recalve welfare assistancs
n accordance with 23 U.8.G, 140(a).

¢. The cantractor wiil advise employees and applicants for
employment of avallable tralning programs and anfrancs
requirements for aach,

d. Tha contractar will perladically review the tralning and
promation potentlal of employees wha are minotltles and
woman and will encotirage eligible emplayess to apply for
such tralning and promation,

7. tinfons: If the contractor ralies k1 whole or in parf upon
urtans as a sourea of employeas, fhe contracior witl use goad
faith efforts to oblain the coaparation of such tnlons to
Incraase opportunliles for minoties and wornen, Adllons by
the contractor, aither directly or through a confractor's
assoclallon acting as agent, witl Inclide the procedures set
forih balow:

& The contracter will use goad faith efforts o develop, in
cooparation with the unfons, joint tralning programs almed
toward qualifying more minorities and women for membership
in tho unions and Increasing the skills of minarities and women
so thed they may quallfy for higher paylng employmaent,

b. The confraclor wilf use good falth efforls to Incorporate an
EEO clause into each unlon agrasment to the end that such
unton wilt be contractually bound 1o rafar applicanis without
rogard to thair race, coler, rallgion, sex, natlenal origin, age or
disabliity,

¢. The contractor Is to ablain informatlon as to the referrat
practices and policies of the labor union excapt that lo the
axtent such Information fs within the exdualve possesslon of
{he labor union and such labor nion refuses to ftenfsh such
formation to the sontractor, the confractor shall so sattify to
ihe contracting agency and sha!l set forth what offorls have
bean made 1o obtain such Information,

d. inthe avent the unlon is tnable to provids the contraclor
with a reasonsble flow of referrals within tha time iml set forth
In fha collective bargolning agreement, the contractor wifl,
through Independant recruiliment affors, fill the employment
vacancles withotit ragard o race, color, religion, sax, natienal
origln, age or disability; maldng full efforts to obtain qualifiad
andlor qualifiable minodties and wormen. The fallure of a unfon
{o provide sufflcient referrals {even though It Is obligated fo
provide excluslve referrals under the tarms of a collective
bargalning agreathent} does not rellave the contractor from the
requirements of this paragraph. In the event the unlon raferral
praclica prevents the contractor from mooting the ohligations
pursuant to Executive Order 11248, as amended, and lhase
spagial provislons, such contractor shall immadiataly notify the
conlracling agency.

8. Reasonable Accommodation for Applicants
Employses with Disabilities: The cortractor must be famifiar

wilh the requiraments for and conmply with the Amedeans with
Disabllifles Act and all riles and vegulations aslablished (here
under. Employers musl provide reasonable gcoommoadalion In
all employment activities unless to do se wolld caute an
undue hardship,

9. Selecflon of Subcontractors, Procurement of Materlats
arid Leasing of Equlpment: The contractor shall not
discriminate on the grounds of rags, color, raligion, sex,
nalfonal orign, age or disablilly In the selsction ahd retantion
of suboonfractors, Ihaltding procurement of matetlals and
leazes of equipment. The contractor shall take all necpssary
and raasohahle staps to ansure nondlsctimination Tn the
administration of this contraat,

a. Thae conlractor shall nolify all potential subcantractors and
suppliers and lessars of thelr EEG obfigations under this
coniract,

b. The confractor will Use good falth efforts to ensure
subcortragior complanse with thelr EEO obligations.

10, Assurance Required by 49 GFR 20.13(b}:

& The raquiremeants of 40 GFR Parl 26 and the Slate
3OT's U.8, DOT-approved DBE pragram are incorporated by
reference.

b, The contractor or subconfraclor shall not diserintinate on

" the basls of racs, color, nattonal orgly, or sex In the

performance of this contract, The confractor shall earry out
applicable requirements of 48 CFR Part 26 In the award and
administratlon of DOT-assistod contracls, Fallure by the
contractor lo carry out thase requlreitents is a malerlal braach
af this contract, which may resuit n the termination of thls
gontract or such alher remedy as e contragling agency
deems appropriate,

41, Racords and Reports: The coniractor shal keap such
records as necessary te document compliance with the EEQ
raquiremants. Such records shall he relained for a period of
thrae years following the date of the final paymanti to the
confractor for all contract work and shalt be avaiable af
reasonable limas and places far inspoction by authorized
reprasentatives of the confracting agency and the FHWA.

a, Tha records kapt by ihe condractor shall document the
following:

" (1) Fhé nUMBaF atd Worl haurs of minddly and noh- "
minotity group membears and wornsh sinplayad In aach work
clagsification on (he project;

(2) The progress and efforts being made In aooporation
wilh unlons, when epplicable, to Increase amployment
oppottunities far minaritfes and women; and

{3) The progress and efforts balng made In localing, hiring,
tralning, qualifring, and upgrading minerities and women;

b, The contractors and subcontractors will submit an annual
repori to the conlracting agency sach July for the duration of
the project, Indicaling the number of minotlky, womah, and
nen-minority group employeas currently angaged in sach work
classificatlon required by the contract work, This nformation is
to be reportad on Form FHWA-1381. Tho staffing data should
represent the project work force on board in alf or any part of
the last payroll perlod pracading the and of July. if an-the-job
Iralning Is being required by special proviston, the confractor



wlll ba required fo collact and repert Waining data, The
employment data should refieat {he wark force on board durlng
all or any part of the last payroll perlod precading the and of
July,

. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-ald construction
conlracts and to all relaled constructlon stubcotbracts of
$10,000 or more,

The contraclor must ensure that fasllittes provided for
employees are provided In such a manner that segragation on
lhe basls of raca, voler, rellglon, sex, or national origih cannot
restlt, The contractor may neither require such saegragated
usa by wrilten ar oral polictes nor folerale such use by
employee custom, The contractor's ohligation extends further
1o ensure that lts employaes are not assigned to parform thelr
services al any losatlon, under the contractor's Gontrol, where
the faclities are segregatad. The term “facifiles” bicludes
waiting rooms, work areas, restauranis and other aating areas,
time clocks, restreoms, washrooms, lacker reoms, and othar
slorage or drasslng aveas, parking lats, drinking fountains,
racrention or enleralnment areas, ransportation, and housing
provided for employess, Tha conlractor shall provids saparala
or single-user restrooms and nacessary dreasing or slasping
areas to assura privacy belween sexes,

V. DAVIS.BACON AND RELATED ACT PROVISIONS

This saclion Is applicable to ali Federal-ald consirustion
projacts exceading $2,000 and {o al! related subcontracts and
lower-tler subcontracts {regardless of subcontract sfze), The
raguiremants apply to all projects located within the right-of-
way of 8 roadway that I3 functlonally classified as Federal-ald
highway, This exeludes roadways functionally classiffed as
focad roads or raral minor coileciors, which are exampt,
Confracting agencias may elect to apply these requirements to
olher projects.

The followlng provisions are from the U,S, Department of
Labor regulations in 28 CFR 6.6 "Contract provisions and
related matlers" with ralnor ravisions ta conform fo the FHWA-
1273 formal and FHWA prograt requirements,

1. Minimurn wages

8, Al laborars and mechanles smployad or working upon
the site of the work, will he pald uncondilionally and not less
often than onca a waelk, and without subsequent deduction or
rebata on any account {except such payroll deducilons as are
permlitad by regulationa fssued by the Secretary of Labor
under the Copeland Aat {28 GFR part 3)), lhe full amount of
wiagas and bona fide fringe henefits {or eash aguivalents
thareof) due at thwe of paymant comptiled at vates not less
than those contalned In the wago detarmination of the
Sacretary of Labor which Is attached harelo and made & part
horaof, regardless of any contractual refationship which may
he alleged to exlsi batwaen the contractor and such faborers
end mechanles,

Contributlons made or cosls reasonably anticipated for bona
fide fringa beneflis under aeclion 1{b}2) of the Davis-Bacon
Act on behalf of laborers or mechanles are considered wagss
paid to such laborars or machanics, subjact to the provislons

of paragraph 1.d. of {his seolfon; also, regUlar conltibutions
made or cosls Inaurred far more than a weskly porlod {but not
lass often than quarerly) under plans, funds, oF pragrams
whieh cover the partioular weekiy petiod, are deemed fo he
oonstructively mads or inourred durng such waekly petiod.
Sueh lahorers and mechanics shall be paid the appropriate
wage rate and filnge benefiis on the wage detarmination for
tha classtication of warls actually petformed, without regard to
ski, axespt ag providad in 28 CFR 5.5(a)(4). Laborers or
machanlcs parforming wotld in more than one classification
may be compensatad ot the rale speclfied for sach
classification for the tme actually worked theraln: Provided,
That tha emplovet's pavroll records anaurataly set forth tha
time spent In sach ¢lassifieation In which work Is performad.
The wage determination {Including any addillanal classification
and wage rates conformed under paragraph 1.b. of thls
saction) and the Davis-Racon poster {(WiH~1321) shall be
posted at all fimes by the contractor and Hs suboontractors at
the slte of the worl In a proininent and accessible place where
it can be easlly sesn by the workers,

b.{1) Tha contracling officer shall require that any class of
laborers ar machanios, including helpars, which 1s nol listed in
the wage delermination and which Is ta be employed under the
contract shail ba dlassified in conformance with the wage
datermination, The conlracting officor shall approve an
additional classification and wags rala and fiinge benefits
therefore only when the fallowing criterla have heen met:

(1) The work to be performad by tha classificalion
requestad [s not parformod by a classificallon In the wage
determinatlon; and

{11} The olassification Is utilized lin the area by the
constraction Industry; and

(i) The proposad wage rate, Including any hona fide
fringe heneflts, baars a reasanable ralationship to the
wage rates contalnad In the wage determination,

{2} if the contractor and the laborers and machanios (o be
employad In the classification {if known), or thelr
representatives, and tha contracting offleer agree on the
diassHlcation and wags rate (Including the amount
deslgnated for fiinge henefits where appropriaie), a report of
the acfion {aken shall be sent by the contraeling offizer lo the
Administrator of the Wage and Hour Divlslon, Employment
Standards Administralion, U8, Dopariment-of Labor, - -
Washington, DC 20210, The Adminietratar, or an authorized
rapresentative, will approve, medify, or disapprove evety
additlonal classification action within 30 days of recelpt and
30 advise the contracting officer or will notlfy Ihe conteacting
offlcer within the 30-day perlod that additional Bme is
nascegsary. .

(3} In the event the confractar, the lahorers or mechanios
to ba employad in the classlfication or lhefr reprasentatives,
and the coniraeting officer do not agrea on tha propoased
classlfication and wage rate (including the amount
dasignated far fringe benefils, where appropriate), the
contracting officer shall refer tha quastions, oluding the
vlews of ail Interested partlas and the ravommarndation of the
contracting officer, to the Wage and Hour Administrator for
delerminatlon. The Wage and Hour Adminlstrator, or an
aulhorlzed representative, will issue a datermination within
30 days of receipl and 8o advise the contracting officer or



will notify the contracting affleer within the 30-day pertod that
addlifonal time Is necassary,

{4} The wage rate (Including fringe benefils where
approptlate} determined pursuant to paragraphs 1.b.42) or
1.b.(8) of this section, shall be pald to alf wotkers perferaing
work In the clesslfication under this corlract frem the first
day on whioh work Is performed in the clagsHicatlon.

&, Whenever the minlmum wage rate prasocrbed [n the
canlract for a alass of laborers of machanics inciudes a finga
bonefit which Is not expresscd as an hourly rate, the contractor
shall slther pay tha bansflt as stated In the wage determlnatlon
or shall pay another bana flde fringe benafll of an hourly cash
. equlvatent thereof,

d. If the coniractor does not malke paymenis lo a iusfes ar
other (hird person, the contracior may conslder as pari of the
wagas of any Jaborer or mechanlc the amaoun! of any cosls
reasonably anlicipated In providing bona flde fringe henefits
under g plan or program, Provided, Thal the Secretery of
Labor has found, upon tha wiitten raguest of the contractor,
that the applicable standards of {he Davls-Bacon Act have
been met. Tha Secratary of Labor may require the contracior
to set aslde In a saparale account assets for the mesting of
obligations under the plan or program,

2. Withholding

The contracting agenay shall upon s own action or upon
wrilten raguast of an autharlzed representative of the
Department of Labar, withhold or cause to be wilhhald from
the contractor under this conlract, ar any othet Fedaral
contract with the same prime contractor, or any other fedaralfy-
assisled confract subjact to Davis-Bacon pravailing wage
requirernenis, which [s held by the same prime contractor, se
much of the accrued payments or advances as may be
conslderad nacessary o pay laborers and meachanlcs,
Inehuding appreniicss, lrainees, and helpets, employed by the
confractor or any subcantractor the Wl amount of wages
raguired by the contract. In tha event of {ailure fo pay any
laharar or machanle, including any apprentice, tralnee, or
halper, amployed or working on the site of the woark, all ar part
of {he wages required by lhe confracl, the contracting agency
may, after willtan notics to the contractor, take such actlon as
may bo necesaaty to cause the sispanston of any further
payment, advanhce, or guarantes of finds untlt such viclations
have ceased: -

3. Payrolls and hasle records

8, Payrolls and baslc racords relating therato shalf ba
maintatned by the contractor durlng the course of the work and
proservad for a perod of three years thersafiar for all laborers
and meohanles working at the site of the work. Such records
ahall contaln the name, address, and saclal securily humber of
each such workar, his or har corract classiication, hourly rales
of wages pald (Including retes of coniributions or costs
anticlpated for bona flde filnge beneflts or cash equivalents
thereof of the types describad in-saction 1{h)(2){B} of the
Davis-Bacon Act), dally and weskly number of hotirs worked,
daductions made and actual wages pald. Whenever the
Secratary of Labor has found under 20 CFR 6.5{a)(1)(Iv} that
the wages of any laborer or machanic include the amount of
any costs reasenably anticlpated In providing benefils undera
plan or program described In saclion 1{b}2)(B) of the Davls-

Bacon Adl, he cantracior shall malntain records which show
that the commitment ta provide such beneflls |s enforceabla,
that the plan or program Is financlatly responsible, and that the
plan or program has been commurnicatad in witting lo the
lehorers or mechanics affested, and records which show the
coats anlictpated or the actual cost Incurrad In providing such
benefils, Contractors employing apprentices o iralnees under
approved programs shalf malntaln willlen evidenica of the
ragislration of apprenticeship programs and cerlifleatlon of
tralnse programs, the registration of the apprantices and
trainees, and the ratlos and wage rates presarlbed In the
appioable pragrams,

b.{1} The confractor shall submit weekly for each week in
which any cordract work Is performed a copy of all payralis to
the contracting agenoy. The payrolls subinitted shall set oul
accurately and cornpletely alf of the information required to he
malntalned under 29 CFR B.5{a){3){), excapt that full saclal
securlly numbers and home addrosses shall nol be included
on weekly transmitials. inslead the payralis shall only need to
include an individually [dendifying number for sach employse
8.9. , the last four dlglts of the employea's soclal securfly
number), The raquired weekly payrol Infarmation may he
submified In any form deslred. Optlonal Form WH-347 is
avallable for this purpose from the Wage anhd Hour Bivisioen
Wah site at hilps/fwwaw.dol.gowesalwhdiforms/wha4d7instrhim
or lts sticeessor slie, The piime contractor Is responsible for
the submission of capieg of payralis by all subeontractors,
Confractars and subsontractors shall malntaln the full soctal
seourity numbser and curent address of each covared worker,
and shall provide them upon Yequast lo the contraoting agency
for transmissfon to the State DOT, the FHWA, or the Wage and
Haur Divialon of tha Dapairlment of Labor for puiposes of an
invastigation or audlt of compliance with prevailing wage
requiremernts, Itis not a violation of this section for a prime
cantracior o require a subcontractor to provide addresses and
soalal sacurly numbars to the prime coniractor for lis own
racords, without waakly submission Lo the cenfraciing agency..

{2) Eaeh payroll submilted shall be accompaniad by a
“Statement of Compliance,” signed by the contractor or
srheantractar or his or her agent who pays or supervises the
payvinent of the parsons employsed under the contract and shall
cartify the followling:

{1} That the payrall for the payroll perted cantalns the
information required to be provided under §5.5 (a){3)(#) of
Regulations, 20 CFR part 6, the approprisis Information is

helng malntained under §5.5 (a)(3)() of Regulalions, 28 - - - = e e

CFR part &, and that such Infermation s correet and
complate;

{4} That each laborer or mechanle (including each
helpor, apprenilce, and tralnes) employad on the contract
durlng the payroll period has heen paid the full weskly
wages earned, withou! rehate, elther directly or indiractly,
and that no deduations have been mads elther directly or
indirectly from the full wages earnad, other than
parmissible daductlons as sef forth In Regulations, 28 CFR
part 3;

(i) That each lahorar ar machanlc has been paid not
lass than the applicabla wage rates and ftinge benefils or
cash equivatents for the classiflcation of work performed,
as spacliied In the applicabla wage dstermination
incorporated Into the conteact,



(3) The weakly submisston of a properly executed
certification sel farth on the revarse side of Oplional Form
WH-347 shall salisly the requiroment for submission of the
“Statement of GompHance” reculred by paragraph 3.b.(2) of
thls section.

{4) The faisification of any of tha above cetilffeations may
subjact the conidraclor or subuontractor to elvll or etfininal
prosecution under saotlon 1001 of itte 18 and section 231 of
fitte 31 of the United States Gods,

¢, The gontractor or subcantractor shall make the records
required undar paragraph 3.4, of this sention avallable for
Inspeollon, aopying, or transesiption by authorlzed
raprasantatives of the contracting aganay, the State DOT, the
FHWA, orthe Department of Labor, and shall permil sush
represshtatives fo interview employees durlng worklng hours
oni the Job, If the confractor or subcontraster falis lo submil the
raqulred racords or fo make them available, the FHWA may,
after wiltten notice io the conkractar, the contracling agency ar
tha State DOT, take such action as may be necassary to
cause the suspenslon of any furthar paymeni, advancs, or
guarantee of funds. Furthormore, faliure to submil the requirad
reeards upon raquest or to make such records avallable may
be grounds for debarment action purstant te 28 CFR 6.12,

4, Apprentices and trainees
a, Appranlices {programa of the USDOL).

Apprentices will ba parmitted fo work at less than the
pradelermined rate for the worlc they performed when they are
amployed pursuant to and individually reglstered in a bona fide
appranticeship pregram ragisterad with tha U.S, Dapartment of
Labor, Employment and Training Adminlatration, Office of
Apprantleaship Tralning, Emplover and Labor Sarvices, or with
a State Apprendiceship Agency recognized by the Offfae, or if 8
person fs employad In his or her first 90 days of probationary
employment a3 an apprentios In such an apprenticaship
prageai, who is not individually ragisterad In the pragram, but
who has been certiffad by the Offica of Apprenticeship
Trainlng, Employer and Labor Services or g Slate
Apprenticeship Agency (where appropriate) to be sligible for
probatonary smployment as an apprentice,

The allowable rallo of appreniices lo Journeymen cn the job

slte in any craft classificalion shafl not he greater than the ratio

permitted Lo Ihe contractor as to the enlive work fofce under
the registered program. Any worker listed on & payroll at an
apprentice wage rate, wha Is nof raglsterad or othenwige

- employad aa slated ahove, shall ba pald naot less thab the
appiicahla wage rate on the wage datermination for the
classlfication of work actually performed, in additlon, any
apprentloe performing work on the Job site In exceds of fhe
rate permiltad under the registered prograim shall be pald not
lass than the applicable wage rate on the wage datermination
for the worlc aclually parformed, Whare a contractor Is
performing consiruction oh a project In 4 lacality ather than
that In which Jts program is ragistarad, the rallos and wage
rales {exprasaed In parcontages of the journeyrean's hourly
rale} specified I (he contractor's or subcontractor's reglstered
program shall be ohserved,

Every apprantice must be pald at not less than the rate
apedified In the ragistered pragram for the apprentice’s fevel of
pragress, expresaed as a percentage of the journeymen houtly

tate speciled In the applicable wage determination,
Apprentlces shall be pald ftlngs beneflts Ih accordance with
the provislans of the apprenlisaship pragram. if tha
apprenticeship program does not spedlly fringe benefits,
apprentices must ba pald the fulf amount of filnge bensfils
llated on the wage daetermination for the applicable
claasifloation. [f the Adminislrator determines that a different
prastloe prevalis for the applicabla apprentics classification,
fiinges shall he paid in aceordance with that determinafion.

Ini the event the Office of Apprentlceshlp Training, Employer
and Labor Serveas, or a Stata Apprentlcashlp Agency
racoghlzed by the Office, withdraws approval of an
apprenticeshlp program, the coniractor wilt no longer be
permilited to ullize apprentices at less than the applleable
predetarmined rate for the work petformead unllf an acceplable
program is approved,

b, Tralhees {programs of the USDOLY,

Except as provided [n 28 CFR 5,18, krainees wlli not be
permitted to work at less than the predetarmined rate for the
wark performed unfess they are employed pursuant ta and
Individuatly ragistered Iy a pragram which has recelved prior
approval, evidenced by format certifealfon by the 1.8,
Dapartment of Labor, Employment and Tralning
Admilnlateation,

Thes ratlo of tralnses {o journeymen on the fob slte shall net be
greater lhan permitied under he plan approved by the
Emplaymsnt and Tralnlng Administration.

Every tralhes must ba pald at not less lhan the cate speciflad
In the approved program for the lrainea's lavael of progress,
oxprassed 4s @ percentage of the journeyman hourly rate
spoalfiod In the applsable wage determination. Trainses shatl
be paid fringe benefila In accardance with the provisfons of the
tralnea pragram, If the trainse program does not mentlon
fringe banefils, (ralnaes shall be pakd the flk amount of frings
henafits llstad on the wage determination unless the
Administrator of lhe Wags and Hour Divisfon datermines that
{here iz an apprentleeship program assoclatad with the
corresponding Journeyiman wage rate on the wage
determination which provides for less than full fringe heneflts
for apprentices. Any employee listed oh the payroll at a fralnee
rate who Is not regislerad and parlicipating In a tralning plan
approved by the Employment and Tralnling Administration shall

-he paid notlessthan the applioable wags rata onthe wage

daterminallon for tha classification of work aclually performad,
In addition, any frainee performing work on the job site
axcess of the ratio permitted under the ragistered program
shall be pald nat leas than the appllcable wage rate on the
wage detarmination for the work actually perfarmed.

in the event the Employment and Tralning Adminislration
withdraws approval of a {raining program, the contractor wii no
longer he permitted to uiliize tralness at lass than the
applicable predetarmined rate for the worl performed untll an
aceeplahle program Is approvad.

. Equal employment opportunlty. The utilzatlon of
appreniices, trainaes and joumeymen under this part shall be
In conforrmlty with the aquat smploytnent oppartunily
raquirsments of Execulive Order 11246, as amendad, and 29
CFR part 30,




d. Appreniloes and Tratneas {programs of the LS, DOT).

Apprentises and rainees working under apprenticeship end
sldil tralhing programs which have beon cerliffed by the
Searelary of Transportatton as promoting EEQ In conhectfon
wilh Fedoral-ald highway construction programs are not
aubjoct lo the requlraments of paragraph 4 of this Sectlen 1,
Tha straight 8me hourly wage rates for apprentices and
tralnses under sush programs will be estabilshed by the
hattlcUtar programs. The ratlo of apprenticas and tralness 1o
Jourmeymen shall not be graater than parimiited by the tarms of
the particular program.

5. Comptiance with Gopeland Act raquirements, The
cohlractor shall comply with the regulrements of 28 CFR part
3, which are iheorporated by reference in this cordrast.

G, Subcontracts, The contractor or subcontractor shall insert
Farm FHWA-1273 In any subconfracts and alzo raquire the
subcontractors to Inoclude Form FHWA-1273 in any lowar fler -
subconiracls. The prime eantractor shalf be responsible for the
campiance by any subconiractar &1 lower tier subcontractar
with all the contract clauses In 29 GFR 6.5,

7. Contract termination: debarment, A breach of the
conftracl clauses In 20 CFR 6.5 may be grounds for termination
of the contract, and for debannment aa a condractor and a
subcontractor as provided In 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requiraments, Al rullngs and Interpratations of (he Davis-
Bacon and Related Acls contalnad In 29 OFR parts 1, 3, and 8
gra hereln incarporatad by reference In this contraat.

9. Disputes connarning labor standards, Disputas arising
out of the iahor standards provisions of this conhtract shall not
ha subjeat o the general disputes elause of this contract, Such
dispules shall be rasolved in acsardance with the proceduras
of the Department of Labor set forth in 20 CFR paris 5, 6, and
7. Disputes within the meaning of this clause Include disputes
belween the cantractor {or amy of e subcontractors) and the
contracting agency, the U.S, Departmant of Labor, or the
omployses or thalr represantatives,

10, Cerliflcation of aligbllity.

a. By entering info this contract, the contracter cerlifles that
nelther I (nor he or she) nor any person or firm who has an
interest In the contvactor's firm is a person or firm Ineligible lo
ba awarded Governmant cantracls by virlue of saction 3(1) of
the Davls-Baconh Actor 29 CFR 8. 12{a)(1).

b, No par! of this contract shall be subconracted to any person
or flrm Inaligible for award of a Govemment aontraet by virue
of section 3(a) of the Davis-Bascon Acl or 29 CFR 5.12{a){1).

a. The penally for making false statements is presorlbed In the
U.8. Criminal Gode, 18 U.S.C, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Fedsrakald constructian
canlract in an amounl in excess of $100,000 and sublject {o the
ovettime provisfons of the Conttact Work Hours and Safety
Standards Acl, These olaugses shall be Inserted i addltion to
lhe clauses required by 29 CFR 5.5{a) or 20 CFR 4.6, As
used In this paragraph, the terms tabarars and mechanles
include watchmen and guards.

1. Overlime requiremants. No conlractor of sulcontracior
sanlracting for any pett of the contract work which may requlre
or Invalve the employment of laborers or machanles shall
regqulra o permit any such laborar of mechanic i any
worlweek In which he or sha Is employed on such wark e
worl In exceas of forty haurs in such wotkwaelk tnless such
taborar or machanlo recelves compensation at a rate hot less
thian one and one-half times the haslc rate of pay for all hours
warkett In exeess of forty hours in such workweek.

2. Violation, liabifity for unpaid wages; liquidated
damages. [n the evant of any vialation of the clause set forth
I paragraph {1.) of this secllen, the contractor and any
subeentractor raspansible therefor shall be llable for the
unpaid wagss, In addltion, such contractor and subcontractor
shall ba llable to the Unlted States (In the case of warl dono
under contract for the Dislilet of Columbia or a terilory, to such
Dislriot or to such terrdlory), for liquidated damages. Such
liquidated damages shali ba comptad with respect to each
individual iaborar or mechanic, including watchmen and
yuards, employad in violation of the clause set forihin
paragraph (1.) of this sectlon, in tha sum of $10 for sach
calendar day on which such Individual was required ar
pormitted to work in excess of the standard workwesk of forty
hours without paymeant of the avertime wages requlred by the
clause set forth in paragraph (1.} of thls section,

3. Withhalding for unpald wages and liquidated damages.
The FHWA or the contacting egency shall upon lis own action
oF tipon written request of an authorizad representallve of the
Daparimont of Labor withkold or cause o be withhald, from
any monays payable on accotnt of work performed hy the
eonfractor or aubcontractor under any such conlract ar any
othet Federal contract wilh the same pAme confractor, or any

ather faderally-assisted aonftact subject to the ConfragtWork ...

Hours and Safaly Standards Act, which is held by the same
prime conlraclor, such sums as may be determined to he
necessary to safisfy any Habilides of such contractor or
subconiractor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph {2.) of this
saction,

4. Subcontracts, The confractor or subconirastor shall Insert
In any subconlracts the clauses set foith in paragraph (1.)
through {4.) of this section and also & dause requiting tha
subeontrastors to Include thoss clauses In any lower tler
subcontracts, The prime contrastor shall be responsible for
sompliance by any subcontractor ar lower tler subcontractor
wuh]me clauses set forth In paragraphs {1.) thraugh (4.) of this
sectlon.




V1 SUBLETTING OR ASSIGNING THE CONTRACT

This proviston Is appliceble to all Federal-ald construction
conlracts on the Natlonal Highway System.

1. Thae coniractor shall perform with lis own organization
conlrast wark ammounting to not fess than 30 percent {ora
grealer percetitage if spoacifled elsewhera In lhe conlract) of
the tolal original contract price, excluding any spaclally items
desighated by the contraeling agenay, Speclally flems may ba
performed by subcontract and the amount of any such
spoclalty ltems performed may be daducted from the tatal
orlginal contract piice before computing the amount of wark
required to ba petfermed by the contractor's own organtzallon
{23 GFR 635.116).

a. The tern "parfarm work with Hls awn organization” refers
fo workers amploved orleased by the prime gontractor, and
equlpment owned or rentad by the prime conlracior, with or
without operators. Such term does not include employess or
equipment of a subcontrastor or lowar Her subcontractor,
agents of the prima condraclor, or any ofher assigness, The
ferm may Include paymaents for the cosls of hiring leased
employees from an amployea feasing firm meating all relevant
Federal and Slate ragulatory requirements. Leasad
amploysss may only he ihcluded in this term If the prims
contiactor meefs all of the following conditlons:

{1} the prime contractor malntalns controt over the
supervision of the day-o-day activities of the leasad
amployess;

{2) tha prime contractor remalns iesponsible for the qualily

of the work of the leased omployoes;

{3) the prime contractor retains all power to accept ar
exclude Indlvidual employess from worlk on the project; and

{4) the prime contractor remains ulimately responsible for

the payment of predetermined minlraum wagas, the
submisslon of payrolls, statemenls of compiiance and all
ather Faderal regulatory requirements.

b, "Spedially {lems® shall be construad to be fimked to wark
that requires highly speclatized knowledge, abllitles, or
equipmant not ordharily avaltable in the iyps of confracting
organizations quallfied and expected to bid ar propose on the
contraot as a whole and In general are {o be limited Lo minor
componants of ths overall contract.

2. The conteact amount upon which the tequirements sel forth

in paragraph (1) of Seatlon VI is computed Includes the cost of

materlal @il Markifaciured pradidts which are to'hé
purchased or produced by the contractor under the contraat
provislons.

3. The contractor shall furnish {a} a compatent superintendent
o supervisor who is employed by the firm, hay fulf authorily to
diraot perfarmance of the work in accordancs with the contract
raqulremants, and is in charga of all construction operations
{regardiess of wha performs the wark) and (b) such other of its
own organizational resources {supervigion, management, and
anglneerlng senvices) as the contracling officer determines is
nacessary to asstre the perfarmanes of the contract.

4. No portton of the conltrast shall he sublet, assigned ar
olharwlae disposed of except with the wilttan consent of the
contracting officer, ar authorized rapresentative, and such
consent when givon shall not be construed to relleve the
contractor of any responsibility for the fulfllment of the
contract, Written consent wifl ba glven only after the
condracting agency has assuted that each subcontract fs

evidancad In writing and fhat it contalns ali pertinent provislons
and requirements of the piline cantract,

5. The 30% self-perfarmanas requirement of paragraph (1) is
not applioable to design-bulld confracts; howevar, ¢ontrasting
agiencles may establish thelr own salf-performance
requlremenls,

VI, SAFETY: AGCIOENT PREVENTION

This provision is applicabls to all Fadatal-aid
consltruotion contracts and to all related subeonlracts,

1. [nthe performance of this contrack tha conlractor shall
comply with all applicable Federal, State, and local laws
governing safety, heallh, and sanltation (23 CFR 635). The
cohtractor shall provida all safeguards, safaty deviges and
protective equipmsnt and taka any other needed actlons as It
determlnes, or as tha conlracting officer may determine, to ba
reasonably hecossary lo piotect the e and health of
employees on the Job and the safely of the pubile and to
pratect properly in connection with the perfermancs of tha
work covered by the contract,

2. 1tis a condition of this conlract, and shafl be made a
conditlon of each subcontract, which the contraclor enters into
pursuant to thls contract, that tha cantractor and any
subeontractar shall not permit any employag, In paformancs
of the contract, to work I surroundings or under cendiffons
which are unsanitary, hazardous ar dangerous fo hls/her
health or gafety, as determined under congtriction safoly and
health standards (29 CFR 1928) promulgaled by the Secretary
of Labor, In accordance with Seation 107 of the Contract Work
Hours and Safety Standards Act (40 U.8,C, 3704),

3. Pursuant to 29 CFR 1026.3, it Is a candliion of this confraal
that the Secrelary of Labor ar authorized rapresentative
thereof, shall have right of entry to any shla of contract
performance to Inspaci or investigata the matter of compliance
with the consftruction safety and health standards and to carry
oul the dutles of the Secretary under Section 107 of tha
Gonfract Wark Holirs and Safsty Standards Aot (40
U.8.C,8704),

Vil FALSE STATEMENTS CONGERNING HIGHWAY
PROJEGTS

~This provision is_ applcabletoal Federglald .

constrirction caniraots and to all refated ‘subconlracts,

In order to assure Hgh quality and durable construction in
conformity with approved plans and speclfications and a high
dagree of reliabilily on stalements and rapresentallons made
hy engineers, confractors, suppliers, ard workers on Federal-
ald highway projects, it Is essantlal that all persons concarmed
with the project psrform thelr funclions as carefully, thoreughly,
and honestly as possible. Willlul faisiffcation, distortion, or
misraprasantatlon with respact to any facts related to the
project s a violation of Federal law, To prevent aty
misunderstanding regarding the serfousnass of thase angd
stmHar acts, Form FHWA-1022 shall he posted on each
Federal-ald highway project (23 CFR 635} it one o more
placas whore it Is readlly avalfable {o all parsons concerned
with the project;

18 U.5.C, 1020 reads as followa:




"Whoaever, being an offfcar, agent, of smployes of the Unlted
Slales, or of any State or Tenltory, or wheever, whether a
person, associallor, firm, or corporallon, Knowingly makes any
false staternent, false reprosentation, or falsa rapor as to the
charadler, quallty, guanlily, or cos! of the material used or to
be used, or the quantliy or qualily of the work performad or to
be petformed, or the cost thereaf In conneciion with the
submisslon of plans, maps, spaciflcations, aontracls, or costs
of construction on any highway or related project submitted for
approval fo the Secretary of Transportation; or

Whosver knowlngly makes any false slateiment, false
representation, false rapor or false olaim with respect to the
character, quality, quantily, or cost of any work performed or {o
be parformed, o matarlals furnishad or to ba fumlshied, In
connagtion with tha consfrtellon of any highway or related
project spprovad by the Sacretary of Transportation; or

Whoevar knowingly makas any false slatersent or false
represantation as ta materdal fael In any statement, cerlificats,
or report submittad pursuant to provistons of the Fadaral-aid
Roads Act appraved July 1, 1016, {39 Stal. 385), as amanded
and supplemontad;

Shall be fined undar this title or Imprisoned ot more than &
years or both,"

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION GONTROL ACT

This provision fs applicable to all Fedaral-ald constiuction
contracts and o ali retated subconiracts.

By stbmission of thig bld/praposal or the execution of this
contract, or subcaniract, as appropriate, the bidder, proposer,
Faderal-ald consiruction conlractar, or subeontractor, as
appropriata, will be deemad to hava stipuiatad as follows:

1. That any person wha s ar will be ulilized In he
patformance of this conlract iz nat prohlbliad from recelving an
awaid dua to a violation of Seation 508 of the Clean Water Act
ar Sacllon 306 of the Claan Alr Ast,

2. That the conlraclor agrees to include o cauge lo ba
included the requirerents of paragraph {1) of this Saction X in
evary subcontradt, and further agrees to take such action as
the contracting agenay may direct as a means of enforcing
such requiremants,

" X, GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provislon Is applicabls to all Faderal-ald construction
confracts, design-bulld contrasts, subcontracls, lower-tier
siheontracts, purchase orders, lease agreamenls, consultant
contracts or any olher covered transaation raquiring FHWA
approval or that ls estimated to cost $26,000 or more — as
defined in 2 GFR Parls 180 and 1260,

1, Instructions for Certification - First Ther Participants:

a, By aigning and submitling this proposal, the prospeciive
first tlor participant is providing the ceriificatlon set oul bslow.

§. The (nability of a parson to provide the deriflcalion set out
betow wilt not neceasarily result It dental of participation in this

eovered frapsaction. The prospective first ter partfeipant shall
submil an explanaiton of why It cantiot provide tha cevlfication
set oul bolow. Tha cartificalfon or explanation wili be
considered In conneation with the dopartinent or agency's
datetmination whathar to enter Info this lransaction. However,
fallure of the prospsclive first flar participant to firalsh a
aartifleation or an explanation shall dlsquallfy such a person
frem partleipation in thls transaction,

o. The cerdlfication in this clausa is a materal representation
of faot upon which rellance was placed when the contracting
agency determined to enter Info this transactlon, If i Is later
deterined that the prospective participant knowingly renderad
an erroneous aeriifleation, In addition fo other remedles
avaljable to the Federal Governmert, the confraciing agency
may lerminate this ransaetion for cause of default,

d, Tha prospeclive first tler particlpant shall provide
lmmediate wiltten notlee lo the confracting agency to whom
1his proposed |a submiited If any ims the prospective flrst ler
partiolpant Ieains that ita cerilfication was emoneous when
submited or has bocoma evoneous by reason of changed
crcumstances,

8, The {enms “coverad transaction,” "debarred,”
"suspended.” “ineligible,” “partlolpant,” "persen,” "prnalpal”
and "voluntarnily excludod,” as used in this clauge, are defined
In 2 CFR Parts 180 and 1200, “First Tier Coverad
Transacllons” refers to any covered lransacllon holwaan a
grantas or subgrantes of Foderal funds and a partieipant {such
as the prime ar gonaral contrast), "Lower Tier Coverad
Transaciions” refars to any covared trangactlon under a First
Tiar Covered Transaction (such as subceniracts). "Flrst Tier
Participant” refers to the parfisipant who has entered Into a
coverad lransastlon with a grantee or subgranies of Federal
funds (such as the pime ar general contractor), “Lower Tier
Pariiaipant” rafors any participant wha has enlered into a
covered transaction with a First Tier Patticipant or other Lower
Tier Parllcipants (such aa subcontractors ahd suppliers),

1. The prospectiva first iler participant agrees by submiiting
this proposal that, should the proposed covered transaction ba
entered [nlo, it shall hot knowingly enter nto any fower flor
covered lransaciton with & personh who is debarred,
suspendad, declared ineliglhls, or valuntarily excluded from
pariicipation in this covered ttansaction, unless authorized by
the deparimant or agency entering into this iransacilon,

9. The prospeclive first tier participant furlber agrees hy
submitiing this proposal that )t wiil Include the dlause tilad

"gentiticatlon Regarding Débament, Suspension, Inalighbiity’

and Voluntary Excluston-l.ower Tler Coverad Transactions,”
provided by the depariment or contracting agsncy, entering
Into this covarad (ransaction, without madlficatlon, in al lower
tiar covered lransactions and in all acllcltations for fowar Her
covered fransactons excaeding the $26,000 thrashold,

h. A participant in a covered ransaclion may rely upon a
cartificallon of a prospective participant In a lowar fier coverad
transaction that Is not debarred, suspendad, inaligible, or
voluntarily excluded from the covered trahsaclion, uniess [t
knows that the cerllficatlon Is erroneous. A particpant ks
rasponsible for ensaring that its princlpals are not suspanded,
debarrad, or athetwlss Inaligible to participate in coverad
transactians. To verify the allgibilily of its princlpals, as well as
the ellgibilily of any lower ter prospactive participants, each
pattloipant may. bl |s not required to, check the Excluded
Partles LIst Syslern wabslta (hitps: ovf), which ks
complled by the Ganaral Services Administration,




1. Nothing confalnad in the foregulng shall be construad to
raquite the establishment of a system of recards in order lo
render In good fallh the cartitcatlon required by this clause,
The knowtedge and Information of the prospective participent
is not raquired to exceed thal which Is notmally possessed by
a prudent persen In the erdinary coutse of business dealings.

}. Except for transactions autharlzed under paragraph {f) of
these Instruetlons, If a partielpant In a covered transaction
knowlngly enters into a lower ller covered transacllon with a
parson who Is suspended, debarrad, Inafigible, or voluntarlly
exaluded from particlpation In this transaction, In addillon {o
othar tamaclles avallable to the Federal Government, the
departmant or agency may terminate this transactlon for cause
or default.
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2. Ceriificatlon Regatding Debarmant, Suspension,
Ineliyibility and Voluntary Exelugion — First Tlar
Parficipants:

8, The praspeciiva firai ller participant cerliffes to the best of
its krowladge and bollef, that it and Hs principals:

(1) Are not prasenily debarred, suspanded, proposed for
debarment, declared Ineliglble, or voluntatlly excluded from
participaling In coverad transaclions hy any Federai
department or agency;

{2} Have not within a threa-year perfod preceding this
proposat been convicted of or had a civil judgment rendered
against them for commiselon of fraud or a erminal offonse in
connection with obtaining, altempling o obtaln, or performing
a publle {Federal, State or lacal) transaction or contract under
a publlc transaction; vielatlon of Fadaral or Stale antitrust
statutes or commission of embazzlement, thefi, forgery,
hrtbery, falsification or destruction of racords, maldig falsa
stataments, or recelving stolen property;

(3) Are not presently indlatad for ar otherwlse crirainally or
civitly chargad by a governmenial entlly (Federal, State or
tocal) with camtniasion of any of the offenses anumeratad In
paragraph {2)(2) of this cerlification; and

{4) Havs nol within a lhres-year perod preceding this
applicalioniproposatl had ona ar more public ranaactions
(Faderal, Stale or local} tarninated for cause or default,

b, Whera the prospactive paricipant is unable to cerlify ta
Ay of the statemonts in {18 carlifcation, such prospeclive
participant shall attach an explanation to this praposal,

2. instructions for Gerilfication - Lower Tier Participants:

{Applicable to all subconiracts, purchase ordars and other
tower ter fransactions requiring prior FHWA approval or
estirated 1o cost $28,000 or more « 2 CFR Parts 180 and
1200}

a. By glgning and subritling this proposal, lhe prospaciive
fower tar is providing the certificallon set out below,

b. The cariification In this clavsa Is a materlal reprasentation
of fact upon which relfance was placed when this transacifon
was entered Into. if It Is later determined that the prospactive
lower tler participant knowingly rendered an erransous
corililcation, In addiilon to otiier ramadles avaflable fa the
Faderal Government, the departmant, or agency with which
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this transaotion otlglnated may pursue avaliable remediey,
including suspenslon endfor deharment,

0. The prospeative lowat ter pariisipant shall provida
hnimaediate wrilten notice to the person lo whick this proposat ls
submitted If at any ime (he prospective lower Her partlolpant
learns that ita eerlification was sironeous by reason of
chenged clrcumatances.

d. The terms "advared transaction,” "debarred,"
“suspanded,® "inaligible,” "particlpant," “psrson," *principal,”
and "voluntarlly excluded," as used In thls clause, are defined
In 2 CFR Paris 180 and 1200, Youmay contact the parson to
whiel) {hls propoan] Is submilied for asslstance In obtaluing a
copy of those ragulations. “Flvst Tler Covered Transaclions"
refers to any covered lransaction hetwesh a grantee or
subgrantae of Federal funds and a parflelpant {such as the
prime oF general contract), "Lower Tier Caverad Transaelions”
rafors fo any covered iransaction under a First Tler Covered
Transaatlon {such as subeontracts). "Firat Tlar Parlicipant”
tefors to the partiolpant who has enlered Into & covered
transaciion with a grantes or suhgranies of Faderal funds
{such as the ptime or general contraclor), "Lower Tler
Patiicipant” refers any parileipant who has enterad into a
coverad ransaciion with & First Tier Parlictpant or ather Lower
Tier Partlcipants {stich a5 subcontractors and suppllora),

o, Tha praspective lower fier particlpant agrees by
submitiing this proposal that, should the proposed covered
transaction be antarad Into, it shall not knowingly enter inlo
any lower Har cavered transaclion with a person who [s
dabarrad, suspended, declared inellgible, or volunteriy
excluded from participetion In this coverad transaction, unless
authorizad by the department or agency with which thls
transaation originatad,

{. The prospasilva lower ller participant further agrees by
submitilng (his proposal that it will Includs this clause litled
“Cartification Regarding Debarment, Suspenslon, Inellgibiity
and Voluntary Exclusion-Lowar Tler Covered Transactlon,”
without modifioation, In all lower Her covered {ransaotions and
In all solicitations for lower Her covetsd transastions exceeding
the $25,000 thrashold.

4. A participant In a covered transaction may rely upon a
catlification of a prospactiva parffclpant in a tower tter coverad
trangaction that Is not debarred, suspended, naligible, or
voluntarlly excluded from the covarad (ransaction, unless it
kriows that the certificatlon is erronsnus. A particlpant Is

responsible for ensuring that its princlpals are not suspended,

dabarrad, or alierwise inellgible to participate In covarad
transactions, Ta verlly the sligibility of s princlpals, as well as
the efigibliity of any lowar tiar prospective participants, each
particlpant may, hut is not required to, check the Excluded
Parties List Systam wehsite (hitps:fwww.epls.qov), which Is
complled by the Genaral Services Administration,

h. Mothing containad In the foregoing shall be conslrued to
require establishment of a syslem of records In order to render
In good falth the cartifleation regulred by this olause. The
knowledge and nformation of padiclpant Is nat required to
expaad that whlch Is normally possessed by a prudsnt person
In the ordinary coursa of business dealings,

i. Excapt for transactions authorlzed under paragraph e of
these Instructions, if a paricipant In a coverad transaction
knowingly enters Into a lowar Her coverad transaction with a
parson who s suspendad, debarad, inefigible, or volunlarily
exoludad fram parlicipation in this transaction, In addition ta
other remedias avallable {o the Federal Govarnment, the




department or agenay wih whilch. this transaction orlglnated
may pursue avaliabla remadles, lncluding suspenslan andfor
debarment,

E RN

Certlficatlop Regarding Debarment, Suspenslan,
Ineligibilify and Voluntary Exclusion-Lower Tier
Participanis:

1. The prospectlve fower fler pattiolpant oetilffas, by
stibmisalon of this propesat, that neithes it nor iis prinolpals s
prasantly debarrad, suspendad, proposad for debarment,
daclared inalfglble, or voluntarily excluded from parliclpating
covared {rahsactions by any Federal depatiment or agalhey.

2. Where the prospacllve tower tler paricipant Is unable to
carllfy o any of the statemants in this oortiflcation, stch
praspedtive participant shall allach an explanation {o this
proposal,

k&K

X, GERTIFICATION REGARTHNG USE OF CONTRAGT
FUNDS FORLOBBYING

This provision Is applicable to all Federal-aid construction
confracls and to all related subcontracts whieh exesed
$100,000 {49 CFR 20).

1. The prospective parlicipant cerlifles, by signing and
submilting this bid or proposal, to the best of hls or har
knowiedge and bellef, that:

a, Na Faderal apprapriated funds hava been pald or wiil be
pald, by or an behalf of the undersignad, to any person for
influencing or attempting to Influence an officer or employee of
any Federal agency, a Member of Congress, an offloar or
amployee of Congress, or ah employae of a Member of
Congress in connection with the awarding of any Federal
contract, tha making of any Faderal grant, the maklng of any
Fadera! loan, the enterlng Into of any cooperative agreemaent,
and the axtenslon, continuation, renswal, amendment, or
modiffeation of any Fadaral conlrack, grant, loan, or
aaoperalive agraament.

b, If any funds ather than Faderal appropriated funds have
baen paid or will ba pald to any parson for influencing or
attempiing to Influences an officer or amployea of any Faderal

agency, a Member of Congress, an offlcer or amployee of

Congress, of ah emplayee of a Member of Cangress In
conneaction with this Federal contract, grant, loan, or
cooperative agreernent, the undersigned shali complete and
submlt Slandard Form-LLL, "Disclosure Form to Report
Lobhbyig," In accordance with lis instructions,

2, This ceriiication s a materlal representation of fact upon
which rellance was placed when this transaction was made or
shtered Into. Submiasion of this cerlification Is a prerequisite
for making or enlering hto this lransactlon limposed by 81
U.8.C. 1362, Any parson whe falls to flla the required
cetllification shali be subjact to a elvll penally of not less than
$10,000 and not more than $100,000 for sagh such Tallure,

3. The prospectlve participant also agreas by submilliing s
bid or proposal that the parifclpant shall requilrs that the
language of lhis certtficatlon he Includad in all lower tier
subconlracts, which excead $100,000 and that all such
racipients shalf certily and disclose agoordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AGCESS
ROAD CONTRACTS

TFhis provislon Is appllcabte to all Federal-ald projects funded
under the Appalachlan Reglohat Development Act of 1965,

1. Durlng the performanca of this contract, the centractor
tndenrtaling to do work which Is, or reasonably may be, done
as oh-glle work, shall give preference to qualifled persons who
ragulatly reslde in tha labor area as designatad by the DOL
wherelh the conlract wark s situated, or the subreglon, or the
Anpalachlan countios of the State whereln the contraot work Is
situatad, exoept:

a. To the extent thal quallfied parsons regudary reslding In
the area are not avallabla,

b. Iar the reasonable neads of the conlractor to etnploy
suparvisary or spaclally experlehoed persannel necessary to
assura an efficlont execullon of the confract worl,

¢, Far the obligation of the contrastor to offer employment to
present or former amployeas as the resul| of a lawfui colleciive
bargalning contract, providad that the numbaer of nonresident
persons emplayed undar this subparagraph (¢} shall not
excead 20 percent of the total number of etmployess employad
by the cantracter an tha conlract worl, excepl as provided in
subparagraph (4) below.

2. The contrastor shall place a Job arder with (he State
Employment Service Indicating {a) the classltications of the
laborers, mechanics and other employees raguired {a perform
the contract wark, (b) the rumber of employees required in
each classiflcation, {c) the date on which the parlicipant
estimates such amployess will be required, and (d) any olher
porlinent Informatlon requirad by the State Employment
Sarvice lo compilete the job order form, The job order may be
placed with the State Emplaymant Service in writing or by
tolephone. If during the cowsa of the contracl work, the
information submltted by the contractor in the orfginal Job order
is substanttally modifled, ihe particlpant shali proreptly notlfy
{he Siate Emplayment Service,

3, Tha contractar shall glve full consideration to ell quatified
[ab applicants refarred o him by the Stata Employment
Servlce. The conlractor Is nol raquired to grant employment to
any-Job applicants who, in his aplhlon, are not gualifiad o
perferm tha clagsification of work raqulred.

4, [, withii'aid week following the placing of & joh afderby
the contractar with the State Employmant Sarvice, the State
Employment Service Is unable fo refer aby qualified job
applicants ko the cantractor, or less than the nurtbar
requested, the State Employmant Service wiil forward a
cerilifcate to the contractor Indicating the unavailability of
applicants, Such certificate shait- be made a part of (he
contractor's permanent profect racords. Upon recelpt of this
certiicate, the conlractor may emplay persona wha do not
narinaity restde in the labar area to fllf posifions covered by the
carfifleate, notwithslanding the provislons of subparagraph (1o}
above.

8. The provisions of 23 GFR 633.207(e) allow tha
contracting agency to provide a corbractual preference for the
use of winaral resource materlals rative to the Appalachtan
ragion,
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6. The cantraclor shall Include the provistons of Sactlons 1
thvough 4 of this Altachinent A |n evely subgontract for worl
whiah Is, of reasonably may ba, done as an-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTL.LOBBYING
“EN-1 Road Stabilizer Material”

PROJECT NO.: 2019-047-04-17-HGO

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in inferest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, {irm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting fo procure a contract, or fix the prices in the attached proposed
ot the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below: .

Signature/Title;

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §
COUNTY OF HIDALGO g
CONTRACT FOR SERVICE
G-19-047-00:00 o

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
. the County of Hidalgo, Texas ("County™"), and Veéndor ("Company™).

WHEREAS, Company responded to notices for Requests for Bid (RFB) for: “EN-1 Road
Stabilizer Material” (on an as needed basis) for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as proposed, a copy of RFB Procurement Packet being attached hereto as Exhibit
"A" (the “RFB™); and

WHERIEAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1, County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise,

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render énd provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalge County

following a request for Services by the County or its designated agent, Company agrees in

petforming the Services that it will use proper professional standards, comply with any and all




appropriate laws and regulations in providing the Services, and devote such time as 1s necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these servicés from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a petiod of two (2) years, commencing on Month 0,
2019, and expiring on Month:00, 2021, with the County’s option to extend for an additional two
(2) one (1) year terms, Hidalgo County also reserves the right to continue this bid for an additional

sixty.(60).day grace period at the end of the contract tetm for unforescen delay of award for. the

5. All trucks or vehicles operated by the Company to perform the Services shall

contain all equipment required by any authority to operate on stieets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expettise to perform such Services and shall comply with all laws, rules
and regulations | prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B” attached hercto payable against

written invoice submitted by Company in accordance with the Texas Prompt Payment Act. Tex.

Service Contract (C-19-047-00-00; Hidalgo County & Comipany)
Page2 of 7




Govt, Code Ch, 2251,

7. Company shall provide inswance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and

equipment available to safely and efficiently provide the Services.

11. It is expressly agreed that this Contract and the performance by the parties

hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.
12.  Any notice required ot permitied to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:
If to County: The County of Hidalgo
Attn: County Judge

100 E. Cano
Edinburg, Texas 78539

Service Contract (C-19-047-60-00; Hidalgo County & Comptiny)
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If to Company: Company.

Cily: ST Zip Codé

13.  Incasc any one or more of the provisions contained in this Agreement shatl for any
teason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

{4.  This Agreement may be terminated by County without cause upon thirty (30) days

" Commitment of Current Revenues Only: In the event that, during any tefm hereof,
.the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agtees, however, to use reasonable effoits fo secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right
to terminate this Agreement at the expiration of each budget period of County. Agreements for
the acquisition, including lease of real or personal preperiy under Tex, Loc. Govt. Code

§271.903: Inthe event that, during any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet the obligations of County under this Agreement, County may terminate

Service Contract (C-19-047-00-00: Hidalgo County & Company)
Page 4 of 7




this Agreement upon ninety (90) days written notice to Company. County agrees, however, to use
reasonable efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at
the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code §271.903
(Vernon Supp. 1996). |

18.  Entire Agreement, This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either divectly or through any

entation or agreement in connecti

and County doés n hereby

ereign, official or:qualified

'son, entity, or individual against

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
hetein under this contract/agreement, Applicable nondiscrinmination statements and provisions of
Titfle VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

precurement packet and are incorporated herein and made part of this agreement for all purposes.

Service Contract (C-19-047-00-00: Hidalga County & Comjany)
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21.  Additional Documents: The parties hercto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convendent to effectuate and carry out the terms of this confract/agreement,

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s countracts must contain the

applicable provisions described in Appendix 1l to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under 'ederal Awards. Additionally, County contracts under Federal award

Service Contract (C-19-047-00-00: Hidabgo County & Gompany}
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard T Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Cpmpany:

Approved By Commissioners Court On:

APPRGVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By

Assistant District Attorney

Service Contract {C-19-047-00-00: Hidalgo County & Compaiy)
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HIDALGO COUNTY
{Including all funding sources, programs, and entities)
REQUEST FOR BID

EN-1 Road Stabilizer Material
RIB No.; 2019-047-04-17-HGO

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {v') the Forms completed and included in this response:
Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - ClQ Form -Copy of County Clerk File Recording fee receipt
applicable)

Exhibit “E” — Vendor/Bidder Application -~ W-9 Form — HUB/DBE
Exhiblt “F” — Certification Regarding Debarment

Exhibit “H” ~ Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix It & FEMA (if applicable}

Exhibit “}” — Propaser’s Affidavit

SAMS.gov Registration Acknowledgement

One {1} Original {original must be one (1} sided and clearly marked as original}, one (1)
copy, and one (1) CD/USB in PDF format containing a complete copy of
Raesponse,

Signature Date




Exhibit B

Bid Page



EXHIBIT “B”

HIDALGO COUNTY (all funding sources)
“EN-1 ROAD STABILIZER MATERIAL"

BID NO.: 2019-047-04-17-HGO

BID PAGE

MATERIAL DESCRIPTION

EN-1 ROAD STABILIZER (5 gal containers)

BIDDER’S INFORMATION:
Bidder/Company Name: (oS §7’¢ch[°1ij/ PBA Rosa 1’*’“‘"5' riee (4,
. Address: ?O EO)C 5"/ 9
City/State/ip Codes | Il ar, X 76976
. mmeare| (SY) @35~ 4507
o (8(7) 223-035°Y
AﬁmOtized Signature: ‘:\%(
Printed Name: | —Jacob Mki nes
Title: Opfm‘hahs /l(‘( ke ger”
Email Address: | {'ice @ roqa(bor\o( Sol] Con

M

REB-2019-047-04-17-HGO- Exhibit B

Page 1




xhibit ("

Insurance Requirements




Ty CBBTE-1 o i 8F
ALORD CERTIFICATE OF LIABILITY INSURANCE e

THIS GERTIFICATE 1S 1SBUED AS A MATTER OF IMFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFIGATE DOES NOT AEFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED|BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES HOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMBPORTANT: 1 the certificate holder is an ADDITIONAL INGURED, the policy(fes) must have ADDITIORAL INSURED provisions or be endorsed.
i SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may vequire an endorsemdnt. A statement on
this cerificate does not conder righis to the cerificate #iotder in feu of such endorsement(s).

PRODUCER BA7-573.5568 - goniact Bheliah J Fowler

AliTex Insurance - Granbu R TR T
3320 E Rwy 377 o R gy, 8176738588 BI7.678-7856
Granbury, TX 76048 SR, sheilah@alit )

Sheilah Fowler

_imsureRa: Crum & F

IHSURED

Roadbond Service Co E'j@imgﬁ B
C58& Techinology inc. dba _ INBURE — - -

P O Box 544

. To?af, TH 76476 LINBURER DY

| SMSURER I

COVERAGES CERTIFICATE RUMBER: REVISIDN NUMBER
THIS 1S TO CLRTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE DEEN ISSUED 7O THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
D, HOTWITHS TANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY GONTRACT OR OTHER DOCUMENT WITH RES EGT TO WHIGH THIS
CERTIFICATE NAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT] TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUC! ES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS. -

UBR

IHER TYPE OF INSURARGE T . POLICY HUMBER | A s ;i&p?étpl%‘fv?éfﬂ i LIS
A Y| COMMERCIAL GENERALLWBILETY 1 : L EAGHOUOURRENGE | 15 . 1,600,000
oL CLAMSMADE | X | 0RCUR I EPK123906 Lfesmazzma%ommzmg;____gg;;g%g?gg?ggj‘;m 108,000
1 1 ' | MED EXD {Rry 009 B
o e | PERSONAL £ ADY INJURY
{ GENL AGGR [E LRAT APPLIES PER | | : ; -,
Lrouov] EESF  twe o | 5 | PRODUCTS - GOMPIOP AG . &
i omes ' ‘ : g
| AUTOMOBILE LIABILITY GOEENEDpCE LT, _
CAwaTo * BODILY BUURY (Per ooschy
UMy L CRGRGS T : LY WIURY (Pt ascicknt) 3
HRES oy L NOTRENS L ; PPRERAENCE s
‘ Lo ‘ L8
CumereLLalisr | X OCCUR o ; | EACH OGCURRENGE s 1,000,000
excessump | iclamsuave’ o EFX171269 | 0812312018 0812312019 | eopeoare e
Ll oep | X L RETERTIONS to000. . ; !
BRSSO P L ? o KA R

‘ . YN
[ty PROPRIEIORPARTHER EYECUTIVE T
INEFCERMERBER EXCLUDEDR? :
[Mandasary In HH) -
i1 yas, describe undar

DESCRIPTION OF QPERATIONS baloy

CEL EACHACCIDENT | 15

DESCRIPTION OF OPERATIONS I LOCATIONS ! WERICLES [AGORD 101, Additienal Remars Geheduly, miny bo attached i mors Bpacs & reouiiad)

Certificate Holder is Named as Additional Insuved as vepects to the General
Linbility as provided by endorsement ENOY 12, EN0320 as requilred by written
contract. A Walver of Subrogation in favor of the Certificate Holder is
applicable #g raspects to the General Liability as provided by

endorsement ENO108,

CERTIFIGATE HOLDER CANCELLATION
HILDALG

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQE, NOTICE WILL BE DELWERED IN
AG{’;G/RDﬁNCE VITH THE POLICY PROVISIONS.

Hidalgo County =
2812 South Highway Bs 281 . L@@%%ED P S;;;TWE«V.\ Y Y
Edinburg, TX 78539 ke {g\ .
L e :
- B L § 0} A “}W*
ACORD 26 (2016/03) © 19682045 @cf) D CORPORATION, Al rights reserved.
The AGORD name and lago are registered marks of AGORD




