THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-154B-06-18

THIS CONTRACT is made and entered into this 18" day of June 2019, by and between
the County of Hidalgo, Texas ("County"), and Mo-Vac Environmental, Inc. ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Expansion
of Water Extraction Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” - Specifications. Request for Bids (RFB)
Procurement Packet is attached hereto respectively, and incorporated herein for all purposes of
(the "RFB"); and,

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

I. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third paﬁies any
duties or benefits conferred in any manner hereunder or otherwise,

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A”, and the RFB Procurement Packet within Hidalgo County

following a request for Services by the County or its designated agent. Company agrees in




performing the Services that it will use proper professional standards, comply with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing oﬂ June 19, 2019,
and expiring on June 18, 2020, and may be extended at the sole discretion of the County for an
additional one (1) year term under the same rates, terms and conditions. Hidalgo County also
reserves the right to continue this sealed bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay of award for the next term and contingent upon cost
remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County
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agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
wiritten invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251,

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C” attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12, Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
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Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
If to Company: Mo-Vac Environmental, Inc.
Attn: Arnold Perez, Jr.
P O Box 4078
McAllen, TX 78502

13.  Incase any one or mote of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, éuch invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice,

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obliggtions of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including the lease of real or personal property under Tex. Loc. Govt,
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Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a contiﬁuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in commection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agrecment
in writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal coﬁstitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21, Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
ot convenient to effectuate and cal"r); out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must con'tain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts uﬁder Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable requited contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above,

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By:

Printed Name:

Title:

Approved By Commissioners Court On:

APPROVED AS TO FORM:

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Victor M. Garza, Assistant District Attorney
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Exhibit A~

RIFB — COMPLETE PACKET



Hidalgo County Purchasing Office

2812 S. Business Highway 281

New Administration Building
'Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

May 13,2019

Re: HIDALGO COUNTY (Including all funding souzces, programs, & entities)
Request for Bids - “Expansion of Water Extraction Services”
RFEB No: 2019-154-05-29-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is required as the packets have been modified to reflect new requirements and changes
within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
pl‘OCGSS.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Puchasing Agent

MLS/ago

Enclosures




Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR BID (RFB)

TABLE OF CONTENTS
HIDALGO COUNTY

{Including all funding sources)

“Expansion of Water Extraction Services”

1. Request for Bid Letter 1
2. Request for Bid Table of Contents | | ‘ 1
3. Request for Bid - Legal Notice 11
4, Exhibit A - Requirements o 4
5. Exhibit B - Bid Page 2
6. Exhibit C - Insurance Requirements; Insurance/Project Acknowledgement Forms 5
7. Exhibit I - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. | Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9
9. Exhibit F - Certification Regarding Debarment 2
10. Exhibit G - Title VI - Appendices “A” through “E” 6
k], Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix II & FEMA (If applicable)
12. | Exhibit]- FHWA1273 | 13
13 Exhibit J — Proposer’s Affidavit 2
14 Draft Service Agreement 10
15. RFB Submittal Checklist 1

The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either through
facsimile or by U.S, Mail.

Thank you.



REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Tncluding all funding sowrces, programs, und entities)
“Expansion of Water Extraction Services”

RFB No: 2019-154-05-29-HGO

Acceptance Due Date: May 29, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 11
(956) 318-2626 Ext. 4877
heidi.ortiz@co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE

RFB No.: 2019-154-05-29-HGO

Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Expansion of Water Extraction Services”, in accordance with the requirements attached hereto as
Extibit "A". The bid should address all requirements set forth. Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County resetves the right to reject the deviation and
its effect on the overall bid.

One (f) original (pages one-sided - clearly marked ORIGINAL), one (1) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper lefi-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-154-05-29-HHGO Hidalgo County (Including all funding
sources, programs, and entities) “Expansion of Water Extraction Services”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S,
Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M.,
WEDNESDAY, MAY 29, 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED,

"OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THLE OUTSIDE OF

EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
techmicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, ali forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 1.1);
Insurance pages with Acknowledgment Forms (See Exhibit “C”),
Form CIQ-Conflict of Interest Questionnaire (See Iixhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F*);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H™);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below),

SR B

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Iidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid, The award of this contract shall be
made 1o the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
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10.
11.

12.

13.

LEGAL NOTICE

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references,

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs ate to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure, If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing vears if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
s No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

s At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L., Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPR, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation -~ “Hidalgo County (Including all funding sources, programs, and entitics) RFB:
2019-154-05-29-HGO “Expansion of Water Extraction Services”, gnd
e) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE

RFB No.: 2019-154-05-29-HGO
P _ e S

e Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

956-318-2511
15, SCHEDULE OF EVENTS:
Bid Opening, 9:30 A.M. May 29, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY ‘HOLIDAYS:

spendence Day

Columbas Day
Veteran’s Day ..
Thanksgiving Day
Christmas Da)
New Year’s Eve

17. BID, PAYMENT, OR PERFORMANCE, BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond, Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
faw.

» If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the conlract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work,

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch, 2253,

For requircments contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also requived to furnish a cextification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment purswant to federal
regulation 45CFR Part 76, Register at SAMs System for Award Management @

WwWw.sain, gov.

TITLE VI NOTICE/ NONDISCRIMINATION:

)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat,252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https:/fwww.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorpotated
by reference,

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
mcorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business entetprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

opportunity to subimit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢} The bidder will attach all applicable notices, including those referenced in Title VI Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

» Ifapplicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached fo certain Federal-aid construction confracts, A
contractor (or subcontractor) is required to insert Form FITWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

e

Tt shall be a breach of ethics to offer, give or agree to give any clected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another petson, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement sfandard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a confract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the Couunty.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order,

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

o CNOTICHY .

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Depariment,

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, REFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is completé and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

Page 6 of 11



LEGAL NOTICE RFB No 2019 154 05 29 HGO 7

20. DISCLOSURIL OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
confracts or secks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Clags C Misdemeanor.

It annhcable, eomnleted Form -CIO must ‘be’ submitted ‘to the Hldalgo Cmmtv Clerk’s :Office

locatéd.at 100 N. "Closner. Edinbure, Texas 78539 < Hidalso Countv Courthouse,

COMPLETION AND.‘SUBMISSION.OF. .FORM ‘CIQ IS THE SOLE ‘RESPONSIBILITY OF

THE PROSPEGTIVE RESPONDENT QUESTIONS REGARDING COMPLIANCE SHOULD

BE'‘DIRECTED TO YOUR LEGAL ' COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (F ORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a coniract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019:154-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be pnnted signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz(@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commmission website:

httﬁs’://v@iiriii'.-‘ét'h’ics.éfa"téfﬁr;u"s}tééiiz'g;s';iﬁfélhfi"ﬁ

NTIL FORM 1205 18 SUBMITTBD,
2.

23.

24,

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local |
laws concerning this type(s) of goods and/for services,

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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25.

260

27.

28.

29!

RFB No.: 2019-154-05-29-HGO

e Possess or is able to obtain adequale financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

o [lave a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system. :

Any contract award to a successful bidder will be in effect until {«) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County, County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suifs, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any confract which may result from bid award,
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occapied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The suceessful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the suecessful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not mesting specifications shall be
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33.

LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes avising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
hitps:/fwww.hidalgocounty.us/805/County-Administrative-Policies)  address the County’s
requirements, as a non-Federal entity, in regards to confracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix IT to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if_applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CER, Part 200, the provisions of
Appendix II to 2 CFR 200, and the tequired contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement. .

+  In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200, If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or net, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

+ If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements, (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management andfor inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hitps.//www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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LEGAL NOTICL RFB No.: 2619-154-05-29-HGO

"~ explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuting that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and [abor surptus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce. '

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Govermment Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boyeott Israel and
(i) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract). By accepting this Contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Confract will not Boycotf Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended, The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE RFB No.: 2019-154

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
-(including all funding sources, programs and entities)

“Expansion of Water Extraction Services”
R¥FB No.: 2019-154-05-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Depatrtment
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S, Business Hwy, 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documenis hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid, Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement,

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A" - SPECIFICATIONS
HIDALGC COUNTY
"EXPANSION OF WATER EXTRACTION SERVICES”
RFB No, 2019-154-05-29-HG0

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve ateas of standing water [types of which are further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents, Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to reduce costs for these services to the county, Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
etc, (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

o  Water Trucks shall be capable of handling water removal worl. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

¢ The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include Iabor to and from the job site including, but not limited, to the following:

» Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County].

e Ifblack ot brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of black or brown
water.

e  Vacuum truck tanks [minimum of 130 barrels] shall have capacities ranging from 5000 - 6000 gatlons,

¢ The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simultaneously if necessary, at County’s request.

¢ Inaflooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
week / 365 days a year, if/as needed.

e The vendor must possess all state and/or federal licenses, mspechons certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commetrcial Drivers License. Vehicle insurances related to this bid are further detailed on Exhibit “C*
- Insurance Requirements contained herein. Upon engagement for services, Hidalgo County will
request 24-hour periodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

¢ Hidalgo County has the option o utilize the Monitoring Contractor if necessary.
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EXHIBIT “A” - SPECIFICATIONS
HIDALGO COUNTY
“GXPANSION OF WATER EXTRACTION SERVICES”
RFB No. 2019-154-05-29-HG0

e "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck
operations.”

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.!!! It is distinct from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets.!

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants.

Brackish water: (less commonly brack water) is salt water and fresh water mixed together. 1t is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh water, as in
estuaries, or it may oceur in brackish fossil aguifers.

Sludge:
1. Semisolid material such as the type precipitated by sewage treatment..
2. Mud, mire, or ooze covering the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one (Z) year period with County’s option to renew the contract
for an additional one (7) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace périod at the end of
the contract term for the unforeseen delay in award of new bid for next contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest to do so.

4. After a bid is awarded should the successfully awarded contractor defaulf in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successtul bidder the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add or delete during the term of the contract under the same rates
and conditions.

6. Any contract awarded fo a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work,
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EXHIBIT "A” ~ SPECIFICATIONS
HIDALGO COUNTY
“BXPANSION OF WATER EXTRACTION SERVICES”
REB No, 2019-154-05-29-HG0

Insurance requirements for this project to be maintained throughout the contract term (Refer to limits
on the Exhibit “C? for limits).

Hidalgd County reserves the right to reject any/all bids, to waive any/all formalities ot technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action. In cases of discrepancy between unit price and extension, the unit price shall govern,

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1)

2)

3)

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,
the County may review evidence of prevailing industry-wide market conditions that watrant an
adjustment in bid prices contained in the contract.

= A Vendor must lie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document, Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes. '

» The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.,

= The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

» No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

» The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow & price increase; the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendot’s costs for items and/or
supplies reduce due to stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a decrease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Price increases are only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (/0) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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EXHIBIT "A” - SPECIFICATIONS
HIDALGO COUNTY

“EXPANSION OF WATER EXTRACTION SERVICES”

RFB Nu, 2019-154-05-29-HGO

or that the Vendor is requesting a different price increase for the following quarter, Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary., The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion to unilaterally reduce, eliminate or extend a
price adjustment to the Vendor at any time upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own discretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly to
the contract transaction in question after reasonable notice and during normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price duting the contract term.

Additional Information:

All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Putchasing Department,
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or staternent of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at
2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidi.ortiz@co.hidalgo,tx.us no later than, Wednesday, May
22,2019, AT 5:00 P.M. Responses to said inquiries will be sent fo all applicants VIA email by no later than
Friday, May 24, 2619, '
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EXHIBIT “B”
HIDALGO COUNTY

“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”

R¥FB NO. 2019-154-05-29-HGO

#***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Internal wuse only; NIGP Commedity Code: 968-93 iell Pointing Services (Dewatering)

Daily Rental ~ {based on min of 8 hours of usage per day) $ per Day
Weekly Rental (based on min 40 hours of usage per week) $ per Week
Monthly Rate  {based on min {82 hours of usage per month - 30 days) $ per Month

e S S etn)

Weekend (based on min of 8 hours of usage per day) $ per Day
Holidays (based on min of 8 hours of usage per day) $ per Day
Emergency (based on min of 8 hours of usage per day) $ per Day
e e e ——— LT
3 Daily Rental
Credit, If any (deducted per day) such as rainy days, etc. $ Weekly Rental
3 Monthly Rental

[ L wmn

Number of trucks available to provide the service
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EXHIBIT “B”
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2019-154-05-29-HGO

ACKNOWLEDGMENT FORM

1/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assute that all statements made in the bid are true.  I/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained hetein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBELR:

*CELL NUMBER:

CONTACT PERSON:

*E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

*Required information
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EXHIBIT “C”

Insurance Requirements
Applu,able to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracied by the bidder in at least the following limits, to be in place prior to
providing any services under this Conlract and to continue at all times in force in effoct during the
term of this Contract;

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing addltional coverage to all underlying labilities of County,

2. Automobile liability insurance polivy with Hmits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per ocourrence, Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto), Certificates of insurance naming County as ao additional insured shall be submiited to
County for approval prior to any services being performed by Contractor, Each policy of insurance
required hereunder shall extend for.a period equivalent to, or longet than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided fo County. If replacement coverage is not provided within thirty
(30} days following suspension of the Contract, this Contract shall automatically terminate,

Revised 03/11/11
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Insurance Requirement Acknowledgment

1, , authorized representative for )
Compaty/Vendor

hereby acknowledge receipt of the Connty's required insurance limits. Said requitements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalge County
Commissioners’ Court; currently carry the following:

Automobile Liability: § (eneral Liability: $
. have already been met, see attached copy of inswmance certificate.
Authotized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managerts will
cause the bid awaid to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. -

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

2. :Bond.(if applicable) —

3. Certificates;

4, Permits:

5. Other:

necessaty to carty out the required project. Furthermors, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds :(if ‘applicable),cortificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Cotopany

" Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CIQ
- (Conflict of Interest
Questionnaire)



Exhibit *p*

CONFLICT OF INTEREST QUESTIONNAIRE Form CIG

For vendor dolng business with local governmental entity

This yuestionnatre reflects changas made {o the law by H.B, 23, 84th Leg., Regular Session, OFFICEUSE ONLY

This questlonnaire Is being liled in accordance with Chapler 175, Laoal Govarnment Goda, by & vendor Wi
has & business relatlonship as defined by Seclion 176.001(1-a) with a looal governmental enlily and [he
vendor meels requirernents under Sectlon 176,006(a).

Date Received

By taw (hls questonnalre must be filed with the records adminislrator of the local governmeniat ently noi later
than the 7ih business day afler the date the vendor becomas aware of facls that raquire the stalorment lo be
fited, See Ssctlon 176.006{a-1), Loea! Goevernment Code,

A vendaor commils an offense If tha vendar knowingly violates Section 176,008, Local Goveratent Cods, An
offense under this saclion is a misdemeanar, .

1] Name of vendor who has a business relationship with iocal governmental entity.

2 -
21 D Chealcthis box if you are filing an update to a previously filed questionnalre. {The law requires that you file an updated

conpleted questionnairs with the appropriate filing autharily nol later than the 7th business day alter the date on which
you became aware that the originally (led quasllonnsire was Incomplete or naceurate.)

3] Name of local government officer about whom the information is baeing disclosad.

Mame of Offlcer

4] Describe each amployment or other business relatlonship with the [oeal government officet, or a family member of the
offtcer; as described by Section 176.003{a)(2}{A). Also describe any family retationship with {he local government officer.
Complate subparts A and B for each employment or business relatlonship described. Attach addlilonal pages to this Form
CIQ as nacossary.

A, s the local governmiant officer or a family member of the offlcer recelvlng ot lkely to recaive taxable Incoms,
other than investment [ncorme, from the vendor?

D Yas I::I Ne

B. Is the vendor recelving or likely to receive taxable inoome, other than investment income, from or at the direction
of the lacal government officer or a family mamber of the offfcer AND the taxable Income fs not recelvad from lhe
local govérnmental énlity? T

l:l Yes [:] No

5] Describe sach employmeant or business relationship that the vendor named In Section 1 maintains with a corparation or
other business entity with respact to which the Jocal government officer servas as an officer or director, or holds an
awnership Interest of one percent ar more,

6]

Check his box if the vendor has given the local government oflicer or a family member of the officer ons or mora gifts
a3 descrlbed In Sectton 176.003(a){2){B), excluding glfts deseribed In Sectlon 178.003{a-1).

7]

Slgnature of vendor doing busineas with {ke governmontat enlfly Date

Form provided by Texas Ethics Gommissian www, ethica, stale, ixus Ravisad 11/30/2016



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapler 176 of the Local Government Code may be found at hip:/iwww.statutes.legls.state. tx.us/
Does/LGAtm/LG176,htm, For easy referenoe, below are some of the sections clted on this form.

Local Government Code § 176.001 (1-a): "Buslness relationship means a connectton between two or imore parties
based on commercial activity of one of the partles, The term does notinclude a connection based om:
{7} atransaction thatis subject to rata or fae regulation by a federal, staie, or local governmental entlly or an
agency of afederal, slate, ot local governmental entily;
{B) a lrahsaciion conducted at a price and subject to terms avatlable to the public; or
(G) a purchase or lease of goods or services from a person that is chartered by a state or federal agehoy and
that {s subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a){2){A) and (B):
(a) Alocal government officer shall file a conflicls disclosure statement with respect 1o a vendor if:
*hk

{2) tha vendlor:
(M) has an employment or olhior business relatlonship with the local government officer or a
family member of the officer that results In the officer or famlly membar receiving taxable
income, other than lnvestment Ihcome, that exceeds $2,500 during the 12-month pariod
preceding the date that the officer becomes aware that '
{{} acontracthetwean the local govarnmental sntlity ahd vendor has heen executed;
ar
{ih) the local governmental antily Is considering entering Into a contract with the
vendor;
(B) has gliven to the local government officsr ot a family membet of the officer ane of more gifts
that have an aggregate value of more than $100 in the 12.-month period preceding the date the
officet becomas aware that:
(i a contract belween the |ocal governmaenial entity and vendor has been executed; or
{1y the local governmentat entily Is constdering entering into a contract with the vendor,

Local Government Code § 176.006(a) and (a-1)
(g} Avendor shall file 8 sompleted aonflict of interest questionnalre If the vendor has a buslness relationship
with a local governmental entity and:
(1) has an employment or other businass relationship with a local government officer of that local
governmental entity, or a family member of the afficer, descrihed by Sectlon 176.003({a){2){(A);
{2} has glven aloocal government offiear of that local governmental entlty, of a family imember of the

glft deserlbed by Saction 176.003(a-1); ot
(3) has a family relationship with a focal government offlcar of thal local governmental entlty.
{a-1} The completed confllet of interest questionnalre must be flled with the approptiate records administrator
notiater thah the seventh business day after the fater of:
(1) the date that the vendar:
(A} beghns discussions or hegotiations to anter Into & contract with the lacal governmental
entlly; or
(B) submits to the local governmental entity an applicatlon, response to a request for proposals
ov bids, correspondance, or another writing related to a potential contract with the local
governmental entity; ar
(2 the date the vendor becomeas aware:
(A} of an employment or other business retationship with a local government officer, or a
family member of the officer, described by Subsection (a);
{B) thatthe vendor has given one or mare giits dosotibed by Subsection {a); or
{CY of afamily relationship with a local government officer.

officer, ong or more gifis with the aggregate value specified by Seclion 176.003(a)(2)(B), excludingany . |

Form provided by Texas Ethles Gommlsslon www.ethics,state, tx.us Reviged 11/30/2015



Exhibit K

Vendor/Bidder
Application
WY
HUB/DBE



BIDALGO COUNTY
PURCHASING DEPARTMENT
Propeger/Vendor Application

Coriplae tu prbnt or typos Plonso vetuns this applloafion to the Ridalys Connty Ruvelmying Daprbment
Bien Feslllog (056) 3182629 or (956) 4024612
T persou on vogulni mull for
MaltngiPostal Addvasse 2812 8, Business Hwy, 201
Ployslopt Adlivaes) 28072 8 Mwlinesy iy, 285
Edlnhurg Toxns 79535
o g-manll puvshasinp@eo 3K godiae

Conpany Narao! Telephone No. ( )
dha MNnniet

ol Mmma

Mg Addrosat Trax Mo, { }
Physteal Address:

Clity, State, Zip Tax LD, Mo,

Romut fo Adiress ¢ Clty, Binte, Zdp
fi-Sal Adidrosy

Reprezontsthve(a) Namo(s) & ‘Fittafs)

Typs of Oxgnndzaflon (eheek; one): Todlviina! Partunghip Corpovatlon Nox-Lrofit
LLC Solo Propelator Otliey, Spealfy
(Plonso nttnahod ecapleted Wed fovon wiik thds appllontion)

Foderal Xdonttfiontlon e, or (f hndtvidwnl) S8 o,

—_—

State Tlentiflon o No,

Stato of Yneovporationy Datol Othay

Uypo of Buslness (ohecl: oxe)t Wasntnobey Wholesgley Ratalley Broleax
Distributoyr Hervles Organtzation Gihex, Specify

inme & Tits of Porsomis) Authonlzad to Sipn Bide, Fiopasnle wudfox Contragte;

Small id/or Dispdyantaped Bueingss Infoymiflon (chople apptoestion ovfterk
{Smapll Buefnosst Digndvanttrod Bosiness (At Tonst £19% Qwasyshi

0 Less than 125,000 anaunl rross yeeulpt £ Bliek Ameydom ONailve Amerloan
3 Leen than 250,000 munual #roys reesint [ Kispanlo Amerionn £} Wosen

1 Lasa_than 499,000 anmual grows yeoolnt i1 Aslan Pacifio Amertosn £ Other
1 Mot thaa 500,600 annual gross reoolpt
Hien vou hoen aevtified ng i JAUB ou i YIBI/WEI soupeels O0¥es (Mg

(ndlenfe Certiflentlon No.(s): ox nva Covifflontels) nitnehed?t DVes [0

What typo of pradual(s) ls/wee elieited Iy yout spmupany?)

Would you Jiko to e provided wlth speelileatlvns for praoivements of suod praduolste AYe: ONo

To B Covuploted by the Coynty: Ree't by (Buvolasingy DalpReatd by Prurolinsing)t
Dnte Foriynrded Xnformntion to Avditor's Offlnog Tntvy Prlor Yordor Ner

(THEIS PAGE MUSL BE SUBNVITILD WETH, Qs




LSTORY ¥ UNDIRUTILIZID BUSINAS DECLARATIO

The prlmary obfeotive of the Hidalgo County HUB Progeatn 1s to ensare Historfoally Undeuiiized Bustnesses recolve a
Tale aud equal oppartunity for pactlolpation in the County's proouroment process, This fact holds e for Setvioes
{Professlonal & Non-Professlonal), Commodites, and Constrnction aonfruols and nfty saboontinota thevato, The program
stronply enoournges Pricns Conftavtors to provide miboontraoting opportonitles fo Ceclified Eiuly Conbimotots/Vondors,
Our goal for HUB contractor/vondar prtlofpation, ns well s $1UR suboontractor partlolpation ds 30%. To bo consfdered
as & “Cotilfied HUB Cottractot/ Vendor™ the confactor/vendor mwst hiave been estlifled by, and hold a owrwent ane valtd

certiffoation with any of the thres agonelas Hsted bolow,

Have you baeh Corltfiad a5 n HUB or an MBE/WBE sowroe? OYes I No

M yes, by whota?t 0 ‘Texas Buliding & Proosreent Commission 8 Other

Tndlonte Catifionlion Ne(s), ot Ate Cottiffoato(s) Atlacked?: O Yes 0o

LIST O CERTIRIED HUB SUBCONTRACTORS
{Adtach additional paos If nooussary)

What peroontage of (he Bid, REP, or RE(Q i to be suboonturoted with Certitted IUB souwreesh %
{List HUB Subgonivactor luformation below),

HURB Subeonivacior Name: HUB Statuy;

Cettifying Agenoy {Cheok all appliesble); £Texas Bullding & Procurement Comynirsion [ Jothes
Address: Clty State} Zip:
Contnot Persont Tlttar PhoneNo ()

Suboontraat Amountt $ Desotlption of Worl to be Performed;

HUB Subconteactor Name HUB Statunt

Cortliylug Agoncy (Choofc all appliouble)t Texus Bullding & Proouroment Comintesion [ Jother
Address; Clty: State Zip
Coninot Patson! Ttie! PhoneNos { )
Suboontraot Amounts $___ Desoripiion of Work to bo Petformed:

HUB Subcontractor Name; HUB Sty

Cerlifying Apenvy (Cheok all appllenble)t OTexas Bullding & Proourement Commlssion [“Jother
Address: . , City: Slater Zp:
Contact Pevaon; Tifor FhonoMNo: ()
SubconlvactAmount; . Desovfption of Worl to ba Porformads

THI G WIOST BE SUBMITTID WITH PROPOSAL




Fotn W’“g

{Rov Qotober 2018)

Dapiuimant of tha Trepstry
Intarnal Ravanue Servlca

Reguest for Taxpayer
Identification Number and Certificalion

¥ Go to wuwwfis goviFormWs for Instruotions and the latest informatlen.

Glive Farm 1o the
raqueatey, Do not
sehd jo the IRS,

1 Mana {x3 shown o Your Incamne tax returny). Neme Is vogulred on (B]s ey de nat feave ihls (ine Diank,

2 Businesa nama/dleregarded entily name, If difarent rom above

following seven hoxas,

[ wawidualicots proprator or {J & comarntion

aingla-pemher LLO

Wote: Chock the appro;

Brint orfype.
#Hic Instructions on page 8.

{_] other {sea Instruotlens) -

Os Corparallon

E:I Limiteet llabiiity company, Enter (ha lax clessiicatlon {C=C corporation, $=8 aarporatian, P=Portrarship) b
furlutu bt In tha dine above tar the tax classllioation of the single-member owaer. Do not eliaok | Exerpten from FATCA ropatling
LLO I the LLG I cinssliled as & slngle-mombar LLG thal s disragardad from the ownar unless the awner of ha LLG |s
angther LLO aak Is not disrapardad frons the owner fer U8, fadaral tax purposes, Dlhenvise, 4 olngle-membet LLO {bak
Iz disragarded from the ownrer shovld oheok e appropriata bok for the Lax chasellication of its owner,

3 Checkappropriale hox for ladaral tux olussilfcation of tha parson Whosa tama s enfatod on e 1. Cheok only ona of ke | 4 Examptiens (cades apply anly to

cartaln anililan, not Individusis; see
Inatructions on page 3);
O Parinezship [ tronvestala

Exempt payee code (i dny)

oude (il any)

{Anpiias kadocovals mslafnadawiskta o U683

& Address {numbay, sirael, and apt. or «ulte no) Sua [nslruotiony.

See 5

Raqudeter's nama and address (uptieasl)

§ Lity, aletd, atd ZIP aadle

7 Lis) ansount numbers} hara {nptlonol]

Taxpayer Idantlification Number (TIN)

Enter your TIN In the appropriate BoX. The TIN provided must match the name given on Iine 1 1o avold

haolitp withholding, Foy Individuals, thie i genarally your seolal aasurity number (S6N). Howevar, for a
rasldant allan, sole praprietoer, or disregarded enlily, see e struotions for Part |, later. For other - -
antitlas, il o your employar Kantiflcation number {EIN), If vou do not hiava a numbar, see How fo gel a

TIM, later,

Notat [f the sooount {s In more than one nama, ese the instruotions for lina 1. Also ses What Name and

Numbar To Give the Raquester for gulde!ies on whose number fo anler.

Soolal seaurkty humber

or
Emplayer ldentifieation number

Part il Corilflcation

Under penattles of parjury, 1 certily that:

1, The number shown on this farm la my aorraat taxpayar ldentiflaation numbar {or [ am walling for a number 1o be sauod to mo); and
2. | am not stbjasl to hwk”ﬁ’; withhalding bacatse: éa) | am exempt from backup withholding, or {6} 1 have not bean nofiffed by the Inlernal Revenue

Sorvioa (IRE] that | am subladl o backup withhol
no tangar sublaat to baokup withiofding! and

4, L am & U5, slllzen of ofher LS, peraon {deiined balow); and

ing aa a yesull of a faliura to report afl Intarest ar dividands, or (o} the IRS haa nolilfad we that{ am

4, The FATGA codals) antered on (his form {f any) ndloallng that | am sxampt frora FATCA reporting is gorreot,

Gorlification instibotions. You must cross aut em 2 above [ you have been notifled by the IR that you are purvently subjeot to backup withholding baosuse
you have fallad 1o report all Interest and dividands on yeur tax refurn, Por real estate lransaclians, [t 2 doen not epply. For mortgage Interast pald,
wequlsltion or abandonment of sesurad proparty, sannellatton of debt, cobirlbullons to an ndividual refirerment arrangement (RA), and generally, payments
athar than Interast and dividends, you are nol raqulrad 1o slgn the ceriffeation, bk yesd must provide your gorrest TIN, Sea the lustructlons for Pait i, Jater.

Blan | snature of
Here U8, pergon

Data»

General Instructions

Heciton refaranses ate to the Intemal Revenue Gode unless ofherwlse
noted,

Fitura devolopmenta, Far the (atest information abaut davelopmenta
rolatad 1o Form W0 and Its Instruotiens, suoh as laglstation enaoted
after thoy wore puidlahed, goto www.irs.goviFormWo.

Purpase of Forin

- An Individual or andity (Form W-8 requester} who 1a requilred 1o (s an
information return with the IR must oblaln your aorrect 1axpayar
tdenttiloatlon humbar {TIN) which may be your soala! sacurlty number
{3BN), Individuat taxpayer entilcation number {TIN) adaption
taxpayer idanptiflaation manbar (ATIN), or amployar identiflaatian msiber
{EIN), to raport on an Infokmation retum the amount pald to you, ar other
amount reportatle ok an Infamation relure. Examples of Inforraation
raturns inajude, but are not limited to, the following.

* Form 1089-INT {Interest earnad or pald)

* Form 4088-DIV {dividanda, Inoluding those from elacke or matual
funds)

* Form 1088-MISG {vatlova typas of Inaome, prizes, awasds, or gross
pragesds)

* Form 1098-B (staalc or mutual fund satsa and cortaln other
tranaaotlons by brokers}

~ Ferm 1099-8 {procesda from real astelo rehsactions)
* Form 10981 fmerchant oard and third party network transaotions)

* Form 1098 {hame mortgage Intorast), 10885 {student loan intarest),
1098+T (tuitton)

« Form 1088-C {eancelad debi)
» Form 1099-A (acaulsition or shandonment of seaurad praparty)

Usa Form W-9 only If vou ars a U.S. paraon (nefuding o raaltdont
afleny, to provida your carvact Ti,

IfFpou do not rettnn Foree W8 to the requester with a TIN, yau might
;).e subjact to backup withhalding, 8se What {s backup withhalding,
aler,

Cat. Mo, T0201X

Farm W=D {Rev, 10-20¢0)




Farm W-6 {flav. Ti-2018)

Page 2

Ry slgning tha fifad-out form, your

T\ Gertlly thal the TIN you are glving 1a carraot (or you are walling for &
number (o be lestied),

2, Gartly that you ars nak sublact to backup withhelding, or

4, Glalm examgllnn from backup withhelding If you ara a 4.5, exempt
payoe. If applioabla, you are alsa certlfylng that as a U.8, person, your
allooable shars of any partnarship Inaoma from a U8, rads or bushess
Is nat subject to the withhatding tax on foreign partnars’ share of
affeotlvely connactad Incotne, and

4, Gertify that FATGA codals) entared on thls form {If any) Indloating
that youl are oxampt from the FATOA reporiing, Is oorracl, See What Is
FATOA raponing, jater, (or further Information,

Npte: If you are a LS, poraon and a requoster glvas you a form other
thait Form W-8 to request your TN, you must use the raguester’s form If
It Is substantially stmilar to this Form W-8,

Rofinition of a WS, person, For fedsral tax purposes, you ara
constdered a LS. person i you are;

4 An individual who Is a U.B, ditizan or U8, resident afion;

+ A parlnership, aorporatlon, company, or assoolatlon created of
argaatzad i tha United States or undar the faws of tha Unlted Statos;

* An estate (other than o forslgn satale); or
+ A domastio trust (as defined In Regulations seotton 901.7701-7).

Sneclal rules for partnerships. Parinerships that conduct a trads or
businsss in the United Statea are ganerally requived to pay a withhalding
tax under section 446 o any foralgn pariners' share of affaativaly
cannasted tanable Inoome {rom such businaas, Furthat, It aeraln ongas
whera 4 Form W8 has nol bean ragelvad, tha nias uncfer agetion 1446
ragtilre & parnership to presume that o pariner [ a forelan person, and
pay the ssotlon 1448 wilkholding tax, Therefors, If you are & L8, parson
that Is a pactner in & partnetahip conduoting a trade or buslhess In tha
Unltad Statas, crmvl e Fon W-D lo the perthership to establish your
U.S. status and avold seotion 1446 withhafding. on your share of
parnarahip Ingoma,

In the oases befow, tha followlng person must glva Form W-9 to the
partnarahip for purposas of satabllshing lts LLS, status and avelding
withfoldirig on tta aliosable shara of net Income lrain the partnarship
oandyeting a trade or buginess i the Unltad States.

+ In the ones of o distegarded entity with a LLG. owney, the U.S. owner
of the distegarded eniity and not the antliy:

+ In tho Gave of g grantor trust with a U.S, grantor or other U,8, ownar,
genarally, the 1.8, grantor ot othet U.S. ownet of the grantor trust and
nod tha lrust; and

+ In the oa9a of a U8, trust (other than & grantor trusf), the U8, fruat
{other than & grantor trust) and not the baneflelarlea af the truat,

Foreign parsomn. [f ya are a foreign peraon ar the U8, branch of 4
forelga bank that han slected to bo treated as a U,8. parson, do nol usa
Formn W-9, Insiead, use the approprlaie Forn W-8 or Forra 233 {sea
Puh, 616, Withhalding of Tax on Monrealdent Allans and Farslgn
Entitias),
Nonrssldent alien who Becomes a resltdent alfeh. Generally, only
nenresident atlen ndividual may usa the tehns of 3 tax traaly o raduce
or aliminate U,8. tax on vertaln types of lncome. However, most iax
treatles oontaln a provislon feiown as a "saving dlause,” Excepfions
speddlied I the saving olausa tmay parmil an exemptlon from tax to
continua for cartaln typas of Incoms aven aftar the payes has otharvise
beoome a U8, resldant allen for tax purposes.

1i yau are & 118, raaldent alien who ia ralying on an exception
gontaned in the saving claues of a tax trealy fo olalm an exemption
fram U8, taX on certaln ypas of lnoame, you must altach & statemant
ta Form W-3 that apeoifies the fallowing e lema,

1. 'The treaty country, Gerrerally, this must be the sama {reaty under
wihich yau slalined exeraption fram tax as & nonrasldent allen,

2, The treaty article addressing the Income.

4, The arilole number {or laoation} In the tax treaty thal contalns tha
saving olause and i exoeptions,

4. The type and amaunt of Incemo that qualifles for the axemption
- from tax,

6. Sufiolent facts o justify the sxampilon from tax Undor ho temme of

the lrealy arlele.

Exginiplo, futlolo 20 of tha U,8,-Ghing inasme tex troaty allows an
axamyplion from {ax for saholarship lasore rsoelvad by & Ghilhese
aludant temporarlly prosont s the Unlted States, Undar LG, taw, this
student will bacoma a resident alfevs for tax purposes il hlv or her alay In
the Undted Btates exceeds & ozlandor yaars. Howsver, parsaraph 2 of
tha flist Protesol {o the 1,8 -China Yraaly (deted Aprit 80, 1984) allows
the provislons of Avilcle 200 contlnue to apply even after the Chinsse
studant becornes a rasldant alien of the Unitad States, A Chinese
studant who qualiites for thia exception {under parageaph 2 of tha first
protoenl) apd i rslying on thie exveption to cialm an exemplion from fax
on hia oy hey schlarshlp or fellowship income would allach to Form
W-3 g slatement that Includes ke Inforniation described above to
stipport that exemption,

tfyou are & nonveaident allen or a forslgn entlty, glve the requaster the
appropiiate completed Form W-8 o Form 8238,

Backup Withholding

What Is hackup withiilding? Parsong maldng oertaln paymants 1o you
riust under certain cond|Hons withhold and pay to the tRS 24% of such
paymants, Thia is calfad "backup withholding." Paymanta that may be
aublaot to baslwp withholding Include interast, nx-exempt intarast,
dividonds, brolear and larter exchangs traneaotions, rents, rovalties,
noneniployes pay, payments made In gseftiomant of paymant eard aud
third parly hetworl transaotlons, and ceraln payments from flshing boat
operators, Real estate Wransaotlons ara not suhjeol to hackup
withholding.

You will not ba aubject to backup withholding on payments you
recelva If you glve the requaster your cartec! TiN, make the proper
uar![ﬂ?aunns, and raport all your taxable interest and dividends on your
tax rslim,

Payinents you 1'eoehfe will be subject to baokup withholding k&
1. You do not fuinlsh yaur TN to the requester,

% Yot o not cetlify your TIN whan raquired {(see the Inafrustlons for
Part B for detalla),

8. Tha IRS tells the requester that you furnished an incotrect TN,

4, The RS tells your that you ars subjeat to bavkup wihholding
basausa you did not rapart all your interast and dividends on your tax
retum {for reportable interest and dividends anly), or

8, You do not oerlify to tha requester that you are not subjest ta
haolup withholding under 4 abovs (for reportable nterest and dividend
aosutnis apened aftar 1983 only),

Cartain payees and paymeania ave exempt from baclwp withholding,
Sao Exermpt payee cods, later, and the agparate (nstrustions for the
Raquestar of Forey W-8 for maore Infoxmation,

Alac see Spaclal rules for parnerships, eatller,

What Is FATGA Reporting?

The Forelgn Aceount Tax Campllanse Aot (FATCA) requires a
parielpaling forelan financiul instilution to rapsort 41l Unjted Statas
account holders that are speallled Unitad Stalas porsans, Gexlaln
payaes ara sxampl frotm FATCA raporting. Bae Exeription fram EATCA
Weﬂfﬂg gods, {aler, and the Instructlons for the Requestar of Form

-@ for mare Informatfan, :

Updating Your Information

You must provide updated Information to any peraon to whom you
slalmed to bo an axempt bayes If youl are no phger an eXempt payas
and antlolpats recelving repottable é)ayments In the futura from this
person, For exanple, you may naad to provide updated informatton (F
you are a G corporallon thal eleofs to be an 8 carporation, or f you no
longer are tax axempt. Tn addition, you must {uraish a now Form W-8 if
tho harma of TIN ohanges for the geaount; for exempls, if the grantor of &
grantor rust dles,

Penalties

Falture to furnlsh T, I you fall to fuemlsh your sorreal TN to g
tequsstar, you are aubleot Lo & penalty of $50 fof each such faliure
unilsns yolr {alfurs o due to ressonable cauas and not lo wiliud neglect,
OIvi panalty for falss information with respeat to withholding. If vou
inale a fafae statement with no reasonable hasis that results inno
haolup withhalding, you ara sublect to 1 $500 penally,
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Griminal panalty for felailying informatiar, Wiliully falsiiying
carlifleations or alllimations may sublset you lo orfmlnal penallles
lnclugling (fnes andfor myptlsonement,

Misuas of TINa, If the raquester discloses or uses TiNs in violstion of
fodaral law, the requester may be subjset to abvil and erirsinal penaliles,

Specific Instructions

Line 1

You must enter one of the following on thls fine; da not feave thia e
blank, The name should match the nama on yaur kax reteny,

if 1hls Forrn WD Is far a Joln aceoyunt {other thay an scoount
malnialned by a forelgn finenolal Inatitution (FFO), Jst first, and then
clrcla, the name of the peraon or entlty whosa number yout entered In
Part | of Form W, if you are providing Fonm W-8 to an FFI to doptiment
aJoint acoatint, each holder of the acoount that Is a U8, person must
provide a Form W-9,

a. Indlvidual. Qenerally, enter iie name shown an your tax raturn, I
ol have changed Kour [ast name without informing the Soatat Secunty
Administratlon {384} of the name change, entey your firat narna, the last
name as shown on your acclal seaurity oard, and youp naw last niame,

Naote: ITIN applicant: Enter your indlvidual nams s & wae enterad on
yaur Form W-2 appfication, [Ina 1a, This should alao be the aame as he
name you antered on the Form 1040/10408/1 04082 you flad with your
applioation,

b, Sale praprietor ot shgle-membey LLG, Enter your individual
name as shown on your 1840/1040A/1040EZ on {ine 1. Youl may enter
vour business, trade, or "dong business as” {DBAY name an lino 2,

o, Partnership, L1.C that {s not a single-membor LLQ, ¢
cotporation, or § oorporation. Enter the entity's naima as shovm on the
lelmlﬁy‘s tax return on fine T and any business, trade, or DBA namea on

ne 2.

d. Other entitles. Entar your name as shown on requlrad U8, faderni
tax documents on fine 1. This nama shauld mateh tha name shown on the
ohartar or othet lagal document crenting tha entliy, Yaut may anter eny
hualhess, trade, of DBA nams on lne 2,

a, Disregarced antity, For U.8, faderal tax ptrpasss, an entity that s
dlsragarded s an sniity separate fram ita ownay fa treated as a
“dlaregardad antlty.” See Regulallans seatlon 301.7?01—2(9)(2}?1]). Enter
ihe owner's name on line 1, Tha name of the sntity antered onllne 1
should never be a dlsragerdad entily. The nama on iine 1 shauld ba the
name shovn on the Income tax raturn on which the inagrie ahotild b
raportad, For example, If a forelgn LLG that 1 treated as a disregarded
antlly for U8, fadaral tay, purpossa hae a single owner thal s a U.S,
parson, the 1.8, owner's name s requlred 10 ba provided en fine 1. i
tha direct owner of the antily Is afso a dlsregarded entity, enter the fivsl
owner that is not disrsgarded for fedoral lax purposss. Enter the
disvegardad enifiy's namae oh na 2, “Buslneas namtefdisragarded antlly
name,” If the owner of Tha disrsgardad antily Is a forefgn person, the
-owner muat complele an eppropriate Form W8 Instead of a Form WG,
This Is the oase even If the forelgn parson had a U.S, TIN.

Lina 2
If you have a husiness nams, trade nams, DBA name, or disregatdad
ontlity natne, you may antey It on line 2,

Line 3

Ghouolt lhe approptiate box on ling 8 for the U8, fadaral tax
clasaffiontion of the paraon whoge name ls enterad on line 1. Chack only

ane hoy op lina 3,

JF the entity/peraon on fiwe 1 {5 | THEN vhesak the box for. .,

[lﬂ).n

+ Qorperalion Corporatlen
v Indiviival Indivldual/sola propriater or alhgle-
mambaer LLG

+ Bale propriatoahlp, ar

+ Slngle-membot fmited linbllity
gompany {LLO) ownod by an
[nellvichrat and disragarchad for LLS,
fadaral tax purposes,

+ LLGYrenled as m parinership for | Limftad llablifly oompany and entet
U.8. foderal tax purposaes, tha appropriale tox ofassifioation,

+ LLC thathas flled Fore 8882 o | {P= Patinarship; O= G aorporation;
2663 to be taxad ag 8 corporation, { or 8= 8 aarporation)

o

+ LEGthatls disregarded azan
ehtily separate fram its owner but
tha owner is anolher LLG that js
not dlsregardad {or .5, faderal tax|

PUIPOSOs,
» Partharship Frarinarahip
+ Truatfastale Trust/astate

Line 4, Exempilons
)f you are exempt from backup withholding and/or FATCA reportlng,
enter in the approprlate spacs on Kne 4 any coda(s) that may apply to
you,
Exempl payae cotle,
+ Gaenorally, hdividuala {Including scla propristors) are not axempt fram
backup withholding,
+ Exoept aa provided halow, corporations are exempt from backup
wilkholding for certaln payments, ncheding Interest and dividends.
v Corporations are nol exanmpt from backup withholding for payrants
made In seitlamant of payment eard or thlrd pary networl transactions,
+ Corparations ara nal axempt from backU{J withholding with respact o
attomneya’ feas or gross prooseds pald to altorneys, and corporations
that provide medloal ar bealih oate sesvioea are not exempt with reapect
to paymanta reportable an Form 1080-MISC,
Tha following acdes ldanilly payess that are exempt from hackup
withholding. Enter the appropilate aoda It the apaoe In line 4.
1—An arganlzation exempt frem tex undar ssclion 501 (), any IBA, or
a custodial acoount undat seation 403(b}{7) If the acsount satlsflas the
raqulrernants of saotion 404{H2)
2~Tha Unltad States or any of its ageneles or instrumentalitles
3--A state, tho Dlstret of Columbia, a U.S, commonwanith or
possasslon, of any of thely pollticat subdivisions or instrumentelities
44 foralyn goveminant or any of its poiltical sukklivislons, agenoles,
of Instrumentalitias
B=Avorporation o :
6—A doaler In securitles ar sorrnoditles required to rogister I the
Unlted Statas, the Dlsirlat of Columbla, of a U.S, comimonwealth or
posseasion
7—A futures gemmisalon merchant reglsterad with the Gammadily
Futuves Trading Gormmisalon
8—A roal astals Investmant trust
G-An entily ragleterad at af Himas durlng the tax year under the
Invostment Company Aot of 1940
10—A common trusl fund oparatad by a bank under seclion B84{a}
11—A {inanctal Institution
12-+A middisman known In tha lnvestmant comutunity as a nemines or
austodian
13- A trtist axerapt from ey under section 864 or described In saction
4947
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Tha followlrg ohart shows types of paymenls thal may be exampt
from hralup withholding. The ohast applles to s exampl payees lsted
above, 1 through 13,

?‘HEN the payiment la exemipt
OF v 1 x

tF the payment s for, ..

Interast and dividend paymenls All axumpt haysss axcapt
for 7 )

Brokar trananol|ony Exempt payess T hraugh 4 snd 6
Huough 11 and alt C aopporations,
2 carpovalions musk not ehisr ah
oxempt payac code beoause thay
are exenpt only for sales of
noneevered sacuritles acqulrad
priorto 2012,

Bartar exchange Yranssations and | Exerpt payees | thraugh 4
patronage dividenda

Paymenta over $600 required to be | Gondrally; exempt payoes
rapor!a,d and direct gales over 1 hrough 62
55,000

Payments mada In setilemant of Exempt payess 1 through 4
paymaent card or third parly networly
transaciions

1 8ea Form 1098-MISO, Misgelizneous ncomes, and s Instructions.

? Howaver, the Iollov.:ln% Sm mants made fo a gorparation and
raportable on Farm 4 D3-MISC are not exempt fram baglup

withbyoldlng: tadical and hegith care payments, attarnays® faes, gross
procoeds pald o an slternay repartable under seotlon 804G, and
payments for saivicss pald by a faderal exacutive agenay,
Exemptlon from EATGA reporiing cade. The faflowing codss identify
payans that ere exempt from raporling uiidar FATGA, Theee nodes
apply to persons submitting this form for accounts malntakied outelds
of tha Unlted States by cerlaln forelan Ananclal nstlutions, Thersfars, I
you ara only submilitag this Farai for an account you hold in the Unlted
Statas, vott may loava thia flefd blank, Gonsult with the persan
taquesling thia form if you are unoartain if the financlal Institution ts
subfoct to hese raqultamaents. A raquester may ndlcate that a codala
nat redquired by providing you with a Form W- wiih Mot Applioable” for
any slmilar indication} wiilten o printed on tha Iine for a FATGA
exempilon corls,
A—An organization exertpt from tex under section 501(g) or any
Indfuldual retlrement plan as defined In seotlon 7701{a){37)
H—The Unltad States or any of ts agancles ar instrumentefities

Ci—A stala, tha Dlatrict of Columbly, & U8, commenwsalth or
poasasalon, or any of thalr polktleal subdivislons or lnstrumentalities

D—A carporation tha stook of whioh Is regularly traded on ona or
mors astablished securitles markats, as deserihad In Rogulations
aaotion 1, 1472-1{c)(1){)

E~A aorpaoration that s a vaamber of tha aafe sxpanded affillated
group as & corporation deserlbed In Reguiations sectlon 1.1472-1{){1)(

F—a daaler In sacuritles, acmmadities, or dervalive financlal
matruments (eluding notlonal prnclpal contasts, futures, forwards,
and options) that Is raglatered as atich undar the laws of the United
Skalas of any state

G—A real sstale favestmiont tuat

H—A regulaied nvestmont company as defined In seotion B51 or an
ohtity roglsterad ot all tmes during the tax year undar the Investmant
Gompany Act of 1940

J—A eommen trust fund as deflned In section §84(a)

J-A harte as dafined Ih deotlon 581

A hralear

L—A trust exempt fram tax uader seotion 664 of desorlbad In asciion
4a47{a)(l)

A bast epiempt fruat under a sectlon 402{b) plan or aadlion 467(g)
plan
Note: You may wish la consult with the liranalsl nstilutlon raguesting
{his form to determing whathsr lhe FATCGA code and/for exerapl payan
aods should be conyplated,

Line 5

Enter your address fnumbet, eliget, and apariment of sulte rimber),
This fs where the requsster of this Form W-2 will all your infermation
relums. iIf this address differa from the one the requester afready haa on
1ile, wiite: NEW at tha {op, If a new atldress Is provided, thera la atilt &
chanae the ol address will be used untlithe payor ahangea your
addross In thelr recorgds,

Line 6
Enter your city, state, and ZIP code.
Part L. Taxpayer ldentification Number (TIN)

Enter your TIN In the approprlate box. i you are a resldanl allen and
You do nof havs and ave het allgibie 1o gal an SBN, your TiN fs your IRS

-Individu el taxpaysr ldontilieation number (iTIN?. Enlar it in tha acolal

sacutity twamber box, If you do not have an TIN, see How to gat a TIM
balow,

If you are a sola proprietar ahd you have an EMN, youinay entor elther
your SGN of BN,

if you are a single-membar LG that s disregarded as an enfily
soparate fram Ra ownet, enter the owner's 88N 501’ EIN, If the owner has
ong). Do not anler the disragarded antlty's EtN. if the 1LLG Is cinsslfled as
a corporation or parinerahip, enter the entlty's EIN,
Noto: See Whai Name and Number To Glvs tha Requestet, later, for
further plariftoatlon of name and TiN combinations,

How to get a TiN, [f you do not have a TiN, apply for one Immadlately,
To apply for an S8N, get Form 58-5, Applloatlon for 4 Soolal Sacurlty
Card, from your fogal S8A offlce ar gad thie form online at
Wwig. S8A,gov, You may alse gel this form by caliing 1-800-772-1214,
Usa Forey W-7, Applioatfon for IRS Individual Taxpayer Identiilonilon
Mutnber, 10 apply tor an ITIN, or Form $8-4, Applloatlon for Employer
Idantilioatiory Numbet, Lo apply for an BiN, You gan apply for un EiN
online by avasasing the NS wehshe at wwiv,irs,goviEnsinesses nad
clicking ‘on Employar [dentiffoation Mumber (EIN) undar Starilng a
Buslness, 8o to wiwirs.goviForms to vlew, download, of print Form
W7 and/foy Formn S§8-4, OF, you aah g6 bo wwwiirs.gov/QrdarForing to
Elace an ordet and have Fenn W-7 and/or S8-4 mallad to you withia 70
usiness days,
if you gre askad to oomplate Forat W-9 but do not have a TiN, apply
for a Tt and wrlte “Applied For” In ths apace for the TIN, sfgn and date
{he form, and glva it to the raquaster, For interast and dividend
aymants, and cerlaln paymonts made with rospect to readily radable
inatruments, generally vou will have 80 days 1o get a TIN and give It te
the requester hafora you ars sublact to baolup withhotding on
paymants, The 60-day rule does hat apply 1o olher lypas of paymanta,
You will ba aubjaat lo backap withholding on all such paymonta uptlf
your pravide your Tid o the raquester. T : e

Note: Entating "Appllad For' maeans thak you have already appllad for a
FIN or that you intand to apply for one soon,

Gantlon: A disragardad UG, snitity that bas a forelgn owner must use
tha apprapate Form W-8,

Part If. Certification

To astabilsh to the withholding agent-thal you are a U8, parson, af
rasident allan, algn Fom W3, You may he raquested o slga by the
withholding agent even If itam 1, 4, or & helow ndfoates othervlse,

- For a joint ascount, only the parzon whose TIN {s shown In Part |
shauld slgn ﬂwhen tegulrad). In the orsa of a disragardad entily, ths
person Identitled on Bne 1 muat algn. Exempt payees, see Exempt payse
codes, sarller,

Signattire requirements, Gomplate the aartifleation as indicated in
Hams 1 thwaugh 6 bolaw,
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1. itarast, dividand, and barter exohthge acoounts openad
Lefors 1884 and broler asoounls aonsidered aotive durlpp 1084,
You must giva your corrsal TIN, but you do not have to sign the
cartificalion,

2. Intorast, dividend, hroler, and barter exchange aogounts
opened aftar 1903 and broker accounts constdered Inactive during
1983, Yau must slgn tho cerllfication or brckup withhelding will apply. If
you aro aubjast to hackup withhalding and yeu are merely providing
yaur gorreat TIN to the requaster, you must cross oul ltem 2 in the
certifloation hefora signing the form. :

8. Raal a3late transactions, You imniisl sign tha carflfination. You miny

For thia typs of ascoupl:

Give name and EIN ofi

14, Account with the Dapatinent ol
Agriaullura in the nama of a publla
onlily (susli as n stale or Ioonl
government, sehool distriol, or
pHisen} that roslves agrleutiural
progiem prymonls

1%, Grantortrusl #llrg vnday the Form
1041 Fifing Method or the Opllanal
Form 1098 Filing Methad 2 (sea

The pabilo entlly

The tug)

oross it hem 2 of the cartiltcation,

4. Other payments. You must give your eorraot TIN, but you de not
heva to slgn the cartlflonlion unlass you hava hean notliled that you
havae proviausly ghven en inoairgot TIN. “Other payments” Inaluds
payments mada in the coursae of the requester’s trade or usiness for
rants, royalties, goods {othes than bills for merchandive), mediea! and
heallh oare services (including payments to corparations), payments to
ahonamployas for servicaes, payments made In settlerent of payment
eard and third parly neiwork transactions, payments to certain fishing
haat arew members and flsherman, and gross proceads pald to
aftorineys dneluding payimenta to sorporations),

&, Morigage Interest pald by you, aoqulsiion oy abandontoent of

saoured properly, cancetfation of d

abt, qualified tultion program

payments {undol seotion 520}, ABLE sooounts {under seallon B294),
|HA, Goverdall EGA, Archay MSA or HEA aontribulfons or
disbributiohs, and gonston diatributions. You musat glve voul aorrect
TN, but you o not have to sign the varilileation,

What Name and Number To Give the Retuester

For thls type of anacurts

Give name and 88N of:

1. Tricllvlefis)

2. Two or mora Individuals {olil
account) ethor e an accaunt
raaintalnad by ab PF)

3. ‘fwo ar mare .8, persons
{oint aceaunt melitalned by an FET}

4, Custadlal acesunt of a tminor
-(Uniform Glftto Minors Act)
B. a, The usua! ravosable savings drust
{grantor & alao trusias)
b, So-gafied taued aooount thatls not
g fagat oF yaild st under stata law

B, Sals propelatozship or distegardext
antity owned by an ndividual

7. Grantar teust {ling tunder Optianal
Forn 1098 Filing Methed 1 {sas
Reguations seotion 1.671-4(5)(2))
)]

The Individua)

Tha asfual owner of the account ar, If
conibined funds, the lrst individual an

the aco onnt'
Ench holtler of ie raraunt

The nino®

The grantor~lwatea1
The aelual owner’
The owner"

The grantar*

. .Farthis typs of account

Qive name and BN of;

8, Disyagardad antily not awned by an
{rdividual
9, A vallid sty astale; or penslon trust

0. Gorporatlen or LLC alsaling
casporals slalus on Form BOA% or
Fom 2663

1, Aggoslation, oluly, saligious,
ahntllable, aducattonal, 61 olher tax-
exehipt crganlzetion

12, Pazineyship of mulitnamber £L.O
3. A brotr or reglstetsd namines

Tho owner

Legal snt] iy"
Tha corporatlon

The arganization

Tha parlnarsilp
“Tho hroker or nomines

Hegulaions secllon .67 1-4{2HNHHN

1115l first ond vlrale tha name of the persoh whose number you fuimlal,
IFonly one peraon an a folnl acoount has an S9N, that parsoi's nimbar
must be furnishad,

2 Glrela the miner's name and fumiah the mtnor's B8N,

4 You must show your individual name and you may also gnter your
husinasas or DBA hame on the "Businass nemesdisregarded entity”
name e, You may use alther your S8N or 1M (If you have one), but the
IRS ancotirages yolt to use your 88H,

4 st fivst and clrofo the name of the s, estate, ar penslon frust, (Do
not furalsh the TIN of the parsonal raprasentailve or frustes unleas the
le?al antily Itseff Is not deslgneted In the accouni tile)} Alsa ses Spacial
tules foy parinerships, earlar,

*Note: The granior also must provide a Form W-8 lo trustee of trust.

Naote: H no rame Is circled when mors than one name s listed, the
number will ba considarad to be that of the iirst name listed,

Sacure Your Tax Records From Identity Thaft

Idantity thedt ocours when somuanc uaes your persanat infoymation
sych as your hame, S8N, or other ldentifylng Informallon, without your
permlssion, to comunit fraud or other crimas, An [dentily thief may use
your SSN to gat a job of may flla a tax return uslng your SSN lo racelve
arefund,

Ta reduoa yauy risle
s Proteat your 88N,

+ Enatira your employer 13 protesting your 88N, and
» Be aarefut whan choosing a tax proparer.

IF your tax recards are affeoted by idantlty theit and your recelve a
notlea from the IRS, respond tight away to the name and phons nuimber
printad on the (RS noiloe or lettar,

If yourr tax racords are not akrrently atfected by ldentity theft but you
thinls you are ut itk dus to a lost ar stolal purss of wallat, guestionable
eradit gard aotivity or oradit raport, oontaot the IRE idantity Theft Hotline
af 1-800-908-4450 or submit Form 14039,

For more Information, ses Pub, 5027, Identlty Thelt information for
Taxpayara,

Viatims of dentlty theft who are sxparlencing soohono hamw or &
systenfo problam, or are seekiig hetp In rasolving tuy prohbemms that, |
have not been resolvad Wirough normat channale, may be eliglhle for
Taxpayar Advooate Sarvioa {TAS) seslutanos, You oan reach TAS by
aglling tha TAS toll-frae anse thiaka (Ine at §-877-777-4778 or TTY/TDD
1-800-824-4069,

Protact youkaolf from suspiolous semalls or phlahing schontes,
Phishlng [s the oreation and Use of emall and websites designad ta
mimle tegltimate buginass emalls and webshtea, The raost ¢ontman aot
13 sending #n amali {o a usar falsuly clalming fo be an establishad
[e?iiimate anterprise In an aftempt to soam the user into surandering
privals Infarmatlion that will be tsed for Identily theft,
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The IRS doss not nlifate contaals with taxpayara via emalis, Algo, the
IRS dosa nok request parsenul detalled Informatlen through emal or asic
taxpayars foy the PIN numbers; passwordas, or sinllar saoret access
infarmation for thalr aredit card, hank, or other financlal accotnts.

f you recalve an unsolicied emall claliming to be fram the IRS,
forward this message to phlshing@ira.gov. You ray alao report mlsuse
of tha IS naime, lago, or other [RS property to tha Treasury Inspactor
Qeneral for Tax Adminksiration (FIGTA) at 1-800-368-4484, You can
forward susplolous ahtalls 1o the Fadaral Trade Gomnidssion al
spain@ues,gov oy raport then at waay.flo.goviearmplaint, You oan

aontayt the FTG at wwwfte.goufidthel! or 877-IDTHERT (B77.438-4330).

1t you have been the vislin of Identity 1heft, nee www.idanthyTheil.gov
and Pub, 6027,

Vish www.irs. gov/idantity Thoft to learn inore about [dantity thell and
heswr 1o reduca your rislg,

Privacy Act Notice

Seclion 6100 of the Internat Movenue Gode raqulres you to provids your
corract TIN to porsans {inaluding fedarsl agenclas) whe ate required Lo
flle Information relumes with the 138 to rapei! Interast, dividends, o
sartaln ofher income pald {e you; morigage Interest you pald; tha
asquisition or abandanment of securad property: the canasiiation of
dabit or conttibutions you: mads to an (RA, Arctier M348, or HSA, The
persan anllesting 1hla form (ses ths [nfarmatlon on the form to il
Informatiun reluras with the IRS, raporting tha above Information,
Rotline uses of ks Informatlon Inalude ghlng 1t to tha Dapritimant of
Jdnatles for olvlf and oriminal Ktigation and to alilos, atales, the Dlatriet of
Caolumbla, and 4.8, commonwealtha and poagesafons lor uas in
adminlstaring thalr faws. ‘Tha information also may bo disclozad to ather
countrles under & iraaly, to fedoral and state agenciod to anforea alvil
and erlminal laws, or to federal faw anforcament and Intelligance
agancles to combal tarsorlsm. Your must provide your Tl whether or
not you are roquired To file a tax refurn, Linder section 3408, payers
must generally withhold a poraeniags of taxeble Intarest, dividand, and
certaln alher payments to a pa‘yea who doas not glve a TN o the payer,
Corlaln panalliss may alsa apply for praviding falsa or fraudulent
Informatlon.



Certification Regarding
Debarment



Exhihil nwp»

Certification
Regarding Debarment, Suspension and Ineligibility

As'is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and Its principals;

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,;

'b. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense In connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, vielation of federal or stale
antitrust statutes or commission of embezziement, theft, forgery, bribety,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwlse criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal andfor
application had one or more public transactions terminated for cause or

defauli,

Signature:
Print Name:
Title:
Telephone Number:
Dafar . R

If the bidder is unable to certify to all of the statements in this Certification, such
hidder should attach an explanation to this proposal.
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ATPPENDIX 4

Duting the performance of this confract, the coniractor, for ifgelf, ifs assignees, and successors in interest
(hetoinafter referred to ay the “contractor”) agress as follows:

1.

Complianee with Regulattons! The contractor (hereinaﬂar inoludes consubants)will comply with the Acts
aad the Regulations relative to Nondisotimination in Fedetally-nssisted progeams of the U.8, Departiment of
Transportation, the Foderal Highway Administeation, as they tay be amended. from thme to tine, which are
Torain hicotporated by reference and made a part of this contract,

Nondiserincuation: The comdractor, with regard to the work petformed by 1t duing the sontraot, will not
disottminate on the grounds ofxace, color, o national oxigls in the selection and retention of subcontractors,
including procuremants of malemls and Jeases of equipment, The contractor will not partivipate divectly ox
indirestly in the discrimination prohibited by the Aots and the Regulations, lncluding emgiloyment practices
when the contract eovers any activity, profect, or program set forth In Appendix B of49 CFR Part 21,

Solicitations for Subconiracts, Including Procuremenis of Materdals and Equwipment: In all
solioltations, either by competitive bidding, or negotiation made by the contracter for wotk to be performed
under a soboonfract, including procuwrements of malerlals, or leases of equipment, each potential
subcontractor or supplier will be netlfled by the contracior of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisorimination on the prounds of tace, colot, of natlonal

orlgin.

Information and Reports: The contractor will provide all information and vepotts requlted by the Aots, the
Regulations, and directives lssued pursuant thereto and will permit access to its books, records, acoounts,
other sources of information, and its facifities ay may be determined by the Recipient or the Federal
Highway Administration fo be pertinent to ageortaln oomplence with such Acts, Regulations, and
instructions. Where any infoimation required of a contractor 1y it the exclusive possession of another who
Talls of tefuses to furnlsh the information, the contractor will so certify to the Reclpient ot the Federal
Highway Adminlstration, as appropeinte, asud will set forth what efforts it has made to obtain the

Information,

Sanctions for Noncompliance: In the event of a contractor's noncompliance with. the Nondiscrimination
provisions of this contract, the Reelpient wil inpose such confract sanctions ag it or the Federal Highway

Administration may determine fo be approptiate, including, but not Hmited to

4 Withhbiai-ﬁ'g.payments to the condtactor undm the cnnu'aat untii ﬂle contlaofoi complies, and/ox S
b, cancelling, terminating, or sugpending ooutract, in whole ot in part,

Incorporation of Provisions: The conttactor will Include the provistons of patagraphs one through six in
overy subcontract, Including procutements of materials and Isases of equiptment, ynless exempt by the Acts,
the Regulations and directives lssued pursuent thereto. The confractor will take action with respeot to any
subcontract o procurement: as the Recipient ot the Federal Highway Administeation may direet as a means
of enforcing suoh provisions including sanctions for noncotopHanve. Provided, that if the contractor
becomes involved in, or ls threatoned with lifigation by a subcontractor, or supplier because of smch
direction, the contractor may request the Reciplont to enter lito any litigation to proteot the interssts of the
Reciplent. It addition, the contractor may request the Unlled States o enter into the litigation to protect the

fnterests of the United Stetes,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be ineluded in deeds offecting or recording the teansfer of real property, sbruotures, ot
improvements therson, or gronting inforest therein fiom the United States puisuant to the provisions of

Assurance 4¢

NOW, THEREFORE, the U.S. Departient of Transportation s authotized by law and upon the condition that
the COUNTY OF BIDALGO will accept title to the tands and maintaln the project constructed thereon in
accordance ‘with all applicable federal statutes, the Regulations for the Administeation of all Department of
Tratsportation programs, and the policles and procedures preseribed by the Federal Highway Adminisization of
the U.S, Depattment of Transportation in accordance and in compliance with all requitements imposed by Title
49, Code of Federal Regulations, 1.8, Depatiment of Transportation, Subtitle A, Office of the Seotstary, Part
2}, Nondisorimination in Foderally~assisted programs of the U.8, Departinent of Transportation pertalning to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quiiclaim and convey unto the COUNTY OF HIDALGO sll the right,
titlo and interest of the U.S. Departmont of Transporfatlon in and. to said lands desotibed In Bxhibit 1 attached

hereto and made a part heteof,

(HABENDUM CLAUSE)

TOHAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and s sucvessoss
foravet, subject, however, to the covenants, conditions, restrictions and reservations hevein contained ag follows,
which will retuain in effect for the period during whioh the teal property or structures are used for a purpose for
which Federal financial agsistance is extended or for another purpose invelving the provision of similar services
ot benefits and will be binding on the COUNTY OF HIDALGO, its sucoesyors and assighs.

The COUNTY OF HIDALGO, in consideration of the conveyance of said Jands and interests in lands, does
hereby covenant and agree a8 8 covenant yanning with the land for itself, its'successors and. assigns, that (1) no
persan will on the grounds of race, colos, or national orlgln, be excladed from participation in, be denied the
benefits of, or be otherwise subjeoted to dlscrtmination wiih regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and)* (2) that the COUNTY OF HIDALGO will use the Iands
and intorests In lands and interests in lands so cotveyed, in complisnce with all requitements imposed by or
putsuant to Title 49, Code of Pederal Regulations, U.8, Department of Transportation, Subtitle A, Office of the
Seoretary, Part 21, Nondisctttnination in Federally-assisted programs of the U.8, Department of Transportation,

Bifeotuation of Title VI of the Civil Rights Aot of 1964, and as said Regulstions and Acts may be amended], | 1

and(3) that dn the event of breach of any of the ghove-mentioned nondlserkmination conditions, the Depattment
will have a right to enter or re-enier said lands and facilities on said land ,and that above desoubed land and
fucilities will theteon revert {0 and vest in and become the absolule property of the U.S. Department of
Transportation and its assigns as such interest existed priot to this ihstruction].*

(*Reveited clavse and related language to be used only when it is datexmmad that such u ofavse s necessaty in,
order to malce olear the purpose of Tille V1)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clanses will be inoluded tn deeds, licanses, loases, pesmlts, or similat Insttuments entored into by
the COUNTY OF HIDALGO pursuant to thoe provisions of Assurance 7(a):

A. The (pramtee, lessco, permitiee, ele. as appropriate) for himselfherself his/her helrs, pogsonal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covehant and agtee {in the case of deeds and leases add “as n covenant sunug with the land”)] that;

1. In the event fheilitios are constructed, maintalned, or othezwlse oporated on the property desoribed in
this (deed, license, loase, permit, etc.) for a purpose for which a U8, Depatimant of Transportation
aotivity, facility, or program 19 extended or for another purpose involving the provision of similar
services or benefils, the (grantes, Hoensee, lesses, petnitted, cfo.} will maintaln and operate such
Tacilitles and services in-corapllance with alf requirements imposed by the Acts and Regulations (as may
be amended)such that no petson on the grounds of 1ace, eolor, or national origin, will be excluded from
patticipation in, dened the benefity of, on be otherwise subjected to disoriminatlon in the use of said

facilitlen,

B. With vespeot to loenses, leases, permils, ete., in the event of breach of any of the above Nondiserinrnation

covonants, COUNTY OX HXDAY.GO will have the tlght to tetminate the (lease, lconse, permit, elo,) and
lo enter, re-enter, and repossess sald lands and facilities thereon, and hold the same as if the (lease, Hoense,

pormit, ete.) had never been made oi issued.*

C. With reapect to & deed, in the ovent of breach of any of the sbove Nondisorimination covenants, the
COUNTY OF BIDATLGO will have the right to enter or te-enter fhe lands and facilities theteon, and the
above desoribed lands and frilities will there upon tevert to and vest in and become the absalute proporty

ofthe COUNTY OF HIDALGO and its assigns.®

(*Revettad clause and tolated language to be used only whesn. it is defermined thet such a clause is necessaty in
ordet to make clear the putpose of Title VI)




ATPENDIX D

CLAUSES ¥OR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER TIHE
ACTIVITY, FACILYTY OR PROGRAM

The following olauses will be focladed In deeds, licenses, permits, or similar instruments/agresinents eniered
into by COUNTY OF HIDALGQ pursuant to the provisions of Assurance 7(b):

A, The (grantes, licensee, permiites, eto, as approprlate) for himselffherself, Tds/her hefrs, personal
teprosentatives, successors in Intetest, and assigng, ag a part of the consideration hexeof, does hercby
covenant and agree (in the oage of desds and Ieases add, “as a covenant tunning with the land”) that (1) no
petson on the ground of vace, color ,or national origin, will be excluded from partiotpation in, denied the
benefits of, or be otherwise subjasted fo disclimination in the use of said facilitles, (2) that in the
construction of any lmprovements o, over, or under such land, and the fumishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from. participatlon. in, denled the
benefits of, or otherwise be subjected to discrimination, (3) that the (granies, Hoensees, lessee, permities,
cto,) will wse the premises in compliance with all other tequiternents imposed by ot putsyant o the Acts and
Regulations, as amotded, set forth ih this Assurance,

B, With respect o (licenses, Jeasas, pexmits, ete.), in the event of beach. of any of the above Nohdisaritnination

covenants, COUNTY OF HIDALGO will have the right to terminate the (Hesnse, permit, etc, as
appropriate) and to exter or re-enter and tepossess said land and the facilities thereon, and hold the same as

if said(license, petmil, afo., as appropiiate) had never been made ot Issued.”

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF MIDALGO will thete vpon. revert to and vest in and becoms the dbsolute property of COUNTY OF

HIDAYGO and ifs agsigns.*

{(*Revorted olavse and telated language to bo used only when it Is defermined that such a olause is necessary in
otdler to taake claat the purpose of Tiide V1)




APPENDIX T

During the perforinance of this coniract, the contractor, for itself, its assigneey, and succesgors in interest
(heretnafter referred fo agthe “oontractor™) agtees to cotnply with the followlng nondisorimination statutes and

authoritios; including but not limited to:

Poriinent Nondiser

* Title VI of the Civil Rights Act of 1964 (42 US.C, § 2000d el seq, 78 stat. 252), (prohibiis
disorimination on the basis of race, coloy, national orlgin); and 49CHR Patt 21,

% The Uniform Relocation Assistance and Real Propetly Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibits vrfair treatment of persons dlsplaced or whose propetly has beah acquited because of

Federal or Federal-aid programs and projecls);
¥ Tederal-Ald Highway Aot of 1973, (23U.S.C. § 324et seq.), (p1ohib1ts disorlmination on the basls of

sex);

*  Beotlon 504 of the Rehabilitation Act of 1973, (29US.C, § 794 et seq), as amended, (pthlbLtS
discrimination en the basis of disability); and 49CFRParl 27

*  The Age Disotimination Act of 1975, as amoendoed,(420.8.C. § 6101 et seq ), (prohibits disorimination on,
the basis of ape);

*  Adrporf and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Seclmn 4 7123),as amended, (prohibits
discrimination based on race, creed, color, natmnal ordglh, or sex)

¥ ‘The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadencd the scope, coverage and
apploability of Title VI of the Clvil Rights Act of 1964, The Age Discrimination Act of 1975 and
Sectlon 504 of the Rehabilitation. Aot of 1973, by expanding the definition of the terms “programs or
aotivitles” to include all of the programs ot actlvities of the Federal-aid recipients, sub recipients and
sontractors, whether such progeams ot activities ate Federally fundoed of hot);

* 'Titles I and 11 of the Americans with Disabilities Act, which prohibit diserimination on the basis of
disability in the operation. of public entities, publo and private trasportation systems, places of public
accomnodation, and cettafn testing entities (42 U.8.C, §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

» The Fodetal Avlation Adrmindstration’s Nondiscrimination statufe (49U.8.C. § 47123) (prohibits
disorimination on the baals of taos, colot, national origin, and sex);

x  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination agalnst minotity populations by discontaging
programs, policles, and activities with disproportionately high and adverse hwman health or
environmental effects on minotity and low-income populad ons;

*  Executlve Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and resulting agetioy gnidance, national otfgin diserimination tneludes discrimination because of Tirnited
Hnglish proficiensy (LEP), To ensure complance with Titfle VI, you must take reasonable steps to
ensure that LEP porsons have meaningful access to your progratns (7 0 Fed, Reg. at 74087 1o 74100);

»  Title IX of the Bducation Amendments of{972, as amended, which prohibits you from discriminating
becanse of sex 1n education programs or activitles (20 U S.C, 1681 ot saq),




. (If Applicable)

2 CGILI § 200.326 & 2 C.H.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards with
the Hederal Emergency Management Agency

(FEMA)




2 C.F.R. § 200,326 & 2 C.ER, Part 200, Appendiz I, Required Contract Clauses
for Non-Eederal Entity Contracts Under ¥ederal Awards

The United States Office of Management and Budget (OMB) issued v 2 CF.R. 200: Uniforsm
Adwiimisirative Requivements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guldance). Subpart D: Past Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guidanos contain provisions applicable to prooursments made with federal grant imding.

As a non-Federal entlty, the County of Fdalgo’s (“Couity™) contracts must contain the applloable
conrfract clauses described In Appendix I1 to the Uniform Guidanee (Conteast Provisions for non-Federat
Bntity Contracts Under Federal Awards), which ave sef forth below. 2 CF.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid dooument, contract,
andfor Terms and Conditlons. The termr “Contracior” used herain vefery to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If wpplicable, the regulattons In 2 CFR, Pari 200 and Appendix I lo the Usifora: Griddonee, us I iy
be amended from time to thie, and the coniract clanses below, are fncarporated by refarence as part of
this procurement packet and any resulting agreentent,

To procure goods and sorvices using funds under a federal grant or confesef, speoific federal laws,
regulations, and requirements may apply in additlon to those under state law, The following provisions
are required and apply when federal funds are expended by the Counly of Hidalgo for any coniract
resulting from this proourement process, ‘

1. Rewedies,

a. Applicabilty, This requitetnent applies to all Federal grant and cooperatlve agreement
programs,

b. Standard, Contracts for more than the simplified noquisition threshold curvently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Aequisition Council
and the Defonse Acquisition Regulations Councll (Councils) as aufhorized by 41 U.8.C, 1908,
must addvess administrative, contractual, or legal remedies in instances whete contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

CF.R, Part 200, Appondix 1L A,

o, Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County rescivos all rights and privileges vnder the applicable laws and vegulations with
respect to this proonrement in the event of breach of cantract by cither patty, Contractor shall
comply with atl applivable Federal, State of Texas, and local laws, rules, and regulations and shall
obfain all appHoable Heenses and penmlis for the conduct of its business and the performance of
the services, and any provislon of equipment and material (“Applicable Lavw™), All transactions
related to any of the Coutract Documents shall be governed by the laws of the State of Texas, and
trial of any actlon brought in connection with the bid or the Contract Documents shall be held
exolusively in a state court in the County of Hidalgo, Texas,

Requlved Conteact Claoses-Federal Awards (2 CFR 200, Appendlx II) & FEWA Regulrements
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2,  Termiuation for Cause and Convenjence.

4. Applicability, This requirement applies to all Federal grani and cooperative sgreement
programs.

b, Standard. All contraots It excess of $10,000 shall address termination for cavse and for
sonvetlences by the nen-Fedeval entlty Including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R, Part 200, Appendix 1T, 1B,

¢, Statement. Fermination. County may terminate this Agreement for auy reason upos ten (10} days
written notice to the other party, County may terminate this Agreement immediately upon written
notioos if Contractor bronehes fils Agreement, In the event of sy tetmination, Contractor shall
promptly deliver fo the County any and all Work Materials prepared for the Couaty prior to the
effectlve date of such tenmination, all of which shall become County’s sole property, Aftel rocoipt
of the Wosl Matetlals, Couttty will pay Contractor for the services which the County deterinines
were satlsfactorily performed as of the effective date of the totmination.

Excnses for Non-Performance. Blther paity shall be absolved fiom its oblipations under this
coniract when and to the extent that performance Is delaystd or prevented (and tn the County of
Hidalgo’s case when aud to the oxtent that its nead for the articles, materials or woik to be
supplied hereunder is vaduced or eliminated) by reason of acts of God, fire explosion, war rots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defmds. I Contractor or Subooniractor shall breach any provision hereof or shall besome
insolvent, ewter voluntary or involustary bankruploy or recetvership proceedings or make an
assipnment o the benefit of creditors, County of Hidalge shall have the right (withoul Jimiting
any other rights or remedies which it wmay have hereunder or by operatlon of law) to termlnate
ihis contract by written notice to Contractor whereupon County shail be relieved of all further
obligatlon hereunder except the obllgation to pay the reasonable value of Contractots priot
porformatice (at not exceeding the contract rate), and Contractor shall be Hable to County for all
costs incutred by County in completing or proouting the completion of performance in excess of
the confract price herein specifisd. The County's right to require stiict performance of any
oblgation hereunder shall not be affected by any previeus walver, forbearnnce of coutse of
dealing. Time s of the essence thereof.

3. EgqualEmployment Opportunity,

. Applicability: This requirement applies to all Federal grant and cooperative agreement programs, =~ = = -

b, Standard, Except as otherwise provided under 41 CE.R, Part 60, all confracts that meet the
deflaition of *federally sssisted construction contract” in 41 CH.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.IVR. § 60~ 1.4(b), In accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12035, 3 CER, Patt, 1964-
1965 Comp., p. 339), as smended by Executive Ovder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing rogulations at 41 C.F.R. Part 60
(Offics of Federal Conteact Compliance Programs, Equal Employinent Oppotfunity, Departiment
of Labor). See 2 C.ER, Part 200, Appendix 11, 1 C,

Required Contraot Clavses-Fedoral Awards (2 CPR 200, Appendix IT) & FEMA Roquirements
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c. Kev Definitlons:

Q)

)

Fedgrally dssisted Construction Coniract, The regulation at 41 CER, § 60-1,3 defines &
“fadorally assisted vonstzuction contract” as any sgresment or modification thereof’ botween
any applicant and a person for construction work which is pald for lx whole or In part with
Tunds obtained from the Govertunent or botrowed on the credit of the Government pursuant
to any Tederal program involving a prant, contact, loan, Insurance, of guaranies, or
undartaleen pursoant to gy Federal program involving such grant, contract, loan, insurance,
or guarantes, or any applivation or modification thereof approved by the Government for a
arant, contract, loan, insuraice, or guarantes under which the applicant ilseif palﬂcipates in
the construction work,

Consfruction Work. The regulation at 41 CILR, § 60-1,3 deflnes “eonstryetion work™ as the
constinetion, rehabilitation, eltetstion, conversion, extonslon, demolition or repalr of
buildings, highways, or other changes or improvements fo veal property, including facilitics
providing utility services, The term also includes the suporvislon, inspection, and other onsite
fimetlons inoldental to the actual consteuotion

d. Statement: Confractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal reguiations relative to nondiscrimination jn Federally assisted programs,

The regulstion at 41 CFI{ Part 60-L4(b) raquives the insertion of the following contract clange:

“Duying the performance of this contract, the contractor apress as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
beonuse of rave, ‘colot, religlon, sex, or natlonal origin. The conteactor will take affivinative
actlon fo ensure that applicants are employed, aud that employees ate ireated during
employment without regard to thelr race, color, religlon, sex, ot national origin. Such action
shail Include, but not be limited to the following: Employment, upgrading, demotlon, or
transfer; rectuliment or reoraitment advertising) layoff or termination; rates of pay or othey
forms of componsation; and selection for trainiag, including apprenticeship. The contractor
agtees to post it conspicuous places, available to smployess and applicants for employment,
nolices to be provided setting forth the provisions of {his nondiscrimination clauge,

(2) The contracior will, it all solicitations o advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will recelve conslderations for
empioyment without regard to race, color, 1eligmn, sex, or tiational orlgin,

(3) The coniwctor will send to each labor union or mpmsen’fathm of wovlcms wlth which he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
colmmlitments under this section, and shall post copies of the notles in consplouons places
available to employees and applioants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulatlons, and yolevant orders of the Secretary of Labor.

(5) The contractor will fugnish all lnformation and reports reguired by Bxecutive Order 11246
of September 24, 1965, and by rules, regulations, and otders of the Secrstary of Lubor, or
pursuant thorsto, and will pormit acoess fo his books, records, and accounts by the

Required Conitrael Clauses-Foderal Awards (2 CFR 200, Appendix 1I) & FEMA Requirements
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administering agency and the Seoretary of Labo for purposes of investigatlon fo asoertain
compliance with such rules, regulatlons, and orders,

(6) In the event of the confractar’s noncompliance with the nondiserfimination clauses of this
conttact or with any of the said rules, regulations, or orders, this contract may be cancelad,
totiinated, o suspended s whole or in part and the contractor may be declared ineliglble for
further Government confracts or federally assisted construction confracts in accordance with
procedures authotized in Executive Order 11246 of September 24, 1965, and such other
satictons as may be limposed and remedies invoked as provided in Bxecutive Order 11246 of
Seplombar 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided Ly law,

(7) The eontractor will inelude the portlon of the senlsnce hmmediately preceding paragraph
(1) and the provistons of patagraphs (1) through (7) in every subconfract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Bxecutive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. ‘The contractor will take suoh aotion with respoct
to any subconitact ar purchase ovder as the administering agency may direct as a means of
enforoing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved jm, or is Hweatened with, litigation with a
subcontractor or vendor as a result of such directlon by the administering agency the
cohfractor may request the United States to enter tnto such [itigation fo proteot the Hitetests of
the United Statos.”

4, Davis Bacon et and Copeland Ant-Ilickback Act,

a,  Applioabifity of Davis-Bacon Act The Davig-Bacon Act only applies to the emergency
Mauagement Preparedness Grant Program, Fomeland Security Grant Program, Nonprofit
Secuity Grant Progtam, Tiibal Homeland Seourity Grant Program, Port Security Grant Progran,
and Transit Securlty Grant Prograra, X does not apply to other Federal gyant and cooperative
agreement programs, ncluding the Public Assisiance Program,

b. Standard. All prime consituction contracts in excess of $2,000 awardsd by non-Federal entities
must fnelude a provision for compliance with the Davis-Bacott Act (40 U.S.C, §§ 31413144 and
3146-3148) as supplemented by Departinent of Labor regulations at 29 CER, Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Fodorally Financed and Assisted
Congtruction)), See 2 CF.R. Part 200, Appendix 11, 1 D.

I accordance with the statwle, conbiactars must be requited to pay wages to laborers and
mechanics at a rate not less than the prevalling wages specified in a wage determination made by
the Secretary of Labot, In addition, contractors must be required to pay wages not less than once
a weels,

The non-Federal entity must place a copy of the cwrrent provailing wage determination issued by
the Departiment of Labor in each solicitation, The decision to awatd a contract or subsoniract
must be conditioned upon the aceeptance of the wage dotermination. The non-Federal entity must
repott all suspseted or reported vialations to the Federal awarding Clty.

In contracts subjeet to the Davis-Bacon Act, the cosfracts must also include a provision for
campliance with the Copeland “Antt-Kickback” Act (40 11.S.C, § 3145), as supplemented by
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Departiettt of Labot regulations at 29 CF.R. Part 3 (Contractors and Suboontraciors on Publie
Building or Public Work Financed in Whole or in Pait by Loans or Grants from the United
States). The Copsland Anti-Xickback Aot provides that sach conlractor or subreclpiont must be
prohibited from Inducing, by any means, any persot employead in the construction, completion, or
tepale of publie wotk, to give up auy part of the compensation to which he ot she is otherwise
eniftled, The non-Fedoral entity must ropost all suspected o reported violations to FEMA. or
applicable Federal entity,

c. Statement. The regulation at 29 CE.R. § 5.5(a) does provide the required contract clause that
apphes to complianes with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subssctlon, the Davis-Bacon Aot does not apply to Public Assistance recipienis and
subrevlplents, In situations whate the Davis-Bacon Act does not apply, nelther doas the Copeland
“Anti-Kiekback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA. or applicable Federal entity requives the following contract clanse:

“Compliance with the Copeland “Anti-Kickbacl® Act,

(1) Contractor. The contractor shall comply with 18 U.8.C. § §74, 40 U.8,C, § 3145, and the
requirements of 20 CF.R, pi. 3 as may be applieable, which are ncorporated by reference
into this confraet,

(2} Subcontracts. The contractor or subcontractor shall insert in any subeonfracts the clause
above and such other clauses as Federal requirements may by approprigte instruciions
require, and also a olause requiring the subconfractors to inoluds these clauses in any fower
tier subcontenots. The prime comiractor shall be responsible for the compliance by any
subcontractor or lowet tler suboontractor with all of these contiact clauses.

(3) Breach. A breach of the contract elauses above may be grounds for tetminalion of the
contract, and for debatment as a contractor and subgontractor ag provided in 29 CER, §
sy

5, Contract Work Hours and Safety Jtandardy Aet,
6. Apploability: This requirement applies to all Federal grant and cooperative agresment programs,

b, Standard, Where applicable (ses 40 U,8,C. § 3701), all confracts awarded by the non-Federal
antlty In excess of $100,000 that involve the emiployinent of mechanios or laborers munst include a
provision for comgliabas Wit 40 U.8.C, §§ 3702 atid 3704, as suppletstitéd by Department of
Labor regulations at 29 CER. Part 5. Ses 2 C.ER, Part 200, Appendiz Il § .

Under 40 U.S,C. § 3702, each confrastor must be required to compute the wages of every
mechanio and laborer on. the basis of 4 standard work week of 40 hours, Worlc In excess of the
standard work week is permissible provided that the worker is compensated af a rate of not less
than one aund a half times the basie rate of pay Tor all hours worlced in excess of 40 hows in the
work week,

The requivements of 40 U.S.C. § 3704 aie applleable to constenction worle and provide that no
laborer or mechanic must be reqnired to work in sugroundings or under worldng conditions which
aro unhsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or inaterlals or articles ordinarity availablo on the open matket, or confraots for
transporfation or transtnlssion of fntelligence.

The regulation at 28 C.RR. § 5.5(b) provides the required vontract clause concerning compliance
with the Contract Work Hours and Safety Standards Aet:

¢, Statement,

“Compliance with the Contraot Worl Hours and Safety Standacds Aot

(1) Overtime requirements. No conftactor or subcontractor contracting for any part of the
conteact work which may require or juvolve the employment of laborets or mechanics shall
require or permit amy such laborer or mechanic in aay workweek in which he ot she is
employed on such work to wotk in excess of forty houts in such worlowesk nnless such
labovar or mechanic recelves competsation at a rate not less {han one and one-half times the
Dagic rate of pay for all hours worked in excess of forty howrs in such workweelk,

(%) Violation; liabflity for wnpaid wages; Hguidated damages. Tn the event of any violatlon of
the clause set forth in pavagraph (1) of ihis section the contractor aud aty subsonfractor
responsible thecefor shall be liable for the unpaid wages, In addition, such confractor and
suboontractor shall be liable to the United States (in the case of work done under contract for
the Distriet of Columbia or a tewitory, fo snch District or to such territory), for liquidated
damages. Such Hyuidated damages shall be computed with respect fo each individual laborer
or mechanio, including watchmer and guards, employed in violation of the clause set forth 1n
paragraph (1) of this section, 1n the sum of $10 for nach calendar day on which such
individual was required or permitied to work in excess of the stahdard worleweek of foity
hotirs without payment of the overtime wages required by the clause set forth iu paragraph (1)
of this seotion,

(3) Withholding for impald wages and Bguidated damoges, The County of Hidalgo shall upon
Its own action or upon weitten tequost of an authorized representative of the Department of
Labor withhold or cause lo be withheld, front any moneys payable on account of work
performed by the contracior or subcontractor under any such contvack or amy other Fedoral
contract with the same prime contractor, or uy other foderally-assisted contract subject to the
Contract Work IHouts and Safety Standards Act, which is held by the same prime contractor,
suoch sums as inay be determined fo be tiecessary to satisfy sy Habillties of such conttactor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
* pavagraph (2) of thiy s¢cfiol, ' ' ot

(4) Subcomiracis, The contractor or sybcontractor shall insert in any subcontracts the clavses
set forth in paragraph (1) througl (4) of {his section and also & clause requiving fhe
sithcontractors (o include these cliuses in any lower tler subcontracts, The prime contractor
shal be respousible for compliance by any subvontractor or lower tier subcontractor with the
olanses sot forth in paragraphs (1) theough (4) of this sectlon.”

6. hits to Inventions Made Under a Contract ox Agreement,

a, Applicabillty: Stafford Act Disasfor Grants, This requirement does not apply to_the Public
Assistance, Hazavd Mitigation Grant Program, Fire Management Asslstance Grant Propram,
Crisls Couuseling Assistance and Tralning Grant Program, Disaster Case Management Grant
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Program, and Fedoeral Assistance to Tndividuals and Households — Other Neads Assistance Grant
Program, as FEMA or Federal awards under these programs do ot moet the definitlon of
“funding agreement,”

Standard. Tf the FEMA or Faderal award weels the definition of “funding agreement” under 37
CI.R. § 401.2(a) and the nop-Uederal entity wishes to erer into a contract with a small business
fitm or nonprofit organization regarding the substitution of pacties, assignment or performance of
oxperlmental, developmental, or xesearch work under that “funding agreement,” the non-Rederal
entlty must comply with the requirements of 37 C.F.R, Part 401 (Rights o Toventions Made by
Nonprofit Organizations and Small Business Flrms Under Government Grants, Contracts and
Cooperative Agrosmonts), and any implementing regulations issued by FEMA or applicable

awarding agency, See 2 CJ.R, Part 200, Appendix IT, §F.

Koy Definition: The regulation at 37 CER. § 401.,2(a) ourtently defines “funding agreement” as
any contract, grant, o cooporative agresment entered into between any Fedetal agoncy, other than
the Tennesseo Valley Authority, and any contractor for the performance of experimental,
cevelopmental, or research work funded in whole or in part by the Federal government, This term
also ngludes any assigtument, substitution of patties, or suboonfeact of any type onfered infto for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Pederal Water Pollotion Control Act,

&

Applioability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
{ssued pursuant to the Clean Air Aot (42 U.S.C, §§ 7401-7671¢) and the Fedesal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violatlons must be reported to the Federal
awarding agenoy and the Reglonal Office of the Environmental Protestion Agenoy. See 2 CE.R.

Part 200, Appendix IL 1 G,
Statement; Included in condracts as nrovided o section “7a” abovs,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursnant fo the Clean Air Aot, as amended, 42 U8.C. § 7401 et soq. and the
Faderal Whator Pollution Control Act, as arnended, 33 U.8.C. 1251 et seq.

{2) 'I’he contlactm agmes o mport each vmlaﬁon to ﬂ'lﬁ I‘admal uwmding agency (e.g.

Envhonmental Protection Agency, Contractar ulldﬂistﬂﬂds and agrees that each violation
teporfed to the County of Hidalge will, in turm, be repotted ag required o assure
notifieation fu the Fedoeral awarding agency and the approprlate Environmental Protection
Agenoy Reglonal Office,

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed {n whole or in part with Federal assistance provided by the applicable
Federal awarding agenoy (e.z. FEMA).

8,  Debarment and Suspension.

a4,

Appleability: This requiretnent applies to all Federal grant and cooperative agreemont programs.
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b, Standard. Non-Federal entities and contractors ace -subject to the debarment and suspension
regulations lmplomenting  Execeutlve Ovdey 12549, Debarsnent und Suspension (1986) and
Bxecutive Orxder 12689, Debarment and Suspension (1989) at 2 CRER. Part 180 and the
Depatiment of Tfomeland Seomity’s regulatons at 2 CER, Part 3000 (Nonpsdsurement
Debatinent and Suspension).

These reguilations rostriot awards, subawards, and contracts with cettain partles that are debarred,
suspended, or otherwise oxcluded from or ineligible for participation in Pederal assistance
proglaing and aotivities, See 2 CFR, Part 200, Appendix I,  H: and Chapter IV, 1 6.4 and
Appendix C, § 2. A contract award must not be made to partles Hsted in the SAM BExclusions,
SAM Bxelusions is the Hst maintained by the General Services Adminisication that containg the
names of patties debarred, suspended, or otherwise excluded by agencies, as woll as partios
declared Ineligible under statutory or regulatory authority other than Bxecuiive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.IVR, § 180.530; Cliaptor IV, § 6.4 and
Appendix C, 2.

In general, an “exoluded” parly cannot receive a Federal grant award or a contiact within the
meaidty of & “oovated frunsaction,” to Include subawsards and subcontiacts, This includes parties
that receive Federal funding indlrectly, such as contrastors to reciplents and sublecipients. The
key to the exclusion is whether thete is a “coveted transaction,” which is any nonprocurement
transaction (unless excepied) at either a “primary” or “secondary” tier, Although “covered
transactions” do nof include cohtracts awarded by the Federal Government for purposes of the
nouprocurement common role and DES’e implementing regulations, it does include soms
contracts awarded-by recipients and subteclpient.

Specifically, a covered transuction inchudes fhe following contracts for goods ot seivices;

(1} The condract is awarded by a recipient or subrecipiont In the amount of at least $23,000.

(2) The contract requites the approval of FEMA or applicable Pedoral entity, regavdless of
amount,

(3) The contract is for Fedetally-required audit sorvices,

(4 A subcontract Is alse a covered transaction if It is awarded by the confractor of a recipient or
subreoipiont and requires either the approval of FEMA ot applicable Federal entity or is In
excess af $25,000.

¢, Statoment. The followlng provides a debanment and suspension ¢lause. It incomomtes a malllod

ofverifying that confractors are notexcluded or disqualified:

For maximum pratection, provide a prini or eleotronic documont for evety prime and
subcontraotor, from www.sanLgov in order {o ensure that they are not debatred, suspended,
or othatwise excluded from or ineligible for partieipation in Federal assistance programs and
activitles,

This contract is a coverad fransaction for purposes of 2 CFR. pt, 180 and 2 C.ER. pt. 3000,
As such the contractor is required to verily thai none of the confraciot, tis principals (defined
at 2 CTRR, § 180.995), or Its affillates (dofined at 2 CF.R. § 180.905) me excluded (defined
at2 CER. 180.940) or dissuallfied (defined at 2 C.ER. § 180.935).
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The contractor must comply wiih 2 C.ER. pt. 180, subpart C and 2 C.ER. pt. 3000, subpact C
and must include a requirement fo oomply with these regulations in any lower lier covered
transactlon it entors info.

This cetliflvation s a materfal tepresentation of fact relied uvpon by (ipsert namec of
subreclpiant), If it Is later detetminod that the contractor did not comply with 2 CER, pt.
180, subpart C and 2 C.ILR. pt. 3000, subpat C, in, addition to remedios available to (hame of
state agency servlng ay recipient and name of subreeipient), the Federal Government may
pussne available remediey, ineluding but not limited o suspension andfor debarment.

‘The bidder ot proposer agrees to comply with the requirements of 2 C.F.R, pt. 180, subpart C.
and 2 C.ER, pt. 3000, subpart C while this offor is valid and thronghont the period of any
sontract that may avlse from. this offer, The bidder or proposer further agrees to include a
provision requitlng such compliance in its lower Her coveted transactions,”

9. Byrd Anti-Tobbying Amendient,
a.  Applioability: This requivement applies to all Yederal grant and cooperative agreement programs,

b, Standard, Contractors that apply or bid for an award of $100,000 or more must file the requited
cortifioation, Swe 2 CER. Part 200, Appendix 1, 1 §; 44 C.RR. Part 18; Chapler [V, 6.c;
Appendix €, | 4. Bach ter cettiffes to the Her above that It will not and has not vsed Federal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employes of any City, a member of Congress, officer or employee of Congress, or an

' employes of n member of Congress In connection with obtaining any Federal contract, grant or
any other award coversd by 31 U.S.C. § 1352, Each tlor must also disclose any lobbying with
non-Federal funds that tales place in conhection with oblainlng any Fedoeral award. Such
dizclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.¢ and
Appendix C, § 4.

¢o. Statement, The following statement in bold provides a Byrd Antl-Lobbying contract clause:

(BF APPLICABLE, PLEASE FILL XN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8,C, § 1352 (as amended)

" certification. Bach tier cextifies to the ftéx' ahove that it will not and had notused Federal ~~ ~~ """

Contractors whe apply or bid for an award of $100,600 or more shall file the royuived

appropriated funds to pay any person or erguuization for influencing or attempting to
influence am offlcor or employee of any agency, a member of Congress, officer ox
employee of Congreys, or an employee of a member of Congress in connectlon with
obtaining any Federal cortract, grant, ox any other award covered by 31 U.8.C, § 1352.
Each ter shall also disclose any lobbyiug with non-Federal funds that takes place in
connection with obtaining any Federal award, Such digclosures ave forwarded from tley
to tler up to the recipient,”

AIPINDIX A, 44 CER, PART 18 - CERTIFICATTON REGARDING LOBBVING

Ceytitication for Contracts, Grants, Loans, and Cooperative Agrecments
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. The undersipned Conbractor,

~ provisions of 31U.8,C, § 3801 ef seq., apply to this ceriification and disclosure, if any.

(To be submitfed with eacli bid ov offer exceeding $100,000)

cartifiey, to the best of his or hor lnowledge, thats

1. Mo Federal appropriated funds have been patd or will be paid, by or on behalf of the
undersigned, to gny pevson for ufluencing or attempiing to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, ox
an employeo of 2 Member of Congross in cenneetion with the awarding of any Fedoral
confract, the malking of sny Federal grant, the making of any ¥ederal loan, the entering
info of any cooperattve agreement, and the extension, coudinuation, remewal,
amendment, or modification of any Federal confract, grant, loan, or cooperafive
agreamtent, ’

2, It any funds other than Federal appropriated fands Liave beon paid ox will be paid to
any persen for influencing or aftempting to infinence an officer or employes of any
agoncy, 8 Member of Cougress, an offlcer or employee of Congress, o an employee of a
Moember of Cougress in comuection with this Federal confrach grant, loan, or
cooperative ngreement, the undersigned shall complete and submit Siandard Form-~
LLY, “Disclosure Form to Report Lobbying,” in aecordance with its instruettons,

3. The undersigned shall vequive that the langwage of this cextification be included in
the award documents for all subswards at all fiers (neluding subcontracts, subgrants,
and confeacts under grauts, loans, and cooperative agreements) and that all
subrecipienis shall cerilfy and disclose accordingly. .

This cerlification is a material xepresontation of fact wpon which reliance was placed
when this {ransaction was made or entered lnto, Jubmission of this cevtification is a
prevequisite for maling or enfering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who falls to file the
required certification shall be subject to a civil penalty of not Iess than $10,000 and not
move than $100,000 for each such failure.

The Confractor, , cevtifies or
affirmy the truthfulness and accuracy of each statement of its certification and
disclosure, §f amy, In addition, the Confractor understands and agrees that the

Signafure of Contractor’s Autherized Official

Name and Title of Contractor’s Authorized Official

Date”
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10, Procurement of Recovered Materials,

a.  Applicability: This requivement appliss to all Federal grant and cooporative agieement programs,

b, Standard, A non-Federal entlty that is a state agency or agency of a political subdivision of a
state and lts confractors must comply with Seetion 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amonded by the Resoutee Conservation and Recovety Act at 42
U.8.C. § 6962). See % CF.R. Part 200, Appendix 1L, 4 J; 2 CER, § 200,322 PDAT Supplement,
Chapter V, 1 7,

The requitements af Sectlon 6002 include proouting only items designated in guidefinos of the
EPA at 40 C.E.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaluing & satisfactory level of competition, where the purchase price of the
itom exceeds $10,000 or the value of the quantlfy acquived by the preceding fiscal year oxcceded
$10,000; prosuring solid waste management sevvices in a mamner fhat maximizes enesgy and
resource recovery, and cstablishing an affitmatlve procurement program for procutement of
resovered materlals identified fn the EPA puidelines.

o, Statement. The followlong provides the clause that a state agency or_agenoy of a political
subdlvision of g state and its contractors can inclide in vontiacts meeting the above contract

thresholds:

“(1) In the performance of this contract, the Coniractor shall make maximum use of products
oontatning recavered materials that are EPA- designated items unless the product ornnot be
acquirod—

(i) Competitively within a timeftame providing for compliance with the coufract
performance schedule;
(i) Moeting contract performance requirements; or

Ty

(it) At a reasonable price,

(3) Information about this requirement, along with the list of BPA-designate itetits, 13 available
at EPA’s Comprehensive Procurement Guldellnes web site,

hiipsy/fwww.spa.govisn/comprehensive-procursment-gnideline-cpg-propram.”

Additional Required Contraet Clauses for Non-Federal Dntity Confracts Under

Tederal Awards with the Federal Emergency Management Agency (FEMA)
Additional FEMA. ot applicable Federal Requitements, In addition to the requirements above, non-

Taderal entlty conitacts under Federal award subject to financial assislance from FEMA uare requited fo
contaln the following addltional confract olauses, The Uniform Guldance authorizes FEMA to tequire
additional provisions for non-Federal euiity confracts, FEMA, pursuant to this authority, requites or
recommonds the following:

These clauses are incoiporated by reference as part of this procwrement packef and any resulfing
apreerment,
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., Changes.

a, Standard. To be eligible for FRMA assistance under the non-Federal entity’s Federal grant or
voopetative agreemett, the cost of the change, modification, change order, or construelive change
must be allowable, aflocable, within the scope of its grant or coopetative ngreement, and
reasonable for the sompletion of project scope. FEMA or applicable Federal entity recomimends,
therefore, that a non-Federal entity include a changes olause I its conlvact that describes how, if
at all, changes can be mads by either party (o alter the metbod, price, or schedule of the wark
without breaohing the coniract, The language of the clause may differ depending on the nature of
the contract and the end-ifem procuted,

b. Stafoment. The following provides a contract clause regarding access (o records:

“The confractor shall seoute wrltten authorization befote proceeding with any additional
woul, whether requested by the Connty or requited to complete the contract. The cost for any
changes to the contract price, whether yequested by the Counly or the Contractor will be
approved only after subnitting the contractor’s irve costs for the work and related equipment
costs and site exponses.”

12, Access €0 Records.

a. Standard, All non-Tederal entities must place into their contraefs a provision that all contractors
and their succoessors, transferoes, assiguees, and subcontractors acknowledge sud agres to comply
with applicable provisions governlng Department and FEMA. or applicable Foderal entity acesss
to records, aceounts, dosuments, information, facilities, and staff, See DHS Standard Torms wnd
Conditions, v 3.0, § XXV1 (2013).

b, Statement. The following provides a contract clause rezarding access to records;

“Aceess to Records. The following access to records tequirements apply 1o this contract:

(1) The contractor agiees to provide the County of Hidalgo, the FTEMA or appllcable Fedetal
Administrator, the Comptroller General of the Unlted States, or any of their avthorized
representatives ateess to any books, documents, papers, and recotds of the Confractor which
aro directly portinent o this contract for the purposes of making audits, examinations,
exoorpls, and transcriptions,

(2} The Contractor agtess to permit any of the foregolng partles to reproduce by any meuns
whatsoaver or to copy excerpts and transeriptions as reasonably needed.

(3) The contrastor agrees to provide the FEMA. or applioable Federal Admijﬂsh'ator aor his

authorized representatives gecess to construction or other work sites pertalning to the work
being completed snder the contract,”

{3. DHS Seal, Logo, and Tlags,

& Standard. All non-Federal entitfes must place in their contracts a provision that a contractor shall
not use the DHE seal(s), logos, ovosts, ar reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applleable Federal entity pre-approval. See DIHS St‘méald
Terms and Conditions, v3.0, § XXV (2013),

b. Statement, The following provides u contract clause regardin S 8oal, Logo, and Flags:

“The coutractor shall not use the DHS seal(s), logos, otests, or reproductions of flags oy
[Hkonesses of DHS City officials without speeific FEMA o1 applicable Tederal entily pre-
approval.”

14. Compliance with Fedoral Law, Regulations, and Executive Oiders.

a. Standged, All non-Fedoetal entltles must place into their confracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used fe fund fhe contract along with the
requirement that the conteaotor will comply with alf applicable Federal law, vagulations, oxseutive
ordets, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement, The following provides a contact olause regarding Compliance with Pederal Law,

Regulations and Bxecutive Orders:

“This Is an acknowledgement that Federal financlal assistance will be used to fund the
contract onty. The contractor will comply will all applicable Federal law, regulations,
syecutive orders, FEMA or applicable Foderal pollofes, procsdures, and directives,”

15. No Obligation by Federa] Govermnent,

a, Standard, The non-Faderal entity must include a provision in its contract (hat states that the
Federal Government is not 4 party to the confravt and is not sublect to any obligations o
Liabifitles to the pon-Rederal eatly, coniractor, or any other party pertaining to any matter
resulting from the coniract.

b. Statement, The following provides a contract clavuse regarding no obligation by the Foderal
Governnent:

“The Rederal Government is not a patty to this coniract and is not subject to auy obligations
ot liabllitles 10 the non-Federal entity, contraetor, or any other party perraining to sny matter
rosulting from the contract.”

16. Brogram Fraud-and False or Fraudwlent Statements br Related Avts, -

8, Standard, The non-Federal entlly must Include a provision in its confract that the contractor
aoknowledges that 31 US.C. Chap. 38 (Administrative Remedles for Palse Claims aud
Statements) applies to #s actions pertaining to the coniract,

b, Staiement. The following provides a contract elause voparding Fraud and False or Fraudulent
Related Apts:

“The confractor acknowledges that 31 U,8.C, Chap. 38 (Administrative Remedies for False
Claimes and Stajements) applies to the contractor's actlons perfaining fo this contract.”

Required Conivaot Clawsss-Foderat Awards (2 CFR 200, Appendbx. [} & FEMA Requiremonts
Page 14 of 15



Contractor agrees to comply with all federal, stafe and local laws, rules, regulations and
ordinances, as applicable. Tt is further acknowledged that the Confractor vead and understands all
provisions, laws, acts, regulations, efc, as specifically nofed above and certifies compliance with the

sianie,

Vendor's Name/Colupany Name!

Printed Name and Title of Authorized Reprosontative:

Signature of Authorized Reprosentative;

Date;

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requikements
Page 15 of 15
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FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRACTS

h General

fl.  Nopdiscriminatton

I Nonsegragated Facililtes

W, Davls-Bacon and Related Act Provisions

V.  Coniract Watk Hours and Safely Slandards Aot
Provistons

Vi,  Subleting or Asslgning lhe Conlract

Vil  Safety: Acoiden! Pravention

VIl False Stalemants Coneerning Highway Profests

IX. Implementation of Claan Alr Act and Federal Water
Poliullon Contrel Act

X Compllance with Governmentwide Suspension and
Dabarmenl Raquirements

X, Gerttileation Regarding tUse of Caniract Funds far
Labbying

ATTACHMENTS

A. Employmen and Materlals Preference for Appalachlan
Davelopment Highway System or Appalachian Lacal Access
Road Contracts {included In Appalashlan cantracts only)

L. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
canstruction contract fumded under Thle 23 {excluding
smergency contracts salsly ntended for debrls remaval). The
contractor {or subgontractor) must Inserl this form in each
subconfract and furthar require fls incluston in all lower tier
subrontracts {excluding plitchaae orders, rental agreerments
and other agreemants for supplies or services),

The applicable requirements of Form FHWA-1273 are
Incorparated by roferenae for wotk done under any purchase
order, rental agrésment or agreament for ather services. The
prime contraslor shall be responsible for compliance by any
subcontractor, lowei-tlar subroniractor or service provider.

Form FHWA-1273 must be Included in all Federat-aid deslgn-
build contracis, In all subcanlracts and in lower tier
subcdntraots (Exeluding subdolilraots foi dasign services,
purchase orders, rental agresmants and ofhar agreemenls for
supplies or sarvices), The design-buifder shall ba responsihle
for complianca by any stibcontractor, lawer-fier sibcontractor
ar service provider,

Contraciing agenclas may roferance Form FHWA-1273 in bid
prapesal or raquest for propesal documenis, howaver, the
Form FHWA-{273 must be physlcally inoarporated {not
reforancad) In all conlracts, subcontracts and lower-tier
sibcontracts {excluding purchase orders, rental agreements
and other agraernants for supplies or servicas related to a
construation contract).

2, Subject to the applicablltly crlterta noted In the following
sections, these contract provislons shall apply to all wark
performed on the canlract by lhe contractor's own organization
and with tha asylstarce of workers under the contractor's
immediate supetintendence and to all work performad on the
conlract by piecework, station work, or by subcontract.

3, Abreach of any of the stipulations contalned in thase
Required Confraol Provisions may be sufficlent grounds far
wlthholding of prograss payments, withholding of tinal
payment, termiation of the contract, suspension / debamanl
or any athar aclon determtined to be appropiiate by the
cahtracling agenoy and FHWA,

4, Seleation of Labor: During the performance of this aantract,
tha contractor shall not uss convict labor for any purpose
within tha iimfts of a constructioh project on a Fedarai-aid
highway unless It is lahor performed by convicls Who are an
parole, supervised release, or prabation, The tanm Foderal-ald
highway does not include roadways functionatly classifled as
lacal roads or riral minor collectors,

Il. NONDISCRIMINATION

Tha provislons of this secifon related (o 23 GFR Part 22¢ ara
applicable to all Fedaral-ald consliuction cantraots and to all
refated construction subcontracts of $10,000 of more, The
provislons of 23 CFR Part 230 are nol applicatle (o material
supply, englneering, or archifeciural servica contracts,

In addillon, the sonfractor and all subconlractors must comply
with the followlng policies: Exacutiva Crder 11246, 41 GFR 66,
20 CFR 1626-1627, Title 23 USC Sacllon 140, the
Renabllitation Act of 18738, as amended (29 USC 794), Tille Vi
of tha Glvil Rights Aot of 1964, as amendad, and ralated
regutations Including 49 CFR Parls 21, 26 and 27; and 23 CFR
Parts 200, 230, and 833,

The contraclor and all subconiractors must comply with: the
raquiremnents of the Equal Opportunlty Glause in 41 CFR 80-
1,4(b) and, for all construction contracts exceeding $10,000,
the Slandard Federal Equal Employment Oppariunity
Construclion Conlract Specifications In 41 CFR 60-4.3.

Nole: The U.3. Depariment of Labor has exclusive autharity to
dotarmine compliance with Execullve Crder 11246 and the
policles of lha Sacratary of Labor Including 41 GFR 60, and 20

CFR 1626-1627, "The contriicling agéhdy and the FHWA Rave ™77 77 77

the authority and the responaibilily to ensure compllance vidth
Titla 23 USC Sacflon 140, the Rehabliitallon Acl of 1973, as
amended (28 USG 794), and Title VI of the Civil Righls Act of
1964, as amended, ahd related regulations Including 49 CFR
Parls 21, 26 ard 27; and 23 CFR Parls 200, 230, and 633,

The following pravision Is adopted from 28 CFR 230, Appendix
A, wilth appropriate revisions to conform to the 1.8,
Dapartment of Labor {US DOL) and FHWA raquirements,

1. Equal Employment Opportunity: Equal employment
opporlunily (EEO) requlrements not [o discrialnate and ta tala
affirmative actlon fo assure equal apporlunity as set forth
under laws, executlve orders, rules, regulations (28 CFR 35,
29 GFR, 1630, 28 CFR 1626-1627, 41 GFR 60 and 49 CFR 27} -
and orders of the Sacretary of Labor as modlfied by the
proviglons prescribed hereln, and imposed pursuant o 23
U.8.G, 140 shall constituts the EEO and spaciflc affirmative
actlon standards for the contractor's project activittes under



this contract. The provislons of the Amestioans with Disabllitles
Act of 1990 (42 U.5.C. 12101 et seq.} st forth under 28 GFR
35 and 29 CFR 1630 are ihcorporated by rafsrence In this
contract, In the execulion of his contract, the contractor
agrees la comply with the following mintmum specillc
requiremant aclivitles of EEO!

a, The contraclor will work with the contracting agency and
the Faderal Government to ensure that it has made every
good faith affort to provide equal opportunlly with respact to alt
of lta terma and condiffons of amployment and In thelr review
of aclivitles under the contract,

b. The cohlractor will accept as Its operallng policy the
foilawing statemant;

"Ria the policy of this Company to asstire that appllaants
ate otniployed, and that employass are freated during
employment, without regard to their race, rellglon, sex, adlor,
naifanal orlgin, ags or disabliity. Such acllon shall includs;
employment, upgrading, demaklon, ar transfar; recrufiment or
recruliment advartising; iayoff or termlination; rates of pay or
dlher forms of compensation; and seleotlon for training,
Inctuding apprentieaship, pre-apprentleaship, andfar an-the-
job tralning ¥

2. EEOC Offleer: The contractor will designate and make
known 1o the confracting officers an EEO Officer who wilf have
the responsibllily for and must be oapable of efiectively
admlnlstéring and promoling an aclive EEO pregram and who
riust ba assigned adequate authority and rasponsibility to do
0,

3. Dissemination of Policy: All members of he contractor's
staff who are authorlzad to hive, supervise, promole, and
discharge employass, or who recommend such action, or who
are substanifally Invelved in such acllon, will be made fully
cognizant of, and will fmplemant, the contractor's EEO palley
and contraotual responsibllitles la pravide EEO In aach grade
and clagsificatlon of amployment, To ensure that the above
agreoment will ba met, the following aclions will be taken as a
minlmum:

8, Periodic maatings of supervisory and personnet office
amployeeas will be conductad bafars the stast of work and then
net fess often than ance evary six months, af which Ume the
conlractors EEQ polloy and Its Implementation will be
reviewad and sxplained. The meetings will be conducted by
lha EEQ Officer,

b, - All new suparvlsary or parsennef offics amployees will be
given a thorough indocirination by the EEQ Officer, covering
all major aspacts of the contracter's EEO ohligations within
thirly days following thelr reporting for duty with the contraclor,

¢. Alf parsonnel who are engaged In diract recrultment for
ihe prafect wilf be Instrucled by the BEO Offlcer in the
coniractor's pracadures for locallng and hiring minoritles and
women,

d. Nofloes and posters satting forth the contractors EEQ
palley will be plased In areas readily accessible fo employses,
applicants for employment and potentlal emplayaes,

6. Tha contrastor's EEO polley and ths procedures {o
implement such policy will be brought ta the attontion of
amployess by means of meetings, employee handbooks, or
olher approprtate means.

4, Recrultmant: When advertising for ampioyees, Lha
conlractor will includs In ali advatlisements for employees the
notatlon: “An Equat Opportunity Erployer.” All such
adveritsements witi be placed in publications having a large
dlrculaflon among minorilles and women in the area from
which the project worls force would normally be derlved.

a. The coniractor will, unless praciuded by a valid
bargalning agresmant, condtict systemalio and direot
rocruitmant through publc and ptivate employea refatral
sotrees [ikely to vield qualified minoriies ahd women, To
meet this requirement, the contractor will identify sources of
potential minorily group employaees, and establish with such
identifled sources proceduras whereby minerity and women
appllcants may ba raferred to the contracter for employmant
conslderatlon,

b. In the event ihe coniractor has a valld hargaining
agresmant praviding for exclusive hiring ha¥l referrals, the
confracior Is expectaed to observe the provisfons of that
agreament io tha extent thal the system mests lha coblractar's
complianes with BEC contract provisions, Where
implemantation of such an agreantent has the effact of
diseriminating agalnst minoritles or women, or obligates the
cohiraclor {o do the same, such Implemantation violates
Federal nondiscrimination provistons,

6, The confractor wit encourage Its presant employees to
refer minoritles and women as applieants for employmant.
Information and procedures with regard 1o referring such
applicants will be discussed with emplayses.

5. Parsonne] Actlons: Wages, working condltlons, and
employes benefils shall be estahlishad and adminiaterad, and
personnel actions of evary type, including hiring, upgrading,
promotian, transfer, demotion, layoff, and temination, shall be
taken without regard lo race, color, raliglon, sex, natlonal
origln, age or disability. The followlng procadures shall ba
followed:

a. Tha contiactor will cenduct perlodic inspections of project
sites to insure that working conditlons and employee fachities
do nal indicats discriminalory leatment of profect site
personnel.

h. The sontractor will perlodically evakuate the spread of
wages pald within aach classification to dotermine any
avidence of discriminatary wage practices.

c. The contractor will perlodically review stlacted parsonnel

aoliéns i dépth to deteriiing Whather there s avidence of
diserimination, Whers evidence (s found, the contractor will
profptly take carractive action. If the raview Indicates that the
disarimination may extend beyand the aclions raviewsd, such
cortective action shalf include all affected parsons,

d. The contractor wilt prompty Investigate all complatits of
allsged discrimination made to the contractor in connection
with its obligalions under {his contract, will attampt to resolve
auch complalnts, and will take appropriate corrective action
within a reasonabla time. If the investigation indicates that the
disarimination may affeot parsons other than the complainant,
such corrective actian shall Include such other persons. Upon
completion of each Investigation, he contractor will inform
evary complainant of all of thefr avenues of appeal,

4. Trafning and Promotion:

a. Tha cahlractor will asslst in locating, qualifying, and
increasing the skllls of minoritles and women who are



applicants for amplayment or cutrent employses, Such efforls
shauld be afmed at developing full journey level sfatus
smployees I the type of frade or job classification nvolved,

b, Gonsistenl with lhe contrastor's wark force requiremants
and as permissible undar Faderal and State regutatlons, the
conlracior shall meke full use of training programs, i.a.,
apprenticaship, and on-the-job tralnlng programs for the
gaographloal area of contraot performance. In the avent a
spacial provislon for training Is provided under this candrad,
thls subparagraph will be supsrseded as indicated in the
spaclal provision. The contracling agency may reserve
Iralning prositlons for persons who recelve welfara assistance
In acoordance with 23 U1.5.G, 140(a).

a. The gohlraclor will advise employees and applicants for
amployment of avallable fralning programs and entrance
raquireients for oaoh,

d. The cohlractor will perodically review the tralning and
promolion potentlal of employees who are minaritles and
women and wili encourage eligibie employees to apply for
such trafning and promotlan,

7. Unlans: If the contractor ralies In whale or In part upon
unlang as a source of employees, the canlractar will use goad
falth affarts to obtaln the cooperation of such unlons to
increase apportunitles for minorlties and women, Actlons by
the cohtractor, elther diractly or through a conlractor's
assoclation acting as agent, wlil include the procedures set
farth below:

4. The contractor will use good faith efforts to devetap, in
cooperation with the unions, joint tralning programs almed
toward qualifying more minotlies end wamen for membership
in the unions and Increasing the skills of minarities and woman
50 that they may quallfy for higher paylng employment.

b. The conlrastar wi] use good falth sffarls to heorporate an
EEQ clause inte each union agreamant to tha end that such
unlan wilt ba conlractually bound to rofes applicanis withaout
tegard to their rage, colal, reflglon, sex, natlonal arlgin, age o
disabiilty,

6. The contractor is to ohlain informatian as to the refarral
praciices and policies of the labor unlon excspt that to the
axtant such information Iz within the exclusiva posgesalon of
the tabor unlon and such [abor Onion refuses to fuynish such
information to the contrastor, the contractor shall so cerify to
the confracting agancy and shall set forth what efforis have
hesan made o obtaln such Infarmation, )

d, In the avent the unlfon is unable to provide the conlraslor
with a reasonable flow of rafarrals within the tima lmit sel foth
Int the collactive bargaining agreement, the cantrasior will,
through independent recruitmant effaits, fili the empioyment
vacancies without ragard Io race, color, relfgion, sex, natlonal
origin, age or disability; making full efforls to oblaln quallfed
andfor qualiflable minotiles and wornen. Tha fallure of 8 unfon
fo provide sufficlent referrals (even though it Is abligated to
pravide axcluslve referrals under the terma of a collactive
bargalning agreement} doas not rellsve the contractor from the
requirements of this paragraph. In the avent the unlon referral
praciice prevents the contractor from inesting the ohiigations
pursuant to Execulive Order 11246, as amended, and these
spaclal provistons, such cantractor shall Immediataly notlly the
conlracling sgency.

8. Reasonable Acaommadation for Appllcants /
Employees with Disabiilties: The centractor must be familiar

wilh ihe requirernents for ahd comply with the Americans with
Disabiiittes Act and all iules and ragulations established there
under. Employers must provide reasonabie accammadallon in
all employmant activitles unless to do so would cailse ah
undue hardship.

9. Selactlon of Subcontracters, Procurement of Matetials
and Leasing of Bguipmend! The contrastor shall nat
diseriminate on e grounds of raas, color, religlon, sex,
nattonal arigin, age or disahliity In the aatsoiton and retention
of subeoniractors, Including procursiment of maletials and
leases of equipment, The contractor shalf {ske all pecessaty
and reasoanble staps to ensurs nondlscrimination in the
admirdstrallon of this contract,

a. The contractor shall notify all potential subsoniragiors and
suppilers and fassors of thelr EEQ obligations under this
gontract.

br. The conlractor wiil use good faith effoits to snsure
subcontractor compliance with thelr BEO abllgatians.

10, Assurancs Required by 48 CFR 26.13(h):

a, Tha requirainants of 49 CFR Part 26 and the Stale
DOT's U,8, DOT-approved DBE program are incotporatad by
refarence.

b, The confractor or subcontractor shall not discriminate on
the basls of race, color, natlonat orgin, or sax in tha
perfermance of this contracl, The contractor shall carry aut
applicable requirements of 40 CFR Part 26 In the award and
administration of DOT-asslsted conlracts, Falltire by the
contractor to carry out thase raquirements is a matertal breach
of thls contrast, which may rosult in ihe terminalion of this
contraat or such ather remady as tha contrasting agancy
dsams appropriale.

11. Records and Reports: The contracior shalt keep suehy
records as necessary to document compllance with the EEO
raquiremants. Such records shall be retained for a period of
thrée years following the date of the final payment ta the
conlractor for all sontract work end shail be avallable at
reasonable timas and placas for Inspeclion by aulhortzad
raprasentatives of tha contracling agency and the FHWA,

a. The records kept by the contractor shaill dosument the
followlng: :

" (1) The niifbér aiid Work hours ol minonly and nof-
minority group members and women emplovad In each work
classification an the project;

(2} The progress and efforts helng mads in cooperatian
willy unjons, when applicabls, to Inereasse amployment
opportunilies for minorittes and women: and

{3) Thae progresas and efforts belng mads in lacating, hirlng,
{raining, quslifying, and upgrading minerities and wemen;

b. The ¢onfractors and subcontractors will submit an annusa)
report to the contracting agency each July for the duration of
the project, indicallng tha number of minority, women, and
non-mihotfly group emplovess cumently angagsd in each worle
classfficatlan raquired by the contract work. This Information is
te be raporied on Form FHWA-1381, The staffing data shouid
represent the profect werlk force on hoard in all or any part of
the last payroll perlod preceding the end of July. If on-the-job
training s belng required by spactal provision, the confractor



will ba raquired o coliect and raport training data. The
employment data should reflect the wark forca on hoard during
all ar any part of the last payroll perlod preceding the and of

July,

Hl. NONSEGREGATED FAGILITIES

This provision Is applicable to all Federal-ald conslrustion
confracls and fo all related construetian stubcohiracts of
$10,000 or more,

The confractor must ensure that facllities pravidad for
amplaoyees are provided [ such & maner that segregation on
the basls of race, colar, religlon, sex, or natfonal origin cannot
rasult. The contraetor may neither require sueh segragated
uaso by wrilten or oral patlcles nor lolerate such use by
amptoyae oustom. The contracter's obligation extends furher
fo ehsure that its employaes are not assigned lo parform thefr
services al any locatlon, under the confracior's contral, where
the facllilies are sagregaled. The term "facliitles" includes
walling rooms, work areas, restaurants and olher aating areas,
UIma clocks, restrooms, washraoms, lacker raoms, and other
slorage or dressing areas, parldng lots, drinking fountains,
racreation or enterlainment areas, transportation, and houslng
provided for amployess, The conlractar shall provide separate
or single-user réstrooms and nacessary dressing or steeping
areas o assura privacy betwesh sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sactlon is applicable to all Federal-aid construclion
projacls exceading $2,000 and to af! related subcontracts and
lower-ller stihooniracls (regardless of subconlracl slza). The
raquirements apply to all projects Iecaled willin the right-of-
way of a roadway that Is functionally classiflad as Federal-ald
highway, This excludas roadways funclionally classifled as
tocal roads or rural minar colleclors, which are exempt.
Contracting agencies may stect to apply these requirements lo
other projects.

The folfowing provisions are from tha U.8. Departmant of
Labor regulations tn 28 CFR 6.5 "Conteaat provisions and
related matters” with minor ravisions te conform fo the FHWA-
1273 formal and FHWA program raqulraments.

1. Minimum wagas

8. Alt{aborers and mechanies employad or worling upon
the site of the work, will be pald uncondillonally and not less
oftert lhan onca a waek, and without subsequant daductian or
rabata oh any accotint (excapt stch payrall deductions as are
parmiited by regulations issted by the Secretary of |.abar
under the Copaland Act (29 GFR part 3)), the fulf amount of
wages and boha fide fringe benetils {or aash equivalents
thareof) dua at time of paymeont computed at rales not less
than those sontalned in the wage daterminatlon of the
Sacretary of Labor which is aitached hareto and made a part
hareof, ragardisss of any conlrackal refationship which may
ba alleged to exist batwaan tha caniraclor and such lahorers
and mechanics.

Contrtbutlons made or costs reasonably anlicipated for bona
fide fringe benefits under seclion {(b){2) of the Davis-Bacon
Acl on behalf of laborers or mechanics are conslderad wages
pald to such lahorars or machanics, subjact to the provisions

of paragraph 1.d. of this seclfan; also, regular confitbutions
made or costs ihcurrad for more than a weekly perfed (but nof
lass often than quarierly) under plans, funds, or programs
whioh cover the parficular weekly perlod, ara desmed to he
cohstruatlvaly made or incurred during such waekly period,
Such lahorars and machanios shalf ba pald the approprlate
wage rate and fringe beneflts on the wage detesmination for
fhe dlassification of wark actually performed, wiihout regard to
sldll, excapt as provided In 28 CFR 5,5(a){4). Laborers or
muachanics performing work in more than ohe classiflcation
may be compensated af the rate speoclfled for each
classlfication for the time aotelly worked thorelie Provided,
Thal the employet's payroll records acourately sot foriy the
Ume spent In gach classificatlon s which world [s performed,
The wage delermination {including any addillonal clagsillcation
and wage ralas conformed under paragraph 1.b. of this
saclion) and the Davis-Basan poster (WH—~1321) shall be
posted af alf times by tha contractor and fls suboontraciors at
the sile of the work in a prominent and accessiile place whers
it cah be easlly sean hy the wolers,

b.{%} The contracling officer shalt raquire tha! any class of
taborers or mechanics, incuding helpers, which 1s not listed In
the wage determinalion and which s to ba employad under the
contract shall be claasified in conformance with tha wage
detarmiraltion, The coniracling offiver shall approve an
addiflana) ¢lassification and wage rata and fringe benafils
therafore anly wheh the fallowing criteria have haan met:

(1) The work to be performed by the classification
requested Is not performed by a classification in the wage
determination; and

{il} The classlfication Is utilzed In he area by the
construction industry; and

{lli) The proposad wags rate, inaltding any bona fide
ftinge benafits, bogra a roasonable relatlonahip to the
wage ralas contaihad I the wage dotermination.

{2) If tha contractor and the lahorers and meachanics 1o be
employed In the classification {if known), or their
represenlatives, and the conlracting officer agres on the
alagsification and wage rate (including the amount
dasfghated for finge banafits whera appropriate), a report of
the action taken shall ha sant by the confracting officer fo the
Adminlstrater of the Wage and Hour Divislan, Employment
Slandards Administration, U.8. Departmant-of Labor, -~
Washingten, DC 20210, The Adminlstrator, or an authorlzed
rapraseplative, will approve, madify, or disapprove svery
additional classificallon acilon within 30 days of recelpl and
80 advlse the contracting offfcar ar will notify the contracting
officer within the 30-day petled that additional tme Is
necessary.

{3} In the event the sontraclor, Lhe labarers or machanics
to be amployed In the olasslfication or thelr representatives,
and the contracting offlcer do not agree on the praposed
classlfication and wage rate ¢including the amount
deslgnated for fringe benefits, whare appropriate), the
conbracting officer shall refar the questions, Inciuding the
views of all interestad partles and the racommendation of the
contracting offlcer, to the Wage and Hour Administrator for
delermination, The Wage and Howr Admindslrator, or an
authortzed representative, wili lssue a determination within
30 days of racalpt and so advise the contracting offlcer or




will notlfy the conlracting offtcer within the 30-day period that
addltional ima I8 hecessary.

(4) The wage rate {Including fringe heneflts whare
approptiate) defarmined purauant to paragraphs 1.b.{2) or
1.b.{3) of this sactlan, shall he pald to all wotlers parfomiing
work In the classifioation under this confract from the first
day on which worlc is parformed in 1he dassifieation,

. Whenevar the minimum wage rate presatibed in the
coniract for a class of laborers or mechanics ioludas a filnge
bonefit which Is not expressed as an hourly rate, the contractor
shall elther pay the benefit as stalad In the wage detarmination
or shall pay ancther bona fide frings benefit of an hourly cash
equivalen! thereof.

d. if the confractor does not male payments fo a irusles or
ofter third person, the confractor may consldet as part of the
wages of any faborer or inechanle the atnounl of any cosls
reasonably anticlpated in praviding bona fide frings bensfils
undet a plan or pragram, Provided, Thal the Secratany of
Labor has found, upon the wiltten request of the contractor,
that the appllcable standards of the Davls-Bacon Act have
heen met. The Sacretary of Labor may requite the cantractor
to sal aslds In a separate account assots for the meeting of
obligations under the ptan or program.

2. Withholding

The contracling agency shall upon lts own action or upon
writien requast of an authorized represantative of the
Department of Labar, wiihhold or cause to ba withheld from
1he contracter under this contract, or any other Federal
confract with the same prime contractor, or any othar federally-
assisted confract subject to Davis-Bgoon pravailing wage
requiremants, which is hald by the sama prima contraclor, sa
mugh of the acenied payments or advances as may be
cansiderad necessary to pay taborers and machanios,
inchuding apprenilces, trainess, and helpers, emplayed by the
sonfraclor or any subcaniractor the {ufl amount of wages
taqguiirad by the contract. In the event of faliure to pay any
laborar ar mechanic, including any apprentice, lralnee, or
helper, smployed or working on the site of the work, all ar part
of the wages tequirad by the contrast, the contracting agency
may, after written notice to the contractor, lake such actlan as
may be necassary lo cause the suspenston of any furlher
paymant, advance, or guaranlee of funds unili such violations
have caased: -

3. Payrolls and hasic records

a, Payrolls and baslo racords relating thereto shall be
maintained by the contracior during the cotrss of the work and
preserved for a periad of thrae years thayeafiar for all iahorers
and machanles working at the elte of the work. Such records
shall contaln the name, addrass, and sockal securlty nimhbar of
each such worker, his or her corract classification, hourly rates
of wages pald {including rates of contribullons or costs
anliclpated for bona fids fringe hensfils o cash aquivalents
tharaof of tha types desarlbed In-section 1(b){2}(B} of the
Davis-Bacon Act}, dally and waelkiy number of hours worked,
daduclions made and aotual wages pald. Whenever the
Sacrelary of Labor has found under 26 CFR 8.5(a)(1)(iv) that
the wagas of any laborer or mechanic Include the amount of
any cosls reasonably anticlpated in providing benefits under a
plan or pragram described In aection 1(b}2)(B} of tha Davis-

Bacon Agl, the confractar shall maintaln racords which show
that the commilment {o provide stich bensfils s enforceabla,
that the ptan or program is financially responsible, and that ths
plan or program has heean communlealed in wiiting to the
laburers or mechanics affected, and records whish show the
costs antiolpated or the actual cost Ihetivad In providing such
beneflts. Contractors employing apprentlces or frainess under
approved programs shall maintaln willtan avidanoe of the
reglstratlon of apprentlceship programs and certifleation of
tralinsa programs, (he reglstration of the apprentfces and
trainees, and the ratios and wage rates prasaribad fn the
applicable programs.

b.(1} The contractor shall submit weekly for each week in
whish any confract work is performed a copy of all payrolls to
the contracting agency. The payrolls submitted shall sef cut
acourately and completaly all of the Information required to be
malntained under 28 GFR 5.6(2)(3){#), except that full soclal
securlly numbers and home addresses shall not be included
on weekly fransmiltals. Instead the payrolls shall only need to
include an individually identifying munbar for aach employee {
a.g. , the fast four digils of the employee's saclal security
number), Tha required weskly payroll Information may be
submitted In any form dashad. Optlonal Forrn WH-347 {a
avallable for this purpose from the Wagea and Hour Division
Web sile at hitp://iwww.dol.goviesafwhdiformsiwh347instrvm
or Its succassor sile, The prime confractor Is responsible for
the submisston of copies of payrolls by all subconiractors,
Conlractars and subcontractors shall malmtak the full socfat
security number and curront addrass of each covered warkar,
and shall provide them tpon requast fo the contraciing agenay
for fransmission to the Sials DOT, the FHWA or the Wage and
Hour Divislon of the Depariment of Labor for purposas of an
Investigation or audit of compliance with prevailing wage
raquirements, It Is not a violation of this secllon for a prime
canfractor to require a subcontractor to provide addresses and
soctal saaurity numbers o the prime contraclor for its own
racards, without weeldy submilssion to the conlracting agency..

{2) Each payrolf submitied shall be accompanied by a
"Statement of Compllance,” signed by the contraator or
subcantractor or his or hor agent who pays or supervises the
payment of the persens employad undeér the conlract and shati
certlfy the following:

{1} That tha payroll for tha payroll period cantalns the
information required to be provided under §5.8 (a)(3){il) of
Ragulations, 29 CFR part 5, lhe appropiiate information is

helng maintalned under §5.5 (a)(3){1) of Regulations, 28 - -+ -~ - cmees vimens

CFR part 8, and that such information Is correct and
complels;

{il} That each laborer or mechanle {including sach
helper, apprentice, and tralnas) smployed on the contract
during the payralt parted has been pald the full waekly
wages earmad, without rebats, elther directly or Indiractly,
and that no deductions have been made either directy or
indiractly from the (ult wages earned, other than
permisslble dedustions as set forth in Regulations, 29 GFR
part 3;

(lii) That each labarer or mechanle has besn pald not
less than the applicable wage rates and fringo bonefils or
cash equivatents for the classlificalion of worlt performed,
ay spacified In he applicable wage determination
incorporated into the contract.




{3) The weeldy submisston of a properly axecutad
certifloation set forth on the revarse side of Opllonat Farmn
WH-347 shall satisfy the requirement for submlastan of the
"Stalement of Compllance” reguired by paragraph 3.b.(2) of
this section,

(4) The falsificalion of any of the above cerlffaations may
subject the conleaclor or subconiractor 1o elvil ar arliminal
proseoution under sactlon, 1001 of fllte 18 and section 231 of
{life 319 of the Unlted States Cade.

o, The gontractor or suboontrastor shall make the records
raqulred under paragraph 3.a, of this sacilan avallable for
inspeolion, copying, or franscription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Deparlment of Labor, and shall parmlt such
representatives lo inlarview employses during working hours -
on the Job. If the cohtractar or sitbcohtractor falls to submit the
ratulrad records or to make them avaffablo, the FHWA may,
after writtan nolles to the conltraciar, lhe conltracling agency ar
the Stata DOT, take such acilon as may be recassary o
sausa tha suspenslan of any further payment, advance, ar
guarantee of funds. Furthermore, fallure lo submit the ragufred
records upon request or to make such records avaflabla may
be graunds for deharment aclion pursuant to 28 GFR 5.12,

4, Apprentices and tralnees
a. Apprantices {programs of the USDOL),

Appranticas will be permilied to work al lass than the
predatarminad rale for tha wark they performed when thay ars
employad pursuant to and individually registered in a bona fide
appranticeship pragram raglstarad with the .S, Dapatimant of
Labor, Employment and Training Adminfatration, Office of
Appranticaship Training, Employer and Labor Sarvices, or with
a State Apprentlceship Agency recognlzad by (he Offics, arlf 4
persan is smployed in his or her first 80 days of probationary
smployment as an apprenlice in such an apprentteeship
pragram, who fs not individually registered In the program, but
wha has bean certiflad by the Offfca of Apprenticeship
Training, Employer and Labor Services or a Stale
Apprenticeship Agency {where appropriate) to be sligible for
probalionary employiment as an apprentice,

The altowable talle of apprentices to journaymaen oh the job

slte in any ctak classification shali not be greater than the sallo .

pehmitted ta the contractor as lo the enlire work force Undor
the reglsterad pragrare. Any warker listed on a payrall at an
appronlice Wage rate, wha is not registered or olherwize
omployad as stated above, shall he patd noi leas than the
applicabls wage rate on the wage datermination for the
classification of work aclually patformed. (n additlon, any
appreniice parforming wark on the job slte Ih axoess of {he
ratlo permitted under the reglatered program shall be paid not
lass than the applicabla wage raie on the wage defermhation
for the worlk aclually parformed, Whare a ¢ontraclor s
performing construction on a project In a lecallly ather thar
that in which its program s reglstered, the rallos and wage
rales {exprassed Ih percentages of the journayman's hourty
rate) spectiied In the caniractor's or subcontrastor's taglsterad
program shall be observed,

~ Every apprentlce must be pald at not less than the rate
spadliled In the ragistered program for the apprentice's laval of
pragress, exprasaed as a percentage of the Joumeyman houtly

rale speclfied In the applicable wage detarmination.
Appranilces shall ba pald filnge bensfits In accordance with
the provistons of the apprenticeship program. If the
apprenticeship program does not spegify fringe beneflts,
apprentices must be pald the full arnount of fringa beneflts
listed on the wage determination for he applicable
classitication. If the Administrator determines that a different
pracilce prevails for the applicable apprentice classificatlon,
fringea shall be patd In accordance with that determinatlon,

In the avent the Offlce of Appranticeship Training, Employer
and Labor Setvices, or a State Apprantloeship Agency
raaognized by the Offlce, wilhdraws approval of an
apprantlceship program, the contractor will no tonger be
permiited te utllze apprenticas at less than the applicable
pradetarmined rate for the work performad untll an acceptable
program Is approved.

b. Trainaes (programs of the USDOL).

Except as provided in 28 CFR 5,16, tralnees will not be
parmified ta work at less than the predatermined rate for the
wark perfarmed unless they are emploved pursuant to and
individually raglstered in a program which has raceived prior
approval, evidenced by format certification by the U.S,
Dapartment of Labor, Employment and Tralning
Administration.

The rallo of frainees 1o jaurnaymen on the job slte shall not be
greater than permittad under the plan approved by the
Emplayment and Tralning Adminlstration.

Evary traihaa must be pald af nol fess than the rate apeciflad
in the approvad program for the tralnae's leval of pragress,
axpressad as # peroenlage of the Journayman houtly rate
spadlilad in the applicable wage determination. Tralneces shall
be pald fiings benefils in accardanas with the provisions of the
tralnes program. If the iralnee program does not mention
fringe benefils, trainees shall he pald the full amount of fringe
henefits listad on the wage determination unless the
Adminisirator of lhe Wage and Hour Diviston detarmines that
there is an apprenticeship program associatad with the
carrespoending journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a tralnen
rate who s nol registerad and parilcipating in a tralning plan
approved by the Employment and Training Administration shall

‘be-pakd notlessthan the applicable wage rate onthe wage -

datermination for the classifleation of work actually parformed,
{n additlon, any frainee performing work on Lhe jab site in
axcess of the ratlo permitied under the reglsterad program
shall be pald not less than the applicable wage rate on the
wage detarmination for the work actually performed,

i the evont the Employment and Tralning Administration
wlthdraws approval of a training program, the contrastor wiil no
longar ba permitted fo ulilize trainass at less than the
applicable pradetermined rate for the wark performed untd an
accaptable prograim [s approvad.

o, Equal employment opportunity. Tha ulllization of
apprenfices, frainaes and journeymen under this pait shall be
In conformity with the equal employment opporfunity
requirements of Executive Order 11246, as amended, and 29
GFR part 30.




d, Apprentices and Tralnses (programs of the U.S, DOT)

Apprentises and fralnees working under apprenllcaship and
kil ralning programs which have been certified by the
Seoratary of Transportalton as promoling EEO I gonnection
with Federal-ald highway construation pregrams are not
aubject to the requirements of paragraph 4 of this Sactlon 1V,
The siralght ime hously wage rates for apprentlcas and
tralnees under such programs will be established by the
partleular programs. The rallo of apprentices and kralnaes 1o
Journaymen shali not be grealer thar permitled by the terms of
the parficular prograrm, :

5. Complirnce with Copeland Act requirements. The
coniractor shall camply with the requirements of 28 CFR part
3, which are Incorporated by raferanca in this contract.

6. Subcontracts. Tha conlractor ar subcontractor shall Inser
Form FHWA-1273 In any subconiracls and alga requlra the
subcontractors to Include Form FHWA-1273 in any lower fer
subgontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tler subcontractar
with alf the contract olauses In 28 CFR 5.5,

7. Condract termination: debaymant, A breach of the
canlract cfauses In 29 CFR 6.5 may be grounds for terminatian
of the cantract, and for dabament as a contractor and a
subcontractor as provided Ih 20 CFR 5,12,

9, Campliance with Davis-Bacon and Ralated Axt
requlrements. All rulings and Interpretations of the Davis-
Bacon and Ralated Acts conlained In 29 CFR parts 1, 3, and §
are hereln Incorporated by referenca in this contract,

8. Bisputes soncerning fabor standards, Dispuies arislng
out of the labor standards pravisions of thls conteaet shall pot
be gubject to the general disputes clausa of this contract, Such
disputas shall ba resolved in accardance with tho procedures
of the Depariment of Labaoy get forth In 20 CFR parta 5, 8, and
7. Disputes within lhe meaning of this clause indlude disputes
bolwaen tha contracter {or any of It subconiractors] and the
contracting agency, the LS, Dopartment of Lahor, or the
smployees or thelr representatives,

10, Certification of elighhility.

a. By enlaring iio this contract, the conlractor sertilles that
neither It (hor he ar sha) nor any parson or firm who has an
intarast In the contiactor's firm Is a person or firm ineligible to
he awardad Government canlracts by virfus of ssctlon 3{a) of
the Davis-Bacen Act or 28 CFR 6.1Ha){1),

b. No part of this conlract shall he subconlracted to any person
or firm ineligite for award of a Government contract by virtue
of section 3(a) of the Davia-Bacon Acl or 28 CFR 5.12(a)(1}.

¢, The ponally for maliing false statamenis Is prescribed In the
U8, Crimlnal Gode, 18 L1,8.C, 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construclion
contract n an amount In excess of $100,000 and sublect to the
oveitime provisions of the Gonltract Work Hours and Safety
Standards Act. These clauses shall be Insered in addition to
lhe clauses requlred by 20 CFR 5.5(a) or 28 GFR 4.6, As
used i this paragraph, the terms laborers and mechanics
Include watshman and guaids.

1. Overtime requirements, No contractor of subcontractor
cantracting for any patt of the cohtract worlk which may require
or Involve the emplayment of laborers or meshanles shall
require or paimit any such laborer or mechanic in any
workweek in which he ot sha Is einployed on such work to
work In sxcess of forty hour's in such workweek unless such
laborer or machanle recelves compensation at a rate not lass
than one and one-haff imes the hasle rate of pay for sl hours
worlcad in excaesa of forly hours in such workweak,

2. Viofation; liability for unpaid wages; llquidated
damages. In the event of any violatlon of the clause sof forth
In paragraph {1.) of thia seclion, the contrastor and any
subcontragtor responsiblie therefor shall be Hable for the
unpaid wages. tn addition, such contractor and subcontractor
shall be #labl to the United States {In the case of work done
under contract for the Distrlet of Columbia or & teritory, to such
Dislrdet or {o sush terrdlory), for liquldated damages, Such
tquidated damages shall be computad with respoet to each
fndividual iaborer or machanie, including watchmen and
guards, employad in viclalton of the clause set forth in
paragraph (1.} of this sacitan, In the sum of $10 for vach
caiondar day on which sush individua! was raquired or
permitted to work in excess of the standard workweek of forly
hours without payment of the ovartime wages required by the
olause sef forth In paragraph (1.) of thls section,

3, Withholding for unpald wages and liquidated damages,
The FHWA or the cantacling aganey shall upon its awn action
or upon written requast of an authetized representative of the
Department of Labar withhold or cause Lo be withheld, from
any moneys payable on account of work parformad by the
caontractor or subgontractor under any stuch contract or any
other Faderal contract with the sama prime conltraator, or any

alher faderaliy-assisted contract sublect to the Contract Wark . ..

Hours and Safaly Btandards Acf, which Is held by the same
prime contraclor, such sums as may be datermined to ha
necessary to satisfy any liabilifles of such contraclor or
subcontractor for unpald wages and liquidated damages ss
pravided in the clause set forth in paragraph {2.) of this
seciion.

4, Suhooniracts. The contragtor or subconlractor shall insert
In any subconlracts the clauses set forth In paragraph (1.)
through {4.) of this seclion and also e clause requlring the
suboontractors o includa these clauses In any lowsr ter
subcontracts. The prime contractor shall be responsible for
compllance by any subcontractor or lower Her suibeontractor
with the clauses set forih In paragraphs (1.) through {4.) of this
secHon.



Vi SUBLETTING OR ASSIGNING THE GONTRAGT

This provislon Is appllcabls to alf Federal-ald sanstruclon
contracts on the Natlonal Highway System,

1. The confractor shall perfarm with lls own crganizalion
contract work amounting (o not less than 30 percent {or a
grealer percentage if speclfied slsswhere In the coniraat) of
(he totat arlginal contyact price, excluding any spedlally llems
deslgnated by the contracting agency. Spealalty ltams may be
performed by subronlract and the amount of any such
specially ltems perfonned may be deducted from Lhe tatal
original conlracl price hefore compuling the amount of work
raquired to ba parformed by ine confractor's own otganization
(23 CFR 835.116).

a, The lerm “perform work with lfs own organization” raters
to worlters emplayed oT leased by the prlime contractor, and
equipment owned or rentad by the prime coniractor, with or
without oparators, Such larm does nol include employess or
aquipment of g subeonlractor ar Jower tier subcontraotor,
agents of the prime contractor, ar any other aseigness. The
term may Includs paymants for the casts of hirlng leasad
employees from an smplayes leasing firm meeling all relavant
Foderal and State raguisiory raquirements, Leased
employses may only be Inaluded In this term If the piima
contractor meats all of the following conditlons:

{1} the prime contractor maintalns coniro! over the
suparvision of the day-to-day activitles of the leased
employaes;

{2) the prima contractor remalns responsible for the quality

of the work of the leased employess;

(3) the prime contractor retzins all power to accept or
exciude Individual employees fram work on e project; and

(4) the prime contractor ramalns ullimatsly raspensible for

lhe payment of pradetermined minlmum wages, the
submisslon of payrolfs, stalemanls of compliance and &l
othor Faderal regulatory requirements.

b. “Speclally ltems" shall be construed fo he limited to work
that raquires highly speciallzed knowtedge, abfiifles, or
equipment not ordinarlly avaltable in the lyps of cankacting
organizations qualified and expacied to bid or proposa on the
contract as a whole and in general are to be limited Lo minor
contponants of the overall conlract.

2. The conlract amount upen which the raquiramenta sel forth

In paragraph (1) of Section V) Is computed Incfudes the cost of

materlal and manilfactured prodidts which are to'bé -~
purchased of produced by the contraclor under the cantract
provislons.

3. The contractor shall furnish (8} a competent superintendent
or stpervisor who la employed by the firm, has full authority to
diraot parforrmance of the work in accordance with the conlract
requirements, and is in charge of all construction operattons
(regardless of who parforms the work) and (b} such other of its
own organlzational resources {suparvision, managemant, and
engineering services) as tha coniracting officer determines s
nacessary to assure the parfonmance of the conlract.

4. No portion of the contract shall be sublal, aasigned or
olhemwise dispesed of axeapt with the wiittan consan! of the
contraciling officar, or authorized represantative, and such
consent when glven shall not be construad to refisve the
contractor of any responsibiity for the fulfiliment of the
contract, Written consent will be given anly after the
contracting agensy has asstived {hat each subsontraot ts

evidenced in wiiling and that il contalns all partinerd provistons
and requiramants of the prime aontracl,

5, The 30% sell-performance recquirement of paragraph (1} Is
not applicable ¢ design-budld confracls; howaver, contraoting
agoncles may establish thelr own self-petformance
raquiramonts,

VIl. SAFETY!: ACCIDENT PREVENTION

This proviaton 1s applicable o all Federal-ald
construction contracts and to all related subeontracts.

1. In the psrforrnance of this contrast the conlractor shall
coniply with all applicable Federal, State, and looat laws
doveralng safety, health, and sanliation (23 GFR 635), The
centractor shall provide all safeguards, safaly devices and
profective equipment and take any other neadad acfions as It
determines, or as the contracting officer may determine, to be
reagonably necessary to protect the Iife and health of
employees on the fob and the safety of the public and to
profect property in conneclion with the performance of the
worl cavered by the contract.

2. |tis a condilion of thia contract, and shall bs mads a
conditton of aach subeoniract, which the contractor enters into
pursuant to this conlract, that the contractor and any
subcontractor shall not pamit any employes, i parformancs
of the eontraat, to work [n surraundings or urder conditons
which are unsanitary, hazardous ar dangercus fo histher
health or safely, as determined under construation safely and
health standards (28 GFR 1626) promulgated by ihe Secratary
of Labor, In accordance with Seation 107 of the Contract Work
Hours and Safely Standards Act (40 U.8.C, 3704),

3, Pursttant to 20 GFR 1926.3, it is a condlilon of his contract
thal the Secretary of Labor or authorized representalive
theraaf, shall have right of enlry to any slte of contract
performance o Inspect or invasiigate the matter of compliance
will the conslyuction safety and haalth standards and to carry
out the dutles of the Secrelary under Secilon 107 of tha
Conlrasl Worlt Hours and Safely Standards Aot {40
U.8.C.3704),

VIl FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

CThle provision is apploabletoall Federal-ald

cansfruction cantracts and to all Telaled Subconlracls,

In order to assura high quallty and durable construction in
conformily with appraved plans and spaclfications and a high
dagrae of rellablifty on stalements and representations made
by englneers, contractors, suppllers, and workers on Fedsral-
ald highway profects, [t Ia essential that all persons conesrned
with tha project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distorilon, or
misreprasentation with respect to any facts velated to the
projast is a violaflon of Federal law, To prevent any
mistnderatanding regarding the sefousness of these and
shmilar acts, Form FHWA-1022 shafl be posted on aach
Federal-ald highway project (23 CFR 635) In one ot more
places whers It Is readlly avallable lo all persons soncermned
with the profact;

18 U.8.C. 1020 reads as follows:




“Whaevar, belng ah offtsar, agsnl, or efmployee of the United
States, or of any State or Tertllory, or whoaver, whether a
porson, assaciation, firm, or cotporation, knowlngly makes any
false slaterment, fslsa reprosentation, or false report as 1o the
charaoler, quallly, quantily, or cost of the matertal used or to
be usad, or the quantity or gualily of the work performed ar o
be performad, or the cosl thereof In cannastion with the
subrmlssion of plans, maps, specifleatlons, contracts, or costs
of sonstruction on any highway or relalad project subnitted for
approval fo the Seoretaty of Transportation; ar

VWhaever knowingly makes any false statement, false
represeniation, false raport or false clalm with respect to the
oharacter, quality, quantily, or cost of any worl performed or to
ba perfarmed, or materlals furnished or to be furnished, In
connacilon with the conslruclion of any highway or ralated
project approved by {he Seoratary of Transporation; or

Whoevar knowlingly makes any fales slatement or false
represantation as to matarfal fact In any statement, certifiasta,
or repart submitted pursuant to provisions of the Fedaral-ald
Roads Act approved July 1, 1916, (39 Stat. 366), as amended
and supplementad;

Shall be fined under this Hile or Imprisonsd nol more than §
years or both,"

X, IMPLEMENTATION OF GLEAN AIR AGT AN FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to afl Fedeval-ald construction
conifracts and %o all related subcontracls.

By subanisslon of this bld/praposal or (he execution of this
conlract, or subcontract, as approptlate, the bidder, propaser,
Fodoral-ald canstruction contractor, or subconlractar, as
appropriate, Wil be deemed fo have stipulated as follows:

1. That any person who Is or will be utilized in the
perfortrance of this contract is not prohiblled fram recelving an
award due to a violatlon of Sectlon 508 of the Clean Water Aal
ar Sactlon 308 of the Clean Alr Act,

2. Thal the cantractor agrees to include or cause to he
Inctuded the requirements of paragraph (1) of this Saction X in
avery subcontract, and further agrees to lake such aclion as
the conliasting agency may direct as a means of snforcing
such fequiremants.

X. GERTIPICATION REGARDING DEBARMENT,
SUSPENSIOCN, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is appllcable (o afl Federal-ald cofistruction
contracts, design-build contracts, subcontracts, lower-tler
sybeohiracts, putchase ordars, fease agreements, consultant
contracls or any other covered transaotion requlrag FHWA
approval or that |s estimaled to cost $28,000 or more — as
defined in 2 CFR Parls 180 and 1200,

1, Instructions for Certification — Fiyst Tler Partlolpants:

a, By signing and submitling this proposal, the praapeclive
firat tler participant Is providing the cerlification et out balow,

b. The Inabllity of a person o provide the cerfifoation set eut
halow will not nacessarily result In denfal of partlcipatian In this

covorad lransaotien, The prospective flst tier participant shall
submlt an explanation of why It cannot provids the ceitification
sof aut below. The certilicatton or explanatton wilt be
considered In connection with the department or agenay's
detetimination whether to enter into this ransaction. Howaver,
fallure of the prospaotive Mrst er participant to fumnish a
certifleation or an explanallon shall disqualify such a person
from parllelpation |n this transaction,

¢. The cerllfication b this dause s a materlal ropresentation
of faet upon which rellance was placed when the contraciing
agenay daterminad ta enter into this transaction, If H [s later
delermined that the prospactive partisipant knowingly rehdered
an arronaous certlfication, in additlon fo olher remedles
avaliabla to the Faderal Governmeant, the conlracting agenay
may terminate this transastion for cause of default.

d. The prospective first tler parliaipant shall pravide
Immadiate written notlea to the contracting agency to whoin
this proposal is submitted If eny fime the prospeciive first Her
pariiclpant learns that its certification was erroneous when
submitted or has becoma erronaous by reason of changed
clrcumstances.

o, The tems "coversd transaclion," "debarred *
“suspended” “ineligible,” "patticloant,” “person,” "principal ¥
and "voluntarlly excluded,” as used In this clavse, are defined
in 2 CFR Paris 180 and 1200, "First Tler Covered
Transaclons” rafars {o any covered lransaction between a
grantes or subgrantae of Federal funds and a partlelpant (such
as {he primo or general conlract). "Lowsy Tler Cavered
Transaclions” refers to any coverad lransactlon under a First
Tler Covered Transactlon {such as subcontracts). “First Tier
Participant” refers lo the partlelpant whao has entered inta a
covered fransaclion with a grantee or subgrantee of Faderal
funds (such ag the prime or genaral contractar), “Lower Tier
Partlalpant” refors any parlicipant wha has enfered into &
covered transaclion with a First Tier Participant or other Lower
Tier Participants {such as subcontractars and suppliars).

f. The prospactive first tler particlpant agrees by submbiing
this proposal that, should the proposed covered transaction be
antered Into, il shall not knowingly enter Info any lower tiar
covared transaction with a person who Is debarrad,
suspended, declarad Ineliglble, or voluntarily excluded from
patticipation in this covered transaction, unless autharized by
the depariment or agenoy enteting [hto this iransaciion,

g. The prospeclive flist tler participant further agress by
submitiing s proposal that [{ will Include the diause tlilad
"Ceitihication Regarding Debarmont, Suapansion, naflgibiity
and Veoluntary Exclusion-l owar Tler Covarad Transactions,”
pravided by the departiment or contracting agency, enleting
Into this covered fransaction, without madification, In all lower
tier covered fransactions and in alf salicltations for lower lar
covared transactions exceading the $26,000 thrashold.

h. A participant in a covered fransaction may rely upon a
cattification of a prospeciive patticipant In a lower tier toverad
ransaction that is not debarred, suspended, tneliglble, or
volunlarlly excliided from the covered transaction, unless it
knows that the cerlification fs erronecus. A partlcipant i
responsible for anstting that s princlpals are not suspendad,
dehatrad, ot olherwise inslipible to patticipate in coverad
transaclions, To verify tha sligibllily of its princlpals, as well as
the eligibliity of any lower tier prospective partictpants, each
particlpant may, bul is not raquired to, chack the Exeliuded

Pariles List System webslte (hitps:/lwww.apla.aavy), which is
complled by the General Seivices Administralon,



{. Nothing contalned In the faregoing shall be construed to
radjulra the establishrment of a system of records In order to
render in good fallh the certification required by Ihis clause.
The knowledge and lnformation of the prospeelive pastleipant
is nol raquired to exceed that which is narmally pogscssed by
a prudent person In tha ordinary course of husiness daallngs,

|- Exoept for fransactions autharized under paragraph (f) of
{hese Instrirctions, If a partlolpant In a covered transaction
knowingly enters inta a lower ter coverad fransaction with a
person wha [s suspsided, debarred, neligible, or voluntarlly
excluded from parlioipation In this transaction, in addiion (o
othar ramadias avallable to the Federal Government, the
deparimant or agancy may terninale this transaclion for cause
or default,

LE NN

2. Gerlification Regarding Dabarment, Suspension,
heligihility and Voluntary Exolusion — Flrst Tler
Parliclpanys;

a. The prospedliva first ter participant cetifies to the best of
its knowledge and bellef, hat It and s principals:

(1) Are not presenily debarred, suspended, proposed for
debarment, dodlarad Inoligihle, or voluntartly exctuded from
participating In aovared transactions by any Faderal
department or agancy;

{2) Have not within a threa-year period preceding this
proposal bean conviclad of or had a el Judgment rendered
agalnst them for commisston of fraud or a criminal offense in
connection with abtalning, altempting o abtain, or parforming
a publlo {Federal, State or locaf) ransactlan o canract under
a public transactlan; vlolation of Federal or State antitrust
gtatutes or commission of embazzlernent, theft, forgery,
bribary, falsificatlan or destruction of records, making false
statamants, or recelving stolen property;

(3} Are not prasently Indicted for or otherwmlse criminally or
chvilly chargad by a governmental anlly (Federal, State or
local) with commisaion of any of the offenses enumerated in
paragraph (a)(2) of this cerlification; and )

(4) Have not within a three-year period preceding this
application/propoesal had one ar more public transactions
(Faderal, State or local) tenminaled for cause or dofault,

b. Where tha prospaciive participant Is unable ta serfify to
ahy of the statements In {his carlification, such prespectiva
participant shall attach an explanation ta this propasat,

2. Instructions for Certification - Lower Tler Pariloipants:

(Applicable ta all subconiracts, purchase orders and other
lowar ter transastions requiring prior FHWA approval or
astimated to cosl $25,000 or more ~ 2 GFR Paris 180 and
1200

a, By slgning and submitiing this proposal, the prospeciiva
tower (far Is providing (he cerlificalion set out below.

b. The cerlification in this clause Is a matetlal represendation
of fact tupon which rellance was plased when this transaclion
wag entarad into, If it Is tater determined that the prospeclive
lower tler participant knowingly rendered an erransous
cerlification, in addilion to other remedies avallable 1o the
Federal Government, the department, ar agency with which

10

this fransastlon oviginated may pursua avallabla remadies,
inciuding suspension andior debarment,

& Tho prospeaiive fower tler patticlpant shalf provide
immediate written nolloe fo the peraon to which thls proposa! is
submitted If at any fine the prospeciive lower Uer partioipant
learns that its cerlification was erronecus by reason of
changed clrelmstances.

d. The terms "eaovered transaction,” “debarred,”
"stspended,” "Ineligible," "particlpant,” "person," "principal,*
and “veluntarlly exdliuded,” as Used in this dause, are definad
In 2 CFR Paris 180 and {200, You may contact tha person lo
whlah ibfs proposal ls submllted for assistance in oblalning a
copy of those ragulattons. "Flrst Tler Covered Transaotong"
vefers ta any covered transaction belween a grantee or
subgrantes of Federal funds and a participant (suoh as the
ptime or general contract). "Lower Tier Goverad Transactons”
refers 1o any cavered transactlon under a First Tier Covered
Transactlan (stich as subcontracts). "Flrat Tler Partlcipant”
refers {o the pardiolpanl who has entared info a coverad
{ransaction with a grantee or subgranies of Faderal funds
(such as the prima or general contractor), “Lower Tlar
Participant” refers any partisipant who has enlerad Inte a
coverad fransaction with a First Tier Parlicipant or othar Lower
Tier Particlpants {(such as subcontractars and suppllers),

8, Tha prospective lower ter partlcipant agrees by
submiting this proposal that, should the proposed covered
{ransaction be antarad Into, it shall not tnowingly entet into
any lower tler covarad (rahsaction with a persen whe s
debarred, suspendad, declared ineligible, or voluntarily
excludad {rom pariicipalion In thls covered iransaction, unless
authorizad by tha depariment or agency with which this
transaatien ariginated.

f. The prospective towar tler partlclpant further agrees by
submitiing this proposal that it will Include Ihis dlause titled
"Certlffcation Regarding Dabannent, Suspenslon, ineligibility
and Voluntary Exclusion-Lower Tler Govered Transaction,”
without modification, In all lower tler covered transactions and
In ait sclicitatlons for lower tier covared transactions exseading
tho $26,000 thrashold.

g. A patticlpant in a coversd (renssction may rely upon a
eailiflcation of a prospactiva pariicipant in & lower tler covered
transactlon that ts not deharrad, suspended, neligible, or
voluntarlly excluded from the covarad transaction, unless It
knows that the cerliflcation is erronsous, A parilclpant Is

responsﬁb]e for ensuring that its principals are notsuspended,

debarrad, or ofherwise inellglbie te pariicipate in covered
transactions, To verify the aligibility of ils principals, as well as
the allgibillty of any lower tier prospectiva participants, eash
parlicipant may, but s not required to, check he Excluded
Partles List System webslte (hilps/fwww.epls.qovl), which ks
complfed by the General Services Administration,

h. Nothing contalned In the feregoing shall ba canstruad to
require establishment of a system of records in order to render
In good falif the cariification required by this olause, The
knowledge and Information of particlpant Is not required lo
axecaed that which Is normally possessed by a prudent person
I the ordinary course of business dealings.

. Except for transactions authoslzed under paragraph e of
these instructions, If a parliclpant in a cavered iransaclion
knowingly enters into a lowar ter coverad transaction with a
person who is suspended, dabarred, inellgible, or valuntarliy
excluded from participatlon fn this transaction, ln addition to
other remedies avallahle to the Faderal Government, the



department of agenoy with which this transaction originated
may pursus avallable remadias, Including suspanslon and/or
deharment,

* &k k&

Carllfication Regarding Debarment, Suspensiois,
Ineligibiilty and Valuntary Exclusion-Lower Tier
Partlolpants:

1. The prospective lawer ler paitlcipant ceslifies, by
submisslon of this proposal, that neither it ner its principals is
presently debarred, suspendad, proposed for debarment,
dealared Inallgible, or voluntarily excluded from participating in
covered transactlons by any Federal department or agehay.

2. Whora tha prospective lowar lier participant is unabla lo
cartify to any of the statements in this cerilfieation, such
prospeative participant shali attach an explanation {o this
poposal,

kkhdx

Xi. CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBBYING

This pravision is applicable {o all Federal-aid constrdetion
contracts and ta alt related subconiraots which exoeed
$100,000 (49 CFR 20).

1. The prospective pariictpant carlifies, by signing and
submitting (his bid or proposal, to the best of his or her
knowladge and balief, thal:

a, No Fadaral appropriated funds have been pald or will be
paid, by or en hehalf of the undersigned, to any parson for
influencing or attempting to Influerce an officer or employes of
any Faderal aganay, a Memher of Congress, an offlear or
employee of Congrass, or an employsa of a Member of
Congrass In connection with the awarding of any Faderal
contract, the making of any Fedaral grant, the making of any
Fedaral loan, the antering into of any cooperalive agreement,
and the exenston, confinualion, renawal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreemaent,

h. If any funds other than Federal appropriated funds have
boen pald or will be pald to any person for Influencing or
aftempting to influence an officer or employee of any Federal

agenoy, & Member of Cangress, an officer or employee of

Corigress, or att employee of a Mémber of Congress Id
connaction with thls Faderal conlract, grant, loan, or
cooperalive agrosment, the undersigned shall camplete and
submit Slandard Form-LLL, "Disclosura Form to Report
Labbylng,” In accordance with lts instructions,

2, This cettlflcatfon is a matedal reprasentalion of fact upon
which rellance was placad when ihis transaction was made ar
anlered Into, Submlssion of this certification is a prerequisite
for making or antering Into this transaction imposed by 31
U.8.C. 1382, Any person who falls o file the raquirad
certification shall b subJect to a oivil penally of not less than
$10,000 and not more than $100,000 for aach suck fallura,

3. Tha prospactlve parilclpant also agraes by submilting lis
bid or proposal that the participant shalf require that the
language of this certification ba includad in a4 lower tlar
stbcontracts, which exeeed $100,000 and thai ali such
reciplents shall cerlify and disclose accordingly,

Ll



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This pravision is applicable to all Federal-ald projsats funded
undler the Appalachlan Regional Davelopment Act of 1955,

1. Buring the perfarmance of this cohfract, the contracior
undertaling o do worl which s, or reasonhably may be, done
as on-gite warl, shall give preference fo qualiffied persons who
regulatly reslde fn the labor area as dealgnated by the DOL
whersln tha conlraat wark 1s slivated, or the subreglon, or the
Appalachlan counliss of (he State wheteln the conlracl work is
sltuated, except:

a. To the axtent that qualified parsons regularly residing In
the arda are not avallable,

b, For the reasohable needs of the contraator to employ
sUpetvisory or speslally experienced personnel hecessary to
asslre an efficlent executlon of the contract work,

¢. For the abligation of the conlraclor to offer employment to
presant or former employaes as the rasull of a tawlul collective
bargalning contract, providad that the number of nonresident
parsons amployed under thls subparagraph (1) shalf not
axeand 20 percant of he fotal number of employess employad
by the coniractor on the conlract work, except as providad in
subparagraph (4) below.

2. The conlractor shall place a job arder with tha State
Emplayment Service indlcating {a) the classifications of the
laharers, mechanics and othar employees required ko perform
the contract work, (b} the number of amployeas required in
each ctassiflcatian, {c) the date on which the parlisipant
estimales stich amployees will be requirad, and {d) any other
pertinent Information requlred by the State Employinent
Sarvice to complete the Job ordarform, Tha Job erdor may be
placed with the Stata Employment Serviza In writing or by
telaphone. If during the course of the caniract work, the
Information submittad by tha contractor In the onginal job order
Is substantlally modifted, the particlpant shall promptly nollly
the State Employment Service,

3. The conlractar shall give full considaratlon to all quallfied
job applicants refarrad {o him by the State Employment
Service, The confractor is not reguired to grant employment {o
any job applicanis who, In his opinion, are not qualiflad to
perform the olassifieatlan of work requirad,

4, if, withiri ofié Week following the placing of & job order by
the contractor with the State Employmant Service, the State
Employment Service Is unable {o refar any gualitled Job
appllcants to the cantractor, or less than the number
requested, the State Employment Setviee will forward a
cerfificate to the confractor Indicaling the unavallability of
applicants, Suoh cortificate shall be imade 4 part of the
contraetor's pemmanent projact recards, Upon racalpt of this
certificata, the contractor may employ parsons who do not
normally reside In the labor area to fill posittons caverad by the
cartlficata, notwithstanding the provislons of subparagraph {1¢}
above,

6. The provisions of 23 CGFR 633,207(e) allow the
contracting agenoy to pravide a contractual preferencs for the
use of mineral rescurce materlals nallve to the Appalachian
raglon.
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8. The contractor shall Include the provisions of Seclions 1
through 4 of this Allachment A i evary suboonlract for work
whioh Is, or reasonably may be, done as an-site watk.
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Exhibit “J”

PROPOSER’S AFFIDAVIT:

PROPOSYER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  -Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any petson, firm, corporation, or another proposet, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid,

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of ifs officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

3 Afﬁauf, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Comumissioner’s Court.

4y Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signaturc/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: ,20




THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-18-164-00-00

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company™).

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Expansion
of Water Extraction Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as‘ Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RIB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "R¥B"); and,

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise,

2. Company hereby promises and agrees to render and provide, during the term of this
Coniract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all



appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services, Further, Hidalgo County reserves the right to request
these services from other sourc;es other than the successful vendor and shall not be in violation of
any terms or conditions of séid contract.

3. This Contract shall be for a period of one (1) year, commencing on Month 00,
2019 and expiring on Month 00, 2020, and may be extended at the sole discretion of the County

for an additional ene (1) year term under the same rates, terms and conditions. Hidalgo County

County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ oi; Company who opetate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
Page 2 of 7



written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
comnected with providing services under this Confract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein

at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Cotnpany shall provide a sufficient number of trucks, vehicles, personnel and

conuected with tlie provision of the Servnce by Company under tllls Contract Said

prior written consent of the other party.

11. It is expressly apreed that this Confract and the performance by the parties
hereunder does not create any agency relationship or master~ser§ant relationship that County has
no supervision of the performance of the Sexvices provided by Company, and that Company is an
independent contractor under this Contract.

12, Any nofice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn; County Judge
100 E. Cano

Service Contract (C-19-154-05-29; Hldalgo County & Company.}
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Edinburg, Texas 78539
If to Company: Company
Address
City, TX 00000
13. In case any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illepal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

ay be terminated

: 16. ThlsAgieement shall be governed by and true
the S:-T;IQ of Texas and shalI ‘:be perforﬁi_ﬁ;pie in Hidalgo COﬁnf_;y.
17. Commitment of Current Revenues Only. In the even;c that, during any terrﬂ hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The partics intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Setvice Contract (C-19-154-05-29: Hidalgo County & Company.}
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agrecment contains the entire contract between the
parties hereto, and cach party acknowledges that neither has made (either directly or through any

agent or 1eplesentatlve) any 1ep1esantat10n or agleement in connectmn w1th,t111<; Agteement not

qpemﬁcally set forth 11e1e111 T]ns Agreement may be modlﬁcd or amended only by agleemant in
wr mng executed by the parues hereto and not otherwxse

. 19. Immunltles Nothmg in this Agleement is mtended to unty does 110’5 hereby

County.

20.  Nondiscrimination: Comﬁaany, including suBcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, ot any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.

Service Contract {C-19-154-05-29: Hidalgo County & Company.)
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21.  Additional Documents: The parties hereto covenant and agree that they will
execute each souch other and further instruments and docwments as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement,

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable); Pursuant to 2 CFR 200.326, a non-federal entity’s confracts musf contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County confracts under Federal award

which are subject to assistange from the Federal Emergency Management Agency (FEMA) are

Setvice Contract (C-19-154-05-29: Hidalgo County & Company.)
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard ¥. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

. Company:

APPROVED AS TO FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By
Asgistant District Attorney

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
Page 7of7




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Expansion of Water Extraction Services”

RFB No.: 2019-154-05-28-HGO

REB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (¥'} the Forms completed and included in this response!

__ Page 11 of Legal Notice
_____ _ Exhibit “B" Bid Page

__ Exhibit “C” -Acknowledgement forms {pages 4 & 5)

~ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

B  Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit "H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit

___ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1} Copy of Bid{s), anc
___ One(1)CD/USB in PDF Format {see number 2 of Legal Notice).

n - LY N R R
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EXHIBIT “B”

: HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”

#=*NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

fnderund ise only: NIGP Conmodity Code: 968-93 Welt Poluting Services (Deivateriug)

Daily Rental  (based on min of 8 hours of usage per day)

$_800.00

per Day

Weekly Rental  (based on min 40 hours of usage per week)

$_4,000.00

per Week

Monthly Rate  (based on min 182 hours of usage per month - 30 days)

¥_18,200.00

per Menth

Number of trucks available to provide the service

Weelend (based on min of 8 hours of usage per day) $_800.00 per Day
Holidays {based on min of & hours of usage per day) $ 800.00 per Day
Emergency (based on min of 8 hours of usage per day) $ 800.00 per Day
$ o Daily Rental
Credit, if any (dedueted per day) such as rainy days, ete. $ 0 Weelly Rental
$ 0 Monthly Rental

el i |




EXHIBIT “B”
HIDALGO COUNTY
" “RXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
REB NO. 2019-154-05-29-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assare that all statements made in the bid are true. /We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME!
MO-VAC ENVIRONMENTAL, INC

ADDRESS:
P.0. BOX 4078

CITYISTATE/ZAP:
MCALLEN, TEXAS 78502

PHONE NUMBER:
(956) 631-9121

FAX NUMBER:
(936) 607-5673 (956) 682-4186

*CELL NUMBER:
e - (25a)_607-5673

CONTACT PERSON:

*E-MAIL ADDRESS: AP@MO—VAC.

ol / 7
AUTIIORIZED SIGNATURE: % %p%
o 7

TITLE: yICE PRESIDENT OF ENVIRONMENTAL OPERATIONS

DATE:
5/21/19

*Required information




Exhibit ("

Insurance Requirements
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<o CERTIFICATE OF LIABILITY INSURANCE “ourets
THIS CERTIFICATE is ISSUED AS A MATTER OF INFGRMATION TMLY AND CONFERS MO RIGHTS UPOFI THE CEE}:?}E’AT‘Z;@E}ER THIS
CERTIF(CATE D0OES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFUORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I3SUING INSURERS), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIEECATE HOLDER,

y - : N NAL INSUREA
IMPORTANT: If (he cedificate holder is an ADDITIONAL INSURED, the policylies) must have ADDETIONAL INSURED provisions or be endorsed.

i SUBRPGA’TION 18 WAIVED, subfect to the terms and conditions of the policy, eertain policies may require an endorservent. A slalemant on
Lhis certificate does not confor rights 1o the certificate holdar ia lieu of sych endorsement(s),
& Mﬁ_—g‘m"‘wﬁ'?——— rgement(s), T
PRODUCER 469-424.3419 | INTACT Michelie Cummings
Bev Ca !—L‘Fu- Tom e N e .

Management, LLG PHONE . N T LV ik T v
gﬂztg{ w. P/Ergim‘a 8¢, Sifite 250 | 40 o, ey, 469-424- . _ﬁ@ga;i?9¥24i3957
ciKinney, TX 75469 {buan,  miichellegibevear managemént.com T T
Katharing Lot prnmess: [UETe le@beveapmanageinent com —
.w.‘w__“_#__,L&S_Uﬁ_iﬁié}_ﬂ.ﬁfgﬂ_[ﬂtﬁggﬂéﬁﬂ‘iﬁ - LHAGK
e T T T e L e e lnsurance Campany 18535
INSURED wsyren g, COMmerce and dusiry Ins. 19410
! . s wsumen o BTG Sheelaity e fedde T
1&3;?&?:1(%153%%;;':"' Vae wsuren ¢ AIG Specialty Insurance Co 125543
oV5e Eqil Alive Ing. SHBERC Y ST or Aty Insurance Co NN it A
lewenitson, e, :AGCSE Marine Ins. Ca, i
A ¥ s T o S
sumere: e T B
INSURER F ;
e BSlRERE: -
COVERAGES — CERTIFICATE NUMBER: :
WS IS TO CERTIEY THAT THE POLICIES OF INSURANCE Lt : FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANGING ANY REQUIREMENT, TeR CONTRACT OR OTHER DOCUMENT VITH RESPECT oo WHICH THIS
CLQTIFIGATE MAY BE ISSUED OR MAY PERTAIN, THE NBURANGE AFFORDED BY THE POLIGIES DESCRIBED HEREN 1S SUBIECT 70 ALl 1nE TERMS,.
. EXCLUSIONS AnD CO_.NDLTL‘.?!?'_EPE_S_%‘_‘E??‘ff?h'“%*ié'}ﬂ'_l@_._s_".‘ﬂff‘:'*‘i MAY HAVE BEEN REDUCED &Y PAID CLAIMS, .
INSR ! ERS R — FOLIGY EFF | PoLICY EXP [ - e T T
: ] g I e, L LIys |
A X ] commereiad GENERAL_\IJASJLITY | F LEACHCCCURRENcE g 1,006,000
L] e woe [X] occan i | sosmsiseos Srio2018 072000 | BRERRIGIGTES o s T o6.ane
- , e l | MEQEXP (anvenoperpny (s 10,000 i
| e — J j PERSOMALeADVupURY {5 1,000,006 i
 GENLAGGREGATE LMIY APPUES Pk o H _is o EE‘L;?E’? i
XJeoucr || seg e 5] LLROOVCTS - conerobags (5 2,000,000 :
foTHEFc. { ; Emp Ben, P 1,000,000
A Tmuroncons f L B PR

 faans7rssres | 0TI0112018{ 07/01/2014
]

laEosarsosz o7iotiz018] 07/01/2019

X | ANy aito
COWNED
AUTOS o

1 BODILY iHiURY.

} SCHEGULED
ALTOS

HIRED
X R o

[ HON-OMNER
X Niseen

XJoccur
! CLAMS-NADE
DEO ] X ] RETENTION S 10000

B | X | unareiiavias
EXCESS LIAD

[s

A |WORKERS coMpENsATION : FER Far

AND EMPLOYERS' LIABILITY ¥ ! ! 77 4 8l 0710112019 .ﬂsrmm.ﬁ LLLER L L T 066356 ‘

é‘;’!3“""?‘5‘3”,‘{3’2@5’;@3‘&‘1""""E [#? wral  WGSTTR458.0 Oriotizotslozind BlgaoHacopenr 5 1,000, ) ;
|rr|ar'm§t'z-1§vl=lnnﬁ| - —d ! ___1.009,0({9 .

85, describe und,

i et ] t
DESCREPTJGN OF OPERATIONS below i
Poliution Liak ICPLT$771178

G UB1572018| 06/46/2018 | ; 000,
D [Moter Trk Cargo ’ iMXIB-SUHUTSO 06/15/2018, 051 512019 [Per Loss f 100,000

BRESCRIFFION OF OPERATIONS / LOCATIONS I VEHICLES {ACQRD 191, Additiona) Reimnziks Seiteduls, may ba stlached if Atece space Is requized)

The General & Auto iiability policies include an additional insured
endorsement thal provides additional Insured status to the certificate
hoider only when there is a written contract between the named insured and
ihe certificate holder that requires such statys, i

L

CERTIFICATE HOLDER : GANCELLATION
[~ HIDPURC

SHOULD ANY OF THE ABGVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOE, NOTICE WILL BE DELIVERED 1M
Hidalgo County ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Purchasing Department
2812 8. Business Highway 284 AUTHORIZED REPRESERTATIE
Edinbury, TX 78538 TR
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