THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-154C-06-18

THIS CONTRACT is made and entered into this 18" day of June 2019, by and between
the County of Hidalgo, Texas ("County”), and Ygriega Environmental Services, Inc.
("Company™).

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Expansion
of Water Extraction Services” for Hidalge County (the “Services™), and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” — Specification. Request for Bids (RFB)
Procurement Packet is attached hereto respectively, and incorporated herein for all purposes of
(the "RFB™"); and,

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOVW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise,

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the

Specifications contained in Exhibit “A”, and RI'B Procurement Packet within Hidalge County




following a request for Services by the County or its designated agent. Company agrees in
performing the Services that it will use proper professional standards, comﬁly with any and all
appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on June 19, 2019,
and expiring on June 18, 2020, and may be extended at the sole discretion of thé County for an
additional one (1) year term under the same rates, terms and conditions. Hidalgo County also
reserves the right to continue this sealed bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay of award for the next term and contingent upon cost
remaining unchanged.

4, As a condition of this Contract, Company shall hold and maintain throughout the
term of this Contract all licenses and permits required, or which may be required by any authority
during the term hereof to provide the Services. If such license or permit is suspended or revoked,
this Agreement shall automatically be terminated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the

operation of such trucks or vehicles in providing the Services.
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6. As consideration for rendering the Service provided for in this Contract, the County
agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against
written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251,

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage,

8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9, Company shall indemnify and hold harmiess County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenseé including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract,

12. Any notice required or permitted to be given hereunder shall be in writing and shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:
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If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539
If to Company: Ygriega Environmental Services, Inc.
Attn: Arnold Maldonado
410 N. 87" Street
Edinburg, TX 78542

13. Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or
unenforceability shall not affect any other provision thereof and this Agreement shall be construed
as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement,

16.  This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing

right to terminate this Agreement at the expiration of each budget period of County. Agreements

for the acquisition, including the lease of real or personal property under Tex. Loc. Govt.
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Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt, Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein, This Agreement may be modified or amended only by an agreement
in writing executed by the parties hereto, and not otllerﬁise.

19.  Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the
state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to County as to any claim or action of any person, entity, or individual against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described

herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
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Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above,

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By:

Printed Name:

Title;

A}Sproved By Commissioners Court On:

APPROVED AS TO FORM:

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Victor M. Garza, Assistant District Attorney
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Exhibit A

RIFB — COMPLETE PACKET



Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

May 13, 2019

Re:  HIDALGO COUNTY (including all funding sources, programs, & cntitics)
Request for Bids - “Expansion of Water Extraction Services”
R¥B No: 2019-154-05-29-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Bids (RFB) packet for you review and consideration. Careful
review is requited as the packets have been modified to reflect new requirements and changes
within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process,

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626,

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

ML S/ngo

Enclosures




Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR BID (RFB)

TABLE OF CONTENTS
HIDALGO COUNTY

{Including all funding sources)
“Expansion of Water Extraction Services”
RFB NO: 2019-154-05-29-HGO

1. Request for Bid Lettier 1
2. Request for Bid Table of Contents | 1
3. Request for Bid - Legal Notice 11
4, Exhibit A - Requirements 4
5. Exhibit B - Bid Page 2
6. Exhibit C - Insurance Requirements; Insurance/Project Acknowledgement Forms S
7. Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. | Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9
9. Exhibit F - Certification Regarding Debarment - 2
10, | Exhibit G - Title VI - Appendices “A” through “E” 6
11, | Exhibit H -- Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix I[ & FEMA (If applicable)
12. | Exhibit ]~ FHWA1273 13
13. Exhibit ] — Proposer’s Affidavit 2
14, Draft Service Agreement 10
15. RFB Submittal Checklist !

The above-mentioned items shall be found in the Request for Bid (RFB) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either through
facsimile or by U.S. Mail,

Thank you.




REQUEST FOR BIDS (RFB)
HIDALGO COUNTY

(Inclnding all funding sources, programs, und entities)
“FExpansion of Water Extraction Services”

RFB No: 2019-154-05-29-HGO

Acceptance Due Date: May 29, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist IT
(956) 318-2626 Ext. 4877 ‘
heidi.ottiz@co.hidalgo.tx.us

Form HCPD-04




LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Expansion of Water Extraction Services”, in accordance with the requirements attached hereto as
Exhibit "A". The bid should address all requirements set forth, Bidders (may also be referred to as
respondent, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid,

2. One ({) original (pages one-sided - clearly marked ORIGINAL), one (I) copy of all bids and one
(1) CD/USB in PDI format are requited with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand comer of
the envelope and/or package, RFB: 2019-154-05-29-HGO Hidalge County (Including all funding
sources, programs, and entities) “Expansion of Water Extraction Services”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S,
Business Hwy. 281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M,,
WEDNESDAY, MAY 29, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL, BE RETURNED.
"OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (Sec Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (Sec Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Confract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 1l & FEMA (See Exhibit “H2);
7. Proposer’s Affidavit (See Exhibit “J); and
8. SAMS, gov Registration Acknowledgement (See Number 17 below).

Al ol

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to acconunodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth,

4, Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations 1o the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or fo reject all bids and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole
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10.
11.

12.

13.

LEGAL NOTICE

RFB No.: 2019-154-05-29-HGO

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid, ‘

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure, If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request,

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to creaie a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

¢ At least seventy-two (72) hours prior notice of delivery must (if applicable) be given fo
Martha L, Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» Ifyou need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-154-05-29-HGO “Expansion of Water Extraction Services”, and
¢} Descriptive information as to the items or services delivered, including product code,
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LEGAIL NOTICE RI'B No.: 2019-154-05-29-HGO

item number, 11tiy ele,
¢ Discount payments will be considered when offered.

o Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

956-318-2511
15, SCHEDULL OF EVENTS:

Bid Opening, 9:30 A.M. May 29, 2019
Award of Contract: ‘ 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY ‘HOLIDAYS:

05/27/19 -
T07/04/19 .
- 1:09/02/19

Veteran’s Day ..
Thanksgiving Day .
Christmas Day

New Vear's Eve

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business

Texas and shall meet any other requirements established by law or by County pursuant to applicable
faw.

» If the contract proposed is for the construction of public works or is for a contract for goods &

services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

Page 4 of 11



18.

LEGAL NOTICE RFB No.: 2019-154-05-29-HGO
o In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a

payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractots and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements confracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment siating that
the confractor or vendor is free from suspension or debarment pursmant fo federal
regulation 45CFR Part 76. Register at SAMs System for Award Management @

WWw.sam,gov,

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby aitached as
Exhibit “G”. The County’s entite Title VI policy may be found at
https://www.hidalpocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference,

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.8.C. §82000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RIB No.: 2019-154-05-29-HGO

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

= If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-did Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “P?, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

4

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt, Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

o ENOTICE

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo Couniy Purchasing Depariment,

No vendor, it's representative, agent, ot employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released, No private communication regarding the purchase shall be permitted until the
procurement process is completé and a purchase order is granted or a contract is entered info
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ") attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County, By law, the CIQ must be filed with the Hidalgo County Cleik’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service, Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176,
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

I appllcable. completed Form CIO tiust be submltted to -the Hldaigo Countv Clerk®s Office
located.at 100 N.'Closner: Edinburg, Texas 78539 < Hidalgo County Courthouse,

COMPLETION AND ‘SUBMISSION:: OF FORM ‘CIQ IS THE ‘SOLE RESPONSIBILITY OF
THI PROSPECTIVE : RIJSPONDENT.~ OUESTIONS REGARDING COMPLIANCE SHOULD
BE'DIRECTED TO YOUR LEGAI; COUNSEL,

21. CERTIFICATE OF INTERESTED PARTIES (F ORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised owr RFP packet. In accordance with these
requitements, a business must submit a completed Certificate of Interested Parties Form 1295 fo the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No.2019:154:HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortizi@co.hidalgo.ix.us.
Hidalgo County cannot enter into a confract until Form 1295 is submitted. Thetefore, failure to
timely submit gigned Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.txus/tet/1295-Tnfo.him
THE -AWARDED - VENDOR 2 _LLL HAVE. THIRTY::(3() : DAY
HIDALGO .\COUNTY COMMISSIONER S ,
SUBMIT: THE. SIGNED FO 5-HIDALGO. COUNT --CA NOTENTER ANTO A CONTRACT,
UNTIL FORM 1295 IS SUBMITTED.

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23, Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods andfor services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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25.

26.

27,

28.

29'

LEGAL NOTICE

RFB No.: 2019-154-05-29-HGO

¢ Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system. :

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County, County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
exccution of, or performance under, any contract which may result from bid award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servanis, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
bidder shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful bidders indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free fiom all defects in material,
workmanship and the like, Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
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LEGAL NOTICE RFB No.: 2019-154-6G5-29-HGO

replaced by the successful bidder within two (2) business days at no

30.

31,

32.

33.

are not picked up within one (/) week afler notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey ifs rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their fitm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person,

CONTRACTS SUBJECT TO FEDERAL AWARD:

*  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo County  Purchasing Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requitements, as a non-Federal entity, in regards to confracts it enters into that are subject to
federal award, Puwrsnant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and confract clauses
described in Appendix II'to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1T to 2 CFR 200, and the required contract clauses found in Exhibit “H are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

+  In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200, If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H*” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

» If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or drafl specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procwrements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Confraciing of Professional Service
Providers for Federal Road Projects” found at hitps://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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LEGAL NOTICE RFB No.: 2019-154-05-29-HGO

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

35,

36.

ENTERPRISES: _

The County is commifted to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minotity, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business eaterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential soutrces;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum patticipation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce. '

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract). By accepting this Contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response, Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RI'B No.: 2019-15405-29-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(mo[udmg all funding sources, programs and entities)

“Expansion of Water Extraction Services”
RFB No.: 2019-154-05-29-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder propeses and commits to furnish all labor,
equipment, material, software, and services as set forth in the documenis hereinbefore mentioned, The
undersigned bidder further agrees, upon acceptance of its bid, to execute a confract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices pr oposed in the documents attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid, Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title;
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EXHIBIT "A" - SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
REB No. 2019-154-05-29-HGO

PROJECT OVERVIEW:

Hidalgo County has recently experienced major flooding conditions due to torrential rain events including but
not limited to 100 Year Event, Tropical Depression/Storms, and/or Hurricanes. As a direct result of these
flooding events, it becomes necessary to relieve areas of standing water [types of which ave further defined and
detailed herein] which cause damage to public property and can lead to conditions that create the need to
preserve and/or protect the public health and safety of its residents. Turnkey Dewatering Services can be
costly inasmuch as Hidalgo County has a very large rural population area. It is Hidalgo County’s intent to
secure these turnkey dewatering services at fair and reasonable costs in order to ensure that such expenses do
not result in adverse effect by depleting fund balances.

PROJECT DESCRIPTION:

Hidalgo County is soliciting sealed bids from qualified vendors in the county to provide Rental of Vacuum
Trucks with Drivers for the Extraction of Water and Related Services from areas needing dewatering due to
flooding. Local vendors are sought as an attempt to teduce costs for these services to the county. Vendor shall
be responsible for collecting and disposing of water, liquids, sludge, black water, brown water, brackish water,
ete. (on an as needed basis) as quickly, efficiently, and as safely as possible when ordered by Hidalgo County.

SPECIFICATIONS AND SCOPE OF WORK/SERVICES:

In a flood emergency, the vendor shall have adequate amounts/sizes of trucks and pumps to accommodate the
needs of Hidalgo County as indicated below. Vendor shall maintain records of compliance with health, safety,
and environmental regulations and shall ensure that the handling, transport, recycle, reuse and disposal of all
products meet state and federal statutes, codes and/or regulations.

o  Water Trucks shall be capable of handling water removal work. The equipment shall have the
capability of reaching a minimum of 70 feet and a minimum depth of 20 feet from the side
embankment.

¢ The bid rental rates shall include prices for mobilization and demobilization of equipment, and shall
include labor to and from the job site including, but not limited, to the following:

¢ Flood rainwater or brackish water shall be disposed to drainage ditches as directed by Hidalgo County.
In the event of a request made by Hidalgo County, the vendor shall dispose of water at other sites [pre-
authorized and pre-approved by the County]. ‘

e Ifblack or brown water is in question, it will be up to the vendor to dispose of the water. The vendor
shall follow all state and federal statutes, codes and/or regulations in the disposal of blacic or brown
water.

e Vacuum truck tanks [minimum of 130 bairels] shall have capacities ranging from 5000 - 6000 gallons.

o The vendor must have the ability to furnish a minimum of 6 trucks and a maximum of 24 trucks,
depending on the situation, to be running simuitaneously if necessary, at County’s request.

¢ In aflooding emergency, Hidalgo County has the option to request services 24 hours a day, 7 days a
week / 365 days a year, if/as needed.

o The vendor must possess all state and/or federal licenses, inspections, certifications and permits
required for the types of water trucks to be used. All drivers must possess current, valid Texas
Commetcial Drivers License, Vehicle insurances related to this bid are further detailed on Exhibit “C”
- Insurance Requirements contained herein. Upon engagement for services, Hidalge County will
request 24-hour periodic updates stating operational assessments and documentation supporting dates,
times, volume, extraction and discharge locations.

¢ Hidalgo County has the option to utilize the Manitoring Contractor if necessary.
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EXHIBIT “A" —~ SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
RFB No. 2019-154-05-29-HGO

e "Depending on the emergency event, the awarded vendor shall work with Hidalgo County contracted
Debris Monitors so as to ensure compliance with state and federal guidelines concerning vacuum truck

operations.”

DEFINITIONS

Blackwater is used to describe wastewater containing feces, urine, and flush water from. flush toilets along
with anal cleansing water (if water is used for cleansing) or toilet paper.!'! It is distinet from greywater or
sullage, the wastewater generated from washing food, clothes, and dishware, as well as from bathing, but not
from toilets.!!

Brown water: an inland or coastal waterway especially when murky or colored brown by silt, tannins, or
pollutants,

Braclkish water: (less commonly brack water) is salt water and fresh water mixed together. It is saltier than
fresh water, but not as salty as seawater. It may result from mixing of seawater with fresh watet, as in
estuaries, or it may occur in brackish fossil aquifers.

Shudge:
1. Semisolid material such as the type precipitated by sewage treatment.
2. Mud, mire, or coze coveting the ground or forming a deposit, as on a riverbed.

STANDARD TERMS & CONDITION:
1. The term of the contract is for a one (1) year period with County’s option to renew the contract

for an additional one (/) year under the same rates, terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace peﬂod at the end of
the contract term for the unforescen delay in award of new bid for next contract term.

3. County will seck purchases from state awarded vendors whenever it is in its best interest to do so.

4. After a bid is awarded should the successfully awarded contractor default in meeting the general
instructions to bidders(s) and/or in complying with the contract agreement, Hidalgo County reseives
the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County shall charge
the successful biddet the difference for any additional cost to the County.

5. Hidalgo County reserves the right to add ox delete during the term of the contract under the same rates
and conditions,

6. Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) ‘Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
- determines it is in its best interest to do so,

8. The Contract will be awarded to the qualified responsible Bidder or Bidders submitting the lowest
and best bid on the scope of work,
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EXHIBIT "A” - SPECIFICATIONS
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION SERVICES”
REB No, 2019-154-05-29-HG0

Insurance requirements for this project to be maintained throughout the coniract term (Refer to limits
on the Exhibit “C? for limits).

Hidalgo County reserves the right to reject any/all bids, (o waive any/ell formalities or technicalities, or
to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to hold bids for a period of ninety (90) days without takjng any
action, In cases of discrepancy between unit price and extension, the unit price shall govern,

Market Volaiility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions, unforeseen
price increases might affect costs for goods and services contracted on an annual basis. The following
procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing Agent,

2

3)

the County may review evidence of prevailing industry-wide market conditions that warrant an
adjustment in bid prices contained in the contract.

= A Vendor must tie any price change clause to an industry-wide or otherwise nationally
recognized index, or some other form of verifiable document. Such written request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes. :

» The Vendor must put the Purchasing Agent on the mailing lists for such publications so that
the Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

» The County Purchasing Agent retains the 1ight to determine whether or not such proposed price
changes are in the best interest of the County.

» No price escalation will be authotized in excess of the amount of the increase refetred to in the
supplier’s notice.

» The County may only graat a price increase if the evidence presented is deemed reliable,
Should the County allow a price increase; the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at the time
of price change.

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for items and/or
supplies reduce due fo stabilization in the market at which time prices for items on this contract shall
be reduced accordingly. Failure by the Vendor to notify the County of a deciease in costs for items
and/or supplies for which the Vendor was granted a price adjustment, may result in immediate
termination of this contract and the County shall not be obligated to pay the Vendor the difference
between the contract price and the price adjustment.

The timeframe for Adjusted Price Increases: Pricc increases ate only valid for the quarter in which
they are requested and approved. Prices shall return to the original contract price at the beginning of
the following quarter unless a Vendor notifies the County in writing within ten (/0) days of expiration
of the quarter in which the price increase is in effect, that it desires to have the price increase continue
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EXHIBIT "A"” - SPECIFICATIONS
HIDALGO COUNTY

"EXPANSION OF WATER EXTRACTION SERVICES”

B No. 2019-154-05-29-HGO

or that the Vendor is requesting a different price increase for the following quarter. Such a request
must be supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too shall have discretion fo unilaterally reduce, eliminate ot extend a
price adjustment to the Vendor at any titme upon written notice from the County to the Vendor
demonstrating justification for such reduction, elimination or extension of the price adjustment,

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor on a
quarterly basis. However, the County may at its own diseretion, conduct temporary price adjustment
reviews at any time. The County Purchasing Agent and/or the County Auditor reserve the right to
audit and/or examine any pertinent books, documents, papers, records or invoices relating directly {o
the contract transaction in question after reasonable notice and during normal business hours,

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-five
percent (25%) of the original contract price during the contract term.

Additional Information:

. All costs and expenses associated with the preparation and submission of bids shall be the responsibility of the
bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing Department.
Hidalgo County is also requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing Agent, at
2802 South Business Hwy 281, Edinburg, Texas 78539.

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

All written inquiries will be accepted VIA email to heidi.ortiz@co. bidalgo.tx.us no later than, Wednesday, May
22, 2019, AT 5:00 P.M. Responses to said inquiries will be sent to all applicants VIA email by no later than

Friday, May 24, 2419,
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EXHIBIT “B”
HIDALGO COUNTY

“BEXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”

RFB NO. 2019-154-05-29-HGO

| #*NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

Internal use only: NIGP Commodity Code: 968-93 Well Polnsing Services {Dewaiering)

Daily Rental  (based on min of 8 hours of usage per day) per Day
Weekly Rental  (based on min 40 hours of usage por week) per Week
Monthly Rate  (based on min 182 hours of usage per month - 30 days) per Moenth
P SRt
Weekend {based on min of 8 hours of usage per day) per Day
Holidays (based on min of 8 hours of usage per day) $ per Day
Emergency (based on min of 8 hours of usage per day) $ per Day
e
3 Daily Rental
Credit, If any (deducted per day) such as rainy days, etc. b Weekly Rental
$ Monthly Rental

Number of trucks available to provide the service

e ]

Page




EXHIBIT “B”
HIDALGO COUNTY
“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2019-154-05-29-HGO

ACKNOWLEDGMENT FORM

I/'We the undersigned hereby cettify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. 1/We agtee to
furnish and deliver the specified ftems/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

*CELL NUMBER:

CONTACT PERSON:

“E-MAIL ADDRESS:

AUTHORIZED SIGNATURKE:

TITLE:

DATE:

*Required information
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
. (other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also nclude any
subconiractor that is subcontracted by the bidder in af least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract; '

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying labilities of County,

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dotilars ($300,000.00) per person and Five Hundred Thousand Dollats ($500,000.00)
per occurrence, Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arlsing out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chaptor 401, et. seq.

Hidalgo County will only accept cextificates of insurance on an Acord form (as attached
hereto), Cettificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor, Each policy of insurance

required hereunder shall extend for.a period equivalent to, ot longer than the term of the Contract, .- .. -

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Confract shall be automaticeally suspended upon ihe cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised §3/11/11
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Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Yendor

hereby acknowledge receipt of the Connty's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will aequire additional amounts required 1o meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; eurrently carry the following:

Antomobile Liability: § General Liability: §
. have already been met, see attached copy of inswrance certificate,
Authotized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failyre to provide Certificates of Insurance to the Purchasing Depariment’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriafe insurance coverage throughout the termi of the
contract. .

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. “Bond.(if applicable)

(98

. Certificates;

o

. Permits;

5. Other:

necessaty to carry out the required project. Furthermors, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

* Any licenses, bonds :(if #pplicable),cettificates, permits, ete. which are required must be
presented as part of the bid packet in arder to expedite the bid evaluation process.

Authorized Signature Date

Company

" Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CI1Q
(Conflict of Interest
(Questionnaire)



Exhibit 'pv

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This guestionnaire reflaots changes made 1o the law by H.H, 28, 84th Leg., Regular Session, OFFIGEUSE ONLY
This quaestionnalre is being filed in accordance wilh Chapler 176, Local Goverriment Gode, by a vendor wha | oo aoveived
has a business relalionshlp as defined by Seotlon 178,001{1-a) with a lecal governmental anlity ahd lhe
vandor meals requiremenls under Sacilon 176,008(x),

By law this gquestionaalre must be filed with the records adminisirator of the Jocal governimentat entlly noi later
{han the 7th business day alter the date the vender bacomas aware of facls Ihaf raguirs the stalement ta be
fited, Swe Section 176.006(a-1), Lacal Govarnhisnt Gods,

A vendor commils an offanse if tha vandor knowingly violates Seolion 178.006, Local Gaverament Code, An
offense under this sactlob Is a misdemeanor. .

1} Name of vendor who has a business relationship with local governmental entity.

2 B
2l D Cheale this box if you are filing an update 1o a previously filed questionnalre. (The law raqulres that you tlle an updated

cotmpleted questionnalre with the appropriate filing authotlly not later than the 7ih business day after the date on which
you became aware that the originally filed queslionnalre was Incomplete or Inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Offleer

41 Descrlbe each employment or other business relationship with the [ocal government officet, or a family member of the
offlcer, as described by Sectlon 176,003(a)2}(A), Also describe any family relationship wiith the local government officer.
Complete subparis A and B for sach employment or business relatlonship described. Attach additlonal pages to this Form

ClQy 86 necosaary.

A. s the local governmant offfcer or a famlly membet of the offleer receiulng or Hkely ta recelve taxabla ihicoms,
other than investment Income, fram the vendor?

D Yo [:] No

B. lsthe vandor recelving or ltkely to receive taxable incorne, olher than investment incoma, from or at the direclion
of the |ocal government officer or a family member of tha offlcer AND the taxable Income s not racelved from !he

local governmental antity?

I:I Yes ]:] No

5 Describe sach amployment orbusiness relationship that tha vendor hamed In Sectlon 1 maintains with 4 corporation or
other business entity with respect to which the Jocal government officer serves as an officer or divector, or holds an
ownership Interest of one percent ot more.

Chack this box If the vendort has given the local government officer or a family member of the officer ons or more gifls
as described in Section 176.003(a)(2){B), excluding glfts described in Ssction 176.003{a-1).

Signature of vendor dolng bushosa wiil the govarnmantal endily Daje

Form provided by Texas Ethics Commissian www.athice.slale.tx.ue Revised 11/30/2016



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Looal Government Code may be found at hip:/iwww.statutes legis.state.tx.us/
Doos/L Gihim/LG,1786,htm. For easy reference, below are some of the sectlons clted on this form.

Local Government Code § 176.001(1-a): "Busliness refationship” means a connection belween two or more parties
based on comimerclal acilvity of one of the partles, The term does not include a connection based on.
{A) alransaction thatis subject to rate or fee regulation by a federal, stae, or losal governmental enlity ar an
agency of afederal, state, or local governmental entily;
(B} a transaction conductad al a price and subfect to ferms avaliable o the public; or
(C) a purchase or lease of goods or services from a person that Is chartered by a state or faderal agency and
that fs subject to regular exarmination by, and reporting to, that agency.

Local Governiment Code § 176.003{a){2)(A) and (B):
{a) Alocal govarnment officer shali file a conflicts disclosure statement with respect to a vendor If:
*kk

{2} the vendor:
{A} has an employment or other business relationship with the local government offlcer ora
family member of ihe officer that resulie in the offficer or family membar recelving laxable
Incoms, othar than Investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) acontract betwesn the local governmental ehiily and vendor has hean exocutad;
ar
{1y the local governmental entity is consldeting entarlng into a contract with the
vandor,
(B) has givan to the local government officer or a family member of the officer one or move gifta
{hat have an aggregate value of more than $100 in the 12-month peilod preceding the date the
officet becomes aware that:
{b a contract belween the local governmental enilty and vendor has been executed; of
{Il) the local governmental entlly Is consldering entering inlo a contract with the vendor.

Local Governmeni Code 8 176.006(a) and {a-1)
(a) Avandor shall file a completed conflict of interest questionnalrs if the vendor has a business relationship
with a local governmental enfity and:
(1) has an employment or other buslnass relationship with a local government officer of that local
governmantal entlty, or a family member of the officer, desctlhed by Sectloh 176.003(a){2}(A);
(2) has glven a locat government officer of that local governmentat enlity, or a family member of the

gift described by Sactlon 176.003(a-1); or
{3) has a family relationship with & local gavarnmant offlcer of that local governmental entity.
(a1} Tha campleted conflict of interest quastionnaire must be flied with the approptiate records administrator
notlater than the seventh business day afier the later of:
{1} the date that the vendor:
{A) badlhs discusslons or negotiations to enter Inte a contract with the local governmental
entlly; or
(B} submits to the [ocal governmantal endity an applleation, response to a requast far propoaals
or bids, coirespondenca, or anolher wiltihg refated to a potential contrast with the local
govarnmaental eniity; or
{2) the date the vendor becomes aware:
{A} of an employment or other business relationship with a local government officer, or a
family member of the officer, desotibed by Subseclion {a);
{B) that the vendor has given onhe or mora gifta desatibed by Subsection (a); or
{CY of afamily refationship with a local government officer.

Farm providad by Texas Ethles Commlsslon www.athics.state.brus Revisad 11/20/2015

officer, one ar more gifts with the agaregate value spaciiled by Secllon 176.003(a}(2)(B), exclidingany . 4. ..
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Vendor/Bidder
Application
W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendor Application
CGomplefo tn peind or typo Plongo vefw {his appllonflen {o e Blilatye Connly Puvcashig Doprytnat
s Faesinsdior (956) 310-2629 on (956) 2927617
T pevsoa of vegulnt mall (or
RIMlbvgPoséal Addeasse 2019 S Business Hwy, 201
Fliystant Adilvaes) 2802 8, Ruskness Hwy 281
Etlnhmg, Toxng TA539
o3 gt puvshnslnp@ee il go. s

Cuntpsuy Nammo: Pelephone No, ( )
dhn Nasof

Eogal Mmno

Wiling Address) FaxNo, { )
Physical Address;

Clty, State, 2ip Pax 1D, No.

Rorift to Addvess @ Clity, Btnte, Zip
gl Addvess

Ropresonthtive(s) Naomo(s) & Titlo(y)

Typo of Oxpandzntlon (heul one)s . Jndivkinad Portunyship Coyporation Non-Rueilt
LG Salo Propristor Otlery Speolfy

(Plonse nttached completed Wit forvm with thls nppllenifon)

Fedaral Ideni(leation Mo, oy (If tndlvidwnl) 88 No,

—_—

Jinto Xlentlfuntlon No,

Stnto of Yneorporrtion| Datet Other

"Typoe of Businoss (alwsk one): Tauntnoiprer Wholesgler Rotniler Brokay

Disteibutoy Servles Oxganlzation Qihen, Spealfy

§mne & Tills of Poygon(s) Anthoviod to Sign Bids, Fropysnla, and/px Continglsl

S et ispdvantnped Buslness Informaflon fobels apptiention alterd

15mpll Busbnosst Dlandvantagod Boshioss (At Tanst 1% Ownersilp)
JLess than 125,000 anaual gtoss veosipt £} Blsek Amerloan {1 Mattve Amorloun
JLess than 250,000 pimal gross reelpt Ci Hispanlo Amerloan 0 Womaen
7 Less_fhan 409,000 annual gross rosofpt LY Aslan Pactlo Amorionn 1 Other,

2 oo than 560,000 annunl gross yeoslpt
Hyve vou boen sovitfied ng n JXUR or m3TBEWET kaeall OVes (Mg

ndleate Cextifiention No.i): ox nvo Condiflonte(s) sttnohed?y 2%¥es  [ONo

Wint typo of praduet(s) lv/pre enllettod by you eompranyft

wWould you Jideo tu o provided with speelflentlons fox prasuvarents of sush praduets?r O0Yes QONo

Date Rea’d by (PwohnelngM
Vondor Vo

Lo Do Conylated by the County: Rea'd by (Bavdssing
Dnts Forinrded Informatlon to Andttor’s Offlaer_______ Tatvy Bades

HES ; B SUBWIT T TE 8]3]




TSI }RICALLY UNDIRUTILIZIED BUSINESS (HUB) DECLARATION

Tho primary objective of the Hidalgo County HUB Progeain s fo ensuve Histovloally Underutilized Businesses recelvo a
fulr and equat opporfunlty for pactlolpation In the Clounty's proowrement provess, ‘Thls faot folds five for Servives
(Profassional & Non-Professional), Comtnodites, uud Constenctlon conftuots and niy swboohttaots thevete, The program
sttongly encourages Prime Confractors to provide suboontrasting oppothtitles (o Certified Hub Conirsclots/Vendors,
Ouy gouk for AUB gonteactor/vandor pavtoipntton, as well as FUB subsontsoloy puttlolpation 4s 30%. To be considered
as o "Corflfied HUB Contimetor!Vandor™ the eonfractor/vendor muvat huve been oefltled by, and hold a ourrent and valld

certifieation with muyy of the thees sgenoloy Hstad below,

Haveyou been Cortified as n FIUB or an MBB/WER souree?; [MVes {1 No

Hyes, by whom? O Texas Bullding & Proowrement Commlbsston D Othor

Tndlonte Cartifioation No(s): or Ate Coyilfioato(g) Atlached?: 0 Yot ONo

IST O LD RUB 8 ONTRACTORS
(Adtavly nédditionsl pagos If neodssary)

What peroentage of (he Bid, REP, or REQ s o be swboontinoted wlth Certified HUB aouroes?: %

(List HUB Bubgontrastor tnformation Lelow),

HUB Subconliscior Natne: HUB Status;
Cortifylng Aganoy (Cheok alt appitosble); DTexas Butlding & Proourement Commission [Jother
Address: City: Btates Zip

Contaot Petaont Telat Phone Mot ()
Suboontraat Amount: § Desorlption of Woilcto be Performed;

HUB Suboontirotor Namoe) HUB Status:

Cartifylng Agenoy (Cheolc all applionble): DTexus Butiding & Prooyrement Comindssion. [Tother
Addvesst Cliy: Staver . Jip:
Conlaot Petson! Titler PhoneMNos ()

Subeontraot Amount: $ Desotption of Work to be Performed:

THUB Suboontraster Mame: : HOB Status;

Certifying Agenoy (Cheol all applicable)t O¥exns Bullding & Proourement Cominlasion [ Jothor
Addresst . City: Stale: Hp:
Contact Pergon: Title: Phone Mo ()
Subeontizet Amount; §__ Degoiption of Work to be Perfornad:

(XBIS PAGE MUST BYE SUBMITEED WITH PROPOSAT)




Fonn W"'g

{Rev, Oololrer 2040}

Bapsrimant of tha Froasury
tilomnal Revanua Service

Request for Taxpayer
ldentification Number and Gertification

¥ Qo to www.lis.goriForimW for Instrictlons snd the latest indormatlon.

Qive Form fo the
rogquester, Do not
sehd to the IRS,

1 Nane fas shewn oh yeur Incomne tax feluin). Namo Is raquirad on thiz ine; do nint toave s lins biank,

2 Business neane/disregnrded entily natma, If different from above

Print ortype.
insiructons on page 8.

Bee

Ente

baolug withtiolding, For Individuals, thls la generally your soolal sacurlty numbar {(S5N}, However, for a
resident allan, sole praprletor, or disregaided anllly, sse Whe nslruotlons for Part], later, For olhar - -
antitles, it Is your employer Identiflcation number {EIN}, If you do nethava a number; sea How to gal a

TIN, later,

MNotat If the account {s Inimore than one name, saa the Instiriotfons for line 1. Also see What Name and

Numbar To Glve the Regtiester for guldelines on whose number fo enter.

4 Check approprlale hox for tadlaral tex classiteation of tha porson whoss wmne ks antered o lina 1, Cheok onfy one of the |4 Exempliona codea appiy enly o
followlng seven boxes, 'cellﬂln ?nllltaﬁ, ok Iu(iluiduala; 506
nelructions on prgs 3);
3 kaiduatisoe proprlator ar [J comamtion [l a Gorporalion O Partnerstip I} Trmeisastata
single-anber LG Exeinpt payea ¢orld { oy)
[ Ureltod llabiliy company, Enter the tax classilicatien {C=C aomparatlon, S=8 carpuratian, PaParnarship) >
Note: Chool fho appropfats box n he fne above for the tax cfassiiealion of (ho alngle-membor swnar. Eronot check | Exomption from FATCA reporting
LLO Ifthe LLG s clugslited ag a single-member LLC Wat ls disragarded from the ownoar unloss the ownerat e LLG s | W, it an)
another LLOhat 9 not disregarded frap the owner far (1.8, (adaral tax purposes, (Hherwise, & single-msmbar ELG {had
t4 disragardad from tha awner should cheok the approgriale box for the tax claselficallon of its owner,
1 other {sea lusinsstiong) » Aatlos o I ankskia o i3]
& Addrass {aumbar, sirsat, and apt. or sulls no.) See Inslietions. Requaeler's name and address (cptiana))
& City, atate, and ZiP oods
‘1 Uyt account number{s) here (optionol)
Al Taxpayet Identffication Number (TIN)
¢ your TIN In The approprlate box, The TIN provided mual match the nama given on ina 1 to avold Soolal aoourlty mber }

or
Binployer identifoation psumber

Partil Cerlifloation

Under penaitiea of parjury, T estlfy that;

1, Tha number shown en this form 18 my ¢arraot taxpayer ldantilfantlon number {or | am walllng for a number to be fssued to me}; and
2, | am not subjsal te hasckup withholding baoaume; {3} | am examrt from hackup withholding, or (b} 1 have not bean notilled by the Internal Revenue
L

Sarvioa | RS) that | am subjast to baolwp withholding as a resu
no longar subject 1o beckup withholding; and

4, L am & U8, cllizan of other LS, person {dafined halow); and

of a fallure to report all Intarast of dividenda, ar (o) the [RS haa nelilfad me that | am

4, The FATGA codels) entared an thils form {If any) Indloating thet | am exempt from FATCA reporting Is oarract,

Gortification instrintions. You must oross out item 2 akove {f you hava been notlffed by the IRS that you are curarilly subjeot to baokup witbholding beeauss
you have fallad 1o report all Interest and dividance an your tax raturm, For raal estata transactions, [lem 2 doen not apply. For ioitgage Inlarest pedd,
acqulsltion or abandonment of sectred proparty, canceliatlon of debt, cobirlbutions ke an Individual refirertant arrangement (1BA), and genarally, payments
ather han interest and dividahds, you ars ol raquired to sl the astflieatian, bitt you must provide your comect TIN, Sae the lustructlons for Part !, fater,

Blan | stanatee of
Herg LB, pergon >

Pata»

General Instructions

Seotlon raferancaa are to tha Internal Revenue Gode unfess atharwise
natod, '
Futura developments, For the latest Information abeut davalopments
yelatad 1o Forrn W9 and Ra iswructions, such as leglslaifon enaoled
alter they wore publlahed, go to waww. ks, goviFormive.

Purpose of Form

< A Individual oy entity (Form: W-9 tsdusatay) who Ia raquired to flis an
Information refurn with the JAS must oblalh your cotreol taxpayer
Identiileation numbey {TIN) which may ba your soslal sssurilty Aumbar
(88K, Individual 1axpayst [dentiligation numbar (ITIN}. adoptlon
taxpayey Identifleation numbar (ATIN), or employar identiloation number
(RN, to vaporl an an information retum {he asmount pald to fynu, ar other
amaunt reportalie on an Infanmatien relurn. Exemples of Information
raturne Ihalude, it are nol [imited Lo, the followng,

* Form 1089-INT {Intarest aame or pald)

» Formt 1098-DIV {dividends, Inpluding those from stoeks or mutuat
furids)

+ Form 1099-MISC (varoue typas of Ingatne, prizes, awards, or groas
procesds) )

» Forirt 1099-B (stoal o muluat fund safea and certaln other
tranenotions by brokers}

» Forrt 1099-9 {procesda frotm veal estate iansaoliohs)
* Form 1099-¥ (morahant oard and third party networlt tfrensaotions)

« Form 1998 (hamo morigags interest), T088-E (student laan nterest),
1098-T (Witlor)

+ Forry 1098-C {cancelad debt)
* FFoym 1094-A (acqutstiton or abandonment of seaurad praperty)

Usa Form W-8 only if you ara a U.S. pereon (ineluding 4 rastdent
aflen}, to provide yowr carraot TIN.

If you do not relun Foren W-9 lo the requester with a TIN, you might
?a sihjact to backup withhaltling, Sae What {s backup withhalding,
et

Cat No. 10231X

Farm W-8 (Rev, 10-2016)




Faren W-0 {ftav, 16-2010)

Pagae 2

By signing tha fHled-out form, you:

1. Qertify that the TIN you are giving la carceot (or you avs walling for &
number to bs Jssuad),

2. Gortlfy that you are nat subjact to backup withhalding, or

4, Clalm exemption from baakup withholding [f you are a U.S, axempt
payes, [f applionble, you ars alao cartlfylig that as a LS, person, your
dallooabie shara of any partnarship Income fram a U.8. irads or business
I not stbjeot to the witiholding tax on foreign partners' share of
affeotively connectad hcome, and

4, Gertify that FATGA gode{s) entered on this form {if any} Indloating
that vott are. axemp! rom the FATCA reporiing, Is cotraol, See Whet Is
FATCA reporiing, tater, for further Information,

Note: If you are a U.S, person and a reguester glves you a form other
than Form W-8 to request your TIN, you must use the requestars form (f
it Is substantally similar to 1hts Form W-9.

Delinttion of a 118, person, For federal tax purposas, you ore
considered a U.8. parson If you are;

» An individual who e & L5, altizan or U,8, resident aften:

+ A partnaralip, corporalion, compaty, of assoolation created or
arganizad ln e Upltsd States of undat the faws of the Unilad States;

s An astate {other ihan a forelgn satale); or
« A domestio frust (s defined In Ragulalions sestton 304,.7701-7),

8neclal rules for partnarships, Parinarships that conduot a frads or
buslnesa in the Unltad States are generally required to pay a withhatding
tax under seotlor 1448 on any forelgn pariners' share of aftactivaly
sonnected taxable Thoome froin suoh busiess, Further, In sortaln oages
whara a Form W-¢ has not basn raceivad, the rulas under agation 1448
requlre a parinesship to prasuma thal a poriner (8 & forelgh person, and
pay the aection 1448 withhalding tax, Yharefora, I you are g LS, psrson
that ls a pattnar o a parinatship conduoting a Wade or busTress In tha
Unllad Statas, provide Farm W- lo the parnershp to establieh your
(1.8, status gad avofd seolion 1446 withBolding: on your share of
partnarship Inoama,

In the oasss balow, the followlng person must give Fotm W-0 1o the
partnarship for purposas of eatabilehing ts U.S, status and avoiding
withholding an {ta allacable shara of net incoma Iram the parinership
condueling a trade or business Ih the Unlted States.

+ [n the caso of a dlsragarded enllty with a LS. awner, the .S, ownar
of the dlsregardad entity and not the entlty;

*Inthe cass of a grantor frest with a U.S, grantor or othar 1,8, awoar,
generally, the U.S, grantor or other U.S. ownet of he granter truat and
not e lrust; and

+ In the caze of a U,B. trust {othar than g grantor trust), the U8, trusl
{other than a grantor trust) and not the benaflolariss of tha truat,

Foreign persan. [f you ara a forelgn porson or the U8, branch ofa
forelgn bank that has elacted to ba {roated as 4 U,8, pareon, do nol use
Form W-8, Instead, use the eppropriate Form W8 or Form (233 (aes
Puibl'Im]ﬁ' Withbalding of Tax on Nonraaldent Aflans and Foralgn
Entitlas).

Nonrastdant sllan whe bacomas a restdent aflen. Ganerally, only r
nonresident allen Individual may use the terns of a tax trealy to reduce
or allminate U.S, tax on certaln types of Invome. Howaver, mos! {ax
tesatlos contafh a provislon keovin as 4 "saving alavas,” Exeaplions
speolfion in the seving alausa may parmfl ah sxemption from tax to
cantinua fo cerlaln types of Incame aven after the payes has otherwlas
basome a U.8. resklant allen for tax purposes.

if you are a 1.5, rasident aflen who i mqmg art an exgaplion
confatned lit the saving clause of a tax realy to olalm at exemption
frem U.8. {ax o certaln ypes of Incoms, you must attach & statement
to Foral W-8 that speolfias the following tive ttama,

1, 'Tha treaty couniry, Generally, this musl be the sama treaty under
whlah yau olalmed exemption {ror tex as & nonresidant allen,

2, Tha treaty artlele addresslng the Incoma.

38, The artlcle number (or fooation) In the tax troaty that contalns tha
saving olauee and ke exoeptions,

4, The type and amaunt of lzcome that quallites for the axanption
from ax.

&, Suftlclsat facts ta justify the exempllon from iaX undoy tho tomms of
the traaly artlole.

Exatniple, Artlolo 20 of the U,8.-Ching Ineome tax treaty alfows an
oxerpplion from (ax for scholarship noome recalved by & Ghinesa
atudant tompotartly prosent In tha United Stelas, Ukder UG, taw, this
student wilt becama & rasident allery for tax puyposes i7 hia or her alay In
the United States exceeds 5 oalandur years. However, paragraph 2 of
thae first Protoco o the U.8-Ghina Yrealy (dated Aprif 80, 1984) allows
tha provistons of Avilcle 20 ta contlnus to apply over after the Chlness
studen! bacomas a rasldent allen of the Unltad States. A Chinese
sludant who quallfies for this exeoplion {under paragiaph 2 of the first
protoool) and s relylng on thie exception to clalm an exemplion from fax
on hia af her acholarehlp or fallowship income weuld allaeh to Form
Weg a slatamont that lncludes the Information deseitbad above to
support that axamption,

1f vou are & nonreatdant allen or a forslgn entlly, glve the raquester the
appropilate completed Fovm W-A aF Forrt 8233,

Backup Withholding

What is backup withholding? Persons maldng corialn payments 1o you
must under certaln condlons withhold and pay to the [A8 24% of such
paymehls. Thia Is oallad “backup withholding.” Peymants that roay he
auhlect to basiup withholding include Intareat; tax-exempt Intarast,
dividends, brolar and hatter exchangs transaotions, rents, Yovaities,
honemiployas pay, payments made [n gsttlament of paymam card and
third parly nelwotk transaotlons, and cedaln payments from {ishing boat
oparalors, Real estate tranaaolions ata not stibfeol to hackup
withholding.

Yau witinol ba ayblect to backup withholding on payments you
reaslva lf you give the raquestar your carract TiN, males the proper
uart[fl;miions, and raport all your taxable interest and dividends an your
1ay rattim,

Payirents you recelve will be sublsot 1o backup wilkholding If:

1. You do not fuiniah your TIN o the ragquester,

4, You do not cerilfy your TIN whan requirad {sas the Inslitollons (or
Pant | for detalls),

8. The 1AS talla Lhe requester that you furnished an Incorrect TIN,

4, The 1AS tells you that yau are subjaot to baokup vilthholding
hacause you dit not report all your interest and dividends on your tax
retura (ioF reportable Inteyest and dividends anly), o

&, You do not osrlily to tha reqicester that you are not aubject to
haokup wlhhholding under 4 above {for repcntable Interest and dividend
aocautils opened after 1983 onjy),

Canaln payaan and payntants ako exempt fram baokup withholding,
See Exempt payee code, latar, and the asparite Instrictiors for the
Requestar of Form W-8 for mare Infarmatian,

Alao ase Spadlal rulgs for partnershlps, ourller,

What is FATCGA Reporting?

The Forelgn Acaount Tax Compllance Ael (FATOA} requlres a
participaling forefgn anolal institution ta rapart all Unltad Siates
account holdors that are speciiled Unitad &tates persons. Cerlaln
payeas are axampt {rom FATCA reporing. Saa Exemplion from FATCA
r“e:faan!ng cods, laler, and the hatructlons for the Requastar of Form

-8 for mare Informatlon,

Updating Your Information

Yau must provide updated information to any person to whom you
slaimad to be an exempt payea If you are ho longer an exampl payes
and antiolpate recalving repottabla payments In the futuce from this
person, For example, you may nead to provide updated Information I
you are a C aorporation that slsots to be an 8 aorporation, or if you no
longar are bax axempt. In addltion, yolt must furnlsh a new Form W-8 If
the nama o TIN changse for tho accoun; for exumple, If the grantor of &
grantor irust dies.

Penalties

Fafure ta furnish TR, If you fall to fumish your carrect TiN to &
Fagueatar, you ara subjeot to a panaltr of $50 for each such fallure
tinless your fallurs is due to reasenable causa and not to willful naglsct.
QIVIE panally for {alae information with reapest to wihholding. i you
make a falsa atatament with no reasonable basls that resulta inno
baoliip withhalding, you ara subject to s $504 penalty.
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orfimlnal ponalty for falsifying information. Willfully falaliving
carlifloatlons or afftrimations may sublect you to orfimiial penaltles
Ineheding Unos andfor Imprlsonment.

flauso of TINe, If the raquester discloses or uses TINa i viclation of
fodleral law, The reqUiester iay he aubjeol to ol and ariminal penaliles,

Spedcific Instructions

Line 1

You muat antet ane of the following on this ine; do net: leave thia fup
blank, ‘Tha name shoufd mateh the name on your tax raturn,

If this Forv) Wag s far a jolnt acoount {othar than an acecunl
malntalnad by a forelgn financial Instflution (FRY, ilst first, and then
glrale, the nems of the peraon or enflty whosa number vey entered Jn
Part | of Form W-B, If you are providing Form W-8 to an FH ta dooyment
a Joint agaount, eaoh holder of the acoount that Is a L4S, parson must
provide a Form W-8.

a. Indlvidual, Qenerally, enter the name shown on your tex raturn.
yout hava changed Xour [asl name without Informing the Soalal Geourlty
Admintstratlen (SSA) of the name change, enter your flrat name, {he last
nams aa shown on your soelal sesurlty oard, and your new last name,

Note; ITIN applicant: Enker your Individual name aa [t wan anterad on
your Form W-1 apolication, lIne e, Thiy should alao he the same as the
name you sntered on the Form 1049/1040A/10402Z vou filed with your
applioation.

b. Sals propristor or single-member LLG, Entar your Individual
name as shown on yeur 10401 040A7040EZ. an {ine 1, You may enter
vaur buslinass, lrads, of "dolng buslnass as" [DBAY nama on e 2,

0. Partnership, 1L.G that is nok & single~membor LLG, G
aurporation, or 8 corporation, Entar the antity's name as ehawin on the
Itlantﬁy‘s tax return on Hine 1 and any buslness, trade, ar DBA nama on

ne 2.

d. Other entities. Entar your name a8 shown on requlrad LS, federal
{ax doaumants on line 1. Thls namea should malsh tha nama shawn on the
oharter or other lsgal documant areating the entily, Yau may anter any
busihess, trads, of DBA nume on lha 2,

o, Disragardoed entity, Far U.8, faderal tax purpases, an entity fhat Is
dlsregarded as an enklty separate from fie owrner is froated aa »
“disragarded entlly.” See Regulations seatlon 301 .7?01~2(n)£2)SIII). Entay
the ownet's name on lne 1, The name of the entity entered on fine 1
should never be a dlsragarded entity. Tha nama on ilne T shauld be the
hama showmn on the lncome tax ratin on whioh the inoome ahotdd be
rapartad, For sxample, If a forelan LLG that fs trealed as a dlsregarded
entlly for U.8. fadaral tax purposes has a slegle owney that is a 1.8,
paraon, the U.8, owner’s name Is raquirad to be provided on ina 1, if
tha diraot owner of the enlity Is elso a disreparded enilty, enterthe tst
owner {hat ts not dlerégarded for fatteral lax purposes. Enter the
disregardad snflily's nama on line 2, "Buainess name/dsragardad entlty
name,” |f tho awner of tha disregardad antlly Ia a fore!gn person, the
owner must complete an epproprlate Form W-8 Instead of & Form W-9,
‘Thia ts tha oage even If the forelgn parson has a U8, TIN,

Linte 2
If you have & husiness hams, Wade name, DBA name, oy dlsregatdad
antity name, you may anter It on fine 2,

Line 3

Ghaolt the agpropriate bok on ne 8 for the U8, faderal fax
clasalfiontion of ihe patson whose hame Is entered on line 1. Chack only

gno hox on line 3,

IF the entity/peraon on fno 1#s | THEN cheok the hox for, . .

afn).

« Corporation Corporatich

* giividual Indiiduat/sole propristor or sihgle-
mambar LLG

+ Bola praprialorship, or

v Shhgta-membar Bmitad Rabiily
gompahy {LLC) owned by an
{ndivicduat and disregardad for LLS.
fadaral tax purposos,

+ LiGtrealed as a parinership for | Limitad labiHy company and enter
U.8, federal tax parposas, tha appropriaia loX vfasalfiaatian,
+ LG that has fled Forem 8882 o | {P= Parlharship; O= G oorporation;
2653 1o hataxad as a corporation, | oF 8= 8 aayporation)

or :

« LLGthat Is disregardad ag an
entlly separate from ks awner but
{ha owner |5 anather LLC thal Is
not disragardad for U.S, faderat tax
plrpasas,

» Paitnarship

Parlqerehip
Trust/astate

+ Trust/estale

Line 4, Exemptions
If you are exempt from haclup withhelding undfor FATCA reperting,
antarin the approptiate apaes an line 4 ahy aodal(s) that may apply to
yau,
Exempt payas cotla,
+ Gensrally, individuals dnelrding aole proprietors) ave not axempt fram
baekup withholding,
+ Exoapt aa providad helow, corporationa are exempt from bacltup
withkolding for certaln payments, Including Inferest and dividands.
+ Corporations ara nol exempt from bookup wilhholding for paymaents
arade In seftlement of payment oard or third parly network tranaections.
« Qorporationa ara not exernpt from biaokup withholding with respact {0
altoreys' fees of groas proseads pald to altotieys, and oarparations
that provide meadieal or health cars setyloss ara pot exempt with reapeat
to paymanta repartabls on Form 1099-MI8C.
Tha tollowlng codas idenilfy payaes that are exempt from backup
withholding, Enter the appropriate code In tha apace it line 4.
1-~An organization axempl frotn tax under seotion 501(a), any IRA, or
n oustadial aooount uhder saation 403(b){7) if the aasount satisfles the
raguirements of sectlan 401{)(2)
2~Tha Unlted States or any of ite agencles or inslrumentaiition
3--A atate, the Distrlot of Colwmbia, a U.S, scommonworit or
possassion, or any of thelr political subdivisions or instrumentalles
4+A forelgn government or any of its polliical subdivielons, agenclas,
or Instrumentalitles
8==Agorporation : :
8—A doaler In seourities of sapmnaditdes reaulrat to raglster i the
Unlled Statas, the Distiet of Golumbla, of & U.8, commonwealth or
posseassion
74 futivas commiaslot merchant reglaterad with ihe Garnmadity
Fuiures Tradlng Comynlasion
8—A roal astate Invastinant truat
9--An entlly vegletarad at all iimas durlng the tax year under the
Invegtmant Gompany Aat of 1840
10—A carmmon twal fund operatad by a banlc undar sectton 584{d)
11— {inarcial Institution
18— A middlernan ¥nown In the Investmant aommunity aa a naminas or
gustoedian
18—A trsst oxempt from tax under section 884 or desoribsd In sectlon
4947
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Tha followle chart shows typas ol paymanls that may be eXempt
frem bautar withholding, Tha ohart applles to e axemp! payaes fistad
ahiove, 1 through 14,

{¥ the payient is for. ., IHEN the payinent ls exempt
s

Intarast and dividend payments All exampt payess axcapt
for 7

Exeropt payess 1 thraugh 4 snd 8
through 1 and all O norporations.
8 corparalions must not entas an
oxampt payes code henasiea thay
are axenmpt only for sales of
nonauverad securitles acgulrad
prior to 2012,

BroYar transactions

Bearter enohangs franseotions end | Exempt payees 1 through 4

patronage dividends

Paymenta over $600 required to ba | Gsnerally, exempt payess
raported aod direot sales over 1 lhrough &
$6,000°

Paymeante inade In setifement of | Exemnpt payeos 1 through 4
paymaent aard or third party network

iransactions

1 Sea Form 1008-MISC, Misosllanacus income, and Hs Instructlons,

 However, the Iollowln% ga ments mada {o a corpotation ahd
reportable on Form 1089-MISC are not exsmpt from haolap

withholding: madlcal and health care payments, attorneys’ faes, gross
proneads pald fo an attornay reportabla under ssoifon BOMS(H), and
paymants for sarvioas pedd by a federal vkagutlve agonay,
Exemptlon fram FATGA reporiing oade, The following oodas identify
payess tivat are exempt from reporling under FATGA, Thess aodya
apply to persons submitting this form for accaunts mantalned ontslde
of the Unftad States hy certaln forslgn franclal institutions, Therefara, It
you ara only subrallting s form far an account you hold In the Unlted
Statas, you may leava this fleld blank. Gonsult with the persaen
taquenting thia form {f you arg unoettaln if the tinanclal Institutlen is
subjact ta these requiraments. A requester may Indlcate that a coda la
not required hy providing yolt with a Form W-g with “Net Applloable” {or
any aimilar indlcation) written or printed an the llne for a FATGA
axemplion cads,
A—An organizalion exempl frem tex under seation 501(s) or any
Individual refirement plan a8 definad In saotion 7701{a)(37)
H~—The Uhfted States or sny of lta agencles or instrumentalittes

O A state, tha Dlstrlot of Golumbln, & 1,8, cotrnunweslii oy
posaassion, or any of thalr poflitlcal subdivislons or Instrumenlaiities

D—A corporatton ths stock of whioh ls regidarly lraded on one or
wiove astablishad sectiittes markets, as descaribad in Regulations
seotion 1.1472- (){1}{)

H~—h carporation that Is a member of the same axpanded afilliated
group as a garporation desoribed In Regulations section 1,1472-4{o)(1){fj

F—p daaler In sscyrltles, commaditles, or dervallve finahclal
mstrumenta (ncludlng notlonal prineipal conteacts, fulures, forwards,
and optlons) thal Is raglsterad as such undar tha lawa of the Unitad
States or any state

&G—A real astala Investment trust

H—A vagulated lnvestmant company as deflned In section 851 ar an
entity registerad af all thmes during the tax year under the jnveatmeant
Gompany Act of 1040

1—A tommmon Yeust fund as defined [n sectfen 564{a)

J-«A bari aa dafined [h seatlop 581

K—A broker

L—a {rust exempt fram tax under seotlon 684 or desciibad In section
494711

— A tas oxtetnpl irust under a saatlon 408() blak or aastion 467(g}
pan
Mote: You may wish ta consull with the Inanclal inatitution requasting
thila farm Lo daterming whather the FATOA cotla and/or axampl payen
aada shotld he complalad.

Line b

£nter your address (number, atrast, and aparimant or atilte mimber).
This Is where The raquester of thls Form W-§ wiil insil your lnformation
relurns. If this address differa from the one the ragiaster already haa on
{lls, wilte NEW al the {op. If anew address {s providad, thare is stilt &
chanea the old addrean will ba used untii the payor elianges your
addrass I thelt rosords.

Line 6
Entar vour ofly, state, and ZIP code.

Part I, Taxpayer ldentification Number (TIN)

Enter vour TiN n the appropriate hox. Il you are & restdent alisn and

You do ynot hava and ava hok ellglbfa to get an SSN, your TIN s your IRS

ndlvidual taxpayer tdontitaation numbar (ITIN). Enter it in 1ha soofal

ILs}eicuriiy humber box. i you do not have an [TIN, sea How fo get a TIN
alaw,

I you are & soia proptlator and you have an BN, you may enler elther
your SSN ar EiN,

if vou era a slagle-mermbar LLGC that ls dlaragerded as an enlily
separale fram ita owiier, epter the ownear's SSN sor EIN, [f the owner has
ong), Du nat enter the disragarded antlly's £l If the LLG is alaasifled aa
a corporation or parinorshlp, anter the entlty's ENL

Noter Sse What Name and Number To Glve the Requester, later, Tor
{urher olarlfloation of name and TiN combinattons,

How to gat & TIN. If you da not have a TIN, apply for ons Immaediately,
To apply for an 83N, gat Form 58-5, Application for 4 Soulaf Seotirlly
Gard, from your Joosal 8SA office or get this form andine at
wuww,SSA,gov, You may also gel thla form by aalling 1-800-772-{214,
Usa Form W=7, Applleation for IRS ndividual Taxpayer ldentifieation
Mumnbar, to apply fer an ITIN, of Form 88-4, Applioalion for Evnployer
Idsnitfleation Numbet, to apply for an EltY, You gan apyply for an EiN
online by avoessing the IAS webshle at www./rs.gov/Businesses and
clloklng on Employar [dantifeatton Mumbar (EIN) undor Stariing a
Bualness, o to www.lrs.goviForms to view, dovmload, or print Form
W-7 and/for Forrn SS-4, O, you aah go to wwwhirs.gov/OrdsiForms to
tace an order and have Forh W-7 and/or $8-4 malled fo you within 10
uakegs days,
if you ars askad to complate Farm W-8 but do not have a TIN, apply
for a TIN and wrlle "Applled For” . tha apace for the TIN, sfgn and date
1ha form, and glva it to the raqueater, For intarast and dividend
aymants, atd cartaln payments made with respeot to readlly iradable
nslruments, gensrally vou wilt have 80 days to get a TIN and give [tio
tha requester hafors you are subjaat to baolup withhelding on
paymants, The 80-day ruls does hot apply 1o other lypes of paymants.
You wiil ba eubjant Lo baokup withholding on all such paymonta untfl
your pravido your TiN to the vaquastar. T : T
Mate: Entatlng "Anpflad For* maans that you have alraady spplled for a
T or that you fnlend to apply for one soon,
Gaution: A disragardad LU,8, antity that has a foralgn owner must use
the appropriste Form W-8,

Part 1l Carlification

To establiah to the wilhbwiding agant thal you ara a LLS, parson, ar
rasident alien, sfgn Form W-3, You may he raguasted to slgn by the
withholding agent even if liam 1. 4, or & below indlcates othenwioo,

For a folnt account, enly the parson whose TR s shown in Pant |
should sign (lw!wn regquirad). In the oasa of a disragardad enlity, the
pelrfson [di?m flad on line 1 must slgn, Exampt payacs, see Exempt payes
vode, satflar,

gignature requlrements, Cortplale the astlifleation as indleatad In
Hems 1 through & below,
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1. Interest, dividend, and burter exchange avoounis apenad
pefore 1984 and broler nocounis aonsidered sotlve during 1608,
You must glve your garraal TiN, but you do not have Lo slgn the
carliflcation.

2, intayast, dividend, broker, and hartor exchange sooounta
openod after 1983 ahd broker recounts cansiderad Inactive durlng
1988, You must stgn the cerliffeation or backup withholding will spply. if
you are aubloot to baclup withhelding and you gre merely providing

For s iype of ascount:

Give name and EiN of:

14, Aceount with tha Dapattinent of
Agricuitura In the name of a pulille
onlily {such aa a atala or foonl
aeveroment, sohool distried, or
pHison} thak recslven agrleuttural
program payments

1%, Grantor trus] fikng wndor the Farm

The publle entily

The ins)

your eorreol TIN to the raguaster, you must croge oul ltem £ in the

cettliloation before signing the form,

4. Real astats tranaactions, You witist slun the cotililoation. You mny

orogs ot hem 2 of the certiffcation,

4. Otfhiet payments. You must giva your cortac! TIY, but you do not
have to slgn lha aertifloation unless yau have boen notlfled that you
hava praviously glear an Incorract TIN. “Olher payments” Inolude
payments mada In the courae of tha requaestar’s Fade or business for
ronts, royalties, goods {other than billa for merchanrdlse), medical and
health care asvices (ncluding paymenls to corparations), payments to
a honoemployes for asrvlees, payments mads In settlament of paymant
card and Hilrd parly network fransactions, paymants to certaln fishing
host orew membars aid flshermen, and gross procsads pald to
aftornays fnoluding payinants to carparations).

. Mortgage inkerest pald by you, acqulsiilon or abandonmean! of

saoured proparly, sanoellation of c[

obt, qualiifed tullion program

payments {undal ssotion 520), ABLE aocounts {Under seatioh B20A),
IRA, Goverddll BEGA, Aroher MBA or HBA schiributions or
digtributions, ahd pehsion diatibutions. You must glve veur cewect
TIN, bt you do not hive to slgh the derlilfoation,

What Name and Number T'o Give the Requester

For his {ype of acasunt;

Qive namea and S8N of:

1. Individust

2. Two ar more individuals {jolrd
agoount) other than an account
matntatnad by s FFE

4. fwo ormiore 1.5, porsons
{ofnt account malntalned by an EFj

4, Gusladial aseeunt of a miner
- (Unlform @iftie Minors Aat)
B, a. The usual rovanable savings Gust
{orantar ls also tiustas}
b Bo-anfed trust agsownt that s hot
i lognl oF valld trust under stale law

B, Sola proptlatorship or disregarded
antily owned by an Individual

7, Brantor lrust fillng tndey Oplianal
Form 1088 Fitag Mathod 1 (sas
Hegulationa seotton 1,671-4(}20
)

Tha [ndividua)

The aotuaf avmer of the account o ¥
combied funds, the lfrst individual on

the acoount’
Ench holder of the deeaunt

‘Tha ntiner”

‘The granter-trusfas’
“The selual owner’
The owae®

The grantec*

. Forthis lyps of account

Give nams and BIN ofr

8, Dlsregrardad antity not owned by an
individenal
9, Avalld frusi, estate, or pension trust

10, Carparailan or LLC elsating
garparale stalus on Form 8832 or
Form 2663

11, Assavlation, club, raliglous,
ohetitable, eduoational, or other tax-
axanmpt arganization

12, Parineyship of multmambiar LLO
13, A broker or replstarad nowlnes

Tha owner

Logal anmy“
Tha corporation

The erganization

tha partnarship
‘The broker ar nominas

1041 Fliing Mathod or the Opllonal
Form 1698 Filing Methad 2 {sen
Ragulallens section 167 {-4{){2}}{B)

11s( ftrat und olrale Ehe pame of the persan whosa number you (uralsh,
If only ane parson on 4 Joinl asoount has an 98N, that payson's humbaey
must be furnfehad,

? Clrale e minors name and fumish tha inlnor's 58N,

2 You must show your Indivldual name and you may alaq snter your
husinass or DBA hame on the “Business name/disregarded entliy”
name lina. You may usse sither your SSN or EiN (if you have ona}, but the
IRS ancotrages you fo use your SSN,

4 Ltstflrst and clrela the name of the trist, estats, or penelon rust, iDn
not furnjah the TIN of the parsonal raprasentative or trustee unleas the
laggel entliy laelf [a not deslgnatad In 1he agcount tile) Alsa ses Spacial
nulas for parinarships, earller,

fNote: Tha granlor also must provide a Form W-0 [o frustoe of trust,
Note: If no name Is cirolad whan more thah ane nams Is listed, the
number Wi be conaiderad toha that of the lirst nemoe listed,

Secure Your Tax Records From ldentily Thefi

Idsnlity thaft ocours when somoeana usas your parsonal infoymation
such a3 your hame, 58N, or othor Identifylng Informatlon, without your
permlssion, to commit fraud or other cimes, An Identily thlef may use
yauir S5N to gel ajoh o may flte a tax retum uslng your SSN o racelve
arefund.

Ta teduas yaur sl
+ Pratect vauy 88N,

+ Ensuire your siiployar Is protecting your S8N, and
+» Ba aareful when choosing = tax preparer,

If your tax racords ars alfestod by ldentlty thaft and you racalva a
natloa from the IAS, respond tight away to the nama and phone nutmber
prinkadd an the (RS notles or leftar,

I your tax records are nat atrrently affected by dentity thelt but you
think you are ak sl dus to & lost o stolen puras or wallet, questionable
oradit oatd astlvity or eradit report, aontact the (RS identily Thefi Hotline
at 1-800-908-4400 or submil Foym 14G38.

Fot mota Informatton, see Pub, 5027, tdantity Theft informalion for
Taxpayers.

Victtns of ldentily thefl who ae experlencing eoonamie harin or a
aystetnls problam, or are seeldng help (1 vesolving lax prohlaims fal. |
have not baen rasolved Wiraugh normal channals, may hs sflgible for
Taxpayer Advooats Sorvioe (TAS) nsslutancs, You can yaauh TAS by
valfing the TAS tollfrac ease Ihtaka fina af 1-477-777-A778 of TEY/TTID
1-800-820-4060,

Protect yottself from susplolous sntails of phlaling achemas,
Phishing |s the creation and use of emall and wehsiies designed la
miimie legltivate business amalls and webslies, Tha most aommon aot
15 sendlng an amall to a usar falsaly elalming to be an eatablishad
le?ltlmate enterprise i an attempt to soam the user Into surrendering
private Infarmation that will be desed for [dentity theft,
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The (RS doss not Inittate aoptaola wilh texpayars via smalls, Also, the
1”3 dosa not request personal dstalled miormallen through emal of ask
taxpayars for tha PIN nuinhiers, passwords, of shinllar seoret access
Information for thalr oredlt eard, hanl, or other financlal aceounts.

If yout racalve an unaaliolsd emall oleltlng te be from the IRS,
forward Ihie messaga to phishing@lrs.gov, You inay alao raport misusa
of the IRS nams, fogo, or olher RS propeyy te the Treasury Inspactor
Qenetal lor Tax Adminlstrallon (TIATA) at 1-800-086-4484, You can
forward susplolous emallz o (he Fadaral Trade Qommisston at
spam@ca,gov o reporf them ab W, lo.govieomplalit, You oan

aontact the FTG at wwiwfto.gowlidihedt or B77-IDTHEFT {877-488-4338}.

It you hava haen the visthin of IdentRy 1hsfi, ses vavw.ldeniftyThoft.gov
artd Pub, 6027,

VisH www.lrs, gov/idantityThoft to laarn tors about ldantity theft and
how o reduca your risk,

Privacy Act Notice

Section 6109 of the internal Revenue Gode raquires you to pravide your
corract TIN to persans (holuding federal agencles) who are requived lo
file Information returne with the IRS to rapart ntersst, divldends, ar
aattaln other Ineame pald {o you; morigage Interast you pald; the
anquilaltion or abandanmunt of soauvad properly; the canasliation of
dabi; or sontdbutlons you made to an IRA, Archar M3A, or HEA. The
person oolfecting this form uses the Infoimation on the form to file
Information raturns with the IRS, reporting the above informatien.
Routline uses of his Information Inolude giving 1t to the Dapartiment of
duaties for ol and oriminal Itlgation and to cliles, stales, the Distrlat of
Gaolumbla, and U.8, commonwesdlhs and possessions for sas In
admlndatering thelr laws. The Informalion alao may ba disclesad to alher
countelos under & raaly, to federat and state agenclos ta enfarea olvll
and criminal faws, or Lo fadaral law enforcement and intelligenos
agengles to combal torrotism, You must provids your T whether ar
not yout are roqulred ta fila a tax retura. Under section 8408, payars
must genarally wilhhold a poroentagie of taxable inlerest, dividend, and
cortaln olher payments fo a payen who doss not glve 2 TIN to the payer,
Carialn panaltlas may alsa apply far praviding false or fraedulent
Information.




Certification Regarding
Debarment



Exhibit np#

Certification
Regarding Debarment, Suspension and Ineligibility

As is requited by the Federal Regulations Implementing Executive Order 12548,
Debarment and Suspension, 45 CFR Part 78, Governmentwide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its princlpals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction hy any
federal department or agency;

‘b, Have not within a three-year -period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
aftempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, viclation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribety,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or othetwise criminally or civilly charged by &
government entity with commission of any of the offenses enumarated herein;
and

d. Have not within a three-year period preceding this bid proposal and/for
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:;
 Datar R

~ If the bidder is unable to certify to all of the statements in this Certification, such
hidder should attach an explanation to this proposal.
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APPINDIX A

Duting the performance of this contract, the contractor, for iiself, ifs assxgneas, and soocossors {n interest
{heteinafter referred to as the “contractor”) agreey as i‘oﬂows

1.

Compliance with Regulntions: The contractor (hereinafier includes consultantsywill comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.8, Departinent of
Travsportation, the Fadetal Highway Administealion, as they may be amended from thne fo time, which are
Tieretn tncorporated by reference and made a part of this contract,

Nondisexbnduation: The contractor, with regard fo the work petformed by it duing the sontraet, will not
discritninate on the grounds of tace, color, or national oxfgin fu the seloction and refentlon of subcontractors,
including procurements of maleuals and Jeasos of cquipment. The contractor will not parbcipate divectly or
indirestly in the disetimination prohibited by the Acts and the Regulations, including employment practices
whei the contract oovers any aothvlly, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Swubcontracts, Kacluding Procuremenis of Waterdals and Equlpment: Tn all
solioltations, either by commpetitive bidding, ot negotiation mads by the sontractor fof wotk to be petformed
under a suboonfract, including procurements of matetlals, or leases of equipment, each potential
subcontractor or supplier will be nettlied by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiserimination on the grounds of race, colos, or natlonal

ortgin,

Information and Reports: The confractor will provide all information and teports required by the Aots, the
Repulations, and directives {ssued pursuant thereto and will permit access to its books, records, aocounts,
other soutces of itformation, and its facilities as may be deteymined by the Reciptent ot the Federal
Highway Administation fo be periinent to ascertain compHance with such Aocts, Regulations, and
instrnottons. Where any fnfotmation requived of a ocontractor is in the exclusive possesston of another who
falls or refuses to furnish tho information, the contractor will so certify fo the Recipiant ot the Federal
Highway Adminlstration, ag appropriste, and will set forth what cfforts it has made to oblain the

information,

Sanctions for Noncompliance: In the event of a conirastor’s noncowmpliance with the Nondisciimination
provisions of this conttast, the Reelpiont will tmpose such contract sanctions ag it or the Federal Highway

Administeation may deformine to be approptlate, including, but not Hmited to!

8. withholding payments to the conitactor undet the contractuntil the congactor complies; andfor
b, cancelling, terminating, or suspending contract, 1o whole or in part,

Incorporation of Provisions: The confractor will 1nclude the provisions of paragraphs one through six in
every suboottract, including procutements of materials and leases of equipment, unless exempt by the Aects,
the Regulations and diteatives lssued pursuant thereto. The condractor will take action with respeot to any
subcontract or procurement as the Reciplent or the Federal Highway Administeation may direct as a means
of enforcing suoh provisions including sanctions for noncomplinnoe. Provided, that if the contractor
beoomes involved In, or lg threatened with litlgation by a subcontractor, or suppller because of such
direotlon, the coniftactor may requast the Recipient to etiter into any litigation to proteot the interssts of the
Recipient. In additlon, the confactor may request the Unlied States {o ontey into the litigation to protect the

interests of the Unlted Stated,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNYTED STATES PROPERTY

The following olauses will be included in deeds offecting ot recording the transfer of veal property, struotures, or
improvemonts theveon, or granting interest thereln fiom the United States pursuani to the provislons of

Assuranoce 4:

NOW, THEREFORE, the U.S, Departioont of Transportation as authorized by Jaw and upon the condition that
the COUNTY OF HYDALGO will accept title to the lands and maintain the project constrncted thereon in
accordance with all applicable federal statutes, the Regulations for the Adminisiratlon of all Depariment of
Transportation programs, and the policles and procedures preseribed by the Pederal Highway Administration of
the TS, Dopartment of Transportation in accordance and in eompliance with all requiremnents imposed by Title
49, Code of Federal Regulatlons, U.S, Department of Transportation, Subtitle A, Office of the Seorstary, Part
21, Nondiserimination in Federally-assisted programs of the U.S, Departinent of Transportation pertaining to
and effectnating the provislons of Title VI of the Civil Rights Act of 1964 (78 Swt, 252; 42 U.8.C, § 20004 to
2000d-4), does heroby remise, release, quitelatm and convey wnto the COUNTY OF HIDALGO all the right,
title and Interest of the U.8. Deparbment of Transportation in and to sald lands desotibed in Bxbiblt 1 attached

hersto and made a part heteof,

(HABENDUM CLAUSE)

TC HAVE AND TO HOLD said lands and jnterests therein unto COUNTY OF HIDALGO and 1fs successots
forever, swbjoct, howevet, to the covenants, condltions, restuictions and reservations hereln contalned ag follows,
which will rematn in effect for the parlod during which the real propesty or siructures ate used fot a putpose for
which Federal financial assistance Is extended or for another putpose involving the provision of similar setvices
ot benefits and will bo binding on the COUNTY OF HIDALGO, its sucoesgors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree a3 o covenant rouning with the land for jtself, its successors and assigns, that (1) no
person will on the grounds of race, color, or natlonal origin, be excluded frum partioipation in, be dended the
benefits of, or be otherwise subjeated o disortmination with regard to any faellity located wholly or in patt on,
over ,or under such lands hereby conveyed [, [and]* (2) that the COUNTY OF HIDALGO will use the Iands
and lofetests i1 lands and interssts in lands so conveyed, in compliance with all requitements Imposed by or
pursnant to Title 49, Code of Bederal Regulations, U.8, Depatfment of Transportation, Subtltle A, Office of the
Seogetary, Part 21, Noodisotltnination. in Federally-assisted programs of the U8, Department of Transportation,

Effeotuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended], .|

and(3) that {u the event of breach of any of the above-mentioned nondlsorimination conditlons, the Department
will have a wight to enter or xo-enter said lands and facilities on said land ,and that above described land and
fucllitles will theteon yevext o and vest In and beoome the absolule property of the U.8. Department of
Transpottation and its asslgns as such interest exigted prior to this instruction].*

(*Roverted olause and related langnags to be used only when it is determined that such a clavse is necessary in
order to make olear the purpose of Title V1)




APPENDIX C

CLAUSES FOR TRANSFER. OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACKLITY, OR PROGRAM

The following clauses will be inoluded in deeds, livanses, loases, petmits, or similat instromstts entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, Tho (grantee, lessoo, permitfee, efe. as approprfate) for himselffberself, his/her heirs, personal
representatives, successors in Inferest, and assigns, as a part of the consideration hereof, does heteby
covenant and apres [ the case of deeds and leases add *ag n covenunt sunniug with the land”] that:

1. In the event facilitfes are constructed, maintained, or othetwlse operated on the property desetlbed {n
this (deed, license, lease, peritit, ofc.) for a putposs for wiich a U8, Depattment of Trassportation
aotivity, faollity, or program iy extended or for another purpose involving the provision of shmilax
services or benefits, the (grantee, locensee, losseo, petmitted, ofo.) will maintain and operate such
facllities and services in-compllance with all requirements imposed by the Aoty and Regulations (as may
be amended)such that no petson on the grounds of race, color, or national origln, will be excluded from
patilcipation in, denied the benefits of, or be otherwise subjected to disctimination in the nse of said

facilitios,
B, With respsot to licenses, leases, permits, ete., in the event of breach of any of the sbove Nondiscrimination

covebents, COUNTY OF BIDAY,GO will have the tlght to terminate the (leage, licenss, permit, elo,) and
{0 enter, ve-enter, and repossess sald lands and facilities thercon, and hold the same as if the (lease, Hoense,

permlf, otc.) had never been made o1 issued.®

C, With respect to & deed, in the ovent of breach of any of the shove Nondiserimination covenants, the
COUNTY OF HIDALGO will have the right o enter or 1e~enler the lands and facflities thereon, and the
above desoribed lands and facilitles will there upon revert to and vest in and become the absolute property

of the COUNTY OX HIDALGO and its agssigns,*

(*Rovetted clause and related lavguage to be used only when it is determined that such a clause s necessary in
order to make clear the putpase of Title VI))




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY AFQULRED UNDER THE
ACTIVITY, TACHITY OR PROGRAM

The following olauses will bs Included in deods, licenses, permits, or sinflar instruments/agresments entered
inte by COUNTY OF BUDALGQ pursvant to the provisions of Assuranse 7(b):

A, Tho (granteo, licensee, permiftee, ofe., as appropriste) for himgelffherself, his/her heirs, personal
reprosentat{ves, syccessots in Intetest, and nsslgns, ag a patt of the copsideration heveof, does heteby
covenant aftd agreo (in the onse of deeds and Jeases add, “as g covenant rupning with the land”) that (1) no
petson on the ground of vace, color ,or national origin, will be excluded from participation In, denied the
bonefits of, or be otherwisa subjected to discrimination in the use of said facilitles, (2) that in the
construction of any Hyprovetnents on, ovet, or under such land, and the fumishing of services theteon, 1o
person on the ground of race, caloy, or natlonal ovighn, will be excluded from participation in, depled the
benofits of, or otherwise be subjecied to discrimination, (3) that the (prantes, Hoenses, lessee, permitice,
oto.) will use the premises in compliance with all other requirements Imposed by or pursuant to the Acts and

Regulations, as ametided, set forth in ibls Assurance,

B. With respeot {o (Hoenses, leases, permits, ste.), in the event of breach of any of the above Nondisarimination.

covenants, COUNTY OF HIDALGO will have the right to terminate fhe (Hosnse, peitnit, elc, as
appropriate) and to enter or 1e-entor and tepossess said Tand and the facilities thereop, and hold ‘che Same as

if said(Hoense, pennit, ete,, as apptoptiate) had never beet made ox fssued,*

C, With respoot to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HDALGO sad its assigns.*

(*Revorted olanse and relatod language to be nsed only when it 3s determined that such a ofause Is necossary in
order to malke clear the putpose of Tifle V1,)




APPENDIX E

Durlng the performance of this contract, the contraclor, for itself, ite agslgnees, and successors in inferest
(horeinafter reforred to as the “contractor™) agiees to cothply with the following nondisorlmination statutes and

authoritios; including but not limited to!

13 a1

ton Author

Portment Nondiserimin

W Title VI of the Civil Rights Act of 1964 (42 TU.S.C, § 2000d et seq., 78 stal, 252), (prohibiis
disorimination on ihe basis of race, color, natlonal orlgln); and 49CFR Patt 21,

" The Uniform Relocation Assistance and Real Propetty Acquisltion Policles Aot of1970, (42U.S.C. §
4601), (prohiblis vnfair treatment of persons displaced or whose property has been acquired because of

Federal or Federal-aid programs and projects);
" Tedetal-Ald Highway Aot of 1973, (23U.8.C. § 324at seq.), (prohibits disotimination on the basls of

sex);

*  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPart 27;

»  The Age Disarimination Aot of 1975, as amended,(@2U.8.C. § 6101 et seq ), {prohibits diserimaination on,
the basis of age);

»  Abwport end Alrway Improvement Act of 1982, (49U.8.C. §4 71, bec[:xon 4 7123),as amended, (prohibits
diserimination bassd on race, creed, color, national origln, or sex);

x The Civil Rights Restoration Act of 1387,(PL 100-209), (Bioadened fhe scope, coverage and
applieabillty of Title VI of the Civil Rights Act of 1964, The Age Discrimination Aot of 1975 and
Section 504 of the Rehabilitation Aot of 1973, by expanding the definition of the tenns “programs op
aotivities” to Include all of the prograras or activities of the Federal-aid recipients, sub reciplents and
condraotors, whether such programs ot gotivities ate Federally funded ot hot);

» Pifles Il and II1 of the Amerioans with Disabilities Act, which prohibit disarimination on the basis of
disability in the operation. of public enfities, publio and private fransportation systems, places of public
accommodation, and certain testing entitles (42 U.8.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

x The Federal Aviation Adminlstration’s Nondiscrimination statute (49U,8.C, § 47123) (prohibifs
disoritnihation on the basis of tace, color, national otigin, and gex);

x Bxecutive Order 12898, Federal Actions to Address Bovirosmmentdl Yustice in Minority Populations and
Low-Income Populations, which ensures disctlminatlon agalnst minority populations by disconraging
programs, policles, and activities with disproportionately bigh and adverse human healih or
environmental effects on minerity and low-income populations;

» Executlve Order 13166, Improving Access o Services for Petsons with Limited English Proficlency, ¢

and resulting agetioy guldance, national orlgin discrhnination neludes dlscrimination becanse of Timited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensuie that LEP persons have meaningful access to your programs (7 0 Fed. Reg. at 74087 to 74100);

w  Title IX of the Education Amendments of[972, ag amended, which prohibits you fiom digcriminating
bocanse of sex tn education programs or activitles (20 U .8.C, 1681 ot seq),




(If Applicable)

2 CE.R. § 200.526 & 2 C.F.R. Part 200,
Appendix I

Required Contract Clanses for Non- Federal
HEntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hntity Contracts Under Federal Awards with
the Federal FKimergency Management Agency

(FEMA)




2GR, §200,326 & 2 C.FR, Part 200, Appendix IT, Reauired Contract Clauses
for Non-Federal Eatity Contracts Under Federal Awards

The United States Office of Mansgoment and Budget (OMDB) issued n 2 CER. 2000 Uniform
Adniinistrative Requivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guldance). Subpart D; Post Federal Award Requitements: 2 CTR §8§200.317-200.326 of the Uniform
Guldance contain, provisions npplieshle to procurements made with federal grant funding,

As a non-TFedoral entity, the County of Hidalgo’s (“Counfy™) contracts mast contain the applionbla
coptract clauses described n Appendix Il to the Uniform Guidanee (Contract Provistons fot non-Federal
Butity Contracts Under Federal Awards), which are set forth below. 2 C.ER, §200.326. If applicabls, the
following clavses shall suparseds any existing, similar clauses stafed within the bid document, eontract,
and/or Terws and Conditlons. The term “Contractor” used herein refery to the proposer, bidder or other
antity/inelividuad responding to the applicable procurement packer,

If applicable, the regulattons in 2 CFR, Part 200 aind Appendi: X fo the Unifors Guldance, us i may
be itended front thne fo thne, and the condract clanses below, are incorporated by veferesca a5 part of
s procurement packel and wiy resylitng ngreemen,

To procure goods and services using fonds under a federsl grant or contract, specifiv foderal laws,
regulations, and requirements may apply ih addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procuremont provess.

1, Remedies,

8. Applienbility. This requicement applies to all Federal grant and ocooperative agresment
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set af $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acguisition Council
and the Defense Acquisition Regulations Counstl (Councils) as authotized by 41 U.S.C, 1908,
must address admindstrative, contractual, or legel remedies In instances where coniracfors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R, Part 200, Appendix I0, 1.A.

¢. Statement. Puvsuant to Federal Rule (A) above, when federal funds are expended by the County,
the Couity rescives all rights and privileges under the applicable laws and regulations with
respeot to fhis procurement in the event of breach of contract by either patty, Contractor shall
comply with all applicabls Federal, State of Texas, and local laws, rales, and regulations and shall
obtain all applicable Ucenses and permnils Tor the conduat of its business and the performance of
the serviees, and any provision of equipment and materlal (“Applicable Law™), All transactions
velated to any of the Confract Documents shall be govetied by the laws of the State of Texas, and
trinl of any sotlon brought in eonnection with the bid or the Contract Documents shall be held
exchusively in 4 state court in the County of Hidalgo, Texas.

Reguived Contract Clauses-Pederal Awards (2 CFR 200, Appendlx 1) & BEMA Rogulremants
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2, Termination for Cauge aud Convendence,

a, Applicability, This vequirement spplies to all Federal grant and cooperative agreement
programs,

b. Standard, All contracts In excess of $10,000 shall address tenmination for cavse and for
sonvenlence by the non-Federal entity fncluding the manner by which it will be effected and the
basts for settlement as follows, See 2 C.E.R, Part 200, Appendix IT, 1B,

o, Statement. Termination. County may terminate this Agresment for any reason wpon ten (10) days
written natics to the other party, County may terminate this Agreement immediately upon written
notioo If Contyactor broaches fhils Agreement, In fhe event of any tenmination, Contractor shall
promptly deliver to the County any and all Work Materials prepaved for tho County prior to the
effective date of such termination, all of which shail becorne County’s sole prapetly, Aftar receipt
of the Work Materials, Coutty will pay Conteactor for the services which the County determines
were satisfactorily performed as of the effective date of the tormination.

Excuses for Non-Performance, Blther party shall be absolved from lts obligations under tlis
confract when and to the extent that peirformance s delayed or prevented (and in the County of
Hidalgo’s case when and to the extend that its need for the articles, materials or woik to be
supplied hersumdar is reduced or eliminated) by reason of asts of God, fire explosion, wat tlots,
strikes, labor disputes, or govetimentael Jaws, ordets or regulations,

Defoit, If Contractor or Subsconivactor shall breach any provision bereof or shall beoome
insofvent, entor voluntary or Involuntary bankrupioy or recelvership proceedings or make an
assignment to the benefit of creditors, Connty of Hidalge shall have the 1ight (without limiting
any other rights or remedies which it may have hereunder or by operatlon of law) to terminate
thls contract by written notice to Contractor whereupon County shall be refieved of all further
obligation hereunder except the obllgation fo pay the reasonable value of Condraotor’s prior
porformance (af nok exoeeding the contract rate), and Contractor shall be liable to County for all
cosls incutved by County ih completing ot procuting the complotion of performance in excess of
the contract price heteln specified. The County's right to require strlct performance of any
obligation hereunder shall not be affected by any previous walver, forbearance of course of
dealing, Thne s of the essence thereof.

3, Egnal ¥aaployment Opportunity,

& Applicability: This requirament appllss to all Fodoral grant ahd coopierative agreenient programs, -« =~

b, Standard, Fxcept as ofherwise provided under 41 CF.R., Part 60, all contracts that meet the
definition of “federally nssisted construction contraot” in 41 CER. § 60-1.3 wust laclude the
equal oppottenity clause provided under 41 CTLIR. § 60~ 14(b), In accordance with Executlve
Order 11246, Bqual Employment Opportunity (30 Fed, Reg, 12319, 12035, 3 CER, Patt, 1964-
1965 Comp., p. 339), as amended by Brecutive Order 11375, dmending Executive Order 11246
Relating to Bgual Employnient Opportunlty, and implementing vogulations at 41 C.F.R. Part 60
(Offios of Fedoral Contract Compliance Frograms, Equal Employment Opportunity, Departinent

of Labor), Sge 2 CX.R, Part 200, Appendix T, § C,
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o. Key Definitions:

(1} Faderally dssisted Comstruetion Contract. The regulation at 41 CER, § 60-1.3 defines a
“foderally sssisted construction confract” as any ngresment o modification thereof betwoen
any applicant and a person for construction work which s paid for in whole or in part with
funds obtained from the Govertunent or botrowsd on the credit of the Government pursuant
to any Fedeeal program tavolving a pgranf, contrect, loan, insurance, o guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or gnarantee, or any pplication or modification thereof approved by the Government for u
grant, confract, foan, insnrance, or guacantes undst which the applicant {tself particlpates in
the construction work.

(2 Construction Work. The regulation at 41 CRR, § 60-1.3 defines “constryction work” as the
gongieuetion, rehabilitation, alteration, conversion, exfenslon, demoliion or repair of
buildings, highways, or other changes or improvements o veal property, including Tacilities
providing utility servioss, The term also ineludes the supervision, inspection, and ofher onsite
funclions incldental to the astual construction

d. Statement: Contrastor will comply with the Nendiscrimlnation Civll Rights Act of 1964, as
amonded and all Fedosal regulatlons telative to nondiscrfmination in Federally assisted progratus,
The teguiation at 41 CH.R, Part 60-1.4(b) requires the insertion of the following contract clanse:

“During the performance of this coniract, the contractor aprees as foflows:

(1) The contractor wiil not diseriminate agalnst any employee or appllcant for employment
becauss of race, colot, religion, sex, or natlonal origin, The contractor will take affivmative
actlon o ensure that applicants ate employed, and that employees ate treated during
employment without regard to their-race, colot, religion, sex, or natlonal origin. Such astion
shall Include, but not be Hmited to the following; Employment, upgrading, demotion, or
transfer; recraliment or recrultment advertising; layoft or termination; rates of pay or othey
foring of cotnpensation; and selection for training, including apprenticeship. The contractor
agrees to post i cousplouoys places, available to employees and applicants for employment,
noticey to bo provided setting forth (he provisions of this noadiscrimination clause,

(2) The contractor will, In all solicitations or advertisements for employsoes placed by or on
behalf’ of the confractor, state that all quetified applicants will recsive considerations for
employment without regard to vace, color, zeligion, sex, or hational migiu.

(3) The coniwaior wlll send to each {abor union ot 1epk¢sen‘catlva ui‘ WOIkﬁiS wlih whioh he
has a collective bargaining agreement or other contract or understandiog, a notice {o bo
provided advising the sald Iabor union or workers' xepwsentatlves of the contractor's
commitments undor this section, and shall post coples of the notice in conspicuons places
available to employess atd apploants for einployment,

(4) The contractor will comply with all provisions of Bxecutive Order 11246 of Septomber
24, 19635, and of the rules, regulatlons, and relevant orders of the Seerstary of Labor.

(5) The contractor will fuxnish all informatiott and reports required by Hxecttive Order 11246
of September 24, 1965, and by rules, regutations, and orders of the Secyetary of Labor, or
pursvant theroto, and will pormit access to his books, records, and accounts by the

Required Cotittact Clausos-Foderal Awards (2 CFR 200, Appendiz 1) & FBMA. Requlrements
Page f of 13



administering agency and the Seoretary of Lubor for purposes of investigation to ascertaln
complianee with such rules, regulations, and ordess,

(6) Tn the event of the contractor's nobeompliance with the nondisorimination olavses of thls
oomtract ot with auy of the sald rules, regulations, or orders, this contract may boe cancoled,
farminated, o suspended in whols or in patt and the contractor may be declared ineliglble for
fusthel Goveminent contracts or fodetally nssisted oonstruction contracts in accordavee with
procedures authorized in Bxeocutive Order 11246 of September 24, 1965, and such other
sanctions as may e imposed and remedies involed as provided in Executive Ordet 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as othetwise
provided by law,

(7) The eoniractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of patageaphs (1) through (7) in every subcontract o purchase order
unless exempted by rules, regulations, or orders of the Secretary of Tabor fasued pussuant to
section 204 of Executlve Opder 11246 of Septerber 24, 1965, so that such provisions will be
bindlng upon sach subcantractor or vendor, The contractor will take such sotion with tespect
to any subcontiaet ar purchase order as the administering agency may direct as a means of
onforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes Involved im, or is threatened with, litigation with a
subcontracfor or vendor as a result of such ditsction by the administering agency the
cofitractor may request the United States to enter [nto sueh litigation to proteot the literests of
the United Stateg.”

4, Davis Bacop Act and Copeland Anti-IGickback Act,

th

Applicebllity of Davis-Bacon_Aect, The Davis-Bacon Act only applies to the emergency
Management Proparedness Grant Progratn, Homeland Security Grant Program, Nonprofit
Security Grant Progtam, Tribal Homeland Seousity Grant Program, Port Seourity Grant Program,
and Transit Securlty Grant Program. Xt does not apply te othey Fedoral prant and cooperative
agreement programs, inciuding the Public Assistance Program,

Standard. Al prime consliuction contracts in excess of $2,000 awarded by non-Federal ontities
ust inelude a provision for compllance with the Davis-Bacon Act (40 U.8.C, §§ 3141-3144 and
3146-3148) ns supplemented by Department of Labor regulations at 29 C.ER. Part § (Labor
Standards Provisions Applicable o Conlracts Covering Fodorally Financed and Assisted

Construction)), See 2 C.F.R. Part 200, Appendix I §D.

In accordance with the statude, contractors must be vequited to pay wages fo laborers and
mechanles at a rate not less than the prevalling wages speoified in a wage determination made by
the Searetary of Labot., In addition, contractors must bo requived to pay wages not less that once
a weel

The non-Federal entlty must place a copy of ihe owrrent prevailing wage determination issued by
the Departinent of Labor in each solicitatlon, The decislon to awatd & cottract o subconfract
must be conditioned upon the acceptance of the wage defermination, The non-Federal entity must
repott all suspected of reported violations to the Federal awarding Chy,

In contracts subject to the Davis-Bacon Al the contracts must also include & provision for
compHance with the Copeland “Anti-Kickbaok” Act (40 U.S.C. § 3145), as supplemented by
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Doparitment of Labor rogulations at 29 C.ER, Part 3 (Contractors and Subconteaciors on Public
Bullding or Publie Work Financed fn Whols or in Part by Loans or Grants from the United
States), The Copeland Antl-Kielbaok Aot provides that each contrastor or subreeiplent must be
prohibited from indueing, by any means, any person employed in the construction, completion, or
repair of public work, to give up awy patt of the compensation to which he or she is otherwise
entitled, The non¥ederal entily must report all suspeoted or reported violatlons to PEMA. or
applicable Pederal entity,

o, Statement. The regulation at 29 C.ER. § 5.5(a) does provide the required coutraet clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subseotion, the Davis-Bacaon Aot does not apply to Public Assistance reciplents and
subrecipionts, In situations where the Davis-Bacon Aot does not apply, nelther doss the Copeland
“Anti-Kickback Act,” However, for purposes of grant proglams whete both clauses do apply,
FEMA or applicable Federal sntity requires the following contract clanse!

“Compliance with the Copeland *Anti-Kickbacld?? Aot

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 C.ER, pt. 3 as may bo applicable, which are Incorporated by reference
into this contract,

(2) Subeontracts. The contractor. ot subcontractor shall insert in any subgontracts the clause
above and such other clauses as Federal requirements may by approprlate instrustions
require, and also a clause requiring the subconiractors to inolude those clavses in sy lower
tier swboontraots, The prime oonfractor shall be responsible for the compliance by any
subcontractor or lower ter subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above ey be prousnds for fetmination of the
contract, and for debarment as a coniractor and subcontractor ag provided In 29 CF.R, §
51227

5. Contract Work Hours and Safely Standards dct,
o Applesbility: This requirement applies to all Federal grant and cooperative agresment progtams,

b, Standard, Where applioable (seo 40 U,S.C. § 3701}, all confracts awarded by the hon-Federal
entlty in excess of $100,000 that lnvolve the employment of meobanlos or laborers must lncluds a
provision for complidhse witli 40 U.8.C, §§ 3702 atid 3704, as sitppletastited by Depaittment of
Labor regulations at 20 CFR. Part 5, Se¢ 2 C.E.R. Part 200, Appendix 1L T E,

Under 40 U.8.C. § 3702, each contractor must be requited to compute the wages of every
mechanlo and laboter on the basig of a stendard work wesl of 4¢ iowrs, Work in excess of tho
standard work week is permissible provided that the worker is compensated af a rate of not less
than ope and a half times (he basic rate of pay for all hours worked in excess of 40 hows in the
work week,

The requivements of 40 U.8,C, § 3704 are applioablo to construction work and provide that no
laborer or mechanic must be tequired to work In sugroundings o undet worldng condltions which
ate unsahitary, hazardous or dangerous. Thess requirements do not apply to the purchases of
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supplies or materinls or articles ordinarily available on the open market, or conteacts for
transpotation or transinlssion of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clanse concerning compliance
with the Contract Work Hours and Safoty Standards Act:

¢. Statoment,

(1) Overtime requirements. No confractor or subcontractor contracting for any part of the
pontiaot worlc which may require or fuvolve the employment of laborers or meohanlos shall
requite or permit sy such laborer or mechanic in iy worlweek in which he or she is
employed on such work to work in excess of forty hours in such workwesk unless such
jaborer or mechanic regeives compensgtion at a rate not less than one and one-hulf times the
basic rate of pay for alt houes worked in excess of forty hows In such workweel,

(0 Violation; labllity for wnpaid wages, liquidated damages. Tn the event of any vlolation of
the olause set forth in pasageaph (1) of this section the contractor and any subconiractor
tesponsible thetefor shall be liable for the unpaid wages, In addition, such coitractor and
subeontractor shall be liable to the United States (In the case of wotk done under contract for
the Distiict of Columbia or a tetritory, to such Distiict or to such ferritory), for lquidated
damages, Such Hyuidated damages shall be computed with respect to each individual laborer
or mechanio, including watchoien and guards, smployed in violation of the olause set forth in
parageaph (1) of this seotion, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the stahdard worloweek of forty
liouts without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpald wages and lguidaied damages, The Coonty of Hidalgo shall upon
its own action or upoti written requost of an authosized representative of the Depattment of
Labor withhold or cause lo be withheld, flom any moneys payable on account of worlk
perforined by the contracior or subeontrastor under any such contraot or auy ofher Federal
contract with the same prime contractor, or any other foderally-assisted contraet subjeet to the
Contract Work Houts and Safety Standards Act, which is held by the same prime coniractor,
such sumis ag may be determined to be tiecessary to satisfy sty Habilltles of such contractor or
subcontractor for unpaid wages and liqu Ldated damages as pmvided in ﬂw clause get forth in
" pavagidph (2) of thiy section

{4) Subconiracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a olause requiring the
subcontractors to fnclude these cliuses in any lower tier subeontiacts, The prime contractor
shall be responsible for compllance by any subcontractor or lower tier subconteactor with the
olauses set forth in parageaphs (1) through (4) of this section.”

6. Rights to Inventlons Wads Undey 8 Contract ox Agreement,

a. Applicability: Stafford Aot Disastor Grants. This requirement does not apply to_the Public
Assistance, Hazard Mitigation Granf Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Tratnlog Grant Progeam, Disaster Case Management Grant
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Program, and Federal Assistance {o Tndividuals and Households — Other Neads Assistance Giant
Program, as FEMA or Fedetal awards vnder these programs do not moet the definltion of
“funding sgresment.”

b. Standard, If the FEMA. or Fedoral award meets the definition of “funding agreement” under 37
C.ER. § 401,2(2) and the non-Tederal entity wishes to enter info a contract with a small business
firi or nonprofit organization regarding the substitution of pacties, assignment or performance of
expetlmental, developmental, or research wotk under that “funding agreement,” the non-Fedoral
entity must comply wiih the requireinents of 37 CF R, Part 401 (Rights to Inventions Made by
Nonprofit Orpganizations and Small Business Fiums Under Government Grants, Contracts and
Coopetative Agresments), and any implementing regulations issued by FEMA or applivable

awarding agency, See 2 C.I.R, Part 200, Appendiz IT, {1 F.

¢, Rey Definition: The regulation at 37 CER. § 401.2(a) currently defines “funding agreement” ag
any contrack, prant, o cooparative agreement entered info between any Fedeal agency, other than
the Tennsssee Valloy Authotity, and any contractor for the performance of expetintenial,
developmental, or research work funded in whole or in part by the Federal government, This ferm
alse includes any assignment, substitition of patties, or suboontract of any type entered into for
the performance of experimentsl, developmental, of research work under a funding agreement a8
dofinted in the first ssmtence of this paragraph.

1. Clean Air Act and the Federal Water Pollotion Controf Act,

8. Applioability and Standard: Contracts of amounts in excess of $150,000 must countaln a provision
that requires the contractor to agree to comply with all applicable standards, ordecs, or regulations
issued pursuant to the Clean Air Aot (42 U1.8.C. §§ 7401-7671¢) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violatlons must be repotted to the Federal
awarding agency and the Reglonal Offtos of the Bnvironmental Proteotion Agenoy. See 2 CF.R,

Part 200, Appendix II, G,
b, Staement: Ineluded in conbracts as provided in section “74” above,
(1) The contractor agrecs to comply with all applicable standards, orders or regulations
issued puisnant to the Clean Air Act, as amended, 42 U,S8.C, § 7401 el soq, and the
Foderal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report pach violation {o the Federal awawding agency (e.g.

Federal Bnjergency Matingoment’ Apenoy-FEMAY and the Reglondl” Office of the -~

Environmental Protectlon Agency. Contractor understends and agrees that each violation
teported to the County of IMidalge will, in tum, be reported as reqiired to assure
notiffention to the Federal awarding agency and the appropriate Environmental Protoction
Agenoy Reglonal Office,

(3) The contractor agrees to include these requitements in each subcontract exceeding
$150,000 financed 1n whole or in part with Federal assistance provided by the applicable
Pederal awarding agenoy (e.g. FEMA).

8.  Debarment and Suspension.

4. Applcabliity: This requirement applies to all Fedsral graut and cooperative agresment programs.
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b, Standard. Non-Federal entities and contractors ate subject to the debarment and suspenslon
regulations implomenting  Executlve Order 12549, Debarment tmd Suspension (1986) and
Executive Order 12689, Debarment and Suspension {1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulatfons at 2 C.ER., Pat 3000 (Nonptosurement
Dobariment and Susponsion).

These regulations restrict awards, subawards, and contracts with certain pattles that are debarred,
suspended, or otherwise excluded from or ineligtble for participation in Federal assistance
proglaths gngd aolivilies, See 2 IR, Pact 200, Appendix IT, 1 H; and Chapter IV, 1 6.4 and
Appendix C, § 2. A confract award must not be made o parties listed in the SAM Exclusions,
SAM Bxclusions is the list maintained by the General Services Administration that contalng the
names of parties debatred, suspended, or ofherwise excluded by agencies, as well as partles
declared inehigible under statutory or regulatory anthority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.ER. § 180.530; Chaptor IV, § 6.d aud
Appondix C, 2.

In goneral, an “excluded” party cannot recelve a Federal grant award or a contract within the
mieatdng of a “coverad {ransaction,” to nclude subawards and subcontiacts, This includes patties
that receive Federal funding ndirectly, such as contraotots to 1eclplents and subtecipients. The
key to the exclusion Is whether thete Is a “covered transaction,” which s any nonprocurement
transaction (unless excepted) at ofther a “primary” or “secondary” tier, Although “covered
transactions” do not include cohfracts awarded by the Tederal Government for purposes of the
nouprosurement common tule and DHS’s implementing regulations, it does lnclude some
contracts awarded by reclplents and subtecipient.

Specifically, a covered transuction includes fhe Tollowing contracts for goods ot services;

(1) The contract is awarded by a veciplent or subrecipient in the amount of at feast $25,000,

(2) The confract requites the approval of FEMA o applicable Federal entity, repatdiess of
amount,

(3) The contract is for Fedetally-required audit services,

(4) A subsondract is also a coveted trausaction if it is awarded by the confractor of & reciplent or
subrecipiont and requives either the approval of FEMA. or applicable Federal entity or ls in
excess of $25,000.

¢, Siatement. The followlng provides 2 debarment and suspension olause It mcornmates a melhod
of verifying that contractors are not excluded or disqualified: s AR

For meximum pratoctlon, provide a print or eleoftonic documoent for every prime and
subconitactor, from www.sanngoy in vider 1o ensure that they ate ot debarred, suspended,
or otherwise exeluded from or [neligible for partlcipation in Federal assistance programs and
actlylties,

This oanteact 18 a coveted transaction for putposes of 2 CF.R. pt. 180 and 2 C.F.R, pt. 3000,
As such the confractor is required to verify that none of the coutractor, its principals (defined
at 2 C.ER, § 180.995), or Its affillates {dofined at 2 CFR. § 180.905) are excluded (defined
at 2 C.H.R. 180.940) or disqualified (defined at 2 C.ER, § 180.935).
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The contractor must comply with 2 CER. pt, £80, subpart C and 2 C.ER. pt. 3000, subpret C
and must inolude a requirement to comply with these reguiations in any lower tier covered
transaction It enters indo.

This cerlification s a materlal representation of fact relled uwpon by (insert name of
subreolpient), If it Is fater detennined that the contractor did not comply with 2 CF.R, pt.
186, subpart ¢ and 2 C.IR. pt. 3000, subpart C, i additlon to remedies available to (hame of
state agehoy serving as recipient and name of subrecipient), the Federal Government may
pursne available remedies, including but not limited to sasponsion and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt, 180, subpart C
and 2 CRR, pt. 3000, subpart C while this offer 1s valid and throughout the pertod of any
contract that may arise from thls offer. ‘The bidder or praposer further agrees to includo a
provision requiring such compliance i its lower tier covered transactions.”

9, Byrd Anti-Tobbylng Amendment.
a.  Apploability: This requivement applies to all Federal grant and cooperative agreement prograrms.

b, Standard, Contractors that apply or bid for an award of $100,000 or more most file the requited
cottifioation, Seo 2 C.HR. Part 200, Appendix 11, § I, 44 CF.R. Pait 18; Chapter 1V, 6.c;
Appondix C, § 4. Each tor cortitlos to the tier above that it will not and has not used Federal
appropriated funds to pay any person or oxganization for influencing or attempting fo influence an
officer ot employee of any City, a member of Congress, officer or employee of Congress, or an

' smployes of a member of Congress in connection with obtaining any Fedoral contract, grant or
atty other award coversd by 31 U.S.C. § 1352. Bach ter must also disclose any lobbying with,
non-Federal funds that tales place in connection with obtaining any Federal award, Such
diselosyres are forwarded from tier fo tier up to the non-Federal award, See Chaptes IV, § 6.¢ and

Appendix C, 4

¢. Statement The following statement {n bold provides & Byrd Antt-Lobbylng contract olause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 US.C, § 1352 (as amended)

" certlfication. Bacl: tier cortifies to the tiéx ahove that it will not and had nottised Federal — 77"

Contractors who apply or bid for an award of $100,600 or more shall file the raguived

appropriated funds te pay any person or erganization for influencing ox attempting fo
influence an officer or employes of amy apency, a member of Congress, officer ox
exaployes of Congress, or am employee of a member of Congress in connection with
obtahting any Federal contract, grant, ov any other award covered by 31 U.8.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtalntng any Federal awnrd, Such disclosures arve forvwarded from tler
10 {ler up to the vecipient,”

AFPENDIX A, 44 C.ER, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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. The  undersipned  Confractor,

~ provisions of 3L U8.C., § 3801 et veq., apply to this certification and disclosue, if any.

(o be submitied with eacl bid or offer exceeding $100,000)

cortifiey, to the best of his or Irer knowledge, thats

1. No Tederal appropriated funds have been paid or will be paid, by ox on bohalf of the
undersigned, to any poyson for influencing or aitempting to influence an officer ov
enwployee of an ageney, a Member of Congress, an officer ox employee of Congress, or
an employes of A Membor of Congress In connection with the awarding of any Federal
confract, the making of any Federal prant, the malting of any Federal loan, the entering
into of any cooperative agreement, mnd the extension, continnation, renswal,
amendment, or modification of any Wedeyal coniract, graut, loan, or cooperative
agreement,

2, Tf any funds other than Fedeyal appropristed funds have beon paid or will be pald to
any person for influencing or attempting to influence an officer oy employes of any
agency, 8 Member of Congress, an officer or employee of Congress, or an amployee of o
Member of Congress in counection with this Federsl contract, graut, loan, o
cooperative agrecment, the undersigned shall complete and subsnit Standard Foyn-
LLL, “Disclosure Form to Reporvt Lobhying,” in accovdance with ifs instrnctions,

3, The undersigned shall vequire that the langwage of this cextification be included in
the nward documents for all subawards at all tiers (incliding subcontracts, subgrants,
and confracts wuder grants, loams, and caoperative agreements) aud thut all
subrecipients shall certify and disclose accordingly.

This certification is a material veprosexdation of fact wpon which reliance was placed
when this transaction was made or enfered nto, Submission of {his cextifieation is a
prereguisite for maldng or entering into this fransaction imposed by 31, US.C. § 1352
(a8 amended by the Lobbying Disclosure Act of 1995), Any person who falls to file the
voguired certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 fox each such failwre.

The Contractor, y ceriifies ov
affbemg the truthfulness and acouracy of each statememt of ifs certification and
disclosuve, if any. In addition, fhe Comiractor understands aud agrees that the

Siguaiure of Contractor’s Authorized Official

Name and Tide of Contractor’s Authorized Official

Date”
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10, rocuyement of Recovered Materials,
a.  Applicabllity: This requirement applos to all Federal grant and cooperative agreemsint programs,

b, Standard, A non-Federsl entlty that is a state agency or agency of a political subdivision of &
state and lts contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No, 89272 (1965) (codiffed as amended by the Resoutce Conservation and Recovety Act at 42
U.8.C. § 6962). See 2 C.RR. Part 200, Appendiz I, Y I; 2 CER, § 200.322; PDAT Supplement,

Chapter V, 9 7.

The requirements of Section 6002 include proouting only items designated in guidelines of the
EPA. at 40 C.F.R, Patt 247 that contain the highest percentage of recovered matorials ptacticable,
congistent with matntalulug a satisfactory fevel of competition, wheto the purchase prive of the
item oxceads $10,000 or the value of the quantity acquired by the preceding fiscal yesr exceeded
$10,000; proouring solid waste management sotvices in a manner that maximizes energy and
resource tecovery;, and establishing an affitmative proowcement program for procurement of
tecoveled matedals identiffed in the EPA guidelines.

0. Statement The followlng provides the olause that a sfate agengy or agenoy of a political

subdivision of a stafe and its confractors can include in contracts moeting the above contract
thresholds; .

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
contalning recovered materials that are EPA- designated items unless the product ounnot be
acquired—

)] Competlilvely within a thueftame providing for compliance with the confract
performance schedule;
(if) Mecting contract performance requiremsnts; or

(iti) At a reasonable price.

(3) Information about this requiremnent, along with the list of BPA~designate itetns, is avallable
at EPA’s Comprehensive Procurement Guldelines web site,

hitps/fwerw.opa.govismm/comprehensive-procurement-gnideline-cpg-propram.”

Additional Reguired Coniract Clauses for Non-Federal Bntity Confracis Under

Federal Awards with the Federal Emergency Management Agency (FEMA)
Additional FEMA or appHeable Federal Requirements, In addition to the requirements above, non-

Tadetal entlty contracts under Fedetat award subjoof to financial assistance fiom FEMA ate required to
contain the Tollowing additional conitact clauses, The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts, FEMA, pussuant to thls authorify, requires or
recommonds ihe following:

These clauses are incorporated by reference as part of fhiy procurement packef and any resulfing
agreemen,
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11, Changes.

a. Standayd, To be eligible for ERMA assistance under the non-Federal enfity’s Yedoral grant or
sooperatlve agreement, the cost of the chaoge, modification, change order, or consiructive change
must be allowable, aflocabla, within the soope of Hs grant or cooperative agreement, and
reasongblo for the completion of project soops. FEMA. or applicable Federal entity vecommends,
thevefore, that s non-Federal entity include a changes clause In its contraot thal desorlbes how, if
at all, changes can be mado by either party to aller the metbod, price, or sshedule of the work
without broaching the confract, The language of the clause may differ depending on the nature of
the contract and the snd-ttem procured.

b. Statement. The following provides a contract clause regarding access to records:

“The confractor shall secute wiritten authorization before proceeding with any addittonal
wotk, whether requested by the Conaty or required to complete the contract. The cost for any
changes to the conteact price, whether requested by the County or the Confractor will be
approved only after submitting the contractor’s true costs for the worl and related equipment
vosts and sife exponses.”

12. Access to Recopds.

a. Standard. All non-Fedeial entities must place into their contracts a provision that all contractory
and their successors, transferaes, assignees, and subcontractors avknowledge and agres to comply
with applivable provisions governing Department and FEMA or applicable Federal enilty access
to records, acconnts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditlons, v 3.0, § XXV (2013).

b, Statement. The followlng provides a coniract clause yegarding access o records;
“Aceess to Records. The followlng access to records requirements apply 1o this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Admlinisteator, the Comptroller General of the United Stafes, or any of their authorizad
representatives access to any books, documents, papers, and records of the Confractor which
are directly pectinent to this conteact for the putposes of making audits, examinailons,
exoetpfs, and franseriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any tmeais
whatsoever or to copy excerpts and transoriptions as reasonably needed,

(3) The contractor agrees fo provide the FEMA. or applicable Federal Administrator or his
authorlzed representatives access to construction or other work sites pertalning to the work
being completed under the contract,”

13, DBS Seal, Logo, gnd Tnps,

& Standard. All non-Federal entitles must place in their coniracts a provision that a contracter shalk
got use the DHA seal(s), logos, otests, af teproductions of flags or likenesses of DES City
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ofticlals without specific WEMA or applloable Rederal entity pre-approval, Sve DHS Standard
Toems and Condilons, v3.0, § XXV (2013),

b. Statement. The following provides a contraot clause regarding DHS Seal, Logo, and Flaps:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flagy or
{lkenesses of DHS City officials without specific FTUMA or appllcable Toderal entity pre-
approval?

14, Complinnce with Tedernl Law, Regulations, and Executivo Ovders.

a, Standaed, All non-Federal entltles must place info their contracts an ackhowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, vegulations, executive
orders, and FEMA or applicable Federal policies, procadures, and directives.

b. Statement. The following provides a contrast elause regarding Compliance with Fedetal Law,
Rogulations and Exeoutlve Ordess:

“I'his Is an acknowledgement that Federal financlal assistance will be used to fund the
contegot only, Tho contractor will comply will all applicable Federal law, regulatlons,
execntive orders, FEMA. or applivable Federal potlicies, procedures, and directives”

15. No Obligation by Federal Govermment,

a. Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is 1iof 4 parly to the confraot and is not subject to any obligations or
Habilities to the non-Federal entity, contractor, o any other party perfaining to any matter
rosulting from the condract,

b. Statement, The followlng provides a contract clause regarding no oblpation by the Federal
Govarninent:

“The Fedetal Government 1 rot a patty to this coniract and is not subject to any obligations
ot labilitles to the non-Federal entity, contiactat, or any other party pertaining to uny maiter
tesulting from the contract.”

16, Program Fraud-and False or Fraudulent Statemuenis or Refated Acts,

a. Standard, The non-Federal entily must Include a provision in its contract that the confractor
acknowledges that 31 US.C. Chap. 38 (Adminisirative Remsdles for PFalse Claims aud
Statements) applies 1o s actions peraining to the contract.

b, Statement. The Tollowing provides a contract clanse repgrding Frand and False or Fraudulent

Related Acts:

“The contractor acknowledges ihat 31 U.8.C, Chap. 38 (Administrative Remedies for False
Claimos and Statements) applies fo the contractor’s actlons pertaining to this contract.”

Required Contraoet Clavses-Foderal Awards (2 CFR 200, Appendix 1) & FEMA Requlroments
Page 14 of 15



Contractor agrees (0 comply with all federal, state and loeal laws, iuies, regulations and
ordinances, as applicable, Tt is fuxther acknowledged that the Contractor yend and understands all
provisions, laws, acls, yegulations, efe, as spectfically nofed above and cortifics compliance vith the

qanie,

Vendor's Name/Conspany Name: -

Printed Name and Title of Authorized Roprosentative:

Signature of Authorized Reprosontative;

Datos

Requirad Cotiragt Clavees-Tederal Awards (2 CFR 206, Appendix 1) & PEMA Requlictuents
Page 15 of 15
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FHWA-1273 — Reviged May 1, 2012

REQUIRED CONTRACT PROVIGIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l Genaral

. Nondisermination

Kl Nonsegragated Facilitles

IV.  Davis-Bacon and Related Acl Pravislons

V.  Conltracl Work Hours and Safely Standards Act
Provisions

V6.  8ublsttihg ar Asslgning the Conlract

V. Safety: Acoldent Prevenlion

Vill. False Stalements Concerning Mighway Profests

X, Implementation of Clean Alr Aot and Federal Water
Pollution Control Act

X CompHance with Governmentwide Suspenslon and
Debarmenl Requlrements

Al Certlleation Regarding Use of Contract Funds far
Lobbying

ATTACHMENTS

A, Emploﬁmenl and Materials Preference for Appafachian
Development Highway System or Appalachian Local Access
Road Contracis {included in Appalachlan contracts only)

I, GENERAL

1. Fom FHWA-1273 must be physically lnoorporated in each
canstruction contract funded under Title 23 {excluding
smargency conliacts salely intended far debrls removal). The
conbractor (or subconiractor) must Inser) this form In each
subeontract and furlhar require fls inclusion in sl lowsr tier
subeontracts {excluding purchase orders, renlal agreements
and other agresments for supplies or services).

The applicable raquirements of Forim FHWA-1273 are
incorporaiad by referance for work dona under any purchase
orclar, rental agreement or agreamant far other services, The
prime conbractor shall be responsible for compliance by any
subcontraclor, lowsr-ller subcontractor or sewvice provider.

Form FHWA-1273 must be |ncledad in all Fedaral-aid dasign-
bulld contracts, in all subcontracts and in towar der
s(shediitriadis (ExXalndiig subdontracts for design setvices,
purchase ardars, rental agresments and other agreemenls for
suppllas of services). The design-bullder shalt be responsible
for compliahce by any subocontractor, lower-tier subcontractar
or service provider,

Cantracting agenclas may reference Form FHWA-1273 in bid
praposal or requasl for proposal documents, howaver, the
Fonmn FHWA-1273 must be phys|gally Inoorporated {not
referencad) In all contracts, subcontracls and lower-tler
athbcontracts {(excluding purchiase orders, rental agreaments
and other agraemaents for supplies or services related to a
canstruction contract).

2, Subject lo the applicabillly ¢rileria notad In the following
sactions, these conlract provistons shall apply to alt work
parformad on the contract by the confraclor's own organization
and with the assistance of warkers under the contragtor's
irmmediale sugetintendence and lo all work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulalions contalned inthese
Raquired Contract Provisions may be suffislent grounds for
withholding of progress payments, withholding of final
payment, terminatlon of the confract, suspension / debarman!
of any olher action determined to be appropiate by the
oohtracting agenoy and FHWA,

4, Salaction of Labor: Durlng the performance of this aontract,
the eonlractar shall not usa cohviot labor for any purpose
within the limits of & construation project on a Fadaral-aid
hlghway unfess It Is labor parformed by convicls who are on
parole, suparvised retease, or probation, The tenn Federal-ald
highway does not include roadways functionally classifiad as
lacal roads or rural minor collesiors,

Il. NONDISCRIMINATION

Tha provislons of this section related to 23 CFR Parl 230 are
applicable to all Federal-ald construction conltraols and to ali
refated construction subcontracis of $10,000 or more, Tha
provislons of 23 GFR Part 230 are not applicatle fo material
supply, engineering, or architeotural service confracts,

In addition, the contractar and all subsaniractors must comply
with the following pollcies: Exacutive Order 11246, 41 GFR 60,
29 OFR 16256-1627, Titla 23 USC Saciion 140, the
Rehebilitation Act of 1973, as amended (29 USG 794), Title Vi
of the Glvil Rights Aot of 1964, as amended, and related
requlations including 49 CFR Rarls 21, 26 and 27; and 23 CFR
Parls 200, 230, and 633,

The contraclor and all subeontractors must comply with; the
raquiramanis of the Equal Opporiunily Glause in 41 GFR 60-
1,4{b) and, for =l construstion contracts exceeding $10,000,
the Slandard Federsl Equal Employment Opportunity
Consltruction Contract Speciilcations in 41 CFR 60-4.3,

Mata: Tha U.8. Deparmant of Labor has exclusive authorily to
detarmine compllance wiih Exaculive Order 11246 and the
policles of the Secratary of Labor Including 41 CFR 80, and 20

CFR 1625-1627. "Theé dostrdcling agidhdy and the FHWAhavwe ~ 7 7 77

the autharity and the responsibillly to ensure compliance with
Thla 23 USG Seacllon 140, the Rehabllitation Act of 1973, as
amended (28 USC 7494), and Tile VI of the Cvil Rights Act of
1964, as amended, and relatad regulations Including 48 CFR
Pars 21, 28 and 27; and 23 CFR Parts 200, 230, and 633,

The following provislon ls adopted from 23 GFR 230, Appendix
A, wilth appropriate revistons to conform to the LLS,
Department of Labor {US DOL} and FHWA requirements,

1. Eguat Employment Opportunity: Equal employment
opporiunily (EEO) raqulrements not {o discidminate and to take
affirmative action to assure equal apportunlly as set forth
under laws, exscuilve orders, rules, ragutations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 GFR 60 and 49 CFR 27)
and orders of the Secretary of Lahor as modiflad hy the
provisions presoribad hereln, and inposed pursuant to 23
U.8.C, 140 shall constltute the EEO and spedfic affimative
actlon standards for the contrastor's projact activities undar



this contract, The provislons of the Amatloans with Disabilifles
Act of 1990 (42 1,5.C. 12101 st seq.) sel forth under 28 CFR
36 and 29 CFR 1630 are Incorporated by referensce In this
contract, in the exacullon of this contract, the contractor
agreas ta comply with the followlng minfmum specitlc
raquirement aclivities of EE:

a, The contrastor will wark with tha confracting agency and
e Faderal Government (o ehsure that It has made avery
good faith effert 1o provide equal opportunily with respect to all
of ls {erme and conditions of employment and In thalr review
of aclivitles undér the contract,

b. The cohlractor will accept as lis aperaling policy the
following statement:

"It ia the polley of thls Company to assure that appileants
are einployed, and that employeas are treated during
employment, without regard fo Lhelr race, religion, sex, aslor,
naltanat orlgin, age or disabifty. Such action shall Inolude;

amployment, upgrading, damatlon, or transfar; recrultment or

recrylitment advartising; layoff ar termination;, ratas of pay or
othar forms of compensation; and sefectlon for training,
Including apprenticsship, pre-apprenticeship, andlor enthe-
job lralning.”

2. EEO Offieer: The contractor will designate and make
known lo the contracting offioers an EEO Officar whao will have
the responsibilily far and must be capable of effactively
administaring and pramating an activa EEQ pragram and who
rmust be asslgned adeguate authority and responslblifty ta do
8o,

3, Dissemination of Policy: All members of the contractor's
staff who are authorized (o hire, supsrvise, promote, and
discharge employees, or who recammend such action, of who
are substantially involved in such acllon, will be made fully
cognizant of, and witl Implemsnt, the contractor's EEO policy
and contractual responsibiiitles to provide EEO in each grade
and classification of employment. To enstie that the above
agresment will ba met, the followlng actions will be takan as a
mindmum:

a, Perlodis meatings of supervisory and personnel office
amployses Wil ba conduclad bafors the start of wark and then
not less often than ance evary six menths, at which time the
contractor's EEO poliey and lis Implementation wili be
reviewsd and axplalied. Tha meetings will be conducted by
fhe EED Officer.

b, - Al new supervisory or parsonnal offics amployeas wilt be
given a thorough indoctrination by the EEO Offtcer, covering
all major aspacls of the contraclor's EEO obligations within
thirty days following thelr reporting for duty wiih the contracior,

o. All personnal who ara angaged in direct recruftment far
the projact will be instrucled by the EEO Officer in the
confractor's procadures for lecating and hirlng minorltles and
woman, . .

d. Nollees and posters salling forlh the contractor's EEQ
pollcy wilt be placed I areas readily accasalble io employses,
applicanls for amployment and pofential employees,

o. The cantraclor's EEO polloy and the procedures to
Implement such polley witl be brought {o the attantion of
employees by means of meetings, employee handhooks, or
other appropriate means.

4, Recruliment: When advertising for employeas, lhe
caniractar will Include In all adverlisements for employees tha
notation: "An Equal Opportunlly Employer.” All such
advartisements will be placad in publicalions having a large
clrculation among minetilles and wome In the area from
which the projact work force would normally be derived.

a, Tha contractor will, unfess praciuded by a vaild
bargaining agreemant, conduct systematle and direst
recruiimant through publie and private employes refetral
satircas (lkely to ylaki qualified minoritles and women, TFo
meet this raquiremant, the contractar will ldentify sources of
polential minority group employees, and establish with such
idenified souroes procedures wheraby minorily and women
applicants may ba raferred to the confrastor for employiment
aonsideratlot.

b, Inthe eveni the contractor has a valld bargaining
agresment providing for exclusive hiring half refarrals, the
confracier fs expeciad to ohseiva the provislons of {hat
agresment {o the extent thaf the system meels (he contractor's
complfance with EEQ contract provislons, Where '
Implementation of such an agreement hae the affact of
diseriminaling agalnst minorlties or woren, or abligates the
contractor 1o do the same, such Impiemantatian violates
Federal nondlscrimination provislons,

¢, The confractor will encourage Hs pressnl employees to
refey minories and women as applicants for employment.
informallon and procedures will regard to refering such
applicants will be discussed with employees.

8. Personnel Actions: Wages, working condltlons, and
employes henefils shall he eaiablished and adminlsterad, and
personnel aclions of evary type, Including hitlng, upgrading,
promotlon, transfer, dematton, layoff, and temilnation, shali be
taken without regard lo race, color, religlon, sex, nalional
origin, age ar dlsability. The following procedures shall be
followed:

8, Tha contractar will conduct perlodic inspections of project
shtes to insure that warking condiffons and employes fackifles
do not indicate disctiminatory troatment of profect site
personnal.

h. Tha contrastor will perlodically evaluate the spread of
wages pald within each cfassifieation to deterrnine any
evidenca of discriminatory wage practices,

¢. The contractor will perlodically review salected personnel
aalions i dépth to deteriiing wWhather there Is evidénceof 77
discrimlnation, Whare evidence Is found, the aontractor wifl
prampily take corracllve actfon. If the review Indicates that the
dlsarimination imay extend beyond the actions reviewad, such
correclive action shall include all affscted parsons.

d, The contractor will promptly Investigats all complaints of
allaged diseriminalion mada lo the contractor In connection
with its oblfgallons under this sontract, will attempt to resclve
such complaints, and will lake appropriate correctiva action
within a reasonable ime. If the invastigation indicatea that tha
discrimination may affect persans olher than tha complainant,
such corrsctive action shall include such other poraohs, Upon
somplation of each Investigation, ihe condractor will [nform
every complainait of all of thelr avenues of appeal,

4. Trainlng and Promofion:

a. Tha conlractor wilt assist In locating, qualifying, and
increasing the skills of minorittes and women who sre



appllcants for emplayment or cutrent employees, Such efforls
should be almed at developlng full journey level status
employees in the type of frade or job classifieatian involved,

b, Gonsisten{ with the contractor's wark force requirements
and as parmissible undar Faderal and State regulations, the
contractor shall make full use of kraining programs, l.e.,
apprenficeship, and an-the-job tralning progratns for tha
geographioal araa of contract peifarmance. in tha evenla
spaclal provision for training ks providaed under this contract,
thls subparagraph will be superseded as Indicated in the
spevlal provision. The contracting agenoy tay reserve
tralning positions for parsons who racelve welfare assistanca
in asgordance with 23 U.5.C. 140(a).

¢. Tha conlraclor will advise employess and appllcants for
amployment of avallable traliing programs and entrance
requlreiants for each.

d. The contrastor will perlodically review the fralning and
promation potentfal of employees wha are minoritles and
women and will ensourage eligible employees to apply for
such tralnfng and pramotian,

7. Unlens: If the contractor relles In whole ar In part upon
unlans as a sourea of employess, lhe contraclor wilt use gooad
falth efforts to oblain the coaperation of such unlons to
Increase opportunllles for minorlties and women. Actions hy
the contractor, alther directly or through a conltractor's
assoclatlon acting as agent, will nclude the procadures set
farth below:

a. The contractor wifl use good faith efforts ta develop, in
cooperation with tha unions, JoInt ralning programs almad
toward qualifying more minorilies and wamen far membership
in the untons and ncraasing the skills of minaritles and women
so that they may qualify for higher paylng employmaent.

b. The contraotar will use good faith efforls te Incarporate an
EEQ clauss info each unlon agreemant to the énd that such
ynton wilt be contractually bound to refer applicanls withaut
tegard to lheir race, color, refiglon, sex, natlonal origin, age or
disabillty,

. The sanlractor ks to oblaln information as 1o the refarral
prantices and policias of the labor unlon except thal to the
axtant such Informallon Is within the exclusive posseasion of
{he labor unlon and sueh labor Unlon refuses to furnish such
information to the cantracter, the conirnctor shalf so cariily to
{he contracting agency and shall set farth what efferis have
hesn made 1o obtain such'infarmation, '

d, In the averl the unfon Is Unable to provida the contraclor
with a reasonable flow of refeirals within the tme Hmif sel forth
i the callective bargalning agresment, the cantractor will,
thraugh Independant recruitment efforts, fiil the employment
vacancies without regard to race, color, religion, sex, national
arigin, age or disability; maling full efforts fo oblaln qualifiad
and/or qualifiable minorltles and women. Thae fallure of & unlon
ta provida sufficlent refarrals {aven though it Is obligated to
provide excluslve referrals under the terms of a coliective
bargalning agreement) doas not reliave the contractor from the
raquirements of this paragraph.  In tha svent the tnlon referral
practica prevents tha contractor from meating the obligaitons
purstiant to Exacutive Order 11248, as amended, and thase
apeclat provisions, such contraotor shall immadiately notify the
conlraciing agency.

8. Reasonable Accommadation for Applicants |
Emplayaes with Disabllitles: The contractar must be famifiar

with the requirements for and comply with the Awmerlcans with
Disabilifes Act and alt rules and regutations established there
under. Employers muat provite reasonahle accotnmadallon in
all employment aclivities unless 1o do so wollld cattse an
undue hardship.

9. Selection of Subcontractors, Procurement of Materlals
nnd Leasing of Equipmet! Tha contraclor shall nat
discriminate on the grounds of rage, color, rallgion, sex,
natlonal origin, age or disabllity in the aelaaflon and retenlion
of suboantractors, Inoluding procurament of malerials and
laases of equipment. The contraotor shall take &l necassary
and reasonable stops to ensure nondisoriminallon In the
adwministrallon of thls contract,

a. The confrastor shall notify all potenttal subaontrastors end
suppllers and lessors of thelr EEG obllgations under this
contract.

b. The contractor will use good falth efforts to ensure
stibeantrastor compliance with thelr BEC obllgations.

10, Assurance Required by 49 CFR 26.13(b):

a, The requirements of 49 CFR Part 26 and the Slate
DOT's U,8, DOT-approvad DBE pragram are incerporated by
refarence.

b, The conlractor or subconlractor shall not discriminate on
the basls of race, color, natlonat origin, or sex Ih the
porformance of this contract, The contractor shall carry out
appllcebls requirements of 49 CFR Part 26 In the award and
administration of DOT-assisled canfracts, Fallure by the
contractor fo carry oul these raquiraiments fs a matarial breach
of this contract, which may rosult In the tetmination of this
cunlraat ar sueh athar remady as the contraoling agency
dasms appropriata,

11, Records and Reports: The contractor shall kesp such
records as necessary to documant compliance with the EEO
raquitemants. Such records shall be ratalned for a period of
thrae years foflowing the date of ihe final payment to the
contractor for afl contract work and shall be avallabls at
reasonable tinss and places for Inspaclion by authorized
rapreseniatives of tha contracling agancy and the FHWA.

a. The records kept by the conlractor sitalil docurnent the
following:

* {1} Thé niifithér ahd Work hous ol middily and noh-
minaority group members and women employad In each wark
classification an the project;

(2) The progress and effosls belng mada In coaperation
with tnions, when applicable, to Increase amployment
opportunitias for minorlies and worman; and

{3} The progress and effonis belng made in localing, hirlng,
tralnlng, qualifying, and upgrading minoritles and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agenoy each July for tha durallon of
the project, Indicating the number of minority, women, and
nen-minatity group empioyees currenily engagead in each work
ciasslfication required by the contrast work. This Information is
to ba raporiad on Fam FHWA-1381. The staffing data should
represan the project work force on board in all or any part of
the last payrolt period preceding the end of July. If an-thejok
training is helng required by speclal provision, the conlrastor




will ba required to colloct and report iralning data. The
employment data should reflect the work forca on hoard durlng
all or any part of the last payrall period precading the end of

July,

Il NONSEGREGATED FAGILITIES

This provision Is applicable to all Federal-ald conslruction
conlracts and fo all related conslructioh stibcohiracte of
$10,000 or maora,

The contractor must ensure that facliitles pravided for
amployees are provided In such & manner that segregation on
The basls of race, coloy, religlon, aex, or natioral erigin cannot
result. Tha confractor may nalther requlre suoh segregated
usa by wiflten or oral policiss nor tolarate such use by
emploves ousfom, The contractor's abligation extends furthar
{o ansure that /ls emplayees are hot asslgned to perform thale
services al any locatlon, under the confractor's contrel, whera
the facliilles are sagregated. The term "facilities” includes
walllng rooms, work areas, restaurants and olher eating areas,
lime clocks, restrooms, washraoms, locker rooms, and other
sloraga or dressing areas, parking lots, drinking fountains,
racreation or entertalnrent areas, transporiation, and housing
providad for employees, The contraotar shall provide separale
or slngle-user restrooms and nacessaty dressing or sleeping
areas to assure privacy between sexes.

V. DAVIS-BAGON ARD RELATED ACT PROVISIONS

This secllon is applicabls to all Federal-ald construction
profacts exceeding $2,000 and o all refaled subcontracts and
lowar-tlar suboohltacts (ragardless of subconlract stza). The
requiremants apply to all prajects located williin the right-of-
way of a readway that i functlonally classifled as Federal-ald
highway, This excludes roadways functionally classiilad as
tocal roads or rural minoy colleclors, which are exempt,
Contracting agencles may elect to apply these reguiraments la
othar projacts,

The folfowing provisions are from the L.8. Dapartmeant of
Labor regulations Ih 28 CFR 8.5 "Contract provistons and
ralated matters” with minar revistons ta confarm to the FHWA-
1273 formal and FHWA program raguiraments,

1. Minimum wages

a. Alliaborars and mechanics employad or working upon
the site of the worl, will be pald unconditicnally and not less
oftent thanh once a waak, and without subsequent deduction or
rabata ch ahy account (except such payrall dedusiions as are
permilted by regulations issuad by the Saaretary of Lahor
under the Copeland Act (28 GFR part 3)}, the full amount of
wageas and bona fide fringe beneflis {or cash equivalonts
thareof} due at time of paymant computed at ratas nat less
than those contalned in the wage determination of the
Sacretary of Labor which is attached hereto and made a part
heraof, ragardless of any contraciual relationship which may
be alleged to exlst batwaen tha cantraclor and such labarers
and machanlcs.

Contrlbutlons made or costs reasonably anticipated for bona
fide fifnge benafits under section 1(b)(2) of the Davis-Bacon
Acl on behall of laborars or mechanles ara considerad wagess
pald to such laborers or mechanlcs, subjest to the provisions

of paragraph 1.d. of this sectlon; also, regular contrdbutlons
madsa or cosls fheurred for mare than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover tha pardioular weelkly petiod, are deemed to be
consfructively made or ingurrad durlhg such weskly petiod,
Such laborers and mechantes shalf be pald the appropriate
waga rate and fitnge benefits on the wage determinalion for
tha olassiifoatlon of work actually petformed, wihout regard to
skill, except as provided In 29 CFR 5.5(a){4). Laborars o
mechanies performing work Ih more than onhe clagsification
may ba compensated af the rate speclfied for sach
olussdflostion for the fime aotually worked theraln: Provided,
Thal the ampioyet’s payroll recards asourately set forth the
time spant in each olasslficaton In which work Is perfonmed.
The wage determination (including any addilfonal classificallon
and wage rates conformad under paragraph 1.b. of this
section) and the Davis-Bacoh poster (WH-1321) shalt be
posted al all tmes by tha conlractor and s suboonirastars at
the elte of Ihe world In a prominent and accessible place whers
it oan be easily seen by the workers,

b.{1} The contracling officer shall require thal any class of
laborers or mechanios, inciuding helpars, whish s not listad in
the wage delerminalion and which is to ba amployed under the
contraat shall be classified in conformance with the wage
datermination, The coniracting officer shall approve an
additlonal class/fication and wage vate and fringe benefits
therafara only when the fallowing criteria have heen met:

{i} The work lo be performed by the classification
recuested Is not performed by a classffication in the wage
detarmination; and

{il) The classlficatlon Is uliized In the area by the
construction Industry; and

{liiy The proposad wage rate, Including any bona fide
. fringe benefits, baara 4 ransonable relatlonship to the
weiga ratas qontalned In (he wage delermination.

{2) If the contractor and tha laborers and mechanles to ba
amployad In the classifieation {if known), or their
represeniatives, and the conltracling officer agree on ihe
olassifleation and wage rate (fnciuding the amount
daslgnated foy fringe banefiis where approprate), a report of
the action taken shall ba sant by the contracting officer (o tha
Adminlstrator of the Wage and Hour Divislan, Employment

. Standards Administration, U.S, Department-of Labery, -
Washington, DG 20210, The Administrator, or an authoylzed
representative, will approve, modify, or disapprove every
additional ctassiflealion acton within 30 days of recelpt and
s0 advisa the contracting offficar or will natify the contracting
aofficer within the 30-day perlod that additional tme is
Rocaseary.

{3} In the event the contracior, the laborars or mechanics
to be employad In the classification or their representatives,
and the contracting offlcer do not agree on the proposed
classlfication and wage rate (Including the amount
designated for fringe benefits, where appropriate), the
confracting offlcer shall refor the questions, Including the
visws of all Interested parfles and the recommendation of the
coniracting offtcer, to the Wage and Hour Adminlstrator far
determinallon. The Wage and Hour Administrator, oran
autharized representative, will [ssue a determinatlon within
30 days of raceipt and so advise the contracting cfficer or




will notlfy the contraciing officer within the 30-clay period that
addltional ime Is necesaary.

{4) The wage rate (including fringe benefits whare
appropitata) delermlned pursuant to paragrephs 1.hJ{2) or
1.5h.(3) of this saction, shall be paid to all workers parforming
work in the classifloation under this confract from the first
day on which worl is parformed in {he dlassifioation.

¢. Whenever tha minimum wage rate prescribed in the
contract for a class of laborers or meshanics Inoludes a fings
bansilt which is not expressed as an hourly rate, the contracter
shall elther pay the beneflt as staled In the wage determination
or shall pay another bona fide fringe benaflt or an hourly cash
equlvalerd thereof.

d. If the sonfracior does nol make payments lo a tusles or
otker third person, the contractor may conslder as part of the
wagles of any laborer or mechanic the amount of any cosls
reasanably anticlpated in providing bona fids fringe benefits
under a plan or pregram, Provided, Thal the Searatary of
Labor has found, upon the wiitien request of the conlractor,
that the applicable standards of the Davis-Bacon Act have
baen met, The Sacratary of Labor may requive {ha canfracior
lo et aslde In a separate account assels for the meeling of
obligations undar the plan or program,

2 Withholding

Thae contracling agency shall upon its own action or upan
written requast of an authorized reprasentative of the
Deparimant of Labor, wihhold or cause to be withheld from
the contractor under lhis contraot, ar any other Federal
coniract with the same prime contractor, or any othar federalfy-
assisted contract subjact to Davis-Bacon pravailing wage
requirements, which is hald by the same prime conlraclor, so
much of the accrued paymants or advances as may be
considered necessary o pay laborers and machanles,
including apprenilcas, frainess, and helpers, employed by the
sontrastor or any subconltractor the [ull amount of wages
taquirad by the contract, [n the evant of fallura to pay any
laborar or machante, Including any apprenlics, raines, or
hetper, amployed or working on the slte af the work, all or part
of the wages requirad by the confract, the contracting agency
may, after writtan notice to the contrastor, take such actlon as
may be necessary tg aatise the suspension of any further
paymant, advangce, or guarantee of funds unill such violations
have caased. -

3, Payralls and haslc records

8, Payrolls and basle racords relating thereto shail he
maintained by the contractor during the cotrse of the work and
praservad for & periad of three yeara theraalter for all laborers
anid machanics workling at the slte of the work, Such records
shall contaln the name, address, and sodial security number of
oach such worker, hia or her catrect classificatlon, houtly rates
of wages pald (including rates of cantribullons of costs
aplicipated for bona fide fiinge henaflls or cash equivalents
thereof of the types descilbad In-saction 1{b)(2)(B) of the
Davis-Bacoh Act), dally and weeldy nuinber of hours worked,
deductions made and actual wages pald. Whenever the
Sacralary of Labor has found undey 29 CFR 8.6{a)(1){v) that
the wages of any laborer or mechanic Includs the amount of
any casts reasenably anicipated in providing benefits under a
plan ar pragram described In section 1{b}(2)(B) of the Davis-

Bacon Acl, the cotitractor shatl malnlain records which show
Ihat the commmitmant ta pravide stich benefils is enforceable,
that the plan or program Is financlally rasponsible, and that the
plan or program has been comnunicaled in writing to the
laborars or mechanles affestad, and records which show the
costs anticlpated or the aclual cost incured in providing such
benefits. Contractors employing apprentles or trainees undor
appraved programs shall maintaln wiltten avidenca of the
raglstraflon of apprenticesiilp programs and cartification of
tralnaa programs, the reglsiration of the apprentices and
tralneas, and the ratlos and wage rates presaribad in the
applicable pregrams,

b. (1) The conlractor shall submit weekly for each weelk In
which any confract work Is performed a copy of all payrolls lo
the contracting agenoy. The payrolis submitted shalf set owt
acutately and completely all of the informefion required fo be
malntalned under 29 GFR 5.5{=)(3)(l), except that full soclat
securlly numbere and home addresses shalt not be Included
an weeldy fransmiltals. Instead the payrolls shall enly need to
include an individually identifying number for each employee (
e.g. , the last four digils of the smiployes's saclal security
number). Tha required weekly payroll information may be
submilted In any form desfrad, Oplional Form WH-347 is
avallable for thls purpose frorn the Wage atid Hour Divisien
Web sile at hitp://Awww.dol.gowesatwhdfformefwh3d 7insir.hirm
or lts succassar slle, The prime conlractor is responsible for
the submisslon of copies of payiolls by all subconiractors,
Conlractors and subcontractars shalt maintaln the full social
secuity number and current addrass of each eovered workar,
and shall pravide them upon request fo the contracting agency
for transmissfon ta the State DOT, tha FHWA or the Wage and
Hour Division of the Dapartment of Labor for pirposas of an
investigation or audit of compliance with pravalling wage
requirements, |t 18 not a violation of this secllon for a prime
contractor ta reguire a subconlvactor to provide addresses and
soafal sacurlty nuinbers to the prime contracior for lls own
racards, without weekly submission to the conlracting agency..

{2} Each payrall submitted shall be accompanied by a
“Statement of Compliance,” signad by lhe contractor or
subcontrastor or hls or her agent who pays or supepvises tha
payment of the persons amployed under the canlract and shail
certify the follawing:

{1} That the payroll for the payroll perlod cantains the
Informaltion required to ba provided under §5.5 {a)(3}il) of
Ragulafions, 20 CFR part 5, the appyopriate Information is

hatng maintalned under §5.5 (a)(3}} of Regulations, 28 - - - o o

CFR part 8, and that such informatlon is corracl and
complote;

{11} That aach laborer or mechanio (including each
helper, apprentice, and tralnee) amployed on the contract
durlng the payrolt pariod has heen paid the fulf weekly
wages eamad, without rebate, ailher direstly or indirectly,
and that no daductions have been made sfthst directly or
indiractly from the [ull wages earned, othar than
parmizsible daductions as set forth In Regulations, 29 GFR
part 3,

(i) That each laborer or machanle has been paid not
less than the applicable wage rates and fringes bensfils or
aash equivalents for the clagsliication of worlk performed,
ag apeciiied in the applicable wage determination
ingorporatad into the contrack,




(3) Tha weskily submission of a properly executed
certificalton set forth on the revarse side of Optlonat Form
WH-347 shall satisfy the requirermnent for submiasion of the
“Gtatement of Gompliance" required by paragraph 3.b.{2) of
this seclion.

(1) The falsification of any of the above cerfifloations may
subject the contractor or subcantractor to el or aflininal
proseculion under section 1061 of Hllte 18 and seotlon 231 of
{itte 31 of the Unlted States Code.

&, The contractor or subnonfractor shall make the records
ragulred under paragraph 3.a. of this section avaliabla for
Inspeotion, copying, of transoription by althorfzed
reprasantatives of the contracting agency, the State DOT, the
FHWA, orthe Depariment of Labaor, and shall parmlt such
representatives lo Intarvlew employses durlig working hours -
an the Job. [f the contractor ar subcobiractor fails fo submit the
requlred records of to make them avaltable, tha FHWA may,
after writtan notlce to the conlractor, the conlracting agenay or
the State DOT, lake such actlon as may he nacassary 1o
caliss tha suspension of any further payment, advance, or
guarantee of funds, Furthermore, fallure to submit the requirad
recards upon request or ko make such records available may
be graunds for debarment aclion pursuant to 28 GFR 5.12.

4. Apprentices and trainees
a, Appranlieas (prograrns of the USDOL),

Appranticas wiit be permitled fo work alless than the
predatarminad rals for the waork they performed when they are
employad pursuant to and individually reglstered In & bona fide
apprentloashlip program reglsterad with the U.S, Dapartment of
Labor, Employment and Training Adminlatration, Offica of
Appreniicaship Trainlng, Employer and Labor Services, or with
a State Apprenticeship Ageney recagnized by the Office, or It &
person fs smployed In his or her flrst 89 days of probationary
employment as an apprentloe in such an apprenticaship
pragrem, who is not individually registered In the program, but
wha has been certifed by the Offlee of Apprenticaship
Tralning, Employer and Labor Services or a Stale
Appranticeshlp Agancy (where appropriate) to be sliglble for
proballonary amployiment as an apprentice,

The allowable ratlo of appreniices to Journaymen an the job

sfta In any craf olasslfication shail not ha greater than the ratlo

porrmitted to the eontractor as to the entive work force under
the reglsterad prograrm. Any watker llsled an a payroll at an
apprantice wage rals, wha Is not reglstered or otherwise
amployed rs stated above, shall be pald nal less than the
applicahlo Wage rate oh lhe wage datermination for the
classification of wori aciually periormed. I addition, any
apprentice parforming waork on the job site In excess of the
ratio parmiitad under the reglstered program shall ba paid not
lass than the applicable wage raie on the wags determination
for the worls actually parformed, Whare a gontractor |s
performing construstion on a project In a localily other than
that In which its pragram la registerad, the ratios and wage
rates {exprassed In percentages of the journayman's howly
rate) spaclfied In the contractor's or subcantractor's raglsterad
program shall be cbserved.

Every apprentice must be paid at not less than tho rale
spaciffed In the registared program for the apprentioa’s level of
progress, exprassed as a percentage of the Journeymen hourly

rale specilled [n the applicable wage delermination,
Apprentlces shall ba palt (Hinge benefils in accordance with
the proviglons of the apprenliceship program. if the
apprenticeship program daes not specify fringe benefits,
apprenlices must be pald the full amaunt of fringe benefits
listad on the wage determination for the applicable
classification. If the Administraler determines that a differeny
practlos pravalls far the applicable apprentice ¢lassificallon,
fitnges shall be patd in accordance with that determination,

In tha evant the Office of Appranticeship Trainihg, Fmployer
and Labor Sarvices, or a State Apprentlcaship Agency
racogiized by tha Office, withdraws approval of an
apprenticaship program, the conlracior will no longer be
parmittad to ullllze apprentices at lass than the applicshle
pradetarmined rate for the work performed unill an accaptable
program is approved.

b. Trainees (programs of the USDOL).

Excepl as provided In 29 CFR §.16, fralneas will not be
permitlad to work at less than the predetermined rate for the
wark performad unless they are employed pursuant to and
lndividually regiatered In a program which has recelved prior
approval, evidenced by formal certlifcallon by the L8,
Department of Labor, Employment and Tralning
Administration,

The ratlo of tralnees to Journeymen on the job site shall not be
greater lhan pennilted under the plan approved by lie
Employment and Tralning Adminlsiration.

Every trainae must be pald sl nol less (han the rate speclfied
In the approved program far the tralnes's laval of progress,
expressed as a percentage of the journeyman hourly rate
spacifiad in the applicable wage detarminallon. Tralnees shaft
be pald fringe benelils In accordance with the provisions of tha
irainesa program. If the frainee program does not mention
filnge beneflis, tralnaes shall be pald the full amount of fringe
benefits lisled on the wage determination unless the
Adminislrator of lhe Wags and Hour Divislon determines that
there is an apprenticeshlp pragram associated with the
corresponding Jouwrnayimai: wage rate on the wage
determination which provides for lass than full filnge benefits
for apprentices. Any employse listad on the payroll at a trainee
rate who Is nol reglstered and parifcipating In a tralning plan

appraved by the Employment and Training Administration shall
‘be-pald notlessthan the applicable wags rate onthewage - -~

determination for the classifteation of work actually perfomead.
In addltion, any tralnee performing wark ‘on the fob site in
excess of tha rallo perimitied under the reglsterad program
shall be pald not less than the applicabla wage rate on the
wage detarmination for the work actually perfarmed,

in the avont the Employment and Tralning Administration
withdraws approval of a fraining prograr, the contractor wiit no
longer be permilied {o uilifze trainess al less than the
applicable pradeterminad yate for the worlc parformead untf an
accaptable program [s approved.

a. Equal employmenl opportunity. Tha utiization of
appraniices, tralnees and joumeymen under this patt shall be
In condformity with the equal amployment opportunity
raquiraments of Executive Order 11246, as amended, and 29
CFR part 30.




d. Apprentlces and Traluees {programs of the U.S. DOT).

Apprenfices gand rainess working under apprenticeship and
ekilt tralning programs which have been cariified by the
Saaoretary of Transportation as promoting EEQ in connecilon
with Federat-ald highway construatlon pragrams are not
aubject to tha requirements of paragraph 4 of thls Section IV,
Tha siralght lme hourly wage rates for apprentices and
lralnees thder such programs will be sstablished by the
partieutar pragrams, The ratto of apprentices and kralneas to
journeymen shall not ha grealer than parmitted by the terma of
the parficulay prograrm,

6. Compliance with Copaland Aot requlrements. The
contractor shall camply with the requirements of 29 CFR part
3, which are Incorporatad by referance in this contract.

6. Subcontracts. Tha contractor ar subcontractor shall Insert
Form FHWA-1273 In any subcontracls and also require the
subcontractors ta [nolude Form FHWA-1273 in any lower tler
subcontracts, The prime contraclar shalk be responsible for the
compltance by any subcontractor or lower tier subcontractar
with all lhe sontract clauses In 28 CFR 8.5,

7. Contract termination: debarmant. A braach of the
caniract efavses in 29 CFR 6,6 may be grounds for terminatlen
of the contract, and for debarment as a confractor and a
subcontracior as providsd In 29 CFR 5,12,

8, Complianee with Davis-Bacon and Related Act
requirements, All mlings and Interpretatians of the Davls-
Bacon and Related Acts contalned In 29 GFR parls 1, 8, and 5
are hereln Incorporatad by refarenca in this contract,

9, Disputes coneerning labor standards, Dispuies arlaing
oult of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this cantract, Such
disputes shall be resolvad in accordance with tho procaduras
of the Dapartrent of Lahor set forth in 29 CFR parta &, B, and
7. Disputes within the meaning of this clause includa dispites
hetwaan the cantraclor (or any of its subcontrastors) and the
contracling aganoy, the 1.8, Deparimant of L.ahor, of the
employeas or thely representatives,

10. Gertification of eligihility.

a. By entering Tnto this contract, the coentracter aeriffes that
neilhsr It {hor he or she) nor any parson or fism who has an
intarast In the contracfor's firm is a person or firm Inellgibla io
he awarded Govemment cantracts by vifue of seatlon 3(a) of
the Davls-Bacon Act or 28 CFR 6.1 4{a}(1).

b. No patt of this contract shall be subconiracted to any person
or firm Ineligible for award of a Government conlract by viriue
of section 3({a} of tho Davia-Bacon Act or 29 CFR 6,12(a)¥1).

¢. The ponally for malking false stalements Is prescribed In the
U.&, Criminal Gode, 18 U.8,C, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANBARDS ACT

The followiny clauses apply ta any Fadaral-aid construalion
conlract In an amount In excess of $100,006 and subjes! to the
overtime provislons of the Contract Work Hours and Safety
Standards Aat. These olauses shall be Inserled in addilion to
the clausaes raquivad by 28 CFR 5.5(a) or 28 GFR 4.8. As
usad in this paragraph, the terms laborers and mechanios
include watchmen and guards,

1. Overtime requirements, No canirastor or subeentraclor
contraating for any part of the conlract work which may require
or Involve the employment of laborers or mechanics shall
reqifirs or permit any such laborer ar mechanic in any
workweelt In which he or she Is employed an such work to
work in excess of forly houts In such workwesek unless such
laborer or machanie recelves compensalion at & rate not less
than one and one-half tmes the baslc rale of pay for sl hours
worked in oxeosa of forly hours in such workwaali,

2. Violatton; fiability for unpald wages; lquidated
dameges. In the evant of any violatlon of the clause set forth
it paragraph (1.} of this section, the contractor and any
subconiractor respensible therafar ghall be llable for the
unpaid wages. In addliton, such conltractor and suhcontractor
shall be liable lo the United States {n the case of work done
under contract far the Distrot of Columbla or a tenitory, to such
District or o such terdtaryy, for llquidated damages, Such
liquidated damages shall be computad with respast to each
Individual {aborer or machanie, including watchmen and
guards, employed In violatior of the clause set forth in
paragraph (1.} of Whis sectlon, In the sum of $10 for each
calendar day on which such Indlvidual was required or
parmitiad to work In excess of the standard workwesk of forly
haurs without payment of the avertime wages required by tha
olause sel furth In paragraph (1.) of thls section,

3. Withholding for unpald wageas and lquidated damages.
The FHWA or the contacting agenay shall upen its own astion
or upon written request of an authorized representative of the
Department of L.ahor withheld or cause to be withheld, from
any moneys payable on account of work parforimed by the
conlractar or subcontractor under any such conlract or any
other Faderal contract with the same prime contractor, or any

other federally-assieled contract aubject to the Confract Work .

Hotirs and Safaty Standards Act, whish Is held by the same
prime contractor, such sums as may be determined to be
haecessary lo safisfy any linblitles of stish contracior or
subcontractor for unpald wages and liquidated damages as
proviided In the clausa set forth in paragraph (2.) of this
saction.

4. Subcontracts. The contractor or suboontractor shall Insert
in any subcontracts the clauses set forth In paragraph (1.)
through (4.) of this seclion and also a clatse requiring the
subcontractors to include these clauses In any lower tier
suhcaniracls. The prime contractor shall be responsible for
compliance by any subcontractor or lawer Her subcontractor
with the clauses set forth In paragraphs (1.) through (4.) of this
sachon.



Vi, SUBLETTING OR ASSIGNING THE CONTRACGT

This proviston Is applicable to alf Federal-ald canstruction
confratis on the Naflonal Highway System.

1. The contractor shall perfatm with Hs own organization
contract work amountlng o not less than 30 percent {or a
greaier percentage IF specifiod elsewhare In the contraat) of
the total original contract price, excluding any spacialty items
tleslgnated by the conlracting agency, Spaclally ltams may ba
performad by subroniract and the amount of any stch
speclaily tems perforrned may be deducted from the fotal
original conlract price before compuiling the amount of work
tacired to be performied by the contractar's own otganlzation
(23 CFR 635.116).

a The lerm "perform work with lts own organlzafion® refers
to workers employed or loaged by the prime contractor, and
equipmant owned oF rentad by tha prime conlractor, with or
without oparators, Such ey does not include employaas or
equipment of & subconiractor ol lowar ler subconiraclot,
agenis of the prime dontrastor, ar any ofher assignees. The
torm may Includs payments for the costs of hiring leased
employees from an employea leasing firm meeting all relevant
Federal and State ragulatory requiremanls, Leased
employass may only be Includad in this tarm If the prima
contractor meels ail of tha fallowing conditlane:

(1) the prime contrastor maintalns contro) over the
suparvisfon of the day-to-day activitlas of the leased
employaas;

{2} the prime contractor rematns responsible for the quality

of the worl of the leased employess;

(3) the prime contractor retains all power to accept or
axclude Indlvidual employees from work an e profect; and

(4) the prime contractor yemalns ulltmataly rasponsible far

the payment of pradetermined minlmum wages, the
submisston of payrolls, statemenls of compliance and all
cother Faderal regulatory requirements.

b. "Spaclally {lems” shall be constiued to be limited o work
{hat requires highly specialized knowlaedge, abilities, or
equipment not ordinarlly avallable in the lype of confracting
organlzations quallfied and expacted to bid or proposa on the
conlract as a whale and In general are to be limited to minor
components of the overall contracl.

2. The coniract amount upon whish tha raquirements sat forth

in paragraph (1) of Seatlon Vi ia camputed Includas the cast of

material iid miafiifactured prodicis which ars to be
purchaged or produced by the contractor uadar the contract
provisions.

3. The contractar shall furnish (a) a competent superintendent
or supesvisor who ls employed by the firm, has full autkority to
diraot parformance of the worlc in accordance with the conlract
regulrements, and Is in charge of all conatruction operatians
{regardless of who parfonns the work) and (b) such other of its
own crganlzational resources (supervision, management, and
engineering sarvioss) as the contracting officar determines Is
nacessary to assure the performance of the conlraol.

4. No portion of the contraot shall bs sublet, assigned or
otherwlse disposed of axeept With the wiitten consent of the
contraciing offtcer, or authorzed reprasentativa, and such
cansent when glven shall not be construad lo refieve the
cantractor of any rasponsibility for the fulfiliment of the
coniract, Written consent will he glven anly after the
candracting agonoy has aasured that each subcontract is

avidencad fn wiiling and that { contains all pertinent provistons
aryd requiremants of the prime contract,

8, The 30% self-parformance raqufrement of paragraph (1) Is
nof applicabls ta design-bulld confracts; howaver, contraoting
agencies may establish thelr own salf-petformanse
requirements,

VI, SAFETY: ACCIDENT PREVENTION

Thla provision Ia applicable lo all Federai-ald
consiruction contraols and to all related subcontracts.

1. In the performance of this conliaot the conlractor shall
camply with all applicable Faderal, State, and looat laws
governing safety, health, and sanltation (23 CFR 635), The
cohlraclar shall provide all safeguards, safsly devices and
prolective equipment and talke any other neadad acllons as it
determinas, or as tha canlracting officer may delermins, to be
raagonably necossary to protect the e and health of
employaes on the job and the safely of the public and {o
protect property In connection with the performance of the
work covared by the contract.

2. ftls a condition of this contraot, and shall be made a
condition of each subeontract, which the conlractor enters into
pursuant {o this conlract, that the contractor and any
subcontracter shall not permit any employes, [n performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisiher
heafth or safely, as delermined under construclion safety and
health slandards (28 GFR 1928) promulgated by tha Secratary
of Labor, In accordance with Seotlan 107 of the Gontract Work
Hours and Safely Standards Act (40 U,S.C, 3704),

3, Pursttant to 28 CFR 1926.3, it Is a condltlon of this candract
that the Seorelary of Lahor or authurized representalive
thareof, shall have right of entry la any sile of contrast
performanee fo inspact or avestigata the matter of compliance
with the construction safety and health standards and 1o carry
oul the dullas of the Secretary under Sectlon 107 of the
Contracl Work Hours and Safety Standards Aot (40
L.8.C.8704).

Viii, FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

CThls provision is applcableioal Federalald ..
constriction contracis and to all related ‘subcontracts.

In order 1o assure high quallty and durable construction in
conformfly with approved plans and speclifcations and a high
dagree of rellabillly on statements and representations made
by anglnsers, contrastors, suppliers, and waikers on Federal-
ald highway projects, It is easential that all persons consarned
with tha prajact perform thelr functlons as carefully, thoroughty,
and honestly as possible. Wiliful falslfication, distorilon, or
misrapresentation with respect to any facts related to the
project Is & violatlon of Faderal law. To pravent any
misunderstanding regarding tha serlousness of these and
slmllar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) in one ot more
places whera i Is readlly avallable to all persons concerned
with the project:

18 UL.8.C. 1020 reads as folfows:




“Whaever, belng an officar, agent, or employes of the Unilad
States, or of any State or Tertltory, or whosvar, whether a
persert, assaclatlon, firm, or cormporation, kKnowingly malkes any
falsa slatamaent, false reprosentalion, or falsa report ag to the
charagter, quality, quantlly, or cost of the matertal used or to
be usad, or the guantity or gquatlty of the work performad or o
be perforined, or the cost thareof In connection with the
submlssion of plans, maps, spedlfications, contraets, or costs
of sonstruction on any highway or refalad projsct submittad for
approval to the Seoretary of Transportation; or

Whoever knowingly makes any false stateman, felse
representation, false raport or false claim wilh respect to Ihe
oharacter, quallly, quantity, or cost of any work parformead of to
ba patformed, ar materlals furnishad or to be fuinished, In
oonnggtlon with the construetion of any highway o retated
project approved hy the Secretary of Transportation: or

Whoever knowingly makes any false statomani or false
representation as to materlal faof In any slatemont, carlificats,
or report submitted pursuant to provisions of the Faderal-ald
Roads Act approved July 1, 1814, (39 Stat. 366), as amended
and supplemented;

Shall be fined under thls titla or Imprisoned not mare than &
years or both,"

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabls to all Federal-ald construction
coniracts and to all relaied subconlracls,

By submilssfon of this bld/praposal or tha exoculion of this
contract, or subcontract, as appropelate, the bidder, proposer,
Fedaral-ald conslrucifon contragtor, or subsontractor, as
approprlate, wil be deemad to have stiptiated as follows:

1. That any parson wha [s or witl he utllized in the
performance of this contract is not prohibfled from recalving an
award due to a violatlon of Sectlon 508 of the Clean Water Asl
ar Seclion 308 of the Clean Alr Act.

2. Thal the conlractor agrees to include or causs to ha
ncluded tha requiremants of paragraph (1) of this Saction X in

* avery subcontract, and further agress to lake sush action as
the conlracling agency may direct as a means of enforcing
stch requirements.

X. CERTIFICATION REGARDING DEEARMENT,
SUBPENSION, INELIGIRILITY AND VOLUNTARY
EXCLUSION

Thia provision is applicable lo all Federal-ald construction
contracts, design-build cantracts, subgontracts, lower-tier
sihoontraats, purchase orders, lease agresments, consultant
contraats or any ofher covered fransaction requitng FHWA
approval or that is estimated to cost $26,000 or more — as
dalined In 2 CFR Paris 180 and 1200,

1. instructions for Certifleatlon ~ First Tler Partloipants:

a, By slgning and submitiing this proposal, the prospectiva
first tler partlclpant Is providing the certification set out below.

b. The Inabllity of a parson to provide the cerfliicallon sat out
below will not necessartly rasult in denlal of participation In this

covored trangaclion, The prospactlve first tiar pardicipant shall
submlt an explanation of why it cannol provida the celificalion
sot out below. The cerflilcation or explanation will ba
cangldered In conneclion with the department or agenoy's
delermination whether to entar into this transaction. Howaver,
failure of the prospactive first tier participant to furnish a
cerilfleaiton or an explanation shall disqualify such a persoh
from pattleipation In this transaction,

¢. The cerllfication In this dause is a materiaf representation
of fact upon whioh reltance was placed when the contraating
agency delerminad to enler Into this transaction. If I I8 tater
determlned that the prospective partiolpant knowlhgly rendered
an arronacus certification, In addition to alher ramedles
avallable to the Faderal Government, the conlracting agency
may terminate this transaction for cause of default.

d. The prospective Tirat flor partlolpant shall provide
Immediate wiltten notlcs to the gonkracting ageney to whom
this proposal Is submiiled if any time the prospective first tler
participant learns that its cerlification was ervoneous when
submitted ar has bacome erroneous by reason of changed
clreumstances.

&, The temms "covered transaclion," "debarrad,*
“suspended,” "ineligible," "patticlpant,” "peraon,” "princlpal
and "voluntarily excluded,” as used In this clause, are defined
in 2 CFR Parls 180 and 1200, "First Tier Coverad
Transaclons” rafars to any coverad transaction batwesn a
graniee or subgrantee of Federal funds and a parfcipant (such
as the prime or general contract). "Lower Tler Covered
Transaclions” refefs to any covared jransaction under a First
Tier Covered Transactlon {such as subconiracts), “First Tier
Particlpant” refers lo tha participani who has entered into a
covered transastion with a grantae or subgrantes of Faderat
funds {such as the prime or ganeral contractar), “Lower Tier
Partleipant’ refors any participant wha has entered into
covered transaction with a First Tier Participant or othar Lower
Tlar Parliolpants {such as subcantractors and suppliars).

f. The prospecdlive first tier particlpant agreos by submitling
this praposal that, should the proposed covered transaction be
entered into, it shall not knowingly enter into any lawer tlor
covared transaction with a person who is debaired,
suspended, declarad Ineliglbls, or voluntarily excluded from
participation In this covered transaction, unless authorized by
the depariment or agency entering Into this transaclion.

g. The prospective flrst tler participant further agraes by
submitting this proposal that IL will include the dause thied
“"Ceitiicalion Regarding Debarment, Suspension, Inafigihiiity
and Valuntary Exclusion-Lower Tler Covared Transaetlons,"
providad by the department or contracting agency, enteting
inta this covarad ransaction, without modification, In alf lowar
tler coverad fransactfons and In all solicltations for lower fler
covered transactions exceeding the $26,000 thrashold.

h. A patticipant in a covered transaction may rely upon 8
certification of a prospaective participant In a Jowet tisr covered
transactlon that Is not debarrad, suspended, neliglble, or
volunlatily excladed lrom the covered transaciton, unless It
knows that tha cerilficalion Is erronecus. A partlcipant ta
rasponsible for ensuring that Its principals are not suspended,
deharrad, or otherwise Ineligible to parlicipata In covered
transactions. To verify the aligibility of [ts princlpals, as well ag
the eligibility of any tower tier prospaciive partictpants, each
participant may, but Is not requirad to, chack the Excluded
Parfles List System websita (hilps:/fwww.epls.aov), which ls
complled by the General Services Administration,




I. Nothing contalned In the foregoing shall be construed to
radquire lhe establishment of a systet of records in order lo
render In good faith the certification requirad by this clause,
The knowledge and Informatlon of the prospaotive participant
ts nol requirad %o exceed that which Is normally possesaad hy
a prudent peraon in the ardinary course of business dealings,

| Except for transaotions authorlzed under paragraph (f) of
these Instiuctlons, If a particlpant In a covered transaclion
knowlngly enters inta a lower ter covered transaction with a
person wha |s suspanded, debarred, inellgthle, or voluntatlly
axaluded from pariclpation in this ansaction, in addlifon lo
other remadies avallable to the Federal Govarnment, the
deparment or agency may terminaie this transaction for cadse
or dafault,

LI

2. Certification Regarding Dabarment, Suspension,
Ineliglihility and Voluntary Exclualon — Flest Her
Particlpants:

&, The praspaailva first ter parlicipant certiffes lo the best of
Its knowledge and haellef, that It and Its princlpals:

(1) Are not presently debarced, suspended, propesed for
debarmani, dealarad Inefigibla, orvoluntarlly excludad from
participaling In covared transaciions by any Faderal
departmant or agency;

{2} Have not within a threa-year period preceding this
proposal been convielad of or had a civii judgment rendered
agalnst them for comimisslon of fraud or a ciiminal offense in
connection with eblalning, altampting to obtaln, or performing
a publia (Faderal, State or local) transaction or confract under
& publia transaction; violaiion of Federal or State antitrust
statutes or commisston of embezzlement, theft, forgery,
bribery, falsificatton or destructon of records, meking faise
statements, or receiving stolah property,

(3} Are not prasantly Indicted for or othorwise criminally or
civilly eharged by a governmental entlty (Federal, State or
local) wilh commission of any of (he offenses enumerated In
paragraph (2)(2) of this cerlification; and

(4) Have not within a three-year perlod preceding this
application/propesal had ons or more public transactions
{Faderal, State or local) terminaled for cause or default,

b. Where tha prospecive participant Is unable to certify to
ahy of the Stataments In (Rid cerfifiontion, sueh brospectivé
parlleipant shall altach an explanation ta this propasal,

2. Instructions for Certification - Lower Tler Parileipanis:

(Applicable to all subcontracts, purchase crders and other
lowar tler transactions requiting prior FHWA approval o
astlmated ta cost $25,000 or mare - 2 CFR Parts 180 and
1200)

a, By signing and submiiting this proposal, the prospeciive
lowar tler Is providing the certification set out below.

b. The cartification in this clause Is a materlal representation
of fact upon which rellance was placed when this ransaalion
was ertered Into, IFit is fater determined thal the prospective
lower ller participant knowingly renderad an etranoous
certiffoation, In addllion to other remedies avallable lo the
Federal Government, the daparimant, or agency with which
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this fransastion originated inay pursue avaliable remedies,
including suspension ahdlor debarment,

¢. The proapaoilve lower fier pattclpant shalf provide
immediate writtan notios to the paraoh to which this proposat is
submitted If at any fime the prospective lower Uer participant
learns that ils certifioation was arroneous by reason of
changed clroumstances.

d. Tho tarms “eovared transaction,” "debarred,"
“ﬁuﬁpfﬂnded,n "ll'iB"glblﬂ,u "pal’llclpanl." "person." "prinuipal,"
and valuntarlly excluded,” as used In this dause, ars defined
In 2 CFR Patts 180 and 1200, You may contact the person io
wihioh (lifs proposal Is submitted for assistance In obtaining &
capy of those ragulations. “Flrst Tler Covered Transaotions”
refers to any covered transaction belween a grantee or
subgrantee of Federal funds and a participant {suoh as the
piine or general contraet), “Lower Tier Govered Transactions"
refers fo any covered iransaction under a Flrst Tier Covered
Transactlon {such as subcontracts). “Flret Tler Partlcipant”
vefars to the participant who has entered Info a coverad
lransaction with a grantea or subgranies of Federal funds
{such as the prime or generel confractor}, “Lower Tler
Parilcipant” refers any particlpant wha has entered Info a
covarad transaction with a First Tler Parlicipant or other Lower
Tter Partlclpants {stich &5 suboontractors and suppilers).

a, The prospectiva lower tier particlpant agraas by
submitting this proposal that, should the proposed covered
transaction be anterad Inlo, {t shall not knowingly entar inio
any lower tler covared (ransaction with a person wha Is
debarred, suspondad, declared ineligible, or voluntarlly
excludad from pariicipation In this covered fransactlon, unless
aulhorized by the depariment or agency with which thls
lransaation ariginated.

f. The prospastive lower fler particlpant further agraes by
stbmiltng this propasal that it will include this clause titted
"Certification Regarding Debamment, Suspenslon, Inellgibliity
and Vokintary Exclugion-Lower Tier Goverad Transaction,”
without modtfioation, in all lower Yer sovered transactions and
In all sollcitations for fower tler coverad fransactions exceading
the $26,000 threshokl.

g. A partleipant in a covered transastion may rely upon a
cariification of a prospective pariiclpant In a lower lier coverad
transaction that Is not debarred, suspended, inaligible, or
voluntarlly excluded from the covered ransaction, unless it
Knows that the cerlification s erraneous. A parliclpant fs

rasponsiblo for ensuring that lts princlpals ave notsuspended, ...

daparcad, or otherwise inallgible to paricipate in covered
fransactions, To varily the aligibility of its principals, as well as
the ellgibiflty of any lower tler prospective parlicipants, each
parliclpant may, hut {8 not required fo, cheack the Excluded
Partles List Systam webslte (https:/fwww.epls.aovf), which is

complfed by the General Senvices Administration,

h. Nothing contained In the foregoing shafl be canstrued to
requlre establlshment of a system of records In order o render
In good falth the certification raguired by lLhis clause. The
knowtedge and information of partielpant s not required {o
exceed that which Is normally possessad by a prudent persen
In the ordinary course of business dealings.

l. Excopt for transactions authorlzed undar paragraph e of
these instructlans, If 2 partiolpant I a covered transaastion
imowinaly enfers Into a fower tier covarad transaction with a
parson who Is suspended, debarrad, inaligible, or voluntarly
axaludad from participation in this transaclion, In additlon to
ather remedias avallahle to the Federal Government, the



department ar agenoy with which this transaction orlginated
muy pursue avallable remedies, Including suspenslon andfor
debarment,

EEE N

Certltication Regarding Debarment, Suspension,
Ineligibllity and Voluntary Exclusion«Lower Tler
Particlpanta:

1, The prospaciive lowar tter partisipant certlfles, by
submisslon of this proposal, thal neither It nor its prinelpals is
presenily debarred, sispended, proposed for debarment,
dagfarad Insliglble, or voluntarlly excludad from participating in
eovered (ransacllons by any Fedsral department or sgency.

2. Where the prospeotlve lower tfer participant is unabla to
cartify o any of lhe staternents In this cevlifleation, such
prospeotive participant shall atlach an axplanation fo this
proposal,

Ak hidx

X). CERTIFICATION REGARDING USE OF CONTRACGT
FUNDS FOR LOBBYING

This provision Is applicable to all Faderal-ald canstruction
coniracts and {o all related stthconfracts which exasad
$100,000 (49 CFR 20).

1. The prospesative partictpant cartiflos, by signing and
submitting this bid or proposal, to {he best of his of har
lmowledge and balle, that:

a, No Federal appropriated funds have baen pald or will be
pald, by ar an hehailf of the undersignad, to any person for
Infiiencing o altempting to nflusnas an officer or employse of
any Fadaral agangy, a Member of Congress, an officer or
employes of Congress, o an employee of a Member of
Congrass in cortnection with tha awarding of any Fedaral
cantract, the maldng of any Federal grant, the making of any
Federal loan, the entering Into of any cooperalive agroement,
and the extension, centinuation, renawal, amendment, or
modification of any Federal cantraet, grant, loan, or
cooperative agresment,

b. [f any funds other than Faderal appropriated funds have
baan puld or wiil be pald to any parson for influencing or
aftempling to Influence an officar or employee of any Federal

agency, 8 Member of Congress, an offlear or smployes of

Congress, of att amgloyee of 4 Mémber of Congress in
conpaction with (s Fedaral conteact, grant, loan, or
cooparativa agreement, lhe undersigned shall completa and
submit Slandard Form-LLL, "Disclosure Fortn to Report
Lobbying," in accordance with s structions.

2. This gartifleation Is a materlal representation of fact upon
which raliance was placed when this fransaclion was made ar
enlerad Into. Submission of this certiffeation is a prevequisite
for making or entering into this transaction imposed by 31
U.8.C. 1382, Any person who falls fo fite the requirad
cartifleatton shall ba subject to a civil penalty of not less than
$40,000 and nat more than $100,000 for each such fallura,

3. The prospective parliclpant also agreas by submilling its
bid or proposal thal the panticlpant shalf require that the
language of this certification be includad i all lower tler
stibconiracts, which exceed $100,000 and that al such
reciplents shall cerilfy and disclose accordingly,

1



ATTAGHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AGCESS
ROAD CONTRAGTS

This proviston le applicable (o all Federal-afd projeats funded
under the Appalachian Reglonal Davalopment Acl of 1965,

1. Buring tha performance of this contract, the contractor
underiaking to do work which Is, or reasonably may he, done
as on-gite worlk, shall glva prefetetice to qualliled persons who
regulatiy reside In the labor area as designated by the DOL
wherefn the confract wark (s sltuated, or the subragion, af the
Appalaghian colifitles of the State whetelh tha contraal worl is
situated, except:

a, Ta lhe extent that qualiffed persona regularly residing In
{he area are not avalfable,

b. For tha reasonable needs of the eonlractor to employ
supervisory or speclally experienced persontiel necessary fo
assura an offleient executian of the confract work,

o. Far tha abligation of the conlractor to offer employment to
present or former amiployaas as (he resull of a lawful collective
bargalning contract, provided that the nuinber of nonresidant
parsans employed undar this subparagraph (16) shalt not
axcaad 20 percent of the total numbar of employoes emplovad
by the conlractar on the conlract wark, except as provided in
subparagraph (4) below.

2. The conltractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
taborers, mechanics and other employees required to parform
the contract work, (b} the number of emplayees raquired in
aach classlfication, (¢) the date on which the parlicipant
estimates such employeas will ba requirad, and {d) any olher
pertinent Informatlon requived by the State Employment
Barvice to compiate the job ordar fornt, The [ab ardar may be
placed with the State Emplayment Servica In wriling or by
talephone. [f during the courae of the confract work, the
Information submittad by the contractor In the otlginal jobs crder
ls substantially modifled, the particlpant shall promptly nollfy
lhe State Employment Sarvice,

3. The coniractor shall give full consideratlon to all qualifled
Job applicants referred to kim by the State Employment
Servise. The conlractar is not raquired ta grant employment to
any joh applisants who, in his opinlon, are not guallfied fo
perform lhe classiffcatfon of wotk required.

4, if, withli 0fié Wask fallowing the placing of a job ordérby
{he conlractor with the State Employmsnt Senvics, the Slale
Employment Servce is unable to rafer any qualified job
applicants to the contractor, or lass than the number
raquastad, the State Employment Service will forward &
certificate to the contractor Indlcating the unavailablity of
applicants, Such carlificate shall be madeé a parl of the
contractor's permanent project records. Upon racelpt of this
certificaie, the conlracior may smploy parsong whe do nol
normally reslde in the tabor area to il positions covered by the
cartificate, notwithstanding the provistons of subparagraph {1}
above,

6. The provisions of 23 GFR 633,207(e) allow the
contracting agenoy to provide a confractual preferengs for the
usa of mineral resourcs materlals nailve to the Appatachian
region.

12

8. The confractor shall Include the provisfons of Seotions 1
through 4 of this Altachinent A In every subcontract for work
whioh Is, or reasonably may be, done as an-site work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT.

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposet, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo

County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS  §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-154-00-00

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Expansion
of Water Extraction Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as‘ Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RIB"); and;

WHEREAS, in recognition of and in cqnsideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

L. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all




appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said confract.

3. This Contract shall be for a period of ene (1) year, commencing on Month 00,
2019 and expiring on Month 00, 2020, and may be extended at the sole discretion of the County
for an additional one (1) year term under the same rates, terms and conditions. Hidalgo County

race period. at

also reserves the right to continug this sealed bid for.an additional sixty (60).da

it is suspended or'_-__rf:voked,

all immediately nottfy the

County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ 0£ Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specitied in Exhibit “B” attached hereto payable against

Service Contract (C-19-154-05-29: Hidalgo County & Compary.}
Page 2 of 7



written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall funnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and

equi ailable to safl

conuected with the provision of the Serv:ce by Company under thls Contract Said

prior written consent of the other party.

11. It is expressly agreed that this Confract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract,

12, Anynotice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Atin: County Judge
100 E. Cano

Service Conlract (C-19-154-05-29: Hidalgo County & Company.)
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Edinburg, Texas 78539
If to Company: Company
- Address
City, TX 00000
13.  Incase any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein,

the State of Texasand shall i)e perfonﬁ:%ph i;li‘.f\f{idalgo Co nty

[7. Commitment of Carrent Revenues Only. In the even;t that, during any terrﬁ hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Service Contract (C-19-154-05-29: Hidatgo County & Company.)
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement, The parties infend this provision, if applicable, to be a continuing ripht to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt, Code
§271.903 (Vernon Supp. 1996),

18.  Entire Agreement. This Agreement contains the entite contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or 1cplosentat1ve) any 1eplesentat1on or aglcement in comlectlon .with. thls Ageemenl not

spemﬁcally set for!:h hciem Tb.lS Agreement may be modIﬁcd or amended only by agwement in
wr Ltmg executed by the partzes hereto and not othermse

19, Immumtles Nothmg in this Agleement is mtended 0

20.  Nondiscrimination:  Company, including subcontractors, assignees and

successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.

Service Contract (C-19-154-05-29: Hidalgo County & Company.)
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21. Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and docwnents as are or may become necessary
or convenient o effectuate and carry out the terms of this contract/agreement.

22, Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a 11011—fecie1‘al entify’s contracts must contain the
applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Confracts under Federal Awards. Additionally, County contracts under Federal award

from the Federal Emergency Ma

which are subject to assist t Agency (FEMA) are

litional contract clause applicabl ired contract clauses were

proViéed as part of:the initial procur ¢ incorporated herein and madgi part of

this %@_:greement fo

Service Contract (C-19-154-05-29: ilidalgo County & Company.)
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Pﬁﬁied Name::

Title:

App_;féved By Commissi

APPROVED AS TC FORM:
Office of the Criminal District Attorney-Civil Litigation Division

By:
Assistant District Attorney

Service Contract {C-19-154-05-29: Hidalgo County & Company.)
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HIDALGO COUNTY
(Including all funding sources, programs, and entitias)
REQUEST FOR BIDS
“Expansion of Water Extraction Services”

RFB No.: 201.9-154-05-28-HGOQ

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

__ Page 11 of Legal Notice
Exhibit “B” Bid Page

__ Exhibit “C” -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 ~ CFR 200,

Appendix It & FEMA (if applicable)
Exhibit “J” Proposer’s Affidavit

____ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One {1} Copy of Bid(s), anc

One (1) CD/USB in PDF Format {see number 2 of Legal Notice).

Era fam ta e
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EXHIBIT “B”
HIDALGO COUNTY

“BEXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”

RFB NO. 2019-154-05-29-HGO

***NOTE: THE QUOTED PRICE SHOULD INCLUDE ANY ADDITIONAL COST

frtersinl use oniy: NIGP Conmodity Code: 968-93 Well Folnting Services {Dawatering)

Credit, If any (deducted per day) such as rainy days, efc.

Number of truchs available to provide the service

Daily Rental  (based on min of § hours of usage per day) per Day
Weekly Rental  (based on min 40 hours of usage per week) 3 L‘ | 060 per Week
A Lo

Monthly Rate  (based en min 182 hours of usage per month - 30 days) $ ,g‘, 0,1(? ¢ per Menth
el

Weekend (based on min of § hours of usage per day) $ Boo” pet Day

- 830>

Holidays (based on min of 8 hours of usage per day) $ per Day
o~

Emergency (based on min of 8 hours of usage per day) ¥ 8%0 per Day

- Daily Ren’tai
54//ﬂ~—*”“—“ Weekly Rental

b4 m Monthly Rental

Pagel




EXHIBIT “B”

HIDALGO COUNTY

“EXPANSION OF WATER EXTRACTION (DEWATERING) SERVICES”
RFB NO. 2019-154-05-29-HGO

ACKNOWLEDGMENT FORM

I/We the undersigned hereby cettify that YWe am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true.  /We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree to
the terms and conditions contained herein and on all of the attachments.

compaNy NAME:Y‘(F;%& Evirenientel Services Lec
SN0 Mty 87 SHhiep)
ORI Elinbary Ty W51
e a5y 31 G
o G55 361 6046
reminovsse {Sp 4 51- 7305
CONTACT PERSON: /k,,mw% mamﬂa@/g

7

*E-MAIL ADDRESS: yﬂwiifbnme y\“m\ Nexyf@ )’Jal/\a@ Lo
AUTHORIZED SIGNATURE: m&

TITLE: Q,EO

DATE: g’//é//f

*Required information
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Insurance Requirements




®. :
ACORD CERTIFICATE OF LIABILITY INSURANGE lSon |

THIS CERTIFIGATE iS5 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFIGATE OF INSURANCE DOES NOT GONSTITUTE A CONTRACT BETWEEN THE 1SSUING INSURER({S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certiffcate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provistons or be endoraed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the poliey, certain policies may require an endorsement. A statement on
this certificate doss not confer rights to the certificate holder in lleu of such endorsement{s).

PRODUCER ARM.I A ‘! ST Flaine Wood
GV INsuUrance Agency, inec. PHONE 19411828 FAX (240)822-2325
PO, BOX 701257 , | O, e (210)828-7873 | 5% o 1(210)822-23
San Antonio TX 78279- Amss__elama@afm[nf{gf?vgqew !
o NSURERS) AFFORDING COVERAGE . | Macg |
' . isurer A :Naithus Insurance Company 17370
INSURED :Praj y Mutual 29203
Ygriega Environmental Services, LLC | ISURER 6 ¢
P.0O. Box 250 _ | NSURER D :
La Blanca T 78558- | INSURER E :
| INSURER £ ¢ :
COVERAGES GERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT OR OTHER BOCUMENT WiTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXGLUSIONS AND GONDITIONS OF SUCH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

e TYPE OF MSURANCE hn e, vomwm ums
COMMERCIAL GENERAL LIABILITY ) 02/48/201802/19/2020; EACH DCCURRENCE | D.QQ,QQQ
A ] @ ECP201725913 EACH pCOUIRENCE
CLAIMS-MADE OCCUR
MEDEXPAwenepersen) [ § . 5,000
_ :‘ Persona & ADVIURY |5 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: 7 GENERAL ABGREGATE s 2,000,000
X’ POLICY D ot D Loc PRODUCTS - conrrop Acs | s 2,000,000
X | aner. Contractors Pollutio Pollution s
NGLE L
B [AvtomomieussiITY 004492630 02/19/2019102119/2020 Fraieny ™" _|s 4,000,000
| ANY AUTO BODILY HIURY (Perporson) | $
|| ArosonLy 1X] s BODILY INJURY (Par acoident) | 5
X Ricsomy 1 X ﬁg%%‘%ﬂuﬁ EFLOPE&TY'. e 5
$
UMBRELALIAB | | gooum EAGH OGGURRENCE %
EXCESS LIAR. CLAIMS-MADE AGGREGATE 3
o [ ] _RETENTION S 3
WORKERS COMPENSATION PR oTH-
AND EMPLOYERS' LIABILITY | Efnre I
ANY PROPRIETOR/PARTNERIEXECUTIVE E.L EACH ACCIDENT 3
OFFICERMENBER EXCLUDED? NIA :
gManda!ury.in HH) £t DIGEAGE - EAEMPLOYEE] &
f yas, describg under
DESG EL. DISEASE - POLICY LIMIT | 3 .
B gargo Coverage- Broad 00449263-0 02f19/201902M8/2020)) jmit 250,000
orm '

DESCRIPTION OF OPERA“O?!S_ILOCAHONSNEHIGLES (ACPRD 1u!,AﬂdiBomt‘Remarks Sohedula, may ke attached [Fmore space ks required) "
The general liability and commercial auto policy includes a blanket au&;mati additional insured

endorsement provision that provides additional insured status to the certificate holder only when there is a
written contract between the named insured and the certificate holder that requires such status. The general
liability and commerical auto policy includes a blanket automatic waiver of subrogation that provides this
feature only when there is a written contract between the named insured and the certificate holder that
requires such status,

CERTIEICATE HOLDER ' CANCELLATION Al 001518
SH_OULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQRE
HIDALGO COUNTY THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ATTN PUROHASING DEPARTMENT ACCORDANCE WITtH THE POLICY PROVISIONS,

2812 S, HWY BUS 281

|

EDINBURG TX 78539 | monmsoRekesman Z‘/m

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 26 {2016/03) The ACORD name and logo ars registered marks of ACORD




