THE STATE OF TEXAS

O LOn WO

COUNTY OF HIDALGO

CONTRACT FOR PROFESSIONAL PHARMACUTICAL SERVICES
C-19-106-07-16

THIS AGREEMENT is made as of the 162 day of, July 2019, by and between HIDALGO
COUNTY, TEXAS, a political subdivision of the State of Texas (hereinafier "County") and DAVID
MAX CASTRO, (hereinafter "Pharmacist” and/or “Contractor”) to scrve at the pleasure of the
Hidalgo County Commissioners' Court.

WITNESSETH:
WHEREAS, County desires to contract with a competent licensed pharmacist to provide

professional pharmacy and related services for Hidalgo County through its Health and Human Services
Department (HCHHSD). The pharmacist will be in charge of all County Health Clinic pharmacies and
perform the services that are more specifically set forth hereinafter; and

WHEREAS, the parties recognize that the proper performance of pharmacy and related services
requires the supervision and direction of a pharmacist who has the training, experience, and
qualifications necessary to practice in the profession of pharmacy;

WHEREAS, Pharmacist provided the Curriculum Vitae of the Pharmacist, attached hereto as
Exhibit “A”; and a statement of cost to provide pharmacy and related Services for Hidalgo County,
attached hereto as Exhibit “B”; and all of which are incorporated by reference herein and made a part
of this Agreement;

WHEREAS, Pharmacist is located in and is able to provide services throughout Hidalgo
County.

WHEREAS, Pharmacist has demonstrated competence and qualifications to perform the
services; and, has provided a fair and reasonable price to provide said services.

WHEREAS, Pharmacist has agreed to provide the services enumerated hereinafter and is
willing to accept the responsibility of providing Services to County in accordance with recognized
pharmaceutical, medical, or related standards, and the terms and conditions set forth in this Agreement;

and
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WHEREAS, the parties desire to provide a full statement of their agreement in connection with

the performance of the Services during the term of this Agreement;

NOW, THEREFORE, this Agreement is entered into by and between County, on behalf of
HCHHSD, and Contractor for a public purpose and pursuant to the authorities and requirements of the
Texas Local Government Code §262.024(a), Texas Occupations Code §562.101, and 22 Tex. Admin.
Code §291.92 in consideration of the mutual promises of the parties hereto, and of the mutual
covenants and conditions hereinafter expressed, the parties hereto covenant each with the other, as
follows:

1. Contractor agrees to provide the services necessary to perform the position of Pharmacist
in Charge for all County Health Clinic Pharmacies (“Clinics”) and perform the services that include,
but are not limited to, those set forth as follows:

a. Provide continuous supervision of registered nurses, licensed vocational nurses, physician
assistants, pharmacy technicians, pharmacy technician trainees, medical assistant
technicians and assistants carrying out the pharmacy-related provisions.

b. Provide documented periodic on-site visits as specified in the Texas Pharmacy Act and
related regulations promulgated in the Texas State Board of Pharmacy to insure that the
Clinics are following set policies and procedures. The documentation provided by
Contractor shall be as specified in the Texas Pharmacy Act and related regulations
promulgated in the Texas State Board of Pharmacy.

c. Provide development of a formulary for the Clinics, in conjunction with the Clinics’
pharmacy and therapeutics committee consisting of drugs and/or devices needed to meet the
objectives of the Clinics.

d. Provide for a method and procedures for procurement and storage of drugs and/or devices
and determine specifications of all drugs and/or devices procured by the Clinics,

e. Maintain records of all transactions of the Clinics’ pharmacies as may be required by
applicable law and as may be necessary to maintain accurate control over and
accountability for all drugs and/or devices.

f. Provide development and periodic review (at least annually) of a policy and procedural

manual for the Clinics in conjunction with the clinics pharmacy and therapeutic committee.
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Meet inspections and other requircments of the Texas Pharmacy Act and related regulations
with respect to the Clinics as promulgated by the Texas State Board of Pharmacy.

Dispense prescription orders.

Conduct in-service training at least annually for supportive personnel who provide drugs,
which training shall be related to actions, contraindications, adverse reactions and
pharmacology of drugs contained in the formulary.

Provide the services of compounding TB modifications within 24 hours of request.

Be responsible for coordinating coverage by a licensed Pharmacist at a minimum in the
event of a scheduled or unscheduled leave, The Pharmacist must notify the Chief
Administrative Officer of any planned or unplanned leave. The substitute Pharmacist must
meet all Texas State Board of Pharmacy requirements. The Pharmacist will be responsible
to compensate and oversee the substitute Pharmacists professional actions. While this

Agreement is in effect, the parties intend that the Contractor shall be the exclusive source
of performing the Services for the County. However, the County may allow another

pharmacist to perform the Services in the event the Contractor is absent or may not be
available.

Ensure that personnel employed by Pharmacist that are paid by funds provided under this
Contract are duly licensed and/or qualified to perform the required services.

Communicate with HCHHSD administration regarding the administration of Services under
this agreement.

In accordance with the additional documents provision below, execute any additional
documents required by HCHHSD, including but not limited to, a Data Use Agreement and
a Business Associate Agreement, if applicable.

Execute additional contract requirement documents as provided in the following Exhibits,
which are incorporated by reference herein for all purposes:

¢ Exhibit “C”- Insurance Requirements, Insurance/Project Acknowledgement Forms;
o Exhibit “D”- Conflict of Interest Questionnaire;

o Exhibit “E”- Vendor Application, W-9, HUB/DBE Declaration;

e Exhibit “F” - Certification Regarding Debarment;
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e Exhibit “G”- Title VI Appendices “A” through “E”;

o Exhibit “H”- Required Contract Clauses for Contracts under Federal Award - 2
CFR §200, Appendix I1 & FEMA,

¢ Exhibit “1”- FHWA 1273

e Exhibit “J”- Affidavit of Non-Collusion, Non-Conflict of Interest and Anti-
Lobbying

2. License. Contractor represents that he is a licensed pharmacist licensed by the State of
Texas and qualified to perform and execute the services provided above. If such license is suspended
or revoked, this Contract shall automatically be terminated and Contractor shall immediately notify the

HCHHSD of such suspension or revocation.

3. Consideration. As consideration for the above and foregoing, Contractor shall submit
a monthly billing statement to the County. Said statement must include an itemized list of services
rendered to the County during the statement period. Upon receipt of said statement, the County shall
submit a requisition for payment of said services in the customary manner provided for payments
utilized by Hidalgo County, Texas. Pharmacist shall be compensated according to the negotiated
monthly amount as evidenced in Exhibit “B” entitled Negotiated Monthly Amount for the services
provided to the County. County shall not be liable for costs incurred or performances rendered by
Contractor before or after the Contract Term; for expenses not billed to County within the applicable
time frames set forth in this Contract; or for any payment for services or activities not provided
pursuant to the terms of this Contract. Contractor shall be responsible for all mileage and other

expenses related to the fulfillment of the requirements of the Contract.

4. Independent Contractor. Contractor must comply with all applicable federal, state and local
laws, rules, regulations, County policies and all currently accepted and approved pharmaceutical
methods and practices. Notwithstanding the foregoing sentence, Contractor represents and maintains
that he is not an employee of the County, Texas, or any agency thereof, and represents and warrants
that he does not desire or request any fringe benefits provided to employees of Hidalgo County, Texas,
and/or any agency thereof, including, but not limited to benefits associated with Hidalgo County’s
Civil Service Program. Contractor agrees to be responsible for any federal income tax, withholding or

social security tax liability that might arise from payments received hereunder. Contractor will incur no
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financial obligation on behalf of the County without prior written approval of the County. Contractor
will be responsible for all personal and professional expenses, including, but not limited to,

membership fees and dues and expenses of attending conventions and meetings.

5. Term. The term of this Contract shall be for a period of two (2) years and shall

commence on _July 16, 2019 and end on _July 15, 2021 with the option to renew for one (1) one (1)

year option(s) reserved solely with the County.

6. Termination. Any contract awarded to a qualified firm will be in effect until (a) the
confract expires or (b) performance of all services are completed, or (c) terminated by County or
Contractor, with or without cause, with thirty (30) days written notice prior to cancellation, or (d) until
County has engaged the services of a new registered pharmacists for Hidalgo County Health and
Human Services Department. If County is unable to find a suitable replacement, Contractor agrees to
continue at the same terms, conditions and compensation stipulated in this Contract so that County

may have an additional period of time to find a suitable replacement.

7. Insurance. Consistent with its status as an independent contractor and at its sole
expense, Contractor agrees that throughout the duration of the work under this contract and any
extension hereof, it shall provide and maintain any and all insurances which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not limited
to, Contractor’s activities and all persons, vehicles, equipment and property connected with providing
Services, including, but not limited to professional liability insurance covering Contractor’s activities
in providing the services to County. The amount of insurance required shall be in accordance with
amounts specified by the County below or as prescribed by law, but in no event shall any amount be
less than the minimum amounts prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas
Civil Practices and Remedies Code. These requirements do not establish limits of Contractor’s
liability. Contractor is responsible for ensuring all required insurance policies are valid for the duration
of the contract. All insurance policies are to be issued by an insurance contractor authorized to do
business in the State of Texas and acceptable to County. Contractor shall cause all subcontractors
utilized by Contractor to also comply with these specifications. For each applicable policy, Contractor

shall name the County as an additional insured. Contractor shall notify County a minimum of thirty
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(30) days in advance of cancellation of all or part of a policy. Contractor shall notify County in writing
within 24 hours of any claim or demand against County or Contractor known to Contractor related to
or arising out of Contractor’s activities under this Contract. Contractor shall make any other insurance
documentation available to County upon request, Contractor shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that such
insurance is in full force and effect (See Exhibit "C" attached hereto and incorporated herein for all
purposes) within ten (10) calendar days of execution and/or renewal of this Contract on an Acord Form

Certificate of Liability with required liability as follows:

s Professional Liability insurance policy with limits of at least Five Hundred Thousand Dollars
($500,000) per occurrence, or limited to claims made, including at least a five (5) year extended
reporting period.

¢ A Five Hundred Thousand Dollars (8500,000.00) Comprehensive General Liability insurance
policy providing additional coverage to all underlying liabilities of County.

s Automobile Liability insurance policy with limits of at least Three Hundred Thousand Dollars
($300,000.00) per person and Five Hundred Thousand Dollars (8506,000.00) per occurrence.
Coverage should include injury to or death of persons and property damage claims with limits
up to Five Hundred Thousand Dollars ($500,000.00} arising out of the services provided to
County hereunder.

o Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set
forth immediately above;

o Workers Compensation insurance in amounts established by Texas law, unless the Pharmacist
is specifically exempted from the Texas Workers Compensation Act, (Texas Labor Code
Chapter 401, et. Seq). (If exempt, please provide an affidavit reflecting the same and basis for
exemption).

8. Contractor may not assign the obligations or rights under this Contract to any person

without the prior written consent of County.

9. Notice. Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall
either be (i) personally delivered against a written receipt, or (i} sent by registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below,

or at such other addresses as may have been theretofore specified by written notice delivered in
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accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge
100 Hast Cano, 2™ Floor
Edinburg, Texas 78539

If to Contractor: David Max Castro
4000 Auburn Avenue
McAllen, Texas 78504

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally

delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

10. INDEMNIFICATION. THE CONTRACTOR WILL INDEMNIFY AND HOLD COUNTY HARMLESS
FROM ANY AND ALL CLAIMS, ACTIONS, LIABILITY AND EXPENSES (INCLUDING COST OF JUDGMENTS,
SETTLEMENTS, COURT COSTS, AND ATTORNEY’S FEES, REGARDLESS O THE OUTCOME OF SUCH CLAIM
OR ACTION) CAUSED BY, RESULTING FROM, OR ALLEGING NEGLIGENT OR INFENTIONAL ACTS OR
OMISSIONS OR ANY FAILURE TO PERFORM ANY OBLIGATION UNDERTAKEN OR ANY COVENANT IN THIS
AGREEMENT, WHETHER SUCH ACT, OMISSION OR FAILURE WAS THE CONTRACTOR’S OR THAT OF ANY
PERSON PROVIDING SERVICES HEREUNDER THROUGH OR FOR THE CONTRACTOR TO THE EXTENT
CONTRACTOR’S LIABILITY CARRIER PROVIDES A DEFENSE AND INDEMNITY, UPON WRITTEN NOTICE
FROM THE COUNTY, THE CONTRACTOR WILL RESIST AND DEFEND, AND BY COUNSEL REASONABLY
SATISFACTORY TO COUNTY, ANY SUCH CLAIM OR ACTION. THE CONTRACTOR WILL CARRY PROPER
INSURANCE WITH THE COUNTY AS AN ADDITIONAL NAMED INSURED, AS PROVIDED ABOVE.

11.  Severability. In case any one or more of the provisions contained in this Agreement
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall be

construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

12. This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,

successors, and assigns where permitted by this Agreement.
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13. Geverning Law. This Agreement shall be governed by and construed in accordance

with the laws of the State of Texas and shall be performable in Hidalgo County.

14. Commitment of Current Revenues Only. In the event that, during any term hereof,
- the Commissioners Court does not appropriate sufficient funds to meet the obligations of County under
this Agreement, County may terminate this Agreement upon ninety (90) days written notice to
Contractor. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of County. Agreements for the
acquisition, including the lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this
Agreement upon ninety (90) days written notice to Contractor, County agrees, however, to use a best
efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties intend this
provision, if applicable, to be a continuing right to terminate this at the expiration of each budget
period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

15.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by

the parties hereto, and not otherwise,

16. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release ot relinquish any right to assert any of the defenses County enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to County as to any claim or action of any person, entity, or individual against County.

17. Nondiscrimination: Contractor, including subcontractors, assignees and successors

in interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
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age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Contractor agrees to comply with the provisions and requirements of Title VI
of the Civil Rights Act of 1964, and assurances therein, which are incorporated herein and made a
part of this agreement for all purposes. (See attached Exhibit “G”). A copy of Hidalgo County
Title VI Non-Discrimination Plan may be found at https://www.hidalgocounty.us/2071/Title-

VINondiscrimination-Plan.

18.  Additional Documents: The parties hereto covenant and agree that they will execute
each such other and further instruments and documents as are or may become necessary or convenient

to effectuate and carry out the terms of this contract/agreement.

19.  Required Contract Provision for Contracts Subject to Federal Award (if
applicable): If applicable, Contractor agrees to abide by provisions of Appendix II to 2 CFR 200-
Contract Provisions for non-Federal Entity Contracts under Federal Awards and required Federal
Emergency Management Agency (FEMA) contract clauses which are incorporated herein and made

part of this agreement for all purposes. (See attached Exhibit “H”).

20. Reporting and Records. Contractor agrees to submit all required documentation and
reports on a timely basis and in accordance with the specified time frames. The Contractor shall, at
Contractor’s expense, keep or cause to be kept in an adequate filing system, accurate and complete
records of each autopsy performed. Such records shall be the property of the County. Upon termination
of this Agreement, Contractor agrees to deliver to County all records in its possession pertaining to the
Services within thirty (30) days. Coniractor shall make all of his records and books reasonably related
to this Coniract available to authorized County personnel, at reasonable times and within reasonable
periods, for inspection or auditing purposes or to substantiate the provisions of services under this
Contract, All documents shall be maintained and kept by Contractor as per the retention schedule
provided by the Texas State Records Retention Schedule or Hidalgo County Policy. If any litigation,
claim, or audit involving these records begins before the specified period expires, Confractor must

keep the records and documents until all litigation, claims or audit findings are resolved.
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21. Confidentiality. Contractor, including, without limitation, its employees and agents,
shall not disclose privileged or confidential communications or information acquired in the course of
the performance of services under this Contract, unless authorized by law. Contractor agrees to
safeguard and adhere to all confidentiality, privacy and security requirements according to this
Contract and the applicable federal, State and local rules and regulations for all information deemed
confidential. Release of information is subject to the provisions of the Texas Public Information Act
(PIA) (See Chaptier 552 of the Texas Government Code) or otherwise required by law. Contractor
shall comply with any and all applicable requirements of the Health Information Portability &
Accountability Act (HIPAA) and the Texas Medical Records Privacy Act (TMRPA) in the

performance of services under this Contract.

22. Assurances. In addition to any assurances made by Contractor in this Agreement,

Contractor further assures, warrants and/or certifies the following (if applicable):

a. to establish safeguards to prohibit employees from using their positions for a purpose
that constitutes or presents the appearance of personal or organizational conflict of interest or
personal gain.

b. that it shall not receive personal benefits or gains in performance of the services
outlined in this Contract. Contractor agrees to disclose prior to commencement of a particular
assignment any material/financial interests that it or a third party may have in the services
required under this Contract,

c. that neither it nor any of its principals is presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from participating in this Contract by
any Federal or State department or agency.

d. that there are no actions, suits, or proceedings, pending or threatened, that will have a
materjal adverse effect on Contract’s ability to fulfill its obligations under this Contract, and it
will notify County immediately if it becomes aware of the same.

e. if contractor utilizes subcontractors or sub-consultants, it will afford disadvantaged
business enterprises equal opportunity to submit bids/proposals and will not be discriminated
against on the grounds of race, color, sex, age, disability, religion , veteran status, or national
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origin in consideration of a selection or award.

f. that neither it, nor any subcontractors or sub-recipients contractor may utilize, are listed
on the debarred list due to violations of Title VI or Title VI of the Civil Rights Act of 1964, or
are aware of any pending action which might result in such debarment or disqualification.

g that under Article 2.45 of the Business Corporation Act it is not delinquent in any Texas
franchise tax payments or that it is exempt from or not subject to such a tax.

h. that it is in compliance with Tex. Loc. Govt. Code Chapter 171: Regulation of Conflicts
of Interest of Officers of Municipalities, Counties and Certain Other Local Governments.

i, that is in compliance with Texas Local Government Code Chapter 176, which requires
that any vendor, person, consultant or confractor considering doing business with County
disclose in a Conflict of Interest Questionnaire (Form CIQ), an affiliation or business
relationship that might cause a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the
date the person becomes aware of facts that require that statement to be filed. The disclosure
requirement applies to a person or business who contracts or seeks to confract with Hidalgo
County for the sale or purchase of property, goods or service. Any purchase order or contract
resulting from this process shall be considered null and void if the successful bidder fails to
comply with Texas Local Government Code Chapter 176. Vendors, consultants, contractors
and others who desire to conduct business with Hidalgo County are encouraged to refer to Texas
Local Government Code Chapter 176 for the details of this law. An offense under Texas Local
Government Code Chapter 176 is a Class C Misdemeanor. Completed Form CIQ must be

submitted to the Hidalgo County Clerk’s Office located at 100 N, Closner, Edinburg, Texas

78539 - Hidalgo County Courthouse. Completion and submission of form CIQ is the sole

responsibility of the contractor. QUESTIONS REGARDING COMPLIANCE SHOULD BE

DIRECTED TO YOUR LEGAL COUNSEL. (See attached Exhibit “D”).

j- that in accordance with Texas Government Code Section §2252.908, and the rules issned
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative code, it will submit a completed Certificate of Interested Parties Form 1295 to
the County before the County may enter into a contract with the business entity. Once
completed and filed with the Texas Ethics Commission, Form1295 must be printed, filled out,
signed and submitted to our office either by facsimile transmission to (956) 292-7612 or via
email to elena.gomez(@co.hidalgo.tx.us. Hidalgo County cannot enter into a contract until
Form 1295 is submitted, therefore, failure to timely submit a completed Form 1295 may result
in the delay of award. Full instructions for completion and submittal of Form 1295 may be
found on the Texas FEthics Commission website: hitps://www.ethics.state.tx.us/tec/1295-
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Info.htm The awarded vendor will have thirty (30) days from the date the Hidalgo County
Commissioner’s court approves this agreement, to submit the signed Form 1295, Hidalgo
County cannot enter into a contract untif Form 1295 is submitted.

k. that under Texas Family Code, §231.006, that it is not delinquent in any child support
obligation that renders him ineligible to receive payment under the terms of this Contract.

1. that in accordance with Tex. Govt. Code 2270 and 2252, respectively, it does not and
will not boycott Israel, and it is not identified by the Texas State Comptroller as a company
known to have contracts with or provide supplies or services to a foreign terrorist organization.

m. that it will comply with applicable ethical standards including, but not limited to those
found in the Hidalgo County Purchasing Policy & Procedures which may be found at
https://www.hidalgocounty.us/805/County-Administrative-Policies. Including, the following
provisions which are to be set forth in contracts with the County:

e [t shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of the County, or for any elected official, department head or employee or
former elected official, department head or employee of the County, to solicit,
demand, accept or agree to accept from another person, entity or organization, a
gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or
purchase request, influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity in any
proceeding or application, request for ruling, determination, claim or controversy, or
other particular matter pertaining to any program requitement or a confract or
subcontract, or to any solicitation or proposal therefore pending before any department
or agency of the County.

o i shall be a breach of ethics for any payment, gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for the County, or any person associated
therewith, as an inducement for the award of a subcontract or order.

23.  Government Funded Project. If Contract is funded in part by either the State of Texas

or the federal government, the Contractor agrees to timely comply without additional cost or expense

to County, unless otherwise specified herein, to any statute, rule, regulation, grant, contract provision

or other State or federal law, rule, regulations, or other similar restriction that imposes additional or

greater requirements than stated herein and that is directly applicable to the services rendered under the
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terms of this Contract.

24,  No Implied Waiver. Any waiver of enforcement of any provision or waiver of any
breach of this Agreement, whether or not recurring, shall not be construed as a waiver of any

subsequent enforcement or breach.

25, Amendments. Any amendments to this Agreement will be effective only if in writing

and signed by the County and Contractor.

26.  Authorization for Agreement. The execution and performance of this Agreement by
County and Contractor have been duly authorized by all necessary laws, resolutions or corporate
action, and this Agreement constitutes the valid and enforceable obligations of Contractor and County

in accordance with its terms.

[Signature Page to Follow]
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WITNESS our hands in duplicate originals this day of , 2019,

COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge

ATTEST:

By:

Arturo Guajardo, Jr., County Clerk

PHARMACIST:

By:

Printed Name:

Approved by Commissioners’ Court on;

Approved as to form:

Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Robert Vifia, TII, Assistant District Attorney
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EXHIBIT “A”

PHARMACIST PROFILE
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4000 Auburn Avenue 066.279.0272 phone
McAllen, Texas 78504 dmcutrph82@yahco.com

David Max Castro

Experience

2015-Present Weslaco Regional Rehab Hospital Weslaco, TX

Director of Pharmacy Operations (Pharmacist in Charge)
= Director of operations/Pharmacist-in-Charge

« Manage budget, purchasing and staff of three
« Insure compliance with Federal and State laws and regulations
» Participate in preparation for both JCAHO and CARF surveys

» Participate with medical and nursing staff commitiees to improve
patient care and outcomes

* Participate in the development, implementation and execution of
clinical programs and objectives

2012-2017 South Texas College McAllen, TX
Instructor in the Phamacy Technology Program

= instruction of students in the program

= Responsible for class and subject management

» Develop and support coliaborative efforts with local community and
institutional pharmacies as the Externship Director

2002-2012 Cardinal Health Edinburg, TX
Director of Texas Rxesource Mega Center/Project Manager
= Director of operations/Pharmacist-in-Charge

= Develop and support business strategies

= Provide technical and clinical support for new and existing clients in
and outside of Texas

» Review drug regimens and provide clinical drug information specific fo
patient type and client preferences

1996-2002 Edinburg Regional Medical Center Edinburg, TX
Director of Pharmacy Operations (Pharmacist in Charge)

= Director of operations for a 169 bed hospital pharmacy department
» Managed budget, purchasing and staff of eleven

* Insure compliance with Federal and State laws and regulations

= Participated in preparation for both JCAHO and CARF surveys

* Participated with medical and nursing staff commitiees to improve
patient care and outcomes

* Participated with the development, implementation and execution of
clinical objectives



1984-1996 McAlien Medical Center McAllen, TX
Staff Pharmacist

= Responsible for the day to day patient care operations

= Assisted in the promotion and implementation of clinical objectives

= Responsible for ICU pharmacy satellite

= Managed In-house Home Healthcare Phamacy Services

1989-Present Independent Contractor McAllen, TX
Consuitant Pharmacist

= Provide expertise and support in the practice of pharmacy for Class D
pharmacy licenses

» Maintain standards to insure compliance with Federal and State laws
and regulations

= Develop and maintain policy and procedures when needed

» Provide routine in-services for medical, nursing and supportive
pharmacy personnel as needed and when requested

= Provide ongoing and after-hours drug information and support for all
clinic practitioners

» Participate with the development, implementation and execution of
clinical objectives

= Suppart day to day operations with a patient care focus

Personal Bilingual (Spanish)

Education 1977-1982 The University of Texas at Austin Austin, TX
* B.S. Pharmacy
= Licensed to practice pharmacy in Texas March 1983
= Currently hold licenses, in good standing, in TX, CO, NM, KS

2000-2002 The University of Texas Pan Am Edinburg, TX

= Masters in Business Administration

Interests Active in local church based ministries, Maintaining family activities and
efforts, Enjoy the college football season.

References Available upon request



EXHIBIT “B”

FEE SCHEDULE

“Registered Pharmacist Services for Hidalgo County Health and Human
Services Department”

C-19-106-07-16: Professional Services Contract (Pharmacist D.M. Castro~ HCHHSD)
Page 16 of 25



Monthly Rate submitted By Pharmacist for C-19-106-07-16: “Registered
Pharmacist Services for Hidalgo County Health and Human Services
Department”:

C-19-106-07-16: Professional Services Contract (Pharmacist D.M. Castro— HCHHSD)
Page 17 of 25



EXHIBIT “C”

INSURANCE REQUIREMENTS,
INSURANCE/PROJECT ACKNOWKEDGEMENT
FORMS

C-19-106-07-16: Professional Services Contract (Pharmacist .M, Castro— HCHHSD)
Page 18 of 25



Insurance Requirement Acknowledgment

I, wb AY1D M A)C QJmthorized representative for Dﬁl}‘t of MA)C é’.ﬁ( o

Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

@ will be acquired within 10 working days after notification from Purchasing Department of award of the
project by the Hidalgo County Commissioners' Court;

" will acquire additional amount needed to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of the project by the Hidalgo County Commissioners'
Court; currently carry the following:
Professional Liability (Errors & Omissions): §
Automobile Liability: $ General Liability: $
o

have already been met, see attached copy of certificate of insurance.

Dt P ne Loy f— 7/2/77

Authorized Representative Date

Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing Department’s
Contract Managers in order to qualify for award of the project and to execute a contract between your Company
and the County,

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will cause the
award of the project to be rescinded and then re-awarded to next qualified vendor. Certificates of Insurance will be
monitored and verified on a quarterly basis to ensure coverage policy is in place. Itis the Company’s obligation to
maintain the appropriate insurance coverage throughout the term of the contract.

THIS FORM MUST BE ACCOMPANY YOUR RESPONSE




Client # 2318475

lMEMORANDUM OF INSURANCE Date Issued 03/19/2019 I
{Producer This memorandum is issued as a matter of informatio
' only and confers no rights upon the holder. Thi
Mercer Consumer, a service of o memorandum does not amend, extend or alter
Mercer Health & Benafits Administration LLC coverages afforded by the Certificate listed below.

P.O. Box 14576

Des Moines, 1A 50306-3576

1-800-503-9230 Company Affording Coverage
Insured Liberty Insurance Underwriters Inc

David Max Castro
4000 Auburn Avenue
McAllen, TX 78504

This is to certify that the Certificate listed below has been issued to the insured named above for the policy period indicated, not
withstanding any requirement, term or condition of any contract or other document with respect to which this memorandum may be
issued or may pertain, the insurance afforded by the Certificate described herein is subject to all the terms, exclusions and conditions of
such Certificate. The limits shown may have been reduced by paid claims.

he Memorandum of Insurance and verification of payment are your evidence of coverage. No coverage is afforded unless the premium
is successfully paid in full,

Type of Insurance Certificate Number | Effective Date | Expiration Date Limits
Professional Liabili . Per Incident/
Pharmacist Sb ty AHY-863897003 | 04/21/2019 04/21/2020 ecurence $2,000,000
Pharmacist

Annual Aggregate | $6,000,000

IPROOF OF INSURANCE

Memorandum Holder: Should the above describe Certificate be cancelled
before the expiration date thereof, the issuing company|

PROOF OF COVERAGE ONLY will endeavor to mail 30 days written notice to the

Memotandum Holder named to the left, but failure tof
mail such notice shall impose no obligation or liability]
of any kind upon the company, its agents of
representatives.

Authorized Representative
Mark Brostowitz

OMard . Bbsade

Mercer Consumer, a service of Mercer Health & Benefits Administration LLC. in CA dfb/a Mercer Health & Benefits Insurancs Services LLC, CA License #0G39709
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CERTi+ICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY)
6/2/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW,
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies} must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in Heu of such endorsement(s).

PRODUCER

Marsh & McLennan Agency LLC
2500 City West Blvd. Suite 2400
Houston TX 77042

CONTAGT
NAME:  Dana Howes

PHONE 4 713-322-0418 [ T8% wop: 212-948-6255

E-MA
ADDR“ESS: dana.howes@marshmma.com

INSURER(S} AFFORDING COVERAGE NAIC #
INSURER A : James River Insurance Company 12203
INSURED DAVIBIAX INSURER B ;
David Max Castro, R.Ph, MBA
Consuitant Pharmacist INSURERC :
4000 Auburn Avenue INSURERD 1
McAllen TX 78504 INSURER £
INSURERF :

COVERAGES CERTIFICATE NUMBER: 101124081

REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE! FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS,

INSR TYPE OF INSURANGE en [uBr POLICY NUMBER (DO TV o) | (MDD 1) LTS
A | X i COMMERCIAL GENERAL LIABILITY 000428049 3/31/2019 3/31/2020 | EACH OCCURRENCE 1,000,000
CLAIMS-MADE QCCUR Egﬁgig?ﬁiiﬁgﬁgnca) $ 50,000
| X | 1,000 084 MED EXP (Any one person) | $ Excluded
. PERSONAL & ADV INJURY | $1,000,000
GENERAL AGGREGATE 52,000,000

GEN'L AGGREGATE LIMIT APPLIES PER:
X]rouer | 158% [ oo

PRODUCTS - COMP/OP AGG | $ Excluded

OFFIGERMEMBEREXCLUDED? N/A
|Mandatory in NH)

If yes, describa under

DESCRIPTION OF OPERATIONS below

OTHER: $
AUTOMOBILE LIABILITY CE%rvggL %%{n)ﬂsmet.lz it 3
ANY AUTO BODILY INJURY {Per person) | $
OWNED SCHEDULED -
AUTOS ONLY AUTCS HODILY INJURY (Per accident)| $
HIRED NON-OWNED PROPERTY DAMAGE 3
AUTOS GNLY AUTOS ONLY {Per accidernt)
$
UMBRELLALIAB OGCUR EACH GGCURRENGE $
EXCESS LIAB CLAMS-MADE AGGREGATE 3
DED | RETENTION § $
WORKERS COMPENSATION PER TTH-
AND EMPLOYERS' LIABILITY YiN STATUTE | ER
ANYPROPRIETORIPARTNER/EXECUTIVE EL, EACH ACCICENT $

E.L. DISEASE - EA EMPLOYEE

“

E.l. DISEASE -POLICY LIMIT

LA

DESCRIPTION OF OPERATIONS / LOGATIONS [ VEHICLES [ACORD 101, Additlonal Remarks Schedule, may ba sttached If more space la required)

Hidalgo County is considered Additional Insured where required by contract.

CERTIFICATE HOLDER

CANCELLATION

Hidalgo County

2812 S. Business Highway 281
Edinburg TX 7853¢

UsA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

.. . _Brett Herrington

ACORD 25 {2016/03)

® 1988-2015 ACORD CORPORATION. Ali rights reserved.

The ACORD name and logo are registered marks of ACORD
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDTYYYY)
02/18/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANTY: if the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL‘INSURED provisions or ba endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does net confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER RONTACT ™ Anna Marla Rodriguez
StateFarm Bomingo Ramos PHONE . (956)630-9993 FRE noy (956)630-9722
320 W. Nolana Avenue | Gitikcg: annarodriguez. wxb@statefarm.com
McAllen, Texas 78504 INSURERIS} AFFORDING COVERAGE NAIC #
Nsurer A ; State Farm Mutual Automaobile Insurance Company 25178
INSURED INSURER B :
David M. Castro INSURER G :
4000 Auburn Avenue INSURER D ¢
McAllen, Texas 78504 INSURER E :
INSURER F.;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1§ TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

13 REDLISUAR] BOLICY BFF | BOLICY EXP
iy TYPE OF INSURANCE wan v POLIGY NUMBER MEBBNYYY) | MMDDAYYY) LIETS
GOMMERCIAL GENERAL LIABILITY EACH OCCURRENGE $
["TAMAGE, TO RENVEQ
| cuamsamoe | -] occur PREMISES iEn pecumence) | §
MED EXP {Any one person} $
PERSONAL 8 ADVINJURY | §
GENT AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
POLIGY 5’?8; Loc PRODUGTS - COMPIGP AGG | §
OTHER: §
ETRES STGET
AUTOMOSILE LIABILITY 068 5938-B13-59M 0211312018 | 08/13/2019 | GOMEREDSINGLEUMIT 1 ¢
ANY AUTO BOGILY INJURY {Perpersan} | $ 500,000
QWNED SCHECULED
Z DLy BODILY INJURY {Per accidenty] § 500,000
HIRED NON-OWNED PROPERTY DAMAGE + 500,000
|| AUTOS ONLY AUTOS ONLY | (Por accicent) :
3
UMBRELLA LIAB ACCUR £ACH OCCURRENCE s
EXGESS LIAB CLAIMS-MADE AGGREGATE $
DED l I RETENTIONS H
WORKERS COMPENSATION PER o18-
AND EMPLOYERS® LIABILITY N Siarure | | ek
ANY PROPRIETOR/PARTNER/EXECUTIVE EL. EAGH AGCIBENT H
OFFICERMEMBER EXCLUDER? NIA
{Mandatory In NHj EL. DISEASE - EAEMPLOYEE §
If yos, describy under
DESCRIPTION OF OPERATIONS belew, EL. DISEASE -POLICY LIMIT | 8

DESCRIPTION OF OPERATIGNS { LOCATIONS } VEHICLES {ACORD 109, Additienal Ramaria

2016 HONDA CRV SPORT WG
(PLEASE SEE ATTACHED PROOF OF INSURANCE FOR REFERENCE)

le, may be attached if more space Is roqulred)
PLEASE BE ADVISED ABOVE INSURED HAS AN ACTIVE POLICY WHERE AS THE FOLOWING VEHICLE IS INSURED.

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED N
HIDALGO COUNTY ACCORDANGE WITH THE POLICY PROVISIONS.

2812 5. BUS, 281
EDINBURG, TEXAS 78539

AUTHORIZED REPRESENTATME
LL 0P ﬁé ; 2@

ACORD 25 (2016/03}

® 1988-2015 ACORD CORPORATION, All rights reserved,

The ACORD name and logo are registered marks of ACORD

1001486 13284912 03-16-2018




TEXAS TEMPORARY LIABILITY INSURANCE CARD
STATE FARM®

Texas Liability Insurance Card...This policy provides at least the minimum amounts of liability ~ steteform
insurance required by the Texas Motor Vehicle Safety Responsibiiity Act for the specified vehicle and named 3

insureds and may provide coverage for other persons and other vehicles as provided by the insurance policy.
Insurance Company Vehicle-Year, Make, Mode! of Covered Vehicle
State Farm Mutuat Automobile Insurance Company 2016 HONDA CRV SPORT WG

Vehicle identification Number

Phone: 800-STATE-FARM (800-782-8332) 2ZHKRM3H70GHS530710
Agent or Producer 2097 NAIC # 25178

RAMOS, DOMINGO C Insured

PHONE # 956-630-8993 CASTRO,DAVID

Policy Number 068 5938-B13-53M 001 4000 AUBURN AVE

MCALLEN, TX 78504-9781

Effective Date To Expiration Date
FEB 18 2018 AUG 13 2019
Coverages
AP5D200G500HR1U

KEEP THIS LIABILITY INSURANCE CARD IN YOUR VEHICLE OR POSSESSION

Drivers

BAVID
IRIS
JACOB D
PHILIP

Texas Liability Insurance Card
Keep this card.

IMPORTANT: You must show this card or a copy of
your insurance policy when you apply for or renew
your:

« Motor vehicle registration
= Driver's ficense
- Motor vehicle safety inspection sticker

You may also be asked to show this card or your
policy if you have an accident or if a peace officer
asks to see it.

All drivers in Texas must carry liability insurance on
their vehicles or otherwise maet legal requirements
for financial responsibility. if you do not meet your
financial responsibility requirements, you could be
fined up to $1,000, your driver's license and motor
vehicle registration could be suspended, and your
vehicle could be impounded for up to 180 days {at a
cost of $15 per day).

Tarjeta de Seguro de Responsabitidad
: Civil de Texas
Guarde esta tarjeta,

IMPORTANTE: Usted debe mostrar esta tarjeta o
una copia de su péliza de seguro cuando solicite o
renueve su:

* Registro def vehiculo motorizado

* Licencia de conducir

‘Etiqueta de inspeccidn de segurida para su

vehiculo,

Tamblén se puede pedir que usted muestre esta
tarjeta o su poliza si tiene un accidente o si se fa pide
un oficial de policla.

Tedos los conductores en Texas deben teher un
seguro de responsabilidad civil para sus vehiculos, o
de lo contraric deben cumplir con los requisitos
legales de responsabilidad financlera. Si usted no
cumple con los requisitos de responsabilidad
financiera, podria estar sujeto a pagar una multa de
hasta $1,000, mas la suspensién de su licencia de
conducir y |a suspension del registro del vehfculo, y
ademas su vehlculo podrfa ser confiscado por hasta
180 dias (a un costo de $15 por dia).

IF YOU HAVE AN ACCIDENT- NOTIFY POLICE IMMEDIATELY

1. Get names, addresses, and phone numbers of persons involved and witnesses. Also get driver license numbers of
persons involved and license plate numbers/states of vehicles.

2, Da not admit fault, or discuss the accident with anyone but State Farm® or Police
3. Promptly notify your agent, log on to statefarm.com®, or use the State Farm mobile app to file a claim.

For EMERGENCY ROAD SERVICE use the State Farm mobile app,
{og on to statefarm.com, or call 877-627-5757.

1002987

2005 $44706 201 02:20-2018




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, Dﬂ v }D M ax Qf Vgﬁ , possess all of the APPLICABLE:

1. Licenses: Teyas Phwm%~{— Licence #2641

2. Bonds:

3. Certificates:

4, Permits:

5. Other:

necessary to carty out the required project. Furthermore, I am providing copies of the required documentation so
that, if my company is awarded this project, I may be eligible to enter into a contract with Hidalgo County and
proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of the bid
packet in order to expedite the bid evaluation process. Failure to provide said documentation will result in
the disqualification of your bid or response.

\A/V"*MWA?’ M 7-3-/9

Authorized Signature Date

Davip (M Cashro Lonsalionf Pacmaet

Company

foo0 frubum Ave

Address

M Epllen Tx 73004

City, State, Zip




EXHIBIT “D”

Conflict of Interest Questionnaire

C-19-106-07-16: Professional Services Coniract (Pharmacist D.M, Castro— HCHHSD)
Page 19 of 25



CONFLICT OF INTEREST QUESTIONNAIRE ForMm CIQ

For vendor doing business with local governmental entity

This questionnaire reflocls changes made to the iaw by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnalre Is being flled in accordance with Chapler 178, Local Government Gode, by a vendor who ¥ n0 Received
has a business relationship as defined by Sectlon 176.001(1-a) with a local governmental entily and the
vendor meels requirements under Sectlon 176.006(a).

By law this questionnaire must be flled with the records adminlstrator of the local governmental entlty not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
flled. See Sectlon 176.008(a-1), Local Government Caode.

A vendor commits an offense If the vandor knowingly violates Sectlon 176.008, Local Government Code. An
offense under this sectlon [s a misdemeanor,

11 Name of vendor who has a business relationship with local governmental entity.

Davip M&lx Lastp

2

2l D Check this box if you are fillng an update to a previously flied questionnalre. (The law requires that you file an updated
completed questionnaire with the apprapriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or Inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

N /A

Name of Officer

4] Describe each smployment or other business relationship with the local government officer, or a family member of the
officer, as described by Sectlon 176.003(a)(2)(A). Also describe any tamily relatlonshlip with the local government officer.
Complete subparts A and B for each employment or businhess telationshlp desctibed. Attach additlonal pages to this Form

ClQ as necessaty.

A. Is the local government offlcer or a family membet of the officer recelving or Ifkely to recelve taxable income,
other than investment income, from the vendor?

e [

B. Is the vendor receiving or likely to receive taxable Incoms, other than investment Income, from or at the direction
of the focal government officer or a family member of the officer AND the taxable Income is not received from the

local governmental entity?

e e

5] Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
p
other bustness entliy with respect to which the local government officer serves as an officer or director, or holds an

ownershlp interest of one percent or more.

5]

Chack this box if the vendor has given the local government officer or a famlly member of the officer one or more gifts
as describad in Section 176.003(a)(2}(B), excluding gifis described in Section 176.003(a-1).

- - )\ e, W/ﬁw M 7-8/7

Signalure of vendor dolng busless with the gavernmental emity Date

Form provided by Texas Ethlos Commisslon www.ethlcs.state.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmentatl entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes.legls.state.tx, us/
Docs/l.G/him/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commetcial activity of one of the parties. The term does not include a connection based on:
{A) atransaction that is subject to rate or fee regulation by a federal, stale, or local governmental entity or an
agency of a federal, state, or local governmental entlty;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2){(A) and (B):

{(a} Aloccal government officer shall file a conflicts disclosure statement with respect to a vendor if

(2) the vendor:
(A} has an employment or other business relationship with the local government officer or a
family member of the officer that resulis In the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 duting the 12-month period
preceding the date that the officer becomes aware that
(i} acontract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given fo the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
offlcer becomes aware that:
{i) a contract between the local governmentai entlty and vendor has been executed; or
(i) the local governmental entity Is consideting entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a~1
(a) Avendor shall file a completed conflict of interest questionnaire it the vendor has a business relationship
with a local governmental entity and:
{1) has an employment ot other business relationship with a local government officer of that local
govarnmental entity, or a family member of the officer, described by Section 176.003(a)(2){A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(2)(2)(B}, excluding any
gift desctibed by Section 176.003(a-1}); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriaie records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
{A) beglns discusslons or negotiations to enter into g contract with the iocal governmental
entity; or
(B) submits to the loeal governmental entity an application, response to a request for proposals
ot bids, correspondence, or another writing relatad to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection {a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www,othlos.state.tx,us Revised 11/30/2016




EXHIBIT “E”

Vendor Application, W-9, HUB/DBE Declaration

C~19-106-07-16: Professional Services Contract (Pharmacist D.M. Castro—- HCHHSD)
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HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendor Application
Complete in print or type. Plonse retuin 1lis application o e Hidalge County Purchashig Deprrtment
then Fpeslmilot (956) 3182629 v (956) 2927612
in pegson o regular mall dor
Malllng/Postal Addiess: 281% 8, Business Hvy, 281
Phystenl Addvess: 2802 8, Busiuness Hwy. 281
Edinbucg, Texas 78539
or e-mnll: pmeha;_igg@eo.hldﬂ}go B g

Company Nawme: D/ Ma Che bro d‘ O Telephione No.( 44¢) 274 - 0 13~

{iba Nante:

lLagalName: D adio Mayw CAs5/2

,Maﬂiugé.ddrussi 40&'0 A’%éé’fﬂ% Fax No. ) Aone

Physical Address: Saf,mt AL m}u.[‘;rur

City, State, Zip M Cpllen, Tx 73}@‘1‘ Tax LD, No. L{'(ob"@é - 9953

[Romitto Addvess: 4000 Ailourn Aue ClySttezlp N Caile,, T 73504

[-MauAddwss: dmeun +r~;>h B A @ Yahoo Covn

IRepxesentntlve(a) Namo(s) & "Thtle(s) Dé(,{) ‘o IV o CHS }YD 2.4 M3 A, Sole o Lrie
{Typo of Organization (checi one): Tudividual ___ Par tnership Corporatinn Non-Profit
LLC y{ Sole Proprletoy Othey, Specify
State Identlficntion No, (Plense atiached completed W-9 foxm with this application)
Federal Xdentifieation No, or (If individual) 85 No,
State of Incorporationt Datet Other
[Type of Business {check one): Mmufacturer ¥Wholesaler Retaller Broler .
Disteibutor Service Organization & Other, Specily ConsusLyiei T- Pharwmbss #

Title of Peyson(s) Authovized to Slgn Bids, Proposals, and/oy Contrncts;
A i Wlap Casdrp

mall and/ox Disadvantaged Business Infor on {cheul applieation criter

Smpli Bueinegs; _ Dispdyvantaged Bustuess (At Lenst 51% Ownershin)
mgs than 125000 annyal gross recolpt £l Blao ’ O Native American
) Less than 250,000 snnusl gross recelpt i ¢ Amerio {1 Women
g Loss then 499,000 anaval gross recelpt 0 Asian Peolfic Amerlopn 0 Other

t 500 n ross recet
Hayo you been coxtiied v souxcel) O Yes B%
Indiente Cextification No.(8): ox are Certiflente(s) nitneled?: 1¥%es HNo

Whint typo of product{s) Is/ave soliclted by yowr company ¥ NONE

e

Wonld you lile o be provided with specifientions for promuvements of such products?t 0 Yes Bﬁ;
f e

iiTo B Comploted by the Countyt Ree’d by (Puvchasing) Date Reo’d by (Purchnsing)t
"Date Forwavded nformation to Avditer's Offlast Fatvy Date: Vendor No.t

e

18 PA UBMITTED WITH 08




TUSTORICALLY UNDIRUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo Couaty HUB Progtam is {o ensure Historioally Underutilized Businesses receive a
fair and equel opportunity for patticipation in the County’s provurement process, This fact holds tiue for Services
{Professlonal & Non-Professional), Commodities, and Constriotion contracts and any suboontracts thereto, The program
strongly encourages Prime Contractors fo provide suboontracting oppottunities to Certified Hub Contractors/Vendors,
Our goal for HUB sontractor/vendor participation, as well as HUB suboontuactor patticipation is 30%. To be considered
a3 a “Cettified HUB Contractor/Vendor™ the contractor/vendor must have been ceytified by, and hold a ourvent and valid
certification with any of the three agenoles Histed below,

Have you been Certlfied as a HUB or an MBE/WBE soutce?: OYes \B’ﬁo

If yes, by whom?: [ Texas Building & Procurement Comnission {1 Other,

Indioate Certification No(s).: or Are Cortificato(s) Attached?: (3 Yes ONo

LIST D HU BCO ORS
(Atiach additional pages If necessary)

What percentage of the Bid, RBP, or RFQ is to be subcontracted with Cerlified HUB souroee?: %
(List HUB Subcontractor information below),

HUB Subcontractor Name: HUB Status;

Certifylng Agency (Check all appliosble): OTexas Building & Proourement Comnission [Jother
Addvess: City: State; Zip:

Contact Person: Title; PhoneNos: { )

Subcontract Amount: § Desoription of Work to be Performed;

HUB Subcontractor Name: HUB Status:

Cortifying Agenoy (Cheok all applioabia) OTexas Building & Proourement Cominisslon [_Jother
Addross: City: State: Zip:
Contaot Person: Title: PhoneNo.: ( )

Suboontract Amount; § Desoription of Work o be Performed:

HUB Subcontractor Name: ' HUB Statos:

Certifying Agenoy (Cheok all applivable): OTexas Building & Procurement Comimission { Jother
Address; . City: State: Zip:
Contaot Petson: Title: PhoneNos ()

Subcontraot Amount: § Desoription of Work to be Performed:

(THIS PAGE WMIGST BE SUBMITTED WITH PROPOSAL)
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Deparfiment of the Treasy
Intamal Ravenue Service i

Request for Taxpayer
Identification Number and Certification

¥ Go ta www.irs.gov/FormiVa tor instructions and the latest information.

Give Form to the
reguester. Do not
send to the IRS,

A0 IO Ax e

1 Nanme{as shown on your Income tay relum), Nams levaquired on this ine; do nol leava this line blani,

2 Business name/disregarded entity name, If differant from abova

following seven boxes.

tndividual/sole propriator or Qe Corporaiion

single-member LLG

[ Other {ses Instructions) >

B 8 Corporation

l:l Limited llabllity cormpany, Enter the tax classtfication {C=C corporation, S=S corporatlon, P=Partnership) »

Note: Chacic the appropriate hox in tha line shave for the tax classliication of the single-member ewner, Do not check | Exemption from FATCA repotting
LLG il the LLG Is classiflad a8 2 single-memiber LLG that [8 disrogarded from: the owner unlass the owner of tha LIGTs | {t any)
anoiher LLC that ls not disregarded from the owner for U.S. federal tax purpozes, Otherwise, a single-member LLG that

Is disregardad from fhe owner should check the appropyiate box for the tax claselfication of Hs owner,

3 Check appropriate hox for federal tax clagsification of the person whose name ls entared on line 1, Check only one of tha | 4 Exemptions (codas apply anly to

cartain entltlos, not individuals; ses
nstruciions on pags 3):

O Patrersp T Tnstrestata

Exempt payee cots {if any)

{Apples to accounds malnlalned outskda the U.S)

Print or type.
See Specific Instructions on page 3.

8 Ad {number, siveat, and apl, or sulte no.} Sea jnstructlons.
mzﬁ oo /4 .y Ve €.

Reanuester's name and addrass (oplionaly

6 City, stata, and 2IP gode

NCallen, Tk 78504

¥ List acoount numhex(s) here (aptional)

Taxpayet Identification Number (TIN}

Enter your TiN in the approprlats box, The TIN provided must mateh the name glven on fine 1 to avold
backup withholding, For Individuals, this ia generaliy your social security number (SSN). However, for a

reslident alien, sole proprietor, or disragarded entity, ses the instructions for Part I, fater, For other L.{ é é - q é - q ? 5 5
antitles, it is your employer identification number {(EIN}. if you do not have a number, sea How io get a

TiN, later.

Mote: if the account Is in more than one names, see the instruotions for line 1. Also ses What Name and

Number To Glve the Requester for guidelines on whose nurber to anter.

Sooial security nuinher

or
Employar identification numbar

Certification

Under penalties of perjury, | certify that;

1. The number shown on this form Is my corraat taxpaysr Identificallon number {or | am walting for a number to be Issued to me); and
2. [ am not subject to backup withholding bacause: {a) | am exempt from backup withholding, or (b) | have nat bean notified by the Intemnal Revenus
Service (IRS) that | am sublect to backup withholding as a result of a faflure to report all Interest or dividends, or (c) the [RS has notified me that | am

no longer subject to backup withholding; and
43, | am a U, 8, citizen or other U.S. person (definad helow); and

4, The FATCA coda(s) enterad on this form {if any} indloating that 1 am exemnpt from FATCA raeporting is correct,

Cerfification instructions. You must cross out item 2 above if you have beer natifled by the IRS that you are curently subjact to backup withholding becauss
you have failed ta report alt interast and dividends on your tax returmn. For real estate transastons, item 2 does not apply, For mortgags interest paid,
acqulsition or abandonment of securad proparty, cancsliation of debt, contilbutions to an individual retivement arrangemant (iIRA), and generally, payments
other than Interast and dividends, you are nof raquired to sign the certification, but you must provide your correct TIN. Saa the Instructions for Part H, fater.

LY

Sign | signature of i’) . W
Here U.gr.‘::rr:on Lt ERALr

7-8/7

Date

General Instructions

Saction refarences are to the intemal Revenue Code unless otherwlse
noted.

Future developments, For the latest Information about developments
related to Form W-9 and its Inatructions, such as leglstation enacted
after they were published, go to www.irs.gov/FormW/a.

Purpose of Form

- An individual or entfty (Form W-8 requaster} who Is required to flla an
informatlon return with the IRS must obtain your correct taxpayer
Identification numher {TIN) which may be your social sscurlty humber
(S8N], Individual taxpayer identification number (ITIN}, adoption
taxpayar identification number (ATIN}, or smployer identifieation number
(EIN), to raport on an information retum the amount pald to you, ar other
amount repottable on an Information retum, Examplas of Information
raturns include, but are not limited to, the following.

« Form 1099-INT (Intereat earnad or paid)

« Form 1009-DiV {dividends, including those from stocks or mutual
funds)

» Form 1098-MISC {varlous types of Income, prizes, awards, or gross
proceads}

+ Form 1089-B {stock or mutual fund safes and certain other
tranaactlons by brokers)

» Form 1099-S {proceeds from real estate transactions)
» Form 1099-K {merchant card and third parly network transactions)

+ Form 1098 (home mortgage interest), 1098-E (student foan Interest),
1098-T {tuition)

* Form 1099-C (canceled debt)
= Form 1099-A (aequisition or abandonment of secured praperty)

Usa Form W-8 anly if you are a LS. person {including a residant
allan}, to provids your cowect TIN.

if you da not retum Form W-9 to the requaster with a TIN, you might
be subject to backup withholding. See What Is backup withholding,
latar.

Cat. No, 10231X

Form W-9 (Rav, 10-2016)



Farm W-8 {Rev. 102018}

Page 2

By signing the filed-out form, you:

1. Certify that the TIN you ars giving e correct (or you are walting for a
number to ba lssued),

2. Certlfy that you are not subject to backup withhalding, or

4. Clalm axemptlon from backup withholding If you are a U.S. exempt
payee. |f applloable, you are also cartifying that as a U.S, person, your
allocable share of any parfnership incomae from a U.S. trade or business
Is not subjsot to the withholding tax on forelgn partners’ share of
affaatively connected Incoms, and

4, Certify that FATCA code{s) entered on thia form (if any} indleating
that you are exempt from tha FATCA reporiing, s costeot, Sea What Is
FATCA reporting, later, for further Information,

Note: If you ara a U.S. person and a requester glves you a form athaer
than Ferm W-9 to raquest your TIN, you must use the raquestar's form If
it is substantlally simiiar to this Form W-8,

Definition of a U.S. person. For federal tax purposas, you are
considared a LS. person If you are:

s Anindividuat who is a 1).8. oltizen or L1.5. tasidant allen;

s A partnarship, corporation, company, or association created or
organized In the United States or under the laws of the United States;

» An estate {other than a forelgn estate); or
+ A domestic trust {as defined In Regulations section 301.7701-7).

Spacial vulas for partnerships, Partnerships that conduot a trade or
busineas in the Unlted States are generally requirad o pay a withholding
tax under section 1448 on any foraign partners’ share of effactively
connected taxable Income from such business, Further, In certain cases
whare a Form W-9 has not been recelvad, the rules under section 1446
raguire & partnership to presume that a pariner s a foraign person, and
pay the saction 1448 withholding tax, Therefore, if vou are a U5, person
that Is a partner In a parthership conducting & trade or business in the
United States, provide Form W-9 to the partnership to estabiish your
U.S. status and avoid section 1448 withholding on your share of
partnership income,

In the casses below, the followlng person must give Form W-9 to ths
partnership for purpases of establlshing Its U.S. status and avoiding
withhalding on Its allecable shara of net income from the partnarship
conducting a trade or buginsss In the Unlted States.

= In the case of a disragarded entity with a U.S. owner, tha U.S, owner
of the dlsregarded entity and not the entity;

+ In the aase of a grantor trust with a U.S, grantor or other U,S, owpet,
ganerally, tha LLS, grantor or othar U.S. owner of the grantor trust and
not the trust; and

+ In the case of a LLS., trust {other than a grantor trust), the U.S, trust
{other than a grantor trust) and not tha hanaficlaries of the trust,

Farelgn parson, if you ara a forelgn person or the U.S, branch of a
fareign bank that has elected to ba treated as a U.S. parson, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (zee
Pul?.l51)5. Withholding of Tax on Nonresident Allens and Forelgn
Entitios).

Nonresident alien who becomes a resident alien. Generally, only a
nonresldent allen individual may use the terms of a tax treaty to reduce
or eliminate 11.8. tax on certaln types of income. Howaver, most tax
fraatles contain a provision known as a “saving clause.” Exceptions
specifled In the saving ofause may permit an exemption from tax to
continue for certaln types of Income even after the payes has otherwlae
become a LL8. resident aiten for tax purposes,

if you are & U,5, resident allan who is relying on an exception
containad In the saving clause of a tax trealy fo claim an axemption
from U.S, tax on certain types of Inoome, you must attach a statemant
to Form W-8 that specifies the fallowing flva ltems.

1. The treaty country, Generally, this must be the samae treaty under
which you clalmed exemption from tax as a norvesident alten.

2, The trealy article addressing the Income.

3. The article number {or locatlon) In the tax treaty that contains the
saving clause and [ts exceptions.

4, The type and amount of incoma that qualifies for the exemption
from tax.

5. Sufficlant facta to justify the exerptian from tax under the terms of
the treaty article,

Example. Artlole 20 of the U.8,-China Income tax treaty allows an
axemption from tax for scholarship Income racelved by 4 Chiness
student tampaorarily present in the United Statea. Under LLS, law, this
student will bacoma a resldent allen for tax purposes If his or her stay In
the United States exceads 5 aalendar years, However, paragraph 2 of
the flrst Protocal to the UL.S.-China traaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply aven after the Chinese
student hecomes a resfdent eflan of the Unitad Statas, A Chinasa
student who quallfles for this exceptlon {under paragraph 2 of the first
protocol} and s velying on this exception to ciaim an exemption from tax
on his or her acholarship or fellowshlp Incoma would attach to Form
W-g a statement that Includes the Information described above to
support that exemption,

If you are a nonresldent allen or a foreign entity, give the requester the
appropriate completed Form W-B or Form 8233,

Backup Withholding

What is backup withholding? Persons making certaln payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This Is catled “baskup withholding.” Payments that may be
subject to backup wlthholding Include interest, tax-axempt Interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployaa pay, payments mads in settlement of paymaent card and
third party network transectlons, and certain payments from fishing boat
operators, Heal estate transactlons are not subject to hackup
withholding.

You wiil not ba sublect to backup withholding on payments you
revalve If you glve the raguestar your correct TiN, maka the proper
certiffeatlons, and report all your taxable interest and dividends on your
tax retum,

Paymants you racelve will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2, You do not certify your TIN when raquired (ses tha instructions for
Part |l for detalls),

3. The IRS talls the requester that you fumished an Incorrsct TIN,

4, The IRS tells you that you ara subject to backup withholding
because you did not report afl your Interast and dividends en your tax
return {for reportable Interest and dividends anly), or -

5. You do not certify to tha requester that you ara not subject to
backup wihholding under 4 abova (for reportable intereat and dividend
agcounts opened after 1983 only),

Cartaln payses and payments dara exampt from backup withhalding.
8as Exampt payse code, latar, and the separata netructions for the
Requester of Form W-9 for mare information.

Also sae Spaclal rules for parinerships, eariler,

What is FATCA Reporting?

The Forelgn Account Tax Compllance Act (FATCA) reguires a
participating foreign financlal institution to repont all United States
acecount haldars that are specified United States persons. Cerialn
payeas are exampt from FATCA raporting. Ses Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-8 for more information.

Updating Your Information

You must provide updated information to any person te whom you
clalmed to he an exempt payae If you are no longer an exempt payee
and antlcipate racelving reportable payments In the future from this
person, For example, you mey need to provide updated information if
you are a G sarporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you myst furnish @ new Form W-g if
tha name or TIN changes for tha account; for example, if the grantar of a
grantor frust dles.

Penalties

Fallure to furnish TIN. If you fall to fumish your comrect TiNto a
requester, you are subject to a penalty of $50 for each such fallure
unfess your fallure is dua to reasonable cause and not to willful neglest.

Givil penalty for false information with respact to withholding, If you
make a falsa atatement with no reasonable basls that results In no
baakup wihholding, you are subjact to a $500 penalty.
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Criminal penaity for falsilying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including finas andfor Imprisonmant.

Misuse of TINg, i the requester discloses or uses TiNs In violation of
federal law, the requester may be subject to clvil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this lins; do not leave this line
blank. The nams should match the name on your tax retum.

if this Form W-3 Ie for a Joint account (other than an account
malntalned by a forelgn financlal Institution (FFL), Hat flrst, and then
clrcle, the nama of the paraon or entity whose number you entered in
Part | of Form W-8, If you are providing Farm W-9 to an FFi to document
a [oint account, gach holder of the aceount that is a U.S, person must
provide a Form W-9.

a. Individual, Generally, enter the name shown on your tax return. If
you have changed Xnur last name without informing the Soclal Seourity
Administration (SSA) of the name changs, enter your flrst nama, the last
name as shown on your soclal sacurlty oard, and your new last name.

Nota: 1TiN applicant: Enter your individual name &g It was antersd on
your Form W-7 application, line 1a. This should also be the same as the
name you antered on the Form 1040/1040A/1040EZ you flled with your
application,

b. Sole proprieter or single-member LLC. Enter your Individual
hame as shown on your 1040/1040A/1040EZ on ine 1. You may enter
your business, trade, or “doling buginess as™ (DBA) name on tine 2.

o. Partnership, LLC that Is not a single-member LLG, &
corporation, or 8 corporation. Enter the antity's nama as shown on the
anlity's tax return an line 1 and any business, trade, or DBA nama on
ling 2.

d. Other entities, Enter your name as shown on required U.S, federat
tax documents on line 1. This name should match the name shown on the
charter ar other legal document ¢reating the entlty. You may anter any
huslness, trade, or DBA name on iine 2,

o. Disragarded entity. For U.S. federal tax plirmposes, an entity that Is
disragarded as an entity separate from s owner Is traated as
“disregarded entity,” Sea Regulations section 361.7701-2{)(2){i}. Enter
the ownar's name on Iina 1. The name of the entity entarad on line 1
should nevar be a disregarded entity. The name on line 1 should be the
name shown on the incoma tax raturn on which the Income should be
raported. For example, If a forelgn LLC that Is treated as a disregardad
entity for U.S. faderal tax purposes has a single ownar that s a U.S,
person, the LLS. owner's name la raguired to be provided an Hne 1. If
the direct owner of the entlly is aleo a disregarded entity, enter the first
owner that is ot disregarded for faderal tax purposes. Enter the
disregarded entlty's name on line 2, "Business rame/disyagarded entity
name.” If tha owner of the disregardad entity is a forelgn parson, the
owner must complete an appropriste Form W-8 Instead of a Form W-8.
This Is the case aven if the forelgn person has a U.S. TIN.

Line 2

I you have a businass name, trada rname, DBA name, or disregarded
entity name, you may enter it on {ine 2.

Line 3

Check the appropriate box on line 3 for the L. 8, fadaral tax
clussification of the person whose nams Is entared on line 1. Chack only
one box en tine 3,

IF the enfily/person on line 1 1s | THEN check the hoxfor...
aln)...

» Corporation Corporation

» |ndividual Individual/sole proptiator or single-
» Sola propristarship, or member LLC

* Bingle-mamber limited Habllity
company {1.C} owned by an
individual and disregarded for LS,
faderal tax purposes,

» LLG treated as a parinership for | Limitad Hablfity company and entet
LS. foderal tax purposes, the appropriate tax classification,

*+ LLC that has tilad Form 8832 or | (P= Parinership; C= G corporation;
2653 to he taxed us a corporation, | or 8= S corporation)

or

¢ LLC that is disregarded as an
entity separate from ite owner but
the owner [s another LLC that ls
not disregarded for U.S. faderal tax

purposes.
s Partnarship Partnership
» Trust/astale Trust/estate

Line 4, Exemptions

If you are exampt from backup withholding and/or FATCA reporting,
anter in the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payas codo,

» Genarally, individuala {including sole proprietors) are not exempt from
hackup withholding.

» Except as provided below, corporations are exempt from backup
withholding for cartain payments, Including interest and dividends.

« Corporations are not exempt from backup withholding for payiments
mada In settlement of payment card or third party natwork transactions.

« Corporations are not exempt from backup withholding with respect to
attameys’ faes or gross procesds pald to attomeys, and corporations
that provlds medical or haalth care services are not exempt with respect
to paymaents reportable on Form 1088-MISC.

The following codes Idantify payess that are exempt from backup
withholding, Enter the appropriate code In the space In line 4.

1—An organizatlon exempt from tax under section 504{a), any IRA, or
a custodial account under section 403(b)(7) If the account satisfles the
requiremants of section 401(f{2)

2~The Unlled States or any of its agancles or Instrumentatitias

3A stata, the District of Columbia, & U.8, commonwealth or
possession, or any of thelr political subdivisions ar instrumeantslities

4—A forelgn govemment or any of its political subdivisions, agencies,
or instrumaentafitias

§—A corporation

8—A dealer I securitlas or commodities required to register in the
United States, the Distriot of Columbia, or a U.8. commonwaealth or
posseasion

7—A futures cammisaion marchant registerad with the Commodity
Futures Trading Commlsslon

8~—A real estate Investmant trust

9--An entlty reglstered at all Himea during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584{g)
11 —A financial institution

12 A middleman known In the investmant communily as @ nominae ar
cuistodian

13--A trust exempl from tax under section 684 or describad in section
Ag47
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The following chart showa types of payments that may be axempt
from backup withholding. The ohart applies to the exempt payess listed
abova, 1 thraugh 13,

iF the payment Is for. .. THEN the payment is exempt

for...

interast and dividend payments All exampt payaes except

far 7

Broker transactions Exempt payses 1 through 4 and 8
through 11 and alf G eorporations.
S corporations must not enter an
exempt payee code bacausa they
aro exampt only for sales of
nohcoverad aacurities acquired
prior to 2012,

Barter exchangs transactions and
patronage dividends

Exempt payaes 1 through 4

Paymeants over $800 required to be | Generally, exempt payeas
repontad and direct sales over 1 through 5

$5,000"

Payments made in setllement of
payment card or third party network
transactlons

Exempt payeas 1 through 4

1 Sea Form 1099-MISC, Misoellaneous Incoms, and its instructions,

2 However, the following paymants mads to a corporation and
reportabls on Form 1092-MISG are not exempt from backup
withholding: medical and health cars payments, atomneays’ faes, gross
proceeds paid to an attorney raportable under section 6045(F), and
payments for sarvices pald by a fedsral executive agency.

Exemptlion from FATCA reporling code. The followlng codes identify
payaes that are exampt from raporting under FATCA. These codes
apply o persons submitting this form for accounts maintained outside
of the United States by certaln forelgn financlal institutions. Thersfore, it
you are only submitting this form for an account you hold In the United
States, you may Ieave this field blank. Gonsuit with the person
raquesting this form If you are uncertaln if the financial Institution Is
subject to these requiraments, A raquester may Indlcate that a code ls
not requirad by providing you with a Form W-2 with “Nat Applicable” {or
any similar indlcation) written or printed on the lne for a FATCA
examption code.

A--An organization exempt from tax under sectlon 501{a) or any
Individuat retirement plan as defined In section 7701{a}(37)

B--The United States ar any of its agenclsa or Instrumsntalities

G—A stats, tha District of Columbia, & U,S, commonwaeaith or
possassion, or any of thelr political subdivisiona or nstrumentalities

D—A oorporation the stook of which is regularly traded on one or
more estabiishad securities markets, as described In Regulations
section 1,1472-1{c){}i)

E£—A corporation that is a membesr of the same expanded afflliated
group as a corporation deacribed In Regulations section 1.1472-Ha}{1){h

F—A dealer In securitias, comraodities, or derlvative financlal
instruments (Including notional principal centraots, futures, forwards,
and options) that ls reglstered as such under tha laws of the Unlted
States or any state

G--A real estate investment trust

H—A regulated investment company as definad In section 851 or an
entity reglsterad at all fmes during the tax year under the Investment
Gotpany Aot of 1940

I—A common trust fund as dafined In sectlon 584(a)

J—A bank as defined In section 581

K—A broker

L—A trust exempt from tax under section 684 or described In saction
4947(=)(1}

M—A tax exempt trust under a section 403(b) plan or section 457{g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payas
code should be completad.

Line &

Enter your address {number, sireet, and apariment or suite number),
This s whare the raquester of this Form W-9 wilt malt your Information
raturns. If this address differs from the one the requester afready has on
tile, write NEW at the top. If a new address Ia provided, thera Is stili a
chance the old address wili be used untll the payor clanges your
address in thelr racords.

Line 6
Enter your city, state, and ZIP code,

Part |. Taxpayer identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
voui do not have and ara not eligible to get an SSN, your TIN Is your IRS
individual taxpayer identification number {TIN), Enter it in the social
security number box. If you do not have an ITIN, see How fo get a TIN
balow.

If you are & sole proprietor and you have an EIN, you may anter alther
your SSN or EiN.

It you are & single-membar LLG that i3 disregarded as an entlly
geparate from ita owner, anter tha owner’s 88N {or EIN, If the owner has
ong). Da not enter the disragarded entity's EiN. If the LLG is classified as
a corporation or partnership, enter the entity's EIN.

Note: Ses What Name and Number To Glve the Raquastar, |ater, for
further clarification of name and TiN combinations.

How to get a TiN. If you do not have a TIN, apply for one immaed|ately.
To apply for an 88N, get Form 88-6, Appllcation for a Socia! Securlty
Gard, from your local S5A offlce ar get this form online at
wuww.SSA.gov. You may also get this form by calfing 1-800-772-1213,
Usa Form W-7, Appflsation for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form §8-4, Application for Employer
idantiftcation Number, to apply for an EiN. You can apply for an EIN
onlina by accessing the IRS website at www.Irs,gov/Businsssas and
clicking an Empoyer Identifleation Number (EIN) under Starting a
Buslness, Go to www.lrs.gov/Forms to view, download, or print Form
W-7 andfor Form 88-4, Or, you oan go to www.irs.gov/OrdarForms to
place an order and have Form W-7 and/or SS-4 malted to you within 10
buginess days,

If you ara asked to comptate Form W-8 but do not hava a TiN, apply
for a TIN and write "Appliad For” in tha space for the TIN, sign and date
1he form, and give it to the requester, For interast and dividend
payments, and certaln payments made with respact 1o readily tradable
instruments, generally you will have 80 days to get a TIN and give it to
the requsster befora you are subject to backup withhotding on
payments, The 80-day rule does not apply to other typsa of payments.
Yaou wii be subject to backup withholding on all such payments unth
you provids your TIN to the requester.

Note: Enteting "Applisd For® means that you have already applled for a
TIN or that you Intend to apply for one soon.

Caution: A disragarded U.S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part Il. Certification

To establlsh to the withholding agent that you are a ll.S. person, or
resident alien, sign Form W-9, You may ba requested to sign by the
withholding agent even if itam 1, 4, or 5 below indloates otherwise.

For a joint account, only the person whose TIN {2 shown in Part |
should sign (when required). In the oase of a disregarded entity, the
person Identified an line 1 must sign. Exempt payees, see Exemp! payes
cods, sarllar,

Signature raquiremants. Complate the certifleation as indloated In
itams 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts openad
hefore 1984 and broker accounts considered active during 1283,
You must giva your carrect TIN, but you do not have to slgn the
certification.

2. Interast, dividend, broker, and barter axchange accounts
opened after 1983 and broker accounts considered inactive during
1983, Yau must sign the certiffcation ar backup withholding will apply. If
you are subjact to backup withholding and you are merely providing
your garrect TIN to the requester, you must crass out ftem 2in the
certilcation befare slgning the form.

3. Real estate transactions. You must sign the certification, Yau may

For this fype of account:

Give name and EIN of:

14, Account wilh the Dapariment of
Agricultura in 1he name of a publle
enlity {such as a stala or jaoat
govarnment, scheol distriat, or
prizon} that recslves agricubiural
program paymenta

15, Grantor trust fling under the Form
1041 Fiking Mathod or the Opllonal
Fonm 1048 Fling Method 2 (gee
Regulalions section 1,671-4{b)(2)f(E)

Tha public entity

Tha trust

cross out ltem 2 of the certifleation.

4. Other payments. You must give your correct TIN, but you do not
have to slgn the certification unfess you heve besn notifled that you
have praviously given an Insorrect TIN. “Other payments” Include
payments mada in the cowrse of tha requester's trade or business for
rents, royaities, goods (other than bills for merchandlse), medlcal and
health care sarvices {including payments to corporations), payments to
a nanamployee for services, payments made in settlament of payment
card and third party network transactians, paymants to certain fishing
boat craw members and fishermen, and gross procesds pald to
attornays {including payments to corporations),

8. Mortgage Interest pald by you, aoqguisition oy abandonment of
securaed property, cancellation of debt, qualified tuition program
payments (under saction 528}, ABLE accounts {under gection 5204),
JRA, Coverdall ESA, Archer MSA or HSA oontributions or
distributions, and pension distributions. You must give your corract
TiN, but you do not have to sign the certifteation,

What Name and Number To Give the Requester

For this type of account;

Give namse and SSN of:

1. Indtvidual

2. Two or more indlviduals Jolnt
account) other than an account
malntalned by an FFI

3, Twao or more U.S. pargons
fioint acgount malntained by an £l

4. Gustodial account of a minor
{Unlform Gt to Minors Act)

6. a. The usual revocahle savings trust
(grantor Is atso trustas}
b, Se-oalled trust account that Is not
a legal or valld trust under siate law

8, Sole propristorship or disregarded
entity owned by an individuat

7. Grantor trus! flling under Optlanal
Form 1089 Fliing Mathod 1 (see
Regulations section 1.671-4(0){2)1
(A

The Individun

The actual owner of the account or, if
combinad (Unds, the first Individuat on

the aceount’
Each holder of tha accaunt

The m!nor2

The granlor-lrustee‘
The actual owner’
The owner®

The grantor*

For this type of account:

Give name and EIN of:

8. Disregardead entity not owned by an
ndividuat

. A valld trust, estate, or penslon trust

0, Corparation or LLC electing
corporata status on Form 8832 or
Form 2653

11. Assoglation, club, raligious,
charitahle, aducational, or other tax-
exempt organization

12, Partnarship or multt-member LLG
13, A broker or regletared nominee

The owner

1Legal enﬂty‘
‘Tha corporation

The organizatlon

The partnership
The braker or nomines

t Llst first and circle the nama of the person whose numbaer you furaish.
If only one peraon on a joint account has an S8N, that person'a number
must be furnished,

2 Glrcls the minor's name and furnlsh tha minor's 88N,

3 You must show your Individua! name and you may also enter your
busthass or DBA name on the “Business nama/disregarded entity”
pame fine. You may use elther your SSN or EIN {if you have ons), but the
RS ancaurages youl to sa your SSN.,

4 LIst first and circle the nama of the trust, estate, or pension trust. (Do
not furnish the TIN of tha parsonal representativa or frustee unieas the
lagal entity iself s not deslgnated In the account titie.) Also see Spacial
rulas for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustes of trust.

Note: if no name la circled when move than one hams is {isted, the
number will be consldered to be that of the first name listed,

Secure Your Tax Records From |dentity Theft

Identity theft cccurs when someone uses your personal Information
such as your name, SSN, or other identlfying Information, without your
parmission, to commit fraud or other crimes. An identity thisf may use
your SSdN 1o get a job or may file a tax return using your SSN 1o recelve
a refund.

To reduce your rlsk:
¢ Protect your SSN,
« Engure your employer Is protecting your S8N, and
+ Be caraful when choosing a tax preparer,

If your tax records are affected by identity theft and you receive &
notica from the IRS, respond right away to the name and phone humber
printad or: the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you ara at risk due to a lost or stolen purss or wallet, questionabls
cradit card activily or oradit report, contact the IRS Identity Theft Hotline
at 1-800-908-4480 or submit Form 14039,

For mora Information, see Pub. 5027, Idantity Theft information for
Taxpayers,

Victims of [dantity theft who are exparienoing economte harm or a
systemlc prablem, or are seaking help in resolving tax problems that
hava not been resolved through normal channels, may ba eligible for
Taxpayar Advooate Service (TAS) assistance. Yau can reach TAS by
calling tha TAS toll-free oase Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect youras!f from suspleious emails or philshing schemas.
Phiahing ls the creatton and use of emall and websltes deslgned to
mimie legltimate business emalls and websltes, The mast comimen aat
13 sending an email to & user falsely claiming to be an established
lagltimate enterprise in an attempt to scam the user Into surrendering
private Informatlon that wiil ba used for fdentity theft.
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The IRS does not Inltiate contacts with taxpayars via emalls, Also, the
IRS does not raquest personal detallad information through emall or ask
taxpayers for tha PIN numbers, passwords, or similar secret access
informatlon for thelr cradit card, bank, or other financlal accounts.

If you racaive an unsolicited email elalming to be from the IRS,
forward this message to phishing@irs.gov. You may also report mlsuse
of tha IRS name, logo, or other IRS properly ta tha Treasury Inspector
General for Tax Administration {TIGTA) at 1-800-388-4484. You can
forward susplolous emalils to the Federal Trade Commiaslon at
spam@uca.gov or raport them at www.lic.govicomplaint, You can
contaot the FTC at www.fic.gov/idtheft or 877-IDTHEFT {B77-438-4338).
if you have baan the viotim of [dentity theft, see www./dentityThefl.gov
and Pub. 5027,

Visit wavw.irs gov/identityThaeit to learn mare shout Identity theft and
how to reduca your visk.

Privacy Act Notice

Section 6109 of the Internal Revenus Code requires you to provids your
corract TIN to persans {including federal agencles) who are required to
fite Information returns with the IRS to repor interest, dividends, or
certaln other Income pald to you; mortgege interest you paid; the
asquisition or abandonment of seocured property; the cancallation of
debt; of contributlons you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
Infarmation returns with the IRS, reporting the abova information.
Routine uses of this Information Include glving it to the Depariment of
Justlea for vl and eriminal litlgation and to citles, states, the District of
Columble, and U.S, commaonwealths and poasesslons for use in
administering thelr laws, The information alse may be dlaclosed to other
countrles under a treaty, to federat and atate agencles to enforce civii
and criminal laws, or to federal law enforcement and Intelligence
agencles to combat terrorism. You must provide your TIN whather ot
not you are required to file a tax return, Under sectlon 3406, payers
must genarally withhold a percentage of taxable interest, dividend, and
certaln other payments to a payes who does not give a TIN to the payet.
Gertaln penalties may also apply for providing false or fraudulent
information.
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Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default,

Signature: \Z)ﬂ"“ ﬂ' 71?""}0 &W
Print Name:_ 2AvVieo Miw Zav o

Title: Ceonsalt fant /)/PMW;L
Telephone Number,_2S6-27% —2.2. 7 5~
Date: 7-2-17

If the proposer is unable to certify to all of the statements in this Certification, such proposer
should attach an explanation to this proposal.
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APPINDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agtees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a patt of this coniract,

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any acotivity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solcitations, either by competitive bidding, ot negotiation made by the contractor for work to be petformed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforfs it has made fo obfain the

information.

Sanetions for Noncempliance: In the event of a confractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will imnpose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not limited to:

&, withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States to enter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSLS FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, stractures, ot
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle 4, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C, § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in BExhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unfo COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a8 covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctitnination in Federally-assisted programs of the U.S, Department of Transpottation,
Bffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulfations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enfer or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its agsigns as such interest existed prior to this instruction].*

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar insttuments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lesseo, permittee, etc, as appropriate) for himselfherself, his/her heirs, petrsonal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete,)} for a purpose for which a U.S. Depattment of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc,) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect 1o a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upen revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clavse is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or gimilar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does bereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requitements imposed by or pursuant fo the Acts and

Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns. *

(*Reveried clause and refated language to be used only when it is detettnined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX It

During the performance of this contract, the contractor, for itself, its asgsignees, and successors in interest
(hereinafter referred to as the “contractor”) agress to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

L3 (YL}

e [} * - 'q

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21. .

* The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

* Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohib:ts discrimination on the basis of
sex);

*  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discritination on the basis of disability); and 49CFRPart 27,

* The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq ), (prohibits discrimination on
the basis of age);

x  Airport and Airway Improvement Act of 1982, (49U.S.C, § 4 71, Secuon 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities ate Federally funded or not);

» Titles Il and II of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

* The Federal Aviation Administration's Nondisciimination statnte (49U.S.C, § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

¥ Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

w Tifle IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).
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(IF APPLICABLE)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II,
Required Contract Clauses for Non-Federal Entity
Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal Entity
Contracts Under Federal Awards with the Federal
Emergency Management Agency (FEMA)
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Reguirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.E.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packe.

If applicable, the regulations in 2 CFR, Part 200 and Appendix I 1o the Uniform Guidance, as it may
be amended from time to finte, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resuiting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

" a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Councit
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix IT, § A.

¢. Statement, Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards {2 CFR 200, Appendix IT) & FEMA Requirements
Pags 2 of 15



2. Termination for Cause and Convenience,

a. Applicability, This requitement applies to ali Federal grant and cooperative agreement
programs.

b. Standard. All confracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the

basis for seftlement as follows. See 2 C.F.R. Part 200, Appendix 1. 1 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement, In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defaudt. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or recelvership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor’s prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuring the completion of performance in excess of
the comiract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Egual Employment Opportunify.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R, Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departinent
of Labor). See 2 C.F.R. Part 200, Appendix I, { C.
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¢. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CER. § 60-1.3 defines a

@

“federally assisted construction contract” as any agresment or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a giant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action fo ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay ox other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in afl solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secystary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Governtnent contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragtaph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subconiractor or vendor as a result of such direction by the administering agency the
coftractor may tequest the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal prant and cooperative
agreement programs, including the Public Assistance Program.,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labor
Standatds Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)), See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accordance with the statute, contractors must be required fo pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in 3 wage determination made by
the Secretaty of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depattment of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anii-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

¢. Statement. The regulation at 20 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract elause:

“Compliance with the Copeland “Anti-Kickback™ Act.

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instractions
require, and also a clause requiring the subcontractors fo include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R, §
5.12.7

5, Contract Work Hours and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 thet involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.8.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.E.R. Part 200, Appendix 1, 1 E.

Under 40 U.S.C. § 3702, each confractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or atticles ordinarily available on the open market, or contracts for
transportation ot transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢.  Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subconiractor contracting for any pait of the
contract work which may require or involve the employment of laborers ot mechanics shall
require or permit any such laborer or mechanic in any workweek in which he ar she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for wpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such tertitory), for liquidated
damages. Such liquidated damages shall be computed with respect fo each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in patagraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventiony Made Under 2 Contract ox Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply te the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.” '

b. Stendard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreemonts), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.I.R. Part 200, Appendix IT, { F.

¢. Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agresment entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollation Control Act.

a. Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200, Appendix IT, § G.

b. Statement: Included in coniracts as provided in section “7a’” above.

{1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, ih turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement prograims.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment omd Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 CF.R, Part 200, Appendix II, § H; and Chapter IV, § 6.d and
Appendix C, 4 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180,530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors {o recipients and subreoipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
fransactions” do not include contracts awarded by the Federal Government for putposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specificaily, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following provides a debarment and suspension clause. It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in ordet to ensure that they are not debared, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.E.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 CF R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (issert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and pame of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment,

The bidder or proposer agrees to comply with the requirements of 2 CF.R. pt. 180, subpart C
and 2 C.E.R, pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered {ransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the requited

certification. See 2 C.F.R. Part 200, Appendix II, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, q 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to infiuence an
officer or employee of any City, a member of Congress, officer or employee of Congyess, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6. and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification, Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Xach tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bi¢ or offer exceeding $100,800)

The undersigned Contractor, Lavio Max Castre
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, ox
an employee of a Member of Congress in connection with the awarding of any Federal
confract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal coniract, grant, loan, or cooperative
agreement,

2, If any funds otber than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, gramt, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall requive that the language of this certification be included in
the award documents for all subawards at afl tiers (including subcontracts, subgrants,
and contracts under gramts, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this iransaction was made or entered into. Submission of this cextification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

The Contractor, Dav in Max Castro , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

\JCB%MQFjﬁﬁﬁacﬁ%$Z§”

Signature of Contractor’s Authorized Official

Davie Max Castp R-Ph mBA Sole P“P”""[”r

Name and Tltle of Contractor’s Authorlzed Official

7-3-11

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agteement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
BEPA. at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource tecovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(1) Copetitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www,epa.gov/ismim/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA_ or_applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are requited to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement.
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Staternent. The following provides a contract clanse regarding access to records;

“The contractor shall secure written authorization before proceeding with any additional
worl, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Records,

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement. The following provides a contract clause regarding access to records;

“Access o Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transctiptions,

(2) The Contractor agrees to permit any of the foregoing paries to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed,

(3) The contractor agrees to provide the FEMA or applicable Fedetal Administrator or his

authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federat Awards (2 CTR 200, Appendix IT) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013),

b. Statement, The following provides a contract clause reparding DS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Txecutive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is mot a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matier
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining fo any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statemenis or Related Acts,

a. Standard. The non-Federal entity must include a provision in its contract that the coniractor
acknowledges that 31 U.S.C, Chap. 38 (Administrative Remedies for False Claims and
Statements) applies fo its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C., Chap. 38 (Administrative Remedies for False
Claims and Statements) applies fo the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, efc. as specifically noted above and certifies compliance with the
same.

Vendor’s Name/Company Name: DM! D Mo L \74’0 LA 150 y Sol FTupnetoc”
Printed Name and Title of Authorized Representative: :D&u i May &z,sfya Ll Mgﬂ 5&( 6 L

Signature of Authorized Replesentatlve“\b ﬂ/"vﬁ Wﬁp M LFA.
Date: 1~ 819

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II} & FEMA Requirements
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FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L General

. Nondisarimination

.  Nonhsegregated Facilitles .

V. Davis-Bacon and Retated Act Provislong

V.  Contract Work Hours and Safety Standards Act
Provislons

VI, Subletting or Assigning the Cantract

VIl  Safely: Accldent Prevantlon

VIl Faise Statements Concerning Highway Projects

IX. Implementation of Claan Alr Act and Federal Water
Pallution Control Act

X.  Compltance with Govarnmentwide Suspension and

Dabament Requirements )

Xl Cartification Regarding Use of Contract Funds for
Lobbying

ATTACHMENTS

A, Employment and Materials Prefarence for Appalachian
Devalopmant Highway System ar Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Farm FHWA-1273 must he physically incorporated in each
conslruction contract funded under Title 23 {excluding
emergency contracts solely Intended for debris removal), The
contracior (or subcontractor) must insert this form In each
subcontract and further require Its nclusion in all lower tler
subcontracts {excluding purchase orders, rantal agreements
and other agreements for suppllas or services).

The applicable requirements of Form FHWA-1273 are
incorporated by refarence for work done under any purchase
order, rantal agreement or agreemant for other services, Tha
prime contractor shatl be responsibla for compliance by any
subcontractor, lower-tier subcontractor or service provider,

Foarm FHWA-1273 must be included in all Federal-aid deslgn-
bulld contracts, in all subcontracts and in lower tier
subocontracts (excluding subcontracts for design services,
purchase orders, rental agresments and other agresments for
supplies or services). The design-bullder shali be responsible
for compliance by any subcontractor, lower-fier subconlractor
or sarvice provider,

Contracting agencias may reference Form FHWA-1273 In bld
proposal or request for praposal documants, howaver, the
Form FHWA-1273 must be physically Incorporated (not
raferenced) In ali contracts, subcontracis and lower-ler
subcontracts {excluding purchase orders, rental agresments
and other agresments for supplias or services refated to a
construction contract).

2. Subjact to the applicability criteria noted in the following
sactions, thasa contract provisions shall apply to all work
parformed on the cantract by the contractor's own organizatlon
and with the assistancs of workers under the contractor's
immadiate supsrintendence and to all work performed on the
contract by placework, statlon work, or by subcontract.

3. Abreach of any of the stipulationa contalned In these
Requirad Contract Pravisions may be sufficiant grounds for
withholding of progress payments, withbolding of final
payment, termination of the contract, suspension / debarment
or any other action detemmined fo be appropriate by tha
contracting agenoy and FHWA.

4. Selaction of Labor: During the performance of this confract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unlass it Is labor performed by convicts who are an
parols, supsrvised release, or probation. The temm Federal-ald
highway does nat include roadways funclionally classified as
local roads or rurel minor collectors.

il. NONDISCRIMINATION

The provisions of this section relatad to 23 GFR Part 230 are
applicable to all Faderal-ald construction contracts and to all
relatad construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 ars not applicable to material
supply, enginesting, or architeclural service contracts.

In addilion, the contractor and &lj subcontractors must comply
with the following policles: Execulive Order 11246, 41 CFR 80,
29 CFR 1625-1627, Title 23 USC Seaction 140, the
Rehabilitation Act of 1973, as amended {29 USC 794), Tille Vi
of tha Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contrastor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceseding $10,000,
the Standard Federal Equal Employmant Opporiunity
Construction Contract Spacifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor Including 41 CFR 80, and 29
CFR 1626-1627. The conltacting apency and the FHWA have
the autharity and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabllllation Act of 1973, as
amsndad (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and reiated regutations Including 49 CFR
Paris 21, 28 and 27; and 23 GFR Parls 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appandix
A, with appropriate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA requirements,

4. Equal Employment Opporfunity: Equal employment
opportunity (EEO) reguiraments not to disoriminate and to take
aftirmative aclion lo assure equal opportunlty as set forth
under (aws, exectliva orders, rules, ragulations (28 CFR 365,
20 CFR 1630, 29 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and ordars of the Secretary of Labor as modilied by the
provisions prescribed hereln, and imposed pursuant to 23
U.5.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's project activitias under



this cantract, The provisions of the Amarlcans with Disabilities
Act of 1890 (42 U.8.C. 12101 et seq.) sst forth under 28 CFR
35 and 28 CFR 1630 are Incorporated by reference In this
coniraat, In the execution of this contract, the contractor
agrees to camply with the followlng minimum spacific
requirement activities of EEO:

a, The cantractor wili work with the contracling agency and
the Federal Governmaent to ensure that it has made every
good falth affort to provide eguat opportunity with respect to all
of lts terms and conditions of employment and in thelr review
of actlvitles under the conlract.

b. The contractor wili accept as its operating polioy the
following statement:

~ "tis the pollcy of this Company to assure that applicants
are employed, and that employees are {reated during
employment, without regard to their race, religlon, sax, color,
natlonal origln, age or disabllity, Such action shall include:
employmaent, upgrading, demotlon, or transfer, recruitment or
racruitment advertlsing, layoff or termination,; rates of pay or
other forms of compensation; and salaction for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
job training."

2. EEO Officer; The contractor wiil daslgnate and make
known to the contracting officers an EEO Officer who will have
tha respansibility for and must be capable of effectively
atiministering and promoting an active EEO program and who
must be assigned adequate authority and respansibility to do
S0,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promots, and
discharge employeas, or who racommend such actlon, or who
are substantially invelved in suoh action, will ba made fully
cagnlzant of, and will implament, the contractor's EEO pofloy
and conlractual responstbilitias to provide EEQ In each grada
and classiiteation of employment. To snsure that the above
agreement will be met, the following actions will be taken as a
rainimum:

a. Pariodic meetings of supervisory and personnel office
omployaas will ba conducted before the start of work and then
not lass often than once avery six months, at which time the
contractor's EEO polley and its implementation will be
reviawed and explainad. The mestings will be conducted by
the EEO Officer,

b. All naw supervisary or parsennel office employeas will be
given a thorough Indoctrination by the EEQ Officer, covating
all major aspacts of the contractor's EEO obligations within
thirly days following thelr reporting for duty with the contractor,

¢. All parsonnal who arée engaged In direct recrullment for
the praject will be instructed by the EEO Officer in the
contractor's procadures for locating and hiring minorities and
women,

d. Notlces and posters setting forth the contractor's EEQ
policy will be placed in areas readily accesalble to employees,
applicants for employment and potentlai employees,

e. Tha conlractor's EEO policy and the procedures 1o
implement such potioy will be brought to the atiention of
employees by means of meetings, smployes handbooks, or
othar appropriate means,

4. Racrultment; Whan advertising for employees, the
contractor will Include In all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publivations having a large
circulation among minorities and women In the area from
which the projact work force would nomally be derlved.

a. The contractor will, unless precluded by a valld
bargalning agreemant, conduct systematic and direct
recrultment through public and private employea referral
sourcas llkely to yield qualified minatitles and women. To
meat this requiremenit, the contractor will identify sources of
patential minority group employess, and establish with such
identifled sources procedures whereby minotity and women
applioants may be referred to the contractor for erployment
conslderatton.

b. In the event the conlractar has a valid bargaining
agreement providing for exalusive hiting hall referrals, the
contractor is expacted to observe the provisions of that
agresment to the extent thal the system meeta the conlractor's
comptiance with EEO contract provistons, Where
implementation of such an agreement has the effect of
discriminating against minorlfies or women, or cbligatas the
contractor to do e same, such Implementation viclates
Fadaral nondiscrimination provisions.

¢. The contractor will encaurage its present employees to
refar minoritles and women as apphcants for employment.
Information and pracedures with regard to referring such
applicants wiil be discussead with employaes.

8. Parsonnal Actlons: Wages, working condltions, and
employas banefils shall be establishad and administered, and
personnel actions of avery type, including hirng, upgrading,
pramotion, transfer, demotion, layoff, and termination, shall be
{aken without regard to race, color, religlon, sex, national
origin, age or disabllity. The following procedures shall ba
followad:

a. The contractor will condust pariodic Inspactions of projact
sites ta Insure that working conditions and employes facifities
do not indicate discriminatory treatment of prajact site
parsonnel,

b. The contractor will perlodically avaluate the spread of
wages paid within each classilfication to determine any
avidence of discriminatery wage practices,

¢. The contractor will periodically review salacted personnal
aotions in dapth to determine whether there Is avidence of
discrimination. Where evidence [a found, the contractor will
promplly take corrective action. If the review indicales that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include all affected parsons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made to the contractor in connsction
with its obligatlons under this contract, will attempl to resolve
such comnplaints, and will take appropriate corrective action
withln & reasonable time, If the investigatlon indicates that the
discrimination may affect persons cther than the comptalnant,
such corrective action shall include such other persons. Upon
completion of each Investigation, the contractor whl inform
avery complalnant of all of thelr avenues of appeal,

6. Training and Promotion:

a. The contractar will asslst in locating, quafifying, and
increasing the skills of minoritles and women who are



applloants for employment or current employaes. Such efforts
shaould be almed at developing fult Journay lovst status
employeas in tha type of trade or job classiication invalved.

b, Conslstent with the contractor's work force requirements
and as pamissible under Federal and Stata ragulations, the
contractor shall make full usa of tralning programs, i.e.,
apprenticeship, and an-the-job tratnlng programs for the
geographloal area of contract performance. In the avent a
speclal provision for tralning Is previded under this cantract,
this subparagraph will be supersaded as ihdiceted In the
special provision. The contracting agency may reserve
tralning positions far persons who recelve welfare asslstance
In aocordancs with 23 U.8.C. 140(a).

0. The confractor will advise amployaes and applicants for
amployment of avallabte training programs and entrance
reguirements for ea_ch.

d. The contractor will periodically review lhe tralning and
promotion potential of smplayess who are minoritles and
women and will encourage eligible employess to apply for

. sUch tralning and promotion.

7. Unlons: If the contractor relies In whole or [n part upon
unions as a saurce of emplayees, the conlractar will use good
faith efforts to obtaln the cooperation of such unions to
increase opporlunilies for minorities and women, Actions by
he contractar, either directly or through a contractor's
associalien acting as agent, will Include the procedures set
forih batow:

a. The cantractor will use good faith efforts to develop, in
coaparation with the unions, joint tralning programs almed
toward qualifying more minarlties and women for membership
in the unlans and increasing the skills of minarities and women
80 that thay may qualify for higher paying employment.

b. The contractor will use good falth efforts to Incorporate an
EEO clausa Into each unlon agreement to the end that such
union will be contractually bound to refer appllcants without
regard to their race, color, religlon, sex, national origin, age or
disability.

¢. The contractor is to obtain information as to the referral
pradtices and policles of tha tabor union except that to the
extant such information [s within the exclusive possession of
the labor union and such fabor unionh refuses to fummish such
information to tha contractor, the contractor shall so certify to
the contracting agency and shail set forth what effarts have
hasn made to obtain such Information,

d. in the event the union is unable to provide the contractor
with a reasonable Row of referals within the time limit set forth
in the collective bargalning agreement, the contractor will,
through independent recrultment efforts, fill the smployment
vacancies without ragard to race, colar, refigion, sex, national
origin, age or disability, making full effarts to obtain qualilted
andfor qualifiable minoritles and women, The fallure of a unlon
to pravide suficlent referrals (even though it is obligatad o
provide exclusive referrals under the terms of a collective
bargalning agresment) does not relleve the cantractor from the
requirements of this paragraph. In the event the unlon referral
practice prevants the contractor from meeting the obligations
pursuant to Exacutive Order 11246, as amended, and thase
spacial provistons, such contractor shell immedlately notlfy the
contracting agency.

8. Reasonable Accommadation for Applicants /
Employaes with Disabilities: Ths contractor must be famillar

with the requiremments for and comply with tha Americans with
Disabllites Aal and all rules and regulations established there
under. Employets must provida reasonable accommaodation in
all ernploymeant activities unless to do so would cause an
undue hardship,

9, Belection of Subcontractors, Procurament of Materlals
and Leasing of Equipment: The contractor shall not
disariminate on the grounds of race, color, religlon, sex,
national orlgin, age or disability In the selsation and retention
of subsoniractors, including procurement of materials and
leases of equipment. Tha cantractor shall take all necegsary
and raasonhable steps to ensure nondiserimination in the
administration of this contract,

a. The contractor shalfl notify all potentlal subcontractors and
suppllers and lessors of thelr EEQ obllgations under this
contraot.

b. The contractor will use good falth efforts fo ensure
subcontractor compliance with their EEQ abligations.

10. Assurance Required by 49 CFR 26.13(b):

a, ‘The requiremenls of 49 CFR Part 26 and the State
bOT's U.S. DOT-approved DBE program are incorporated by
referance.

b, Tha conlractar or subcentractor shall not discriminate on
the basis of race, color, national origln, or sex in the
parformance of this contract. The confractor shall carry out
applicable requiremants of 49 CFR Patt 26 in the award and
administration of DOT-assisted contracts. Failure by the
cantractor {o carry out these requiraments s a materiat breach
of this contract, which may result In the tarmination of this
cantract ar such other reamedy as the cantracting agenoy
deems appropriate.

11. Racords and Reporis; The contraator shall kesp such
records as necessary to documant complfance with the EEO
raquirements, Such records shall be retalned for & period of
three yaars following the date of the finat payment to the
contractor for all contract work and shall be avallable at
raasonable imes and places for inspaction by authorlzed
represantatives of the contracting agency and the FHWA,

a. Tha records kept by the contractor shall dogument the
foilowing:

(1) The number and work hours of minority and non-
minorily group members and women employed in each work
classification on the project;

(2) The progress and efforts belng made in cooperation
with unlons, when applicable, to Increase employmant
opportunities for minorlties and women; and

{3) The progress and efforts heing made in locating, hiring,
training, qualifying, and upgrading minorities and woman;

b. The contractors and subconiractors will submit an annual
raport to the contracting agency each July for the duration of
the prolect, Indicating the number of minotity, women, and
non-minority group employees cumently engegad In each wark
classification required by tha contract work. This information is
to ba reported on Form FHWA-1391. The slafiing data should
rapresant the project work farce on board in all or any part of
the last payroll pericd preceding the end of July. If on-ths-job
training is being required by speclal proviston, the contractor



will be required ta collect and report training data. The
employmant data should reflect the work force on board during
all of any part of tha last payroli perfod preceding the end of
Judy.

I, NONSEGREGATED FAGILITIES

This provision is applicable to all Federal-ald canstrictlon
contracts and to all related construction subcontracts of
$10,000 or mare.

The contractor must ansure that facilittes provided for
employaes are providad in such a manner thal segregation on
the basls of race, color, rafiglon, sex, or national origin canhot
rasull. Tha contractor may nelther require such segregated
use by wrilten ar oral polloles nor tolerate siich use by
employae custom. The contractor's obligation extends further
{o ensure that Its employaes are not assigned to perform thelr
services al any location, under the contractor's control, where
tha facilities are segvegated. The term "facllities” includes
walting rooms, work areas, restauranis and other ealing araas,
fime clocks, restraoms, washrooms, locker rooms, and other
storage or dressing areas, parking lats, drinking fountains,
racreation or entertainment areas, transportation, and housing
provided for employaes. The contractor shall provide saparate
or single-user rastrooms and nacessary drassing or sleaping
areas to assura privacy betweaen sexes.

(V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is appllcable to ali Federal-ald construstion
projects exceading $2,000 and to all related subcontracts and
{owar-tler subgcontracts (regardiess of subconlract size}. The
requirements apply fo ali projects locatad within the right-of-
way of a roadway that [s functionally classified as Fedaral-ald
highway. This excludes roadways functionally classifled as
local reads or rural minor collactars, which are exempt,
Contracting agencles may elect to apply these requiramants to
other prajects.

The following provisions are from the U.8. Depariment of
Labor regulations In 28 CFR 5.5 “Contract provisions and
related matters” with minor ravisions to conform to the FHWA-
1273 format and FHWA program ragjuirements,

1. Minimum wages

a, Alilaborers and mechanice employad or working upon
the site of the work, wii! be pald unconditionally and not less
aften thah once a weak, and without subsequent deduation or
rebate on any account (except such payroll deductions as are
permittad by regulations lssued by the Secratary of Lahor
under the Copeland Act (28 CFR part 3Y), the full amount of
wagee and bona fide fringe benefits (or cash aquivatents
thereof) due at time of payment computead af rates not less
than those contained In the wage determination of the
Secretary of Labor which Is attachad hereto and made a part
hereof, regardlass of any contraciual relationship which may
be alleged to axist betwaan the contrastor and such laborers
and machanlos,

Contributions made or costs reasonably anti¢ipated for bona
fida fiinge benefits under section 1{b){2) of the Davis-Bacon
Act on bahalf of laborers or machanics are consldered wagas
paid to such laborers or machanies, subleot to the provisions

of paragraph 1.d. of this seclion; also, regular contrlbutions
made or costs Incurred for mora than a waekly pertot (but not
less often than quarterly) under plans, funds, or programs
whiah covar the parficular weekiy period, are deamed ta be
constructively made or incurred duting such weekly perlod.
Such laborers and mechanlcs shall ba pald the appropriate
waga rate and fringe benefils on the wage detsrminalion for
the classification of work actually performed, without regard to
skill, excapt as provided in 28 CFR 5.6(a)(4). Laborers or
machanlss performing work In more than one classifleation
may be compensaled at the rate specifled for aaoh
classification for the time actuslly worked therein; Provided,
That the employer's payroll records accurately set forth the
time spant In each classification In which wark is performed.
Tha wage determination (Including any additional classification
and wage rates conformad under paragraph 1.b. of this
saction} and the Davls-Bacon poster (AH—1321) shall he
posted at all times by the contractor and Its subcontractors at
the slle of the work in a prominent and accessible place where
it can be aaslly sean by the workers,

b.(1) The contracting officer shatl require that any class of
taborers or mechanics, including helpers, which is not tisted In
the wage determination and which Is ta be employed under the
contract shall be classified in conformance with the wage
determination. The conlracting officer shall approve an
additional alassification and wage rate and fringe bensfits
therafors only when the following criteria have been met:

(£} The work to be performad by the dassification
rerjuested is not parformed by & classification In the wage
determination; and

{ih The dlassification Is ulilized In the area by lhe
construction industry; and

(i) The proposed wage rate, Including any bona fide
fringe benefits, hoars a reagsonable relationship to the
wage rates contalhad in the wage determination.

{2) if the contractor and the laborers and machanics 1o be
employed In the dassificalion {if known), ar thelr
represeniatives, and the contracting officer agres on the
classification and wage rate (Including the amount
deslgnated for fringe benaflts where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Adminlstrator of the Wage and Hour Division, Employment
Standards Administration, 1.3, Depariment of Labor,
Washington, DC 20210, The Adminisirator, or an authorized
representative, will approve, madify, or disapprove avery
additional classifloation action within 30 days of recelpt and
g0 advise the contracting officer or will notify the contracting
afflcer within the 30-day period that edditlonai time Is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed In the classification or thelr representatlves,
and the contracting officer do not agrae on the proposad
classification and wage rate (Including the amount
deslgnated for fringe beneflts, where appropriate), the
contraciing officar shall vefer the questions, including the
views of all interested parties and the recommendation of the
contracting officer, ta the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representalive, will Issue a determination within
30 days of recelpt and so advise the contracting offlcer or



wiil notify the contracting offlcer within the 30-day period that
additfonal time Is necessary.

{4) Tha wage rate {Including fringe benefits where
appropriate} determined pursuant ko paragrephs 1.b.(2} or
1.0.(3) of this section, shail ba paid to all workers performing
wark In the classification undar this contract from the first
day an which work Is performed In the classiflcation.

c. Whenever the minlmum wage rata prascribed In the
contract for a cfass of laborers ar mechanics includes a fringe
benefit which Is not expressed as an hourly rate, the contraclor
shall either pay the baneflt as stated in the wage determination
or shall pay another bona fide friinge banefit or an hourly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as patt of the
wagas of any laborer or imechanlc the amount of any costs
reasonably anticipated in providing bona fide fringe henafits
under a plan or program, Provided, That the Sacratary of
Labor has found, upon the written request of the contractor,
lhat the applicable standards of the Davis-Bacon Act have
baen met, The Secretary of Labor may raquire the contraator
1o set aslda in a separate account assets for the maeting of
obligations vnder the plan or pragram.

2. Withholding

The contracting agency shatl upon lts own action or upon
wrltten request of an authorized reprasentative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Fedsral
contract with the same prime contractor, ar any other fadarally-
assisted contract subact lo Davis-Bacon prevailing wage
requiremeants, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considerad nacessary to pay laborers and mechanics,
Including apprentices, lrainees, and helpers, amployed by tha
contractor or any subcontractor the full amount of wages
required by tha contract. In the event of failure to pay any
taborer or machanic, including any apprentlce, traines, or
halper, employad or working on the site of the warls, all or part
of the wagas requirad by the contract, the contracling agency
may, after wiitten natice to the conlractor, take such action as
may be nacessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
hava ceased.

3. Payrolls and basic racords

a. Payrolis and baslo records relating thereto shall be
maintained by tha contractor durling the course of the work and
preserved for a parod of thres years thereafter for all laborers
and mechanles working at the site of the work. Such records
shall contain the name, address, and soclal security number of
aach such worker, his or her correct classification, hourly rates
of wages paid {including rates of contributions or costs
anticipated for bona fide fringe beneflts or cash equivalents
thereof of the types desciribed in seclion 1{b){2)(B} of the
Davis-Bacon Act), dally and weskly number of hours worked,
deductlons made and actual wages paid. Whanever the
Sacretary of Labor hag found under 28 CFR 5.5(a}{1)(iv) that
the wages of any laborer or mechanic include the amount of
&ny costs reasonably antlcipated in providing beneflts under a
plan or program described In section 1(b){2)(B) of the Davls-

Bacon Adt, the contractor shall maintain records which show
that the commlimant to provide such benefils is enforcesble,
that the plan or pragram ¢ financlally responsible, and that the

"plan or program has been communicated In writing to the

laborers or mechanics affacted, and regords which show the
coats antlelpated or the actual cost incurred In providing such
henafiis. Contractors employing apprentices or trainees under
approvad programs shalt maintaln written evidence of the
reglstration of apprenticeship programs and cerifficalion of
trainee programs, the reglstration of the apprentices and
trainees, and tha ratlos and wage ratas prascribad In the
applicable programs.

b.(1) The coniractor shall submit weakly for each week In
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payrolls submittad shell set out
accurately and completely all of the Information required to be
maintalnad under 28 CFR 5.5(a)(3)(1), excapt that full soclal
security numbars and home addresses shall not be Included
on weekly transmittals. Instead the payrofig shall anly need to
include an individually identifying number for each employee (
a.9. , the tast four digits of the employes's soclal securily
number). The required waekly payroll information may be
submitted In any farm desired. Opllonal Form WH-347 1s
avallable for this purpose from the Wage and Hour Division
Web site at hitp:/fiwww,dol.goviesafwhd/formsiwh3d7instr.itm
ar its successor site. The prime contractor Is responsible for
the submission of coples of payrolls by all subconiractars.
Contractors and subcontractors shall maintaln the full social
securily number and current addrass of each cavaerad worker,
and shall pravide them upon request to the contracling agency
for transmisslon to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
invastigation or audit of compliance with prevailing wage
requirements, It is not a violation of this sectlon for a prime
contractor to raquira a subcontractor to provide addresses and
soglal security numbers to the prime contractor for lts own
records, without weekly submisston to the contracting agency..

{2) Each payroll submitted shali be accompanied by a
“Statement of Compliance,” signed by the contractor or
subgontractor or his or har agent who pays or supervises the
payment of the persons employad under the contract and shalf
certify the folfowing:

{i) That the payroll for the payroli period contains the
Infoermalian required to be provided under §6.5 (a}(3)(l) of
Regulations, 29 CFR part 5, the appropriate information is
being matntained under §5.5 (a){3){)) of Regulations, 28
CFR part 5, and that such information Is correct and
complate;

(If) That each taborer or mechanic (including each
helper, apprentice, and tralnos) employed on the contract
during the payrolf period has haen pald the full weekly
wages aarned, withoul rebate, either direclly or indirectly,
and that no deductions have been made elther directly or
Indirectly from the full wages earnad, other than
nermisslble deductions as set forth in Regulations, 28 CFR
part 3;

{1y That each aborer or mechanic has been paid not
less than the applicable wage rates and frings benefits or
cash equivatents for the classification of work performed,
as spaclfied In the applicable wage determination
Incorporated into the contract,



(3) Tho weeldy submlssion of & properly exscuted
aattiffcation get forth on the reverse side of Optional Form
WH-347 shall satlsfy the requlrement for submission of the
"Statemant of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falslfication of any of the above cerlifications may
subjact the contractor or subcontractor to olvit or criminel
prosecution under section 1001 of title 18 and section 231 of
fitte 31 of the Unlted States Code.

¢. The contractor or subcontractor shalt make the records
raqulred under paragraph 3.a, of this section avallable for
inspaction, copying, or transcription by authorized
raprasentatives of the contracting agenay, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
represantatives 1o Interview employees duting working hours
on the job. If the contractor or subcontractor fails to submit the
required records or to make them avaliable, the FHWA may,
after writien notice to the contractor, the contracting agency or
the Stata DOT, taks such action as may be necessary to
causs the suspension of any further payment, advance, or
guarantea of funds. Furthermore, failure to submit the required
racords upon raquest or to make such records available may
ba grounds for debarment action pursuant ta 28 CFR 5,12,

4. Apprentices and traineas
a, Apprentices (programs of the USDOL),

Approntices will be permilted to work at fess than the
predetermined rate for the work they performed when they are
employad pursuant to and individually registered in a bona fide
appronticeship program reglstered with the U.S. Depariment of
Labar, Employment and Tralning Administration, Office of
Apprenticeship Tralning, Employer and Labor Services, or with
a State Apprenticeshlp Agenay recognized by the Offics, orif a
person Is employad in his or her first 9¢ days of probationary
ampioyment as an apprentice in such an apprenticeship
program, who is not Individually registerad in the program, but
who has been cartifiad by the Office of Apprenficeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency (where appropriafe) to be sligible for
probationary employmsnt as an apprentice.

The alfowable ratlo of apprentices to journeymen on the job
sita In any craft classlification shall not be gresater than the ratio
parmiited to the contractor as to the entire work force under
the registered program, Any worker listad on a payroll at an
apprentlce wage rate, who is not registerad or otherwise
employed as stated ahova, shall be pald not lass than the
applicable wage rate on the wage determination far the
classification of work actually paerformad. in addition, any
apprentice performing work on the job site in excess of the
ratlo permitted under the registarad program shall be pald not
less than the applicable wage rate on the wage determinafion
for the work actually performed. Where a contractor Is
petforming construction on a project in a locallly other than
that in which its program Is registerad, the ratlos and wage
ratas (expragsed In percentages of tha journeyman's hourly
rate) specifiad in the contractor's or subcontractor's reglstered
program shall ba observed,

Every apprentice must be paid at not less than the rate
specifiad In the reglstered program for the apprentice's level of
progress, axpressed as a percaniage of the Journeyren hourly

rate specified In the appllcable wage determination.
Apprentices shall be pald fringe henefits In accordance with
the provisions of the apprenticeshlp pragram. if the
apprenticeship program does not spacify fringe benefits,
apprantices must be paid the full amount of fiings benefils
listed on the wage datermination for the applicable
classification. If the Administrator determines that a different
pracilce pravalls for tha applicable apprentice classifioation,
fringes shall be pald In accordance with that determination,

In the event the Office of Apprenticaship Tralning, Employer
and Labor Services, or a State Apprentloeship Agency
recagnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no lohger be
permitted to utlilze apprentices at less than the applicabls

- pradetermined rate for the work performed until ah acceptable

program is approved.
b. Trainees {programs of the USDOL).

Except as providad In 29 CFR 6.18, tralnees will not be
permilted to work at lass than the predatermined rate for the
wark parformed unless they are employed pursuant to and
individually ragistarad in a program which has recelvad prior
appraval, evidencad by formal cettification by tha LS,
Department of Lahor, Employmant and Tralning
Administration,

Tha ratlo of trainaes o journeymen on the fob site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration,

Every tralhee must be pald at not less than the rate specified
in the approved program for the lralnae's lavel of progress,
axprassed as a percentage of the journeyman hourly rate
speciflad In the applicable wage determlnation. Tralnees shall
ha paid fringa henefils In accordance with the provisions of tha
tralnee program. If the irainee program does not mention
fringe benefits, tralnees shail be paid the full amount of friinge
benefits listed on the wage determination untess the
Administrator of the Waga and Hour Divislon determines that
there Is an appranficaship program assoclated with the
corresponding Joumeyman wage rate on the wage
determination which provides for less than full fringe berefits
for apprentices. Any employee fisted on the payroll at a trainee
rate wha Is not ragiatered and participating ih a tralning plan
approved by the Employment and Training Administeation shail
be paid not |ess than the applicable wage rate on the wage
datermination for the clagsification of work actually parformed.
in addition, any traines parfoming work on the job site in
excess of the ratlo permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage detarmination for the work actually performead.

In the event the Employmaent and Training Adminlstration
withdraws approvat of a training program, the contractor wiil no
longear ba permitted to utilize trainees atiess than the
applicable predetarmined rate for the wark performed untll an
acceptable program Is approved.

¢. Equal employment opportunity. The utllization of
apprentlces, tralnees and joumaymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amendead, and 28
CFR part 30,



d. Apprentices and Tralnees {programs of the U.S. DOT).

Apprenticas and tralhees working under apprenticeship and
skl training programs which have been cettified by the
Secretary of Transportation as promofing EEO In connection
with Federal-ald highway construation programs are not
subjact to the raquirements of paragraph 4 of this Section v,
Tha stralght time houtly wage rates for apprantlces and
tralnees under such programs will be estabiishad by the
particular programs. The ratlo of apprentices and tralnees to
joumneymen shail not be greater than permitied by the terms of
the particular program.

§. Compliance with Gapeland Act requlrements, The
contractor shall comply with tha requiremants of 29 CFR part
3, which are Incorporated by refsrence In this contract.

6, Subcontracts. The contractor or subcontractor shall Insert
Form FHWA-1273 [n any subcontracts and also require the
subconlractors to include Form FHWA-1273 In any lower ler
subcontracts, The prime coniractor shall be respansible for the
compliance by any subcontractor or lower Uer subconiractor
with all tha contract clauses In 28 CFR 8.5,

7. Contract tareination: debarment, A breach of the
contract clayses In 29 CFR 5.5 may be grounds for termination
of the contract, and for debament as a contractor and a
subcontractor as provided in 28 CFR 5.12.

8, Campllance with Davis-Bacon and Related Act’
requirements. Al rullngs and interpretations of the Davis-
Bacon and Related Acts contalned in 29 CFR paris 1, 3, and §
are heraln Incorporated by refarence In this contract.

9. Dispufes concarning laber standards. Disputes arlsing
out of the labor standards provisians of this contract shafl not
he subject to the ganeral disputes clause of this contract. Such
disputes shall be resolved in accordance with the procedures
of tha Dapartmant of Labor ast forth In 28 CFR paris §, 8, and
7. Disputes within the meaning of lhis clause include disputes
betwaen the contractor {or any of its subcontractors) and the
cantracting agenoy, the U.S. Dapartment of Labor, or the
amployees or their ropresentatives,

10. Certification of aligihility.

a. By antering into this contract, the contractor cartifies that
nelther It {nor he or she) nor any person or firm who has an
interest in tha contractor's fim is a parsen or firm ineligible to
be awarded Govemment coniracts by virue of section 3{a) of
the Davis-Bacon Act or 28 CFR 6.12(a)(1).

b. No part of this contract shall be subcontracted to any person
of firm Inellgible for award of a Govermment contract by virtue
of section 3(a} of the Davis-Bacon Act or 29 CFR 5.12(a){1).

c. The panally for making false statements Is prascribed In the
tJ.8. Criminal Code, 18 U.S.C, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
confract In an amount In excess of $100,000 and subjact to the
ovariime provislons of the Contract Waork Hours and Safely
Standards Act. Thase clauses shall be inserfad In addition to
the clauses required by 28 CFR 5.5(a) or 29 CFR 4.6, As
used In this paragraph, the terms laborars and meshanios
include watchmen and guards.

1. Overtime requirements, No contractor or subcontractor
contracting for any part of the contract worl which may require
or involve the employment of laborers or mechanlos shall
require or permit any such laborer or mechanic In any
workweek in which he or she is smployed on such woik to
work in excess of forty hours in stich workweek unless such
laborer or machanic receivas compeansation &t a rale not less
lhan one and ane-half timas the baslo rate of pay for all hours
waorked in excass of forty hours in such workwaek,

2, Violation; liability for unpaid wages; liquidated
damages. In the avent of any viclation of the clause set fatth
In paragraph (1.) of this section, the contrastor and any
subcontractor responsihle therefor shall ba llable for the
unpald wages. In additlon, such contractor and subconiractor
shall be flable to the United States (In the case of work done
under contract far the District of Columbla or a tersitory, o such
District or to such territory}, for liquidated damages. Such
liquidated damages shall be computed with respect to each
Individual faborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1,) of this section, in the sum of $10 for each
calendar day on which stch individual was required or
parmitted to work In excess of the standard workwesk of forty
hours without payment of the ovariime wagas required by the
clause set forth In paragraph (1.} of this section.

3. Withholding for unpaid wages and liquldated damages.
The FHWA or the contacting agency shall upon its own action
or upon wiltten request of an authorized represantative of the
Dapartment of Labor withhold or causs to be withheld, from
any moneys payabla on account of work performed by the
contractor or subcontractor under any such conlract or any
other Federal contract with the same prime confractor, or any
other federally-assisted coniract subject to the Contract Work
Hours and Safaty Steandards Act, which s held by the same
prima contractor, such sums as may be determined to be
nacessary fo satisfy any ltabliitles of such contractor or
subcontractor for unpald wages and Yiquidated damages as
provided In the clause set forth In paragraph (2.) of this
saction.

4, Subcontracts, Tha contracior of subcontractor shall Insett
1n any subcontracts the clauses set forth In paragraph (1.)
through {4.) of this section and also a clause raquiring the
subcontractors to include these clauses In any lower tler
subcontracts, The prima contractor shall be responsible for
campliance by any subcontractor or lowar tler subconiractor
with the clausss set forth In paragraphs (1.} through {4.) of this
section,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This proviston s applicable to gll Federal-ald construclion
cantraols on the National Highway System,

1. The confractor shall perform with its own organization
contract work amounting to not Jess than 30 parcent {or &
greater percentage If spacified afsewhere in the contract) of
the total original contract price, excluding any spaclalty itams
deslgnated by the contracting agency. Specially tems may be
performed by subcantract and the amount of any such
spaclally items performed may be dadiicted from the total
original contract price hefare camputing the armount of work
raquirad to be parformed by the contractor's own organization
{23 CFR 636.118).

a. The term “perform work with ls own organization” refers
o workers employad or leased by the pritne cantractor, and
equipment owned or rented by the prime contractor, with or
without cparators. Such term does not include employass or
aqulpment of a subcontractor or lower tlar subconiractor,
agents of the prime confractor, or any other asslgnees, The
term may include payments for the costs of hiring leased
employeas from an employes leasing firm meeting all relevant
Faderal and State regulatory requirements. Leased
smployaes may only be Included In this term IFthe prime
contractor meets all of the fallowlng conditlons:

(1) the prime contractor maintalns control ever the
supervision of the day-to-day aclivities of the leased
employees,

{2) the prime contractor remalns responsibla for the quality

of the work of the leased employees;

{3) the prima contractor retalns all power to accepl or
axclude Individual emplayaes from work on the project; and

(4} tha prime contractor remains ullimately rasponsible for

the payment of predetermined minfmum wages, the
aybmigsion of payrolls, statements of compliance and all
other Fadera! regulatory raquirements,

b. "Specialty ltems" shall be consliued to be Hmited to work
that requires highly specislized knowledge, abllities, or
aquipment not ordinarily avallable in the type of contracting
organizations qualtfiad and expectad to bid or propose on the
conlract as a whols and in general are to be limited to minor
componenis of the overal] contrast.

2. The contract amount upon which tha raquirements set forth
in paragraph (1) of Section Vi Is computed Includes the cost of
materlal and manufactired products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish {a} & competent superintendent
or supervisar who Is employed by the firm, has full autharity to
diract performance of the work In accordance with the contract
requiraments, and Is In charge of all consttuetfon operations
(regardless of who performs the work) and (b} such other of its
own organizational rasources (supervision, managemant, and
enginaering services) as the contracting officer determines Is
nacessary to assure the performancs of the cantract.

4, No portion of tha contract shall be sublet, assigned or
otherwise disposed of axcept with the written consent of the
contracting offlcer, or authorized representative, and such
consent when given shall not be construad to relieve the
contractor of any responstblilty for the fulfilmeant of the
contract. Written consent wilt be given only after the
contracting agency has assurad that each subconlract is

evidenced In wilting and that it contalns all pertinent provisions
and requirements of the prime contract.

6. The 30% self-performance requirement of paragraph (1) is
not applicable to dasign-bulld conlracts; hawaver, contraoting
agencles may establish thelr own self-performance
requirements.

Vil SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
construction confracts and to all related subcanlracts.

1. In tha performance of this contract the contractor shall
comply with all applicable Federal, State, and lacal laws
governing safety, health, and sanitation (23 CFR 835). The
contractor shal provide all sefeguards, safety devices and
protective equipment and take any other needed aations as it
determines, or as the contracting officer may determine, tobe
reasonably necessary to protect the life and health of
emplayess on the ob and the safety of the publle and to
profact property in connection with the performance of the
work covered by the contract.

2. s a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this confract, that the contractor and any
subcontractor shall not permit any employes, in performance
of the contract, to work In surrcundings or under conditions
which are unsanltary, hazardous or dangerous to histher
health or safaty, as determined under construction safety and
health standards {20 CFR 1926) promulgated by the Sacretary
of Labor, in accordance with Saction 107 of the Contract Waork
Hours and Safely Standards Act (40 U.S.C. 3704),

3. Pursuant to 29 CFR 1928.3, It Is a condition of this contrant
that the Secretary of Labor or authorized reprasentalive
thereaf, shall have right of entry to any site of contract
performance ta inspect or investigate the matter of compliance
with the construction safaty and health standards and to carry
out the dutles of tha Sacretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.8.C.3704}.

VIIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislion 1s applicableto alf Federal-ald
construction contracts and to alt related subcontracts,

In order to assure high quality and durable construction in
conformity with epproved plens and spacifications and a high
dagrae of reliabillty on staternents and rapresentations made
by enginests, coniractors, suppliers, and workers on Federal-
ald highway prafects, It s essential that all persans concerned
with the projact perform thair functions as carefully, thoroughly,
and honestly as possible, Willful falsification, distortion, or
risrapresantation with respect to any facts related to the
project is a viotatlon of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on sach
Faderal-aid highway project (23 CFR 638) in one or more
places where It is readlly avallable to all persons concemned
with the project:

18 U.8.C, 1020 reads as follows:



"Whoever, being an offlcer, agent, or employes of the Uniied
States, or of any Stafe or Tetiltory, or whoever, whether a
persen, assackation, firm, or corporation, kinowingly makes any
talse statement, false representation, or false report as to tha
character, quality, quantily, or cost of the material used orto
be used, or the quantilty or quallty of the work performed or to
be performed, or the cost thereof In cannection with the
submission of plans, maps, spacifications, contracts, or costs
of construction on any highway or related projaot submiited for
approval to the Searetary of Transportation; or

Whoever knowingly makes any faise stateman, false
representation, false report or false clalm with respect to the
character, quallly, quantity, or cost of any work petformed or to
be perfarmed, or materlals furnished or to ba furnished, In
connectlon with the canstruction of any highway or ralated
projfect approved by the Secretaty of Transportation; or

Whoaver. knowingly makes any false statement or false -
rapresentation as to matarlal fact In any statement, cerlifloate,
or report submitted pursuant to provisions of the Fedaral-ald
Roads Act approvad July 1, 1918, (38 Stat. 355), as amended
and supplemanted;

Shall bs fined under this title or imprisonad nat more than 5
years ar both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applloabls to all Federal-aild construction
contracts and fo &ll related subecontracts.

By submission of this bid/proposal or the execution of this
contract, or subgontract, as appropriate, the bidder, proposer,
Federai-atd construction contractor, or subeontractor, as
appropriate, will be deemed to have stipulaled as follows:

1. That anhy person who is or wili be utllized in the
parformance of this contract Is not prohlbited from receiving an
award due to a violation of Section 508 of the Clean Water Act
aor Section 306 of the Clean Air Acl,

2. That the confractor agrees to Include or cause to be
included the requirements of paragraph (1) of this Section Xin
avary subcontract, and further agrees to take such action as
the contracting agency may divect as a means of enforcing
such raquiremants,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision Is applicable ta all Federal-aid construation
confracts, dasign-huild contracts, subcontracts, lower-fer
subcontracts, purchase orders, lease agreements, consultant
contracts or any olher covered transaction requiring FHWA
approval or that Is estimated to cost $25,000 or more ~ as
defined In 2 CFR Parls 180 and 1200.

1. nstructions for Cettification ~ First Tier Participants:

a. By signing and submilting this proposal, the prospeclive
first fler participant is providing the cerlification set out balow.

b. The inability of a parson to provide the cerlification set out
halow will not necessarlly result in denlal of participation In this

covared transaction. The prospective flrst Her particlpant shall
submit an explanation of why It cannot provide the cerification
set oul below, The certification or explanation witt be
considered [n connection with the department or agenay's
determination whather to enter into this ransaation. Howaver,
fallure of the prospective first ter participant to furnish a
cartification or an explanation shall disqualify such a person
from participation In this transaction.

o. Tho certiftcation In this clause Is a materlal representation
of fact upon which reftance was placed when the contracting
agenoy determined to enter into this transaction. if ltIs later
detarmined that the prospective patticlpant knowingly rendored
an erronsous ocartification, In addition to other remedles
avallable to the Federal Govarnmant, the contraoting agency
may terminate thls transaction for cause of defauit,

d. The prospective first tler particlpant shall provide
Immediate wrilten notice to the contracting agency to whom
this proposal is submiltad If any time the prospactive firet tier
participant learns that iis cettification was erronacus when
submitled or has bacome erroneous by raason of changed
clreumstances.

e, The terms "covered transaction,” "debarred,"
"suspendad,” “ineligible," “participant,” "person,” “principal,”
and "valuntarlly excluded,” as used in this dause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactlons" refers to any coverad transaction between a
grantee or subgrantes of Federal funds and a parlicipant (such
as the prima or general contract), “Lower Tier Covered
Transactions” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts), "First Tlar
Partiolpant” refars to the participant who has entered into a
covered transactlon with a grantee or subgrantes of Faderal
funds (such ag the prime or general contractor). “Lowar Tier
Parllcipant” refers any participant who has entered into a
coverad transaction with a First Tler Participant or other Lower
“Tiar Participants (such as subcontractors and suppliers),

{. The prospective first tler participant agress by submitting
this proposal thaf, should the praposed coverad transaciion be
entarad [nto, It shall not knowingly enter Into any lower tier
covered transaction with a person who is debarrad,
suspended, declared ineligible, or voluntarily excluded from
paricipailon In thls covered transaction, unless authorized by
the depariment or aganoy entering Into this transaction,

0. The prospective first tier participant further agrees by
submitting this proposal that it will include the clause titled
“Cettification Regarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-.ower Tler Covered Transactions,”
providad by the dapartment or contracting agency, antering
into ihis covered transaction, without modification, in all lower
tier covared transactions and in all sollcitations for lower fer
covered transactions exceeding the $25,000 threshold,

h. A participant in a covered transaction may rely upon a
certification of a prospective participant In a lower tier covared
transaction that Is not debarred, suspendsd, Ineliglble, or
voluntarily excluded from the covered transaction, unisss it
knowa that the cartificaflon s erronaous. A participant is
responsible for ensuring that Its principals are not suspendad,
debarred, or otharwise Ineliglbla to parliclpate In covered
transactions. To verify the eligiblity of lta princlpals, as well as
the eligibliity of any lower tler prospactive particlpants, each
participant may, but is not requirad to, check the Excludad
Pariles List System website (https:/iwww,apls.qovf), which Is
complled by the General Services Administration.



1. Nothing contalned in the foregelng shall be construed to
require the establishment of a system of racords In order lo
rander In good falth the certifioation required by this clause.
The knowledge and Information of the prospsctive participant
is not required to exceed that which is normally possessed by
a prudent parson in the ordinary course af business dealings.

|- Except for transactions authorized under paragraph (f} of
these Instructions, If a participant In a covered transaction
knowingly sntars info a lower tler coverad transaction with a
person who Is suspended, debarred, Inaligible, or voluntarily
excluded from panticipation in this transaction, |h addifion to
other remadies avallable to the Federal Govarnment, the
department or agency may terminate this transactlon for cause
or default.

LSRR

2, Cartlfication Regarding Debarment, Suspensleon,
Ineligibility and Voluntary Exclusion ~ First Tler
Participants:

a. The prospeactive first ter participant certifies to the best of
its knowledge and belief, that it and lis princlpals:

(1) Are not presently debarred, suspendad, proposed for
debarment, declared Insligible, or voluntarly excluded from
participating In covered Iransactions by any Faderal
department or agency;

{2) Have not within & three-year psricd preceding this
proposal baen convicted of or had a ¢lvil judgment rendered
agalnst them for commission of fraud or a criminal affense In
connaction with abfaining, altempting to obtaln, or parfoming
a public (Federat, State or local) transaclion or contract under
a public transaction; vialatlon of Federal or State anlitrust
statutes or commisslon of embezzlement, theft, forgery,
bribery, falsification or destructlon of records, making false
statements, or recejving stolen property,

(3) Are not presantly Indicted for or otherwise criminally or
aivilly charged by a govemmental entity (Federal, State or
local) with cammisslon of any of the offenses enumerated In
paragraph {(a}{2) of this cartification; and

{4) Have not within a thres-year perlod praceding this
application/proposat had one or more public transactions
(Federal, State or local) terminated for cause of defauit,

b. Whera the prospactive particlpant is unable to certify to
any of the statements in this certificalion, such prospactive
pariicipant shall attach an explanation to this proposal.

2. Instructions for Certlification - Lowar Tier Participants:

{Applicable to alt subconlracts, purchase orders and other
lowsr tier transactions requiring pror FHWA, approval or
estimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a, By signing and submitting this proposal, the proapective
lower Uar [s providing the certification set aut below.

b. The certification in this clause is a material representation
of fact upon which reliance was placed when this transaction
was entered Into. If It is [ater determined that the prospeclive
lowar ther participant knowlngly rendered an erraneous
carlification, In additlon to other ramedies avallable to the
Federal Governmment, the department, or agency with which
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this tranaaction originated may pursue avallable remedies,
Including suspension ahd/or dabarment.

o. The prospective lower tter participant shall provide
immadiate written notles to the person to which this proposal ls
subimitied If at any time the prospective lowar tler participant
lsarns that its certifloation was erroneous by reason of
changed ciroumstances.

d. Tha terms “covared transactlon," "debarred,"
"suspanded,” "ineliglble,” "participant,” “parson,” "princlpal,"
and "voluntarlly excluded," as usad In this clause, are defined
in 2 CFR Paris 180 and 1200, You may contact the person to
which this proposal is submittad for asslstance In obtaining a
copy of those regulations. “Flrat Tler Coverad Transacttons”
refars to any covared transaction between a grantse or
subgrantse of Fadaral funds and a partiéipant {such as the
prime ar general contract), “Lower Tler Covered Transactions”
rafers to any covered transaction under a First Tler Covered
Transacton (such as subconlvacts). “Fleat Tier Parficipant”
refars to the participant who has entered into a covered
transactlon with a grantee or subgrantes of Federal funds
{such as the prime or general coniractor). "Lower Tier
Participant” refers any partlcipant who has entered into a
covared trangaction with a First Tier Partlcipant or other Lowsr
Tier Participants (such as subcontractors and suppilers).

@, Tha prospaciive lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entarad Into, it shall not knowingly enter into
any lower tlar coverad transaction with a person wha s
debarred, suspended, daclarad ineligible, ar voluntarily
axcluded from participatlon in this covared transaotlon, uniess
authorized by the department or agancy with which this
transactlon originatad,

f, The prospeclive lower tier participant further agreas by
submitting this proposal that it will include this clauss titted
"Certificatlon Regarding Debament, Suspension, neliglbility
and Veluntary Exclusion-l.ower Tler Coverad Transaction,"
withoul modification, in all lower ier covered transactions and
in all sollcitations for lower tlar covered transactions exceeding
the $25,000 threshold,

g. A particlpant in & covered transactlion may rely upoh &
cartification of a prospactive participant fn a lower ter covered
transaction that Is not debarred, suspended, Ineligibie, or
voluntarily excluded from the covered transaction, unless it
knows that the certification ls erroneous. A particlpant is
responsible for ensuring that its princlpals are not suspended,
debarred, or otherwise insliglble to participate in covared
transactions. To verify the eligibility of its prinalpals, as well as
the eligibility of any lower tlar prospective particlpants, each
participant may, but s not required ta, check the Excluded
Partles List System website {hitpsi/fwww.epls.govl), which is
compiled by the General Services Administration.

h. Nothing contalned In the foregoing shall be construad to
raquire astablishment of a system of racords In order to render
in good faith the cerliication required by this clause. The
inowledge and Information of particlpant Is not required to
excead that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

. Except for transacdttons authorized under paragraph e of
these Instructions, If a partictpant in & coverad transaction
knowlngly enters info a lower tier covered transaction with a
person who ls suspended, debarred, insliglble, or voluntarily
exeluded from participation in this transaction, {n addition to
other remedies avallable to the Federal Government, the



departraent or agency with which this transaction originated
may pursta avallable remedles, ncluding suspension and/or
debarment,

IE R TN

Certiflcatlon Regarding Debarment, Suspenslon,
Ineligibitity and Voluntary Excluslon--Lower Tier
Participants:

1. The prospective lower tler participant cerifles, by
submisslon of this proposal, that nelther it nor its principals Is
presently debarrad, suspended, proposed for debarmant,
declared |neligible, or voluntarly excluded from participating in
covarad transactions by any federal department or agency.

2. Where tha prospective lowar tiar participant s unable to
carlify to any of the statements In this cerlification, such
prospective participant shall altach an axptanation o this
proposal.

LR B R N

X1, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provislon ls applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1, The prospective participant cerlifles, by signing and
submitting this bid or proposal, to the bast of his or her
knowiadge and belief, that:

a. No Federal appropriated funds hava been paid or will be
pald, by or on behalf of the undarslgned, to any psrson for
Influencing or attempting to influence an officer or employsa of
any Federal agency, & Member of Congress, an offlcer or
employee of Congress, or an employes of a Member of
Congress In connaction with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal logn, the enterlng into of any cooperative agreement,
and the extension, continuation, renawal, amendmant, ar
maodification of any Fedaral contract, grant, loan, or
cooperaliva agreemant,

b, i any funds other than Federal appropriated funds have
baan paid ar wilt be pald to any person for influencing or
attempting to Influence an officer or employaea of any Federal
agency, a Mamber of Congrass, an officer or employee of
Congress, or an emplayee of a Member of Congress in
connection with this Federal contract, grant, loan, ar
cooperative agraemant, the undersigned shall complets and
submit Standard Form-LLL, "Disclosura Fom to Report
Labbying,” In accordance with its instructions,

2. This certification Is a material raprasentaiion of fact upon
which rellance was placed when this ransaclion was made or
entered into. Submisslon of this certiflcation is a prerequisite
for making or entering into this transaction imposed by 31
U.8.C. 1352, Any person who fadls to file the required
certiflcation shall ba subject to a civil ponalty of not tess than
$10,000 and not more than $100,000 for each such fallure.

3, The prospective participant also agress by submitting its
bld or proposat that tha participant shall require that the
language of this certification be included in all lower tler
subcontracts, which sxcead $100,000 and that all such
racipiants shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LLOCAL ACCESS
ROAD CONTRACGCTS

This provision [s appfioabla to all Federal-ald projects funded
under tha Appalachian Reglonal Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonably may ba, done
as on-site wark, shall glve prefarence to qualified persans who
regutary resida in the fabor area as desighated by the DOL
wheraln the contract work Is situated, or the subreglon, or the
Appalachlan counties of the State wherein the contract work Is
situated, except:

a. To the extant that quallfied persons regulady reslding In
the area are not avallable.

b. For the reasoneble needs of the contractor to employ
supetvisory or spaolally exparienced personnel nacessary to
assure an officfent executlon of the contract work,

¢, For the obligation of the conltacler to offer employment to
presant or former employeas as the result of a lawful collective
bargalning contract, provided thal the number of nonresident
persons employed under this subparagraph {1¢) shall not
exceed 20 parcent of the total number of employees employed
by the contraotor on the contract work, excapt as provided In
subparagraph {4) below,

2. The contractor shall place a job ordar with the State
Employment Service Indleating (a) the classificatlons of the
laborers, machanics and other employees required to perform
the contract work, (b) the number of employess requirad In
each classiflication, (¢} the date on which the participant
estimates such employaes will be required, and (d) any other
pertinent information required by the State Employment
Sarvlce to complete the Job ordar form, The job order may be
placed with the State Employment Service in writing or by
telephone. H during the course of the contract work, the
Information submitted by the contractor in the original job order
is substantially madified, the participant shali promptly notify
the State Employmeant Sarvige,

3. The contractor shall give full consideration to all quallfiad
job applicants referred to him by the State Emplayment
Service, The contractor [s not raquired to grant employment to
any job applicants who, in his opinion, are not qualified to
porform the classification of work required.

4. tf, within one waek following the placing of a job order by
the contractor with the State Employment Sevics, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
cattificate to the contractor indicating the unavailabllily of
applicants. Such certificate shall be made a part of the
conlractor's permanant project records, Upon recelpt of this
cartificate, the contractor may employ persons who do not
normally reslde In the labor area fo fill positlons covered by the
certificate, notwithstanding the provisions of subparagraph {1¢}
abova,

5. The provisions of 23 GFR 633.207(e) allow the
confracting agenoy to provide a contractual preference for the
use of minerat resource matetlals nativa to the Appalachlan
reglon,

12

8. The contractor shall Include the provisions of Sections +
thtaugh 4 of this Altachment A in every subcontract for work
which Is, or reasonably may be, done as on-site work,



EXHIBIT “J”

AFFIDAVIT OF NON-COLLUSION, NON-CONFLICT
OF INTEREST and ANTI-LOBBYING
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Page 25 of 25



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, D Avip May 6&% styo , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commisstoner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signamreﬁig@ ﬁ?w%%w a

Subscribed and sworn to before me this f] day of why, 2019,

Notary Public
My commission expires: DL / 10 ,20 21
% .
[,/
""'I,o?/ 10 ’201\\\‘~
g




CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties, CERTIFICATION OF EILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019"‘513850
David M. Castro, R.Ph.
Mcallen, TX United States Date Filed:
2 Name of governmental entity or state agency that 1S a party to the contract for which the form Is 07/08/2019
being filted.
Hidalgo Couinty Health Department Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or dentify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-19-106-07-16
Professional Services Contract (Pharmacist D.M. Castro- HCHHSD)

a Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable})
Controlling Intermediary
B Check only if there is NO Interested Party.
8 UNSWORN DECLARATION
My name is Dﬁl)rp Mase Castro  andmy date of bitthis_ T~ (4 ~ /ST
CHy, - '
My address is 40059 %Z%ééé/‘/? /%5 ) /% W/M . 7:6 I BIo, fﬁﬂ*@w
(street) (clty) {state) (Zip code) (country)

| declare under penalty of perjury that the foregolng is true and correct.

Executed in / 47 A a4 04/3 County, State of 72‘:)614'\5 ,on the g day of \TL-C/‘/ 2017

{month} {year)

Signature of authorized agent of contracting business entity
{Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.b.us Version V1.1.29f8039¢



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-513850
David M. Castro, R.Ph.
McAllen, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/08/2019
heing filed.
Hidalgo Caunty Health Department Date Acknowledged:
07/09/2019

3 Provide the identification humber used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-19-106-07-16
Professional Services Contract (Pharmacist D.M. Castro- HCHHSD)

4 Nature of interest
Name of Interested Party City, State, Country (place of business) {check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is ' . and my date of birth is

My address is , \ , . .
(street) (city) (state} (zip code) {country)

| declare under penalty of perjury that the foregoing is true and correct,

Executed in County, State of . on the day of , 20 .
{month) (year)

Signature of autharized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www. ethics.state.tx.us Version V1.1.39{8039c¢



