Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

July 22, 2019

Re: HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT (Including all

funding sources, programs, & entities)
Request for Proposal - “"Online Pharmacy Billing Services”
REP No: 2019-129-08-07-HGO

Ladies/Gentlemen:

Enclosed please find a Request for Proposal (RFP) packet for the above-referenced project. A
careful review is required as the packets have been modified to reflect new requirements and
changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP
_ process.

If any further assistance is required, please do not hesitate to call the Purchasing Depattment at
(956) 318-2626.

Sincerely, ’
WM%@% 52 a&vyxb

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/ngo

Enclosures



REQUEST FOR PROPOSAL (RFP)
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

(Including all funding sources, programs, and entities)
“Online Pharmacy Billing Services”

RFP No: 2019-129-08-07-HGO

Acceptance Due Date: August 7,2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
(956) 318-2626 Ext. 4877
heidi.ortiz@co. hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

1. Sealed proposals will be received for “Hidalge County Health & Human Services Department
(Including all funding sources, programs, and entitics) Omline Pharmacy Billing Services”, in
accordance with the requirements attached hereto as Exhibit "A". The proposal should address all
requirements set forth. Respondent (may also be referred to as bidder, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County reserves the right to reject the deviation and its effect on the overall proposal.

2. One (I} original (pages one-sided — clearly marked ORIGINAL), one (1) copy, and one (1)
CD/USB in PDF format is required with the proposer’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFP: 2019-129-08-07-HGO Hidalgo County Health & Human
Services Department (Including all funding sources, programs, and entities) “Online Pharmacy Billing
Services”, and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S, Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, AUGUST 7, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO PROPOSAL.

Hidalgo County reserves the right to refuse and reject any/all proposals and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFP:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Conflict of Interest Questionnaire (Sec Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “#™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 11 & FEMA (See Exhibit “H™);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 77 below).

S s

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted. Receipt of any
proposal shall under no circumstances obligate County to accept the lowest dollar proposal. The
award of this contract shall be made to the responsible proposer whose proposal is determined to be
the best proposal, taking into consideration the relative importance of price and other factors as
herein set forth.

4. VYailure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
proposer or to reject all proposals and re-advertise,
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LEGAL NOTICE

RFP No.: 2019-129-08-07-HGO

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly familiarize himself/herself
with existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County, Due to various styles and models of equipment, proposers
are required to include illustrations, specifications, explanation of warranties, and service data with
their proposal including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
County reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes to this proposal document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Proposal. Proposers shall acknowledge
receipt of all addenda as a part of their proposal.

Costs are to be net '.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County
which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

» Af least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L.. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» If'you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha I.. Salazar, CPPB, Purchasing Agent
{956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
s Invoices must include:
a) Name and address of successful proposer,
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgoe County (Including all funding sources, programs, and entities) RFP:
2019-129-08-07-HGO “Online Pharmacy Billing Services”, and
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE

e Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

RFP No.: 2019-129-08-07-HGO

HIDALGO COUNTY HEALTH & HUMAN SERVICE DEPARTMENT
1304 S. 25" Avenue
Edinburg, Texas 78539
956-383-3229

15. SCHEDULE OF EVENTS:

Proposal Opening, 9:30 A.M.
Award of Contract:

August 7, 2019

2019

Commence Work or Deliver Products:

16. “HIDALGO COUNTY HOLIDAYS:

2019

2019 YEAR

New Year’s Day.

‘Martin Luther King D

01/21/19.

02/18/19

President’s D:
‘Good Friday.

Day lespme
‘Independence Day [ 07/04/19
LaborDay 09/02/19

‘Columbus Day 1 10/14/19

‘Veteran’s Day 11/11/19 ;
‘Thanksgiving Day 11/28/19-11/29/19
Christmas Day 12/24/19-12/25/19

New Year’s Eve

12/31/19

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;

PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable

law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all proposers shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

* In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the proposer shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of

actnal work,
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LEGAL NOTICE

RFP No.: 2019-129-08-07-HGO

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-I'ive
‘Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that
the contractor or vendor is free from suspension or debarment pursuant to federal
regulation 45CFR Part 76. Register at SAMs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a proposal, the proposer certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at

https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all proposers that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit proposals in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”.

The proposer will attach all applicable notices, including those referenced in Title VI—
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
proposal.
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO
| + If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
confractor {or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

¢ It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requircment or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

o [t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

 NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalge County Purchasing Depariment.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalge County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s

Office no later than the seventh business day after the date the person becomes aware of facts that
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LEGAL N()TICE RFP No.: 2019-129-08- 07-HGO

requne the statement to be filed. The disclosure 1equnemen‘[ apphes to a pelson or busmess that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ ‘must 'i)'é""'s'iib'mlttéﬂ ‘to ‘the Hidalgo County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgoe County Courthouse.

COMPLETION AND SUBMISSION. OF. FORM CIQ IS THE SOLE RESPONSIBILITY: OF
THE PROSPECTIVE RESPONDENT. : QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL,

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFP.No. 2019-129-HGO, as shown on the packet., Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED "VENDOR  WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
LG 'UNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT ‘THE SIGNED FORM 1295 HIDALGO COUNTY-CANNOT-ENTER INTO A CONTRACT
UNTIL FORM 1295.IS SUBMITTED.

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposals and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services,

24, Minimum Standards for Responsible Prospective Proposers: A prospective proposer must
affirmatively demonstrate the proposer's responsibility. A prospective proposer, by submitting a
proposal, represents to County that it meets the following requirements:

s Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

s Be able to comply with the required or proposed delivery schedule;

s Have a satisfactory record of performance;
Page 7 of 11
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LEGAL NOTICE

RFP No.: 2019-129-08-07-HGO

e Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful proposer will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful proposers, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful proposer will be in effect until () the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30)) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful proposer, or in
the event, a successful proposer fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful proposer shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful proposer, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from proposal award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
proposer shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful proposers indemnity hereunder shall include but
is not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful proposer.

The successful proposer shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Items supplied under a contract pursuant to this Request for
Proposal shall be subject to County approval. ltems found to be defective or not meeting
specifications shall be replaced by the successful proposer within two (2) business days at no
expense to County, Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.
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LEGAL NOTICE

RFP No.: 2019-129-08-07-11GO

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200,236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix 1T to 2 CFR 200, and the required contract clauses found in Exhibit “H” arc
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional
confract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in -accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200,219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

the County’s procurement process. The County encourages the usc of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements),

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CEFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i) will not boycott Israel during the life of this contract, agreement or purchase order (hereafter
referred to as contract). By accepting this Contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Proposers must provide all applicable documentation requested with this proposal in their response.
Failure to provide this information may result in rejection of the proposal as non-conforming.
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

REQUEST FOR PROPOSAL LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Online Pharmacy Billing Services”
RFP No.: 2019-129-08-07-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Proposer acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned proposer proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned proposer further agrees, upon acceptance of its proposal, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Proposer acknowledges receipt of all of the pages of the documents referenced in the Request for Proposal
Checklist presented in connection with this procurement. Proposer understands that Hidalgo County reserves the
right to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal.

Proposer acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Proposal. Proposer acknowledges
that any and all specifications, provisions, and attachments of this Request for Proposal are incorporated into
and made a part of any resulting agreement.

Proposer agrees that this proposal shall be good and may not be withdrawn for a period of ninety (90)
calendar days after the scheduled closing time for receiving proposals, as contained in the Specifications. An
individual authorized to bind the company must sign the following section. Failure to execute this section may
result in proposal rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT A
REQUIREMENTS

HIDALGO COUNTY HEALTH & HUMAN
SERVICES DEPARTMENT
REQUEST FOR PROPOSAL

"ONLINE PHARMACY BILLING SERVICES"
RFP NO: 2019-129-08-07-HGO
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The County of Hidalgo is seeking to enter into an "Online Pharmacy Billing Services"
contract(s) with a state-registered (Texas) Pharmacist. The Hidalgo County Purchasing
Department will receive sealed envelopes containing statements of qualifications for the
provision of “Hidalgo County Health & Human Services Department - Online Pharmacy
Billing Services” as specified herein. Proposals will be accepted until 9:30 AM.,
Wednesday, August 7, 2019. ANY RFP RECEIVED AFTER THAT DATE AND TIME
WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED.

Deliver Submittal to:

RFP NO: 2019-129-08-07-HGO

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
New Administration Building New Administration Building

2812 So. Business Hwy 281 2802 So. Business Hwy 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date.

The following outlines the Request for Proposals:

SECTION | GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed
to Martha L. Salazar, CPPB, Purchasing Agent, with a Physical location of 2802 So.
Business Hwy 281, (Southeast Corner of Canton & Business Highway 281) Hidalgo
County Administration Building, Edinburg, Texas, 78539.

WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE at (956) 292-7612 OR
BY EMAIL TO Heidi.ortiz@co.hidalgo.tx.us no later than Wednesday, July 31, 2019,
al 5.00 P.M. Responses will be sent to all applicants via facsimile or email by Friday,
August 2, 2019. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

PROPOSER'S AFFIDAVIT:

Prior to the award of Contract, respondents to this RFP must submit a signed
Proposer's Affidavit (attached herein in Exhibit H) certifying that the submission is {7)
hot the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit
or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer's Affidavit.
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NON-COLLUSION:

Submitters, by submitting a signed submission, certify that the accompanying
submission is not the result of, or affected by, any unlawful act of collusion with any
other person or company engaged in the same line of business or commerce, or any
other fraudulent act punishable under Texas or United States law.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any
employee or applicant for employment because of race, religion, sex, national origin or
disability except where religion, sex, national origin or disability is a bona fide
occupational qualification reasonably necessary to the normal operation of the
contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is reqwred to process
|nv_0|ces for payment.

ELECTRONIC TRANSMISSION OF BIDS:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically
transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon request, furnish satisfactory evidence of their ability to furnish
products or services in accordance with the terms and conditions of these requirements.
Hidalgo County will make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:

Hidalgo County reserves the right, in the case of submitter defaulf, to procure the
articles or services from other sources and hold the defaulting submitter responsible for
any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet
and to notify the Purchasing Department if the requirements are formulated in a manner
that would unnecessarily restrict competition. Any such protest or question regarding
the requirements or bidding procedures must be received in the Purchasing Department
not less than seventy-two hours prior to the time set for the opening. These criteria also
apply to requirements that are ambiguous.

RFP DELIVERY: Hidalgo County requires submitters, when hand delivering proposals,
to make sure that proposal is stamped with the date and time by the County Purchasing
Department staff.

SIGNING OF RFP:
In order to be considered all submittals must be signed. Please sign the original in blue
ink.
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WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is
in the best interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of
the Commissioners’ Court of Hidalgo County.

TERNM OF CONTRACT:
it is intfended that the term of the contract will be for a one (7) year period commencing
on September 1, 2019, and expiring on August 31, 2020.

Hidalgo County reserves the right to continue this agreement for an additional sixty (60)
day grace period at the end of the agreement terms for the unforeseen delay in award
of the new request for proposals.

All costs and expenses associated with the preparation and submission of (bids,
proposal and/or quotes) shall be the responsibilty of the participant and no
reimbursement for such charges or expenses shall be passed onto Hidalgo County.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required to include the Davis-Bacon Act when
advertising and developing specifications.

SECTION Il RFP REQUIREMENTS

Request for Proposal:

The required contents and limitations for the preparation of the RFP are described in
this section. Failure to provide the requested information or adhere to any County
limitations will result in disqualification of the submitted RFP. A total of one (1) original

(pages one-sided, clearly marked original), one (7) copy of the RFP and one (7)
CD/USB in PDF format shall be submitted to the address on the cover letter.

Contents:
The required contents for the RFP are presented below in the order they should be
incorporated into the submitted document.

Understanding of the Project:

This section should demonstrate the submitter's understanding of the project needs, the
work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

PROJECT OVERVIEW:

The County of Hidalgo is seeking to engage a competent Online Pharmacy Billing
Service Company to provide services for the Hidalgo County Health and Human
Services Department. The company will provide services for qualified clients of the
County Indigent Health Care Level 2 Program.
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SCOPE OF SERVICES:

Hidalgo County is requesting sealed statements of qualifications from an experienced
Online Pharmacy Billing Services Company required for the "Online Pharmacy Billing
Services" for Hidalgo County Health and Human Services Department. The contract
will encompass all services to the County of Hidalgo including, but not limited to, the
following:

a. Provide a system for pharmacies within the network to bill claims online;

b. Provide a discount for all prescriptions billed online of at least AWP less
40% of the net cost for generic and 13% brand drug as a starting point;

C. Provide the ability to limit members to three prescriptions per month;

d. Provide the ability to limit members to a certain amount per drug per
month;

e. Provide real-time online eligibility management;

f. Provide the ability to maintain and develop a network of pharmacies;

g. Provide bi-weekly, monthly and quarterly reports summarizing drug

expenditures;

h. Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

i, Provide the ability fo load electronic eligibility files within 24 hours of

receipt;
- Provide the ability to maintain and provide a cost-effective drug formulary;
k. The contractor is to impose a generic only program with an override

feature for any name brand drug;

l. Provide the same pricing to members who exceed the three prescriptions
per month as the County would receive;

m. Provide County with all rebates issued by pharmaceutical companies for
any medications;

n. Provide electronic billing to interface with the software provider for County
of Hidalgo Health and Human Services;

0. Provide the ability to run real-time online reports;
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p. Provide actual numbers of covered lives for any date range requested on
reports; ‘

g. Provide a yearly summary report reflecting drug utilization and identify
potential cost savings to the County.

Should Proposer engage the services of a third party administrator/subcontractor
to effectuate all or part of the service(s) described herein, Proposer shall produce
in their response to this RFP any and all agreements between Proposer and said
third party administrator/subcontractor. Terms of such agreements shall comply
with the requirements of this RFP.

PARTICIPANTS ARE NOT TO PROVIDE A FEE SCHEDULE AT THIS TIME WITH
THIS SUBMITTAL: The fee will be negotiated based on the scope of work.
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PART lII-SELLECTION AND SCHEDULES

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100 - point scoring system. However, after the 100 - point
evaluation, Hidalgo County Commissioner's Court may elect to narrow the participating
firms and request a presentation from a representative from firms.

A. Hidalgo County Commissioner's Court and/or an Evaluation Committee
{(selected and/or designated by Commissioner’'s Court) will review, score and
evaluate the proposals received in response to this Hidalgo County request
for proposals.

B. After the RFP’s have been reviewed, scored and evaluated, a grid will be
presented to Commissioner's Court for the purposes of ranking.

Categories are further detailed in the Selection Criteria (Exhibit B) section of the RFP.

NEGOTIATION PROCESS: The number one ranked firm will be contacted to submit a
letter of engagement/contract for negotiations. If negotiations prove unsuccessful,
Commissioner's Court will terminate negotiations with the firm and will contact the next
highest ranked firm to open negotiations. The County of Hidalgo reserves the right to
reject any and all RFP’s.

TERMINATION OF SERVICES: Any contract awarded to a qualified firm will be in
effect until (&) the contract expires or (b) performance of all services are completed, or
(c) terminated by County with or without cause, with ninety (90) days written notice prior
to cancellation, or (d) until County has engaged the services of a new Online Pharmacy
Billing Service for Hidalgo County Health and Human Services Department.
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EXHIBIT B

SELECTION CRITERIA

Hidalgo County Health & Human Services Department
“ONLINE PHARMACY BILLING SERVICES”

RFP NO: 2019-129-08-07-HGO




“ONLINE PHARMACY BILLING SERVICES”
SELECTION CRITERIA
RFP: 2019-129-08-07-HGO

1. Company’s Quallfic

» Provide a network of phanmnacies

Experience in pharmacy billing services

>
» Experience and stability of the company
>

References are required

Comments/Rationale For Points:

Bl lmg Procedures

~(@25pts)

»  Provide electronic bllhng to County

» Procedure real-time online eligibility management

¥  Respond to billing questions

Comments/Rationale For Points:

_TOTAL.

3. Rebate Admlmstratwn

@s pts)

»  Provide pharmaceutical rebates to County fo: eligible p:escrlptlon drugs

»  Provides detail rebate reports

»  Provide rebates timely

Comments/Rationale For Points:

TTOTAL

4, Managemel FRe| orts

> Electronic Reports provided to thc County

Flexibility in meeting the County’s reporting needs

>
> Responseé to Auditor inguiries and confirmation requests
>

Electronic invoicing to County

Comments/Rationale For Points;

Project Name:

Department:

Firm/Participant:

Evaluator: Date:
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EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subconiractor that is subcontracted by the bidder in at least the following limits, to be in place prior fo
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

L. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars {$300,000.00) pet person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth inumediately above,

4, Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Wotkers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept cerfificates of insurance on an Acord form (as attached
hereto). Cettificates of insurance naming County as an additional insured shall be submitted to
County for approval prior fo any services being performed by Contractor. Each policy of insurance

required hereunder shall extend for.a period equivalent to, or longer than the term of the Contract, ... .. ..

and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11




[

BATE WAMIBDIYY] ]

PRODUGER

HOLDER,

THIS CERTIFICATE 15 I3SUED AS A MATTER OF INFORMATION
ONLY AND CONFERE NO RIGHTS UPON THE CERTIFICATE
THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.

INBURED

INSURER A:

INSURER B:

INSURER G:

INSURER D

INSURER E:

COYERAGES

THE POLNES OF INSURANGE LISTED BELGW HAVE BEEN [8SUED 7O THE INGURED NAWED ABOVE FOR THE POLIGY PERIDD INDICATED,
NOTWITHSTANDING ANY REGUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCURMENT WITH RESPEGT TO WINCH THIS CERTIFICATE
MAY BE I5SUED OR #MAY PERTARN, THE {NSURANCE AFFORDED OY THE POLICIES BESCRIBED HEREIN IS SUBJEGT TO ALL THER TERMS. EXCLUSIONS AND

GONDITIONS OF SUCH | POLICIES. AGBREGATE LIMITS $1I0WN MAY HAVE BEEN REBUCED GY PAID CLAIMS.
MHsR TYREOF INSTHANKCH poLtvsibe | TOUEY SIFECIVE T POLIOY E LSS
GENERAL LIABILITY - EACH OGCURRENCE E]
A COMMERGIAL GENERAL LIASIITY VR DAMAGE (fny oan it} | §
[[] cLamssane  ocout Y | TR —— s
GWHER'S 4 GOMT PROT FE AADVRULRS | 4
NUER S PROTTC TVE LIADILITY | AGGREGATE 3
[T Nt .
GENT, AGGREGATD LIMIT APELES AER,
POLICY  PROSECT L] LOC
AUTCMAaBILE LIABILITY GOMEIER SRIOLE LT 5
B AHY ALTO |Ea neddsall
AL QAHED AUTOS HOD, ¥ IRJURY s
SCHENULED AUFDS [Per pereen) R
1IRED ALUS B
kL - DODILY IHURY 3
ROH-CAWHED ATON {Mer accistenty
FROPEIRTY tAMALE 3
ar nectdontf
GARAGE LIABILITY AUEQ ONLYEA ACCIENE | §
0 Aty AUTO %&J OTHER T1AN eae | 8
AUTO ONLY A [
] EXGESS LlaBILITY EACH GCCURENBE |s -
¢ OtCuR AGGREGATE 3
13
BEDUCTIBLE 3
cerEhion s R -
we sEAT). LT omen
D WORKERS COMPENS Jany LIS

E L. EACHACCIDENT

1 L THSEASETA TMPLOYED

EL DISEASE-POLSY LIKIT

DESCRIPTION OF QPERAT_EONSI LOCAYION JVEHIC:
(‘!mnh' of lli(lul;‘n'ilmll he e o mldliiunul tnsured on oll

LESTEXCLUSIONS ADDED BY. ENDORSEMENT f SPECIAL PROVISIONS
Conimerelnt General Lishiltly potleies.

CERYIFICATE HOLDER

[ ADDITIONAL INSURED; INSURER LETTER!

Hidalgo County
Attn: Purchuasing Department
2812 8 Highway Bus, 281
Edinburg, Texas 78539

CANCELLATION

SHOULD ANY OF THE ABQVE DESCRIBED POLICIES BY CANGELLED BEFORE THE

EXPIRATION DATE THEREQF. THE ISSUING INSURER WILL EHDEAVOR T0 MAIL 30
DAYS WRITTEN NOTICE TO THE CERTIFIGATE HOLDER NAMED TO THE LEFT. BUT
FAILURE TO DO 50 SEIALL IMPOSE RO OBLIGATION OR LIADILITY QF AHY KINDR UPON
THE INSURER, 15 AGENTS QR REPREBENTATIVES.

AUTHORIZED REPRESENTATIVE




Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

d will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Coutt; currently carry the following;

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative ‘ Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract. :

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

L.

2

.“Bond. (if applicable)

Licenses:

. Certificates:

Permits:

Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if “applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

 Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit *D*

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects ohanges made to the law by H.B, 23, 84th Lag., Regular Sesslon. OFFICE USE ONLY

This questionnalre is being filed in accordance wih Ghapter 178, Lacal Governinent Code, by a vendor wha
has a business ralationship as defined by Section 176.001(1-a} with a local govemmenial enlity and the
vendor meets requirements under Ssction 176.006(a).

Dale Recelvad

By faw (hls questlonnalrs must be flled with the records administrator of the local governinental entlty not later
than the 7th business day after the date the vendor becemes awars of facts thal requlre the stalement to be
flled. See Section 176.006(a-1), Local Gavermnment Gods.

A vendor commils an offense (f the vendor knowingly violates Saction 176,006, Lacal Gavernment Gode, An
oftense under this section is a misdemeanot, .

1] Name of vendor wha has a business relationship with local governmental entity.

2 .
2] D Check this box if you are filing an update to a previously filed questonnaire, {The law requires that you file an updated

completed questionnaire with the approptlate filing authotity not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was Incomplete or inaccurale.)

3] Name of local government officer about whom the information is being disclosed.

Name of Offlcer

4] Deserlbe each employment or other business relationship with the lecal government cfficer, or a family member of the

_officer, as described by Sectien 176.003{(a)(2){A). Also descrlbe any famlly relationship with the local gevernment officer.
Complete subparts A and B for each employment or buslness relationship described. Attach additional pages to this Form
ClQ as necessary.

A, s the local government officer or a family member of the officer receivmg or likely to recelve taxable income,
other than investment income, from the vendor?

|_—_] Yes D No

B. Is the vendor recaiving or likely to receive taxabls income, other than invesiment income, from or at the direction
of the local government officer ot a famlly member of the omcer AND the laxable Income |s not racelved from lhe
lacal governimental antity? ”

I:] Yes [:] Mo

5] Describe each employment or business ralationshlp that the vendor named n Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or divector, or holds an
ownership interest of one percent or more.

4]

D Check this bax if the vendor has given the local governmaent officer or a farily member of the officer one or more gifts
as described In Section 176.008(a)(2)(B), sxcluding glfts describad In Sectlon 178.003{a-1).

Slgnature of vendor dolhg business with the governmantal sniity Date

Farm provided by Texas Ethics Commission www.athics.stale.ix.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapler 176 of the Local Governmant Code may be found at http:/fwww.statutes.legis.state.tx. us/
Docs/LGMtm/LG.1768.htm. For easy reference, below are saims of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connectlon between two o more parties
based on commercial activity of ohe of the parties. The term does notinclude a connection based on:
{A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms avaitable to the public; or
{C} apurchase or lease of goods or services from a person that is chattered by a state or federal agency and
that Is subject to reguiar examination by, and reporting to, that ageney.

Local Government Code § 176.003{a)(2)(A) and (B):

{a) Alocal government officer shall file a conflicls disclosure siatement with respect to a vendor if:

‘

{2) the vendor:
{A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i acontract hetween the local governmental entity and vendor has bean executed;

or :
{Il) the local governmental entily is considering entering Into a contract with the
vandor;
(B) has given to the local government officer or a family member of the officar one or more gifts
that have an aggregate value of more than $100 in the 12-month periad preceding the date the
officer becomes aware that:
{1} acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental endity Is considering entering Into a contract with the vendor.

Local Government Code § 176,006(a) and (a-1)

{a) Avendor shail file a comploted contlict of interest questionnaire if the vendor has a business relationship
with a focal governmental entity and:
(1) has anh employment or other business relationship with a local government officer of that local
governmental entilty, or a farmily member of tha officar, deseribed hy Section 176.003(a){2)(A);
(?) has given a local government officer of that [ocal governmental entity, or a family member of the
gift descrlbed by Section 176.003(a-1); or
(3) has a family relationship with a local government offlcer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be flled with the appropriate records administrator
not fater than the seventh business day after the later of:
{1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the iocal governmental
antlty; or
(B} submits to the local governmental enlily an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmantal entlty; or
(2) the date the vendor becomes aware;
{A) of an employment or other business relationship with a lacal government officer, or a
family member of the officer, described by Subsection {a);
(B) that the vendor has given ane or more gifts deseribed by Subsection (a); or
{C) of a family relationship with a local government officer.

officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B}), exciudingany . _|.... .

Form provided by Texas Ethles Commissian www.othics.state.tx.us Revised 11/30/2015
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Vendor/Bidder
Application
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HRIDALGO COUNTY
PURCHASING DEPARTMENT

. Propoger/Vendox Application
Complete fn print o fypa, Plonse voruru (e appllenilon to e Hignlgo Comnly Puvchnsing Departmelt
faew Frnestmile (956} 318-2628 oy (956) 4927612
n pevson ot regular mal to
Maillng/Postnl Adduesyt 2012 8, Business Hwy, 261
Physton] Addvess) 2802 5, Buslnoss Hwy, 281
Edinh g, Toxns 78539
or e-math puvehipslng@ro idnlge. th o

Cortpany None: Telephone No. ( )
dha Nante;

Logal Moot

Mintog Addross TaxNo. ( )
Physleal Address:

City, Stnte, Zip Tax LD, No,

Rontdt to Addvass ¢ City, State, Zip
G-vinll Addresse

Representatlve(s) Nnme(s) & Titls(s)

Tndividnal Parfuorghly Coxporntion Non-Profit
— Lic Sola Propristor Otloy, Sposify

Jtato Identlfontion Mo, (Plonse nitnched completed Wed form with this applioation)
Yedaral Xdontifioatlon Ne, av (1€ Indlvidvnl) S8 No,

Lgpe of Organdention (check one)

Stato of kncorporations Date; Other)

Typo of Bushuess (oheok one): Manufpotnrey Whelesaloy Retniler Broker
Distributor Serviee Organization Gthar, Specify

Name & Title of Person(s) Authorized te Sign Bids, Proposals: and/gx Contrnatst

Small and/oy Disacdvanéaped Business Informaflon (ehepl appleation criterd

Smnll Buginess! Dlgndyamitaged Busluess (A Toast 51% Ovwnershl

JLoss than £25,000 annual gross veoslpt 1 Black Amerloan O Natlve Amerlean
3 Less than 250,000 aunual gross ressipt {1 Hispanlo Amerlogn 11 Women

i1Yess than 499,000 annual pross recelpt £1 Astan Paciflo Amerlonn 0 e

1 Jyiore than 500,000 anvaal gross recelpt
[Haye you hesm aextified ng o UB oy i MBE/WHI sguxea?s O¥es ONo

indicate Cextificatlon No(s): ox nre Certiflonte(s) nttnehwd?; OYes Do

VWhnt typo of praduel(s) ls/ave soltetted by your genipany {1

Would you il to be provided with speciflentions for prosurements of sueh producis?: OYes ©ONo

Ta Bo Compjefed by the County: Reed by (Purchnslug)! Date Reo'd by (Purchasing)s

Dite Poryparded Information to Audltewts Offlger

Tntvy Dotes Vonder Ne.s

THYE PAGE MUST BE SUBNMITILD WITH Q




BISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

‘The primary objeotfve of the Hidalgo County HUB Program fs fo ensure Historleally Underutifized Businesses receive g
thir and equal opportunity for pattoipation in the County’s procurement process, ‘This fact holds true for Services
(Professional & Non-Professionsl), Commodities, and Constroction sonttacts and any suboontiaols thereto, The program
strongly enoonrages Prime Confractors to provide suboontrasting oppotiunitles fo Cerlified Hub Contractots/Vendors,
Ouy goal for HUB contraotot/vendor partiofpation, as well as HUB suboontractor purtioipation iy 30%. To be considerad
8 & “Cettified HUB Contractor/Vendos” the confractor/vendor must have heon oertifled by, and hold a current and valid
certification with any of the thres szenoles listed beloy,

Have you been Ceriified 48 n HUB or an MBE/WBB source?: OYes £ No

Hyes, by whom?! 1 Texas Bullding & Proonrement Cominlssion 0 Oiher

Indleate Certifioation No(s).! o Ave Cortifiotols) Attached? O Yoy ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additlonal pages If necessary)

What percentage of the Bid, REP, or RFQ is o be suboonitacied with Certified HUB sources?: %
(List HIUB Subgontractor information helow),

HURB Subcontractor Name: HUB Status;

Cortlfylng Agenoy (Cheok all applicuble): DTexas Building & Procurement Commission [Jother
Address: Cliy: State: Zip
Contaat Petsont Title; PhoneNo: ()

Suboonfract Amount: § Desotiption of Worlc to ba Performed:

HUB Subcontractor Name; HUB Status:

Certlfylng Agenoy (Cheok all applicable)}t O'T'exns Building & Procurement Commission Tlothor
Address: Clty: State! Zlm
Contaot Person; Thttes PhoneMNos { )

Suboantract Amount! § Descitption of Wotk to be Performed:

HUB Subcontractor Natue,; : HUB Statva:

Cerlifylng Azenoy (Cheols all applioable); UTexns Building & Proourement Commission [ Jother
Addrogs . City: State! Zip:
Contaot Porson Title: PhoneNe.: { )

Subconiract Amount: §__ Dezeripton of Work to be Performed:

(THIS PAGH MOST B SUBMITLED WELH YROPOSATL)
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Dapurinsant of \ha Tronsury
latarnat Revanue Service

Request for Taxpayer
ldentification Number and Certification

¥ Go 1o www.irs.goviFormW3 for Instrections and the latest informatton,

Glve Form to the
requester. Do not
send to ihe IRS,

1 Nams (as shown o Your Incame tax returs), Name Is vequirer? on fils line; do not leave this fina blank.

2 Bushese name/disregarded entlly nama, If differant lrom above

followlng seven boXes,

i1 Individual/sefe propretor or 1 G Gorporatlon

single-member LLC

Print or type.

[] other (sea Instauctions| »

s Corporallon

[ umited fablity company, Enlor the tax classliication {C=C corporation, 8=8 corparation, P=Partnership) »

Note: Gheolt the appropriale box In tha line sbave for the tax classllloation of the single-member owner. fto not check | Sxermptlon from FATCA rapatting
LLG if the LLG I slassliled as a single-mernber LLC that Is dlsregarded from the owner Unless the owner of the L1G is
another .10 that la not disragardad fram tha ownat for 118, faderal lax pusposas, Othanwlse, a singls-metber LLG thal
Is disragarded fromt the ownar should cheok the apprepilale hox for the tax ciagolfication of s owner,

4 Cheokapproprlate box for fadara) tax ciassliicallon of tha person Whose hame Is entared on |Ins 1, Chack oply one ot the | 4 Exemptions {oadss apply anly to

aertaln entifles, not individuals; see
Instruciiona on pags 3);

£1 Partnership [} trost/estata

Exempt payas cods (if any)

catle fil any)

(Anpliax to socoonis mainlafned outsida the U8}

& Address [number, street, and apt. or sulle no.) Sea Instuctions.

See Specific Instructions on page 3.

Requester's name and address (optienal)

§ City, alatg, and ZIP codn

7 Llst asoount numbers herg [aptiohn))

Taxpayer Idenidification Nuinber (TIN)

Enter your TIN In the appyroprlate hox, Tha TIN provided must match the name given on flna 1 to avold

baolatp withholding, For individuals, this s genreratly your soola) seourlty nsmber {S8N). Howevar, for a
resldent alfen, aole proprietor, ar disregarded entity, see the Instructions for Part §, latar, For other - -
antitles, it is yaur employer Identiication number {(EIN). i you do net have a numbsr, sae How fo get a

TN, Tater,

Mote: [f the account [s In mare than one nama, sea the Instructions for ihe 1. Also sss Wiat Name and

Number To Give the Requaster for guldelines on whose number o anter.

Saolal saourity nuinhar

213
Employar dentitoation number

I Certification

Undar penaitles of perjury, 1 certily that;

1. The number shiown on this form ts my aorract taxpayer identifloation number (or | am walting for a numbar to ba Issued to me); and
2. [ am not sutbject to baokup withholding bacause; f) | am exempt fram hackup withholding, or (b} 1 have not been notifled by the Internal Revenue

Servios {IRS) that | am sublac! to baolup wihhol
no jonger subjest to backup withholding: and

3, t am a U.S, cltizen or olher U5, person (deflnad helaw); and

ing a8 aresuit of a faliurs o report alf Interest ar dividands, or {6) the IRS has notilled ma that | am

4. The FATGA code(s) antered on this form §if any) mdloating that | am axempt from FATCA reporting Is correct,

Gortitication instruetions. You must cross out Item 2 above If you have been notlilad by the IRS that you are currantly subject to backup withholding because
you have falted 1o report all interest and dividends on your tax return. For real estate fransactions, ltem 2 daes nat apply. For mortgags Interest pafd, .
acqulsitlon or abandonmenl of secured proparly, cancellatlon of debst, contributions to an Individual retiremant arrangement §BA), and gernerally, payments
ather than Interast and dividends, you are nof raquired to slah the serfilleation, bul you must provide your correct TIN. Soe the instructions for Part 1f, later,

Sign Slanature of
Hera LL8, peraon &

Pate b

General Instructions

Section refarences are to the Internal Hevenue Code unless olherwlse
noted,

Futura developments, For the lateat information about devalopmaents
rolated to Form W-9 and its Instructions, such as teglslation enacted
after they ware publishad, go to www.lrs.gov/FormiV/e.

Purpose of Form

- An individual or entity {Form W-8 requester) who is reguirad to flle an
Information return with the IRS must oblain your carrect taxpayer
Identification number {TIN) which may be your soslal sacurlty nutmber
(S8N), Individual taxpayer identificatlon number {ITIN), adoption
taxpayar idantification numbar (ATIN), or amployar identifieation number
{EIN, Lo raport oh an Information retum the amount pald ko you, of other
amaonnt repottabls an an nfetmation relum. Examples of Infermation
returna inoluds, but are not [Imlted ko, the following,

+ Form 1099-INT {Interast eamed or pald)

; Fcérm 1099-DIV (dividends, including those from stocks or mutual
unda)

+ Form 1009-MISC (vailova types of Incamae, prizes, awards, or gross
procesads}

» Form 1099-8 (staok or mutusl fund salea and certaln other
trananettona by hrokers)

« Form 1099-8 {praceads {rom real sstate iransacijons)
* Form 10994 {merchanti oard and third parly network transactions)

» Farm 1008 (home mortgage interest), 1088-E (student loan Interest),
1008-T (lultlon) /

* Fatm 1089-G {canceled dabt)
« Form 1099-A {acqulsition or sbandonment of securad property)

Usa Form W-9 anly if you are a U.S, person {including a rostdent
allen), to provide your sarrast TIN,

Ifyou do not retuin Form W9 to the requester with a TIN, you might
hs subjact to backup withholding. See What Is haskup withhaolding,
later.

Cal. Mo, 10241X

Form W-8 {Rev, 10-2018)
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Ry slgning the fiitad-out form, yeu:

1. Qertify that the TIN you are glving ls carract {or you are walting for a
number to ba lssued),

2. Gartlly that you are not subleat to backup withholding, or

8, Clalm exemption from backup withhaolding if you are a U.S, axempt
payes. If applicable, you ara also cortifying that as a L., perseh, your
allocable share of any partnarship incoms from a U.S. irade or busihess
Is not subjeol to the wilhhelding tax on forelgn partners” share of
aifeotively conhectad income, and

4, Gertify that FATGA code(s) antered on this form {If any) Indieating
that you are exempt from the FATCA reporting, Is cosracl, See What Js
FATCA reporting, later, for further information.

Note: If you are a 11,8, petson and a requaster givas vou a form other
than Form W8 1o raquest your TIN, you must use the requestar's form if
it Ia substantlally slmifar to this Form W-3,

Refinition of a .S, person, For federal tax purposes, you ara
consldarad a U.8, parson if you are;

s An Indlviduat who fs 4 UL, oltlzan or U,S, resldent affen;

+ A patlnsrahlp, aoyporation, company, or assoclation created or
arganized I the Unlted States or under the [aws of the United States;

« An estate {other than a forelgn astate); or
« A domestic trusl {as defined [n Regulations sectlon 801.7701-7)

Spseclal rutes for partnerships, Partnerships that conduct & trads oy
buslness in the Unlted States are generally raquired to pay a wilhholding
tax under sectlon 1448 on any forelgn pariners' share of effectivaly
connected iaxabla Income from sitoh business, Further, In certaln oages
whate 4 Form W-9 has not basn recalved, tha rulas undar asction 1448
require a parinership to presume thal a pariner {a a forelgn persen, and
pay the saation 1448 withholding tax, Therefora, If you are a LS, parson
that ls a pariner In a parinarship condusting a trade or business In the
Unlted States, provide Form W-9 to the partnership to establish your
U.8. status and avold ssction 1446 withholding on vour shaye of
patnership Income,

In the casss befow, the following person must give Form We8 to the
parinership for purposes of establlshing Its U8, status and avelding
withholdlng on its allocabla shara of nat Incomea from the partnership
canducting a trade or business [n the Unlted States.

¢ In the cass of a disragarded enlity with a U.8. swner, the U.8. ownar
of the dlsragarded entlty and hot the antlty;

» In the case of a grantor trust with a U.S, grantor or other U8, ownar,
generally, the 1.8, grantor or other U.8. owner of the grantor trust and
not the lrust; and

+ In the ¢aae of a U.B. trust {athar than 4 grantor trust), the U,S, trust
{othar than & grantor trust) and not the henefiolarlas of the trust,

Foralgn person. |t you are a forelgn parson or the U.S, branch of a
foralgn bank that has slected to be ireated as a .8, person, do not use
Form W-9, Instead, vse tha appropriate Form W-8 or Form 8233 (sss
Pub, 6§16, Withhalding of Tax on Monrssldent Allena ard Forelgn
Entitlas).

Nonresident aflon who bacomaes a resident alien, Generally, anly a
nenvesident aller individual may uss the tetms of a tax treaty to reduce
or allminate U.5, tex on certaln types of Income. Howavar, most tax
treatles contaln a provislon knowr as & "saving alause.” Excaptions
specliled In the saving alause may parmit an axemption frem lax to
continue far certaln types of Incoms even after the payea has othervwiss
hacoms a U.8. rasident aflen for tax purpeses,

If you are a L8, resldant allen who [s ralying on an excoption
containad in the saving clause of & tax treaty to clalm an exemption
from ULS. tax on certaln types of Income, you must altach a statemant
ta Forrm W-4 that apedliies the following fivs tema.

1. The lreat?l country, Generally, his must be the sama treaty under
which you olalined exemption from tax as a nonrasident alien,

2, Tha treaty artlcle addressing the income.

3. The article number (or fovatlon) In the tax treaty that gontalns tha
saving olause and its éxceptlons.

4, The typa and amaunt of Ingomae that qualifies for the exemption
from tax.

5. Sufflalent facts to justify the exemption from tax under the tarms of
the treaty artlole.

Exgmple, Artlole 20 of the U,5.-China Inoome tax treaty dllows an
exemption from tax for scholarsivip income recsived by a Chinesa
sludant tsmporarily present In the United States, Under UG, law, this
studant will besome & restdent allen for 1ax purposes if his or her stay In
the United States sxceeds 5 calendar years. Howevay, paragraph 2 of
the flrst Protacol to the LLS.-China realy {dated Apxl 80, 1984) allows
the provislons of Artlele 20 fo continue to apply even after the Chinese
sludant becomes a realdent allen of the Unitad States. A Chinase
student who quallffes for this exception {under paragraph 2 of the first
protocol) snd [s ralying on this excaeption to cialm an exemption from tax
on his or her schelarship or fellowship Income would altach to Form
W8 a statement that Includes the informatton desciibed abova to
support that exemption,

1€ vau are 2 nonresident atien or a forelgn enlty, glve the requsster the
approprinte complatad Form W-& or Form 8233,

Backup Withholding

What is baalkup withholding? Persons making sertain payments to you
must under cartain conditfons withhold and pay to the IRS 24% of such
payraants, This Is called "backup withholdlng.” Paymeants that may be
qublaot to baekup withhoiding Incltide Intereat, tax-exempt intarest,
dividends, broler and batter exchange transactions, rents, royalties,
nonamployas pay, payments made In seltlsment of payreent card and
third parly network kransactions, and certaln payments from flshing boat
oparators, Real estate transactions are not subject to backup
withholding.

You will noi be sublsct to backup withholding on payments you
recelve If you glve the requester your corract TIN, make the preper
cartiffoations, and report all your taxable {nterest and dividends on your
{ax retum,

Payments you recaive will be subject to backup withholding If:
1, You da not furnlah yaur TIN to the requestar,

2. You da not cetlify your TIN when reguired {see the instruotions far
Fart [{ for delails),

9. The IRS talls the requester that you fumlshed an haooirect TIN,

4, The {RS tells you that you are subijsot to backup withholding
because you ditl hot rapart alf your Interest and dividends on your tax
return {for reportable Interast and dividends only), ar

5, You do not cerilly to tha requestar that you are not subject to
baokup withholding under 4 above {for reportable Interest and dividend
acoaunts opened after 1983 anly),

Certain payses and payments are exempt from backup withholding,
See Exempt payes code, later, and the separate Inetructions for the
Requestar of Form W-8 for more Infermation,

Alac see Spacial rules for parinerships, eerller,

What is FATCA Reporting?

The Forelgn Acoaunt Tax Compliance Aol (FATCA} requires a
partiolpating forelan (Inanclal instltution to repart all United Statea
aocount holders that are speclfied Unhied States peraans, Gertaln
payaes ara exempt from FATCA raporiing. Sae Exsmption from FATCA
reporting coda, later, and lhe Instruotlens for the Requestar of Form
W-8 for more Information,

Updating Your Information

Yaou must provide updated Informalion to any person to whom you
clalmed to he an exsmpt payee if you ars na lohger an eXeript payaa
and antiolpals regslving repottahls payments in the futura frora thia
person, Far example, you may nead to provide updated information if
you ara a G corporation that eleots to be an 8 corporation, or If you no
longer are tax exempt. In addition, you must furnish a new Form W-8 If
the name or TIN changes for the scoount; for example, if the grantor of a
grantor lrust dles,

Penalties

\
FaRure o furnish TIN, If you fall to furnish your correat TIN to &
revlisster, yau are subjeot to a penalty of $50 for each such fallure
uniess yolir fatlure s due to reasoneble cause and not to whlful neglect.
Glvlt penaliy for false information with reapeat to withholding. i you

malie & false statement with no reasonabie basks that results In no
hackup withholding, you are sithlect to a $500 penalty.
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Criminal penalty for falsifying Information. Williully falsHying
cerilfications or afflirnations may subject you lo orfminal panalties
Including {ines and/or Imprlsonmant.

Misuse of TiNs, If the requester discloses or uses TINS i viclatlon of
fadsral Jaw, the requester may he subjeot to eivil and oriminel penalties.

Specific Instructions

Line 1

You muat entar ane of the following on this ine; do not leave this line
blaak, Tha name should match the nama on your tax yeturn,

1f this Farin W3 |s far & Jolnt acoount {othar than an account
malntalnad by a foralgr financial Institution (FFL, st first, and then
glrela, the name of the parson or entity whose numbar you entered In
Part | of Form W-8. If you ara providing Form W-8 to an £F| to dosment
a Jolnt acootitnt, each holder of the acoount that Is a U,S, person tmust
provide a Form W-9.

a. Individual. Ganerally, enter the hame shawn on yauriax raturn, i
you have changed your lasl nama without informing the Soolal Seolity
Admintstration (88A) of the name changs, snter vour flirat name, the last
nanme as shown on your seclal ssourly oard, and your new last name.

Note: ITIN applicant: Enter your Indlvidual narie as it was entered on
your Form W-7 application, line 14, This should also ba the same as the
narie you entarad on the Farm 1040/1040A/ 04GEZ you fliad wilh your
application. ‘

b. Sole prapyletor or single-member LLG. Enter your indivldual
name as shown on your 1040/1040A/1040EZ on [ine 1. You may entor
yaur business, irads, or “dolng buslness as” (DBA) nama on lina 2,

o0, Partnership, LLG that is not a single-member 1LC, ©
corporalion, or § corparation. Enter the entity's nama as shown on the
antity's tax raturn on fine 1 and any buslness, trade, or DBA name anr
lina 2.

d, Othar entities. Entar your name as shown on requlred U.S, fadoral
tax documents an line 1. This name should malch the names shown on the
ohatter or other legal document oreating the antily. You may anter any
business, trade, or DBA name on lha 2,

o. Disregardad entity. For U.8. federal tax purposes, an entlty thal is
disregarded as an entlty separate from [ta owner |s troated as &
"dlsregardad enlity.” Sae Regulations section 301.7701-2(0)(2)?!&1}. Enter
the owner's name on line 1, The nemea of the antity enterad on line 1
should navar be a disragarded entlty, The name on line 1 should be the
name shown on the Income tayx return on which the income ahould be
raportad, For example, If a forelgn L1LG that a treated as a disregarded
ontlly for LLS. federal tax purposes has a slngle ownor that Is a LS,
parson, the 1.8, owner’s name s requirad 0 bo provided on lins 1, If
the direct owner of the entity |s also & disregardad entity, enter the first
owner that is not dlsregarded for federal tax purposes. Enter the
disregarded entlty's name on line 2, “Business name/disragarded entity
namae," if {he owner of tha disragarded antlty Is a forelgn person, the
owner must complete an appropriste Form W-8 instead of a Form W-8,
This Is the case even If the foralgn parson has a UL.8. TIN.

Line 2
If you havs & husiness nama, trada names, DBA nama, or distegardad
entity name, you may anter it on fine 2,

Line 3

Gheck the approprlate oy on lina 3 for the U.S, faderal tax
classification of the poreon whoss naine Is entered on line 1. Chack only
ona box on line 3,

IF tha entity/poraon on Ine 1 s
1(7) S

THEN ohealc the hox for...

+ Single-membar limlted Babillity
company (LL.C} ownsd by an
Indlvidual and disregarded for U.S,
faderal tax purposes.

+ Corporation Cerporalion
+ Individual Individual/eole proprisior o singla-
+ Sola proprietorship, or member LLC

* | LG traatad aa a parnesship for
LLS. fadaral tax purposes,
+ LLG that has flled Form 8632 oy

Limited fiabillty company and entar
tha appropylate tax olassifivatian,
{P= Parinarship; G= G oorporation;

2664 to ha taxad ag a corporation, | of 8= 8 corporation)
[s14

+ LLG that Is disregarded as an
entity separate fram Hs awner hut
tha ownaer is another LLG thatIs
not disragardad for U.S, federal tax
purpases,

* Partnarship Parinership

» Tustfastate Trust/astate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATGA reporting,
enter In the approprlate apace on iine 4 any aoda(s) that may apply to
you,
Exempt payae cods,
+ Ganarally, Individuala {ncluding sole proprietors} are not axempt fram
backup withholding,
* Exoept as provided balow, corporations sre exemypt from backup
withholding fer cortain payments, ineluding Interest and dividends.
+ Goyporations are not exetitpt from backup withholding for payments
made [n settlemeant of payraent sard or third party network transactions,
s Cotporatlons are nol exempt from backup withhlding with respect to
altorneya’ faes or gross procesds pald to attomeys, and corporations
that provida medloal or haallh oare servloas dre not axempt with reapaat
to paymants rapattable on Form 1098-MISGC, )
The iollowlng codes Identify payaes that are exempt from backup
withholding, Entet tha approptiate eoda in the space In iihe 4.
1—An organization exempt from tax under sectjon B01(a), any IRA, or
a custodial account under sactlon 403(b){7) i the acoaunt satisfles the
raquivernants of saction 401()(2)
2—The Unliad Stalss or any of ils agenales or insteumentalitles
3—A atate, the Dlatfct of Golumbia, a U.S, commionwealth or
possassion, or any of their political subdivisions or instrumentalitles
44 forelgn government or any of its political subdivistons, agencles,
of Inatramentalites
§==Agorporatlon
B8—A dealer In sacuriiles or cammodities requirad to reglster in the
Linited Statas, the Dlatriot of Columbla, or a U.S, commonwealth or
possesslon
7-~A futures commisslon merchant raglsterad with the Cammodity
Futures Trading Commisaslon
B8—A real astats Invastment trust
8- An entity raglstered at all times durlng the tax year under the
Investment Company Act of 1340
10— A common truat fund operated by a bank under seclion B84(a)
11 —A finaneial institution
12— A middisman known In the investmant community as a nominse or
custodian
18— A trust exsmpt from tax under section 864 or described In section
4847
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Tha followltg charl shows types of paymaents that may be exempt
from baalwup withholding, The ohert applles to the exemp! payess listed
ahove, 1 through 13,

IF the payinent is for ... THEN the paymeni s exempt

for...

Interast and dividend paymants All exempl payess axcept

far 7

Broker transaclions Exernpt payeas 1 through 4 and @
through 11 and all © corporations.
8 corparaliona must not enler an
axempt pryses code beoauss thay
are exempt only for sates of
nonooverad securlifes acqulred
prior to 2012,

Bartar archanga transactions and
palronags dividends

Exempt payaas 1 lhvough 4

Paymenta over $600 required to be | Generally, exempt payaes
reported and direct salea ovar 1 through 8°
$6,000°

Payments made In settlement of Exampt payaes 1 through 4
paymant eard or third party network;

transactions

1 5es Form 1099-MISC, Misasliansous income, and lts lnstmctlons_,

? Howavar, the foliowln aymsnts made to a corporation and
repartabls on Farm 1088-MISC ara not exempt from baokup
withhelding: madical and health onre payments, attarnays® faes, gross
proceeds paid to an attorney reportable upder seotlon 6045(f), and
payments for saiviees pald by & fedsral executive agenay,

Exemptlon from FATCA reporiing oade. The following codas Identify
payeass that are exempt from reporling under FATCA. These codes
apply to persons submiltting this form for aceounts malitained outside
of tha United States by cedaln foralgn finanalal Institutions, Therefore, If
you ara only submiiting this form for an ascount you hold In the Unlted
Siates, you may lsave this fied blank. Gonsult with the persan
requasting this form if you are Unoertaln if the financial Institutlon |s
subjact ta thess raquiremants. A raquester may Indlcate that a cods |s
not required by providing you with & Form W-8 with “Not Applioable® {or
any slmilar indleation} written or printed on the llne for a FATGA
axertption code,

A—An organkzation exerapl from tax under section 501(a) or any
indivldual retirement pian as deflned In saction 7701{a){37)

B--The Unlted States or any of lts agencles or instrumentalitiza

C—A state, the Distrlct of Golumbls, a U.8, commonwealih or
possasslon, or any of thelr polilical subdivistona or Instrumentalitles

D—A corporation tha stook of which ls ragularly raded on one or
mots astabiished sectrittes markets, as desaribed In Regulations
saction 1.1472-1(e){1){1)

E~—A aorparation that Is a member of tha sams sxpanded atflllated
group as a carporatlon desedbed In Begulatlons sectlon 1.1472-1(c){1)(}

F—A dealer In securitles, commoditles, or derlvative financial
Inatrumenta (ncluding notlonal princlpal contraots, futures, forwards,
and aptions) thal Is raglsterad as auch gndar the fawa of the Unlted
States or any slate

G—A roal sstate Investment trust

H—A ragufatad Invastmant company as defined n section 851 or an
entily reglsterad al all ¥maes during the tax yeer under the investiment
Gompany Aot of 1940

1—A common trust fund as daflhed In section 584{a)

J—A bank a3 defined Ih section 581

K—A broker

L—A trust exempt fram tax under sectlon 884 or descrthad In section
4847{a)(1)

]M~A tax exempt trust undsr & saatlon 403(b} plan or seokton 467{g)
plan

Note: You may wish 1o consull with the financlal irstiiution requesting
thls form to determine whather the FATCA code and/or exampt payes
cade should he completed.

Line &

£nter your addross (wumber, atreet, and apartment or sulte numbet).
Thig s whera the ragqusster of this Ferm W-89 will mall vour Information
relupne, If this addresa differs from tha ons the requester already has on
flles, write: NEW at tha top. If a new address s provided, theve la still a
ohahae the old address wili be used untll the payor changes your
acddreas Ih thelr records.

Line 6
Entsr youw olly, state, and ZIP coda,

Part i, Taxpayer ldentification Number (TIN}

Enter your TIN in the appropriate box. I{ you are 4 restdent alien and

yat: do not hava and are not aligible to get an S8N, your TIN Is your IRS

individus! taxpayar identlfleation numbar ({TIN). Enter It in 1ha social

Ee?urlw nurabar box. If you do not have an [TiN, ses How to gat s TIN
B10W,

H vou are a sole propristor and you have an EIN, you may enter elther
your SSN oy EIN.

If you ara a single-membar LLG that is dlsregarded as an entlly
separate fram [ts owner, entar the owner’s 88N {or EIN, if the owner has
one). Da not enter the disregarded antity's £IN. If the LLC s ofassiiled as
a corporation or parinershlp, enter tha antliy's EiN,

Note: Bas What Name and Mumber To Glve the Requestet, later, for
further slariteailon of nama and TIN combinations.

How to get a TIN, If you do not have a TIN, apply for one Immediately.
To apply for an SBN, get Form $8-8, Applicatian for 8 Soclat Securily
Gard, from your local 38A offlce or gat this form online at
www,SSA.gov. You may also got this form by oalling 1-800-772~{214,
tse Form W-7, Application for iRS Individual Taxpayer identiflcation
Murnber, to apply for an ITIN, or Form §8-4, Appiloation for Employer
Idardification Number, to apply for an EIN, You can apply for an EIN
onllne by accessing the 1RS webslte at www.,firs.gov/Businesses and
clioking on Employer [dantifleation Numbar (EIN) under Stating a
Business, Go to www.lrs.gaviForms ta view, download, or print Form
W-7 andfar Ferm 88-4, Or, you éan go to www.irs.gov/OrdaerForms to
place an ordet and have Form W-7 and/ar 85-4 mallad to you within 10
businesa daya,

If you are asked to complate Form W-8 but do not have a TIN, apply
for a TIN and writa "Applied For® in iha spase for the TIN, sTgn and dato
the form, and glva [t to the requestar. For interest and dividend
payments, and certaln payments made with respect to readily tradable
fnatruments, generally vou will have 80 days to get a TIN and glve [t to
tha requester hefore you are subject fo backup withhelding on
paymeants. The 60-day rule does not apply to other lypea of paymants,
You will ba aubjaat to haslup wiiitholding en all such paymenis untll
you provide yaur TiN to the requester. T : o
Notes Entating "Appliad For® means that you hava already applled for a
TIN of that you intand to apply for one soon,

Gautlan: A dlsragardsd U,S, antity that has a forelgn owner must use
the appropriate Form W-8,

Part Il. Cerlification

Fo establish to the withholding agant that you are a UL8. person, or
rasident alien, slgn Form W-8, Yol may be raguested {0 skyn by the
withholding agent sven If item 1, 4, ar & helow indlcates otherwise,

For a Joint account, only the person whose TIM ts shown In Part |
should sign (when requirad). In the casa of & disregardad entity, the
parson Identifled on line 1 must slan, Exempt payseas, see Exempt payes
cods, aartier,

Signature requiraments, Gomplata the carlifloation as indigatad in
ftams 1 through 5 helow,
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1. Interest, dividend, and barter exchange accounts opsned
hefore 1884 and broker anoounis aonsidarad sotive during 1983,
You must giva your correat TIN, but you de not hava lo sign the
cartifleation.

2. Intorast, dividend, broker, and harter excliange ascaunts
opened aftar 1983 and brokar accounts constdered inactive during
1993. You must slgn the vertlifoation or backup withholding will apply, if
you are subject to baclup wihholding and you are meraly providing
vour ootrect TIN to the requester, you must cross out fem 2 in the
cartiffaation before signing the farm,

9. Real esfate transactions, You must sion the sertiiloation, You may

For this type of accounk

Gilve name and EIlN of:

14, Agcount with the Dapaitment of
Agriculture in the niama of a publlc
entity (suoh as & slate or looal
gwvernment, sehoot distrlel, or
prison) that reaslves agtloubiural
program puayrments

18, Gzantor frust Hllng under the Form
1641 Fling Mathed or Lhe Optlonal
Form 1098 Fiing Method 2 (sae

The publis entlly

The tust

aross out ltem 2 of the cerlifieation,

4. Other payments. You must give your cottect T, but you do not
hava to slgn the certification unlesa yout have bean notlfled that you
have praviously givern an inootrect TIN, “Other payments” Include
payimants mada in the course of the requestar’s trade or buslness for
rents, royatties, goeods (other than bills for merchardise), madical and
heaith care services (ncluding payments to corporations), payments to
ancnemployss for servicss, paymants made in seltlernent of payinent
card and third party network fransactions, payments to cartaln flshing
hoat crew mambets and lishermen, and gross praceads pald to
allomneys {Including paymenta to corporations)

6. Mortgage ntarest pald by vou, aoqulsition or abandonman of

saourad proparty, sanosllation of

abt, gualified tuitlon program

paymeits (undet section 520), ABLE accounts {under seatlon B29A},
RA, Goverdall ESA, Archer MSA or HSA oontributifons oy
distributions, and ponskon distiibutions. You must glve your correct
TIN, but yeu do not have o slgn the ceriifloation,

What Name and Number To Give the Reduester

For 1his typa of acoount;

Giva name and S8N of:

1. Individual

2. Two or mote Individuals (lolnt
acaoimt] ather Ihan an acsount
malmtalned by an FF)

4, Two or more U8, parsons
{lolnt reaaunt realntatned by an FF)

4. Cuatodlal ascount of a minoy
(Uniform Gt te Minarg Aat)

. 4. Tho usuel ravocabis aavings trust
{orantar Is also brustas) |
h. So-oolfed Lrust gocaunt thal b hot
& lagal or velid teust undor stale law

6, Sola propriatorahip or disregarded
entity owned by an Individual

7. Granter trust 1ling under Opticnal
Form 1098 Fliing Method 1 {ses
Regulations seatlan 1,671 -40H2H0)
&)

The Individual

The astual ownar of the acoount ar, If
combined funds, the first Individual on

the !iu:actunt1
Each holder of tha aacaunt

Tha inlnar*

The grantor~lmstae1
“The totus! ownet®
The owner

The geantar*

. .For this typs of account:

Give namme and EIN of:

8, Disragardad antlly nat awnad by an
Individual
9, A valld frust, sstate, or penslon fust

106. Gorporalian or LLC eleoling
corporata stalus on Farm 8842 or
Fotm 2643

11. Asseolallon, club, raliglous,
ohntiiable, eduoational, or olher tax-
axempt arganization

12, Paninereiip o mulit-member LLG
13, A brolar e raglsterad nominaa

The owner

Lepal arulh,r'1
Tha eorporation

The organization

The parinarship
‘The broker of nomines

Regulations section 1.671-4()(2){1)(B)

1 Llst firat and clrola the namae of the hersrm whose number yout furnlsts,
If arily one parsan on & folnl agcount has ah SSN, that person’s nimber
mrust ba furnplshed,

2 Glrole the minor's name and furalsh the minor’s 38N

2 You must show your individual name and you may also enter your
husinass or DBA name on the "Business name/disregardad enilty”
nama ting. You may use slther your SSN or EIN (if you have one), but the
RS sncourages you to use your SSN.

4 1 4st first and clvcle tha name of the trust, estate, or pension trust. (Do
not furnlsh tha TIN of the parsonal representative or trustes unteas the
legal entity ltaelf [a not designated In the account title,) Also see Spacial
rujas for partnarships, earilar,

“Note: The granlor also must provids a Form W-9 to trustes of trust,

Note: If no name is olrclad when more than one name ls Isted, the
number will ba conalderad to be that of tha first namae lstad,

Secure Your Tax Records From Identity Theft

Identity thaft socurs when scmeone uses your parsonal information
such as your namae, S8N, or other fdentifying iformatfon, whthout your
permission, to commit fraud or other crimas, An Identity thief may use
your 88N ta gal a Job or may flle a tax return using your 88N to recelve
avefund.

To reducs yaur risit:
« Prateat your SSN,
+ Enstire your smployet Is protesting your 38N, and
» Be careful when choosing a tax preparer.

If yourtax records are affected by identity thaft and you ravelva a
notles from the IAS, raspond right away to the name and phone rumber
printad an the IAS notlos or letter.

If your tax racords ars not aurrently affected by [dentily theft but you
thinl you are at sk dus 1o a fost or stoleh purae or wallat, questionable
eradit card activity or oradit report, gontact the IRS identity Theft Hotllna
at 1-800-908-4480 or submit Form 14039,

For more Information, ses Pub. 5027, [dantity Theft Information for
Taxpayers,

Vietings of Identity theft who are exparlencing economle hagm or &
systamio problem, or ave seeldng halp In resalving tax problams that
have not been rasolved thraugh normal channala, may bie ellgihle for
Taxpayer Advocate Service {TAS) aselstancs, You can reach TAS by
valling the TAS toli-frae case Intake fine at 1-877-777-4778 or TTY/TDD
1-800-828-4058,

Protact youtsall from susplelous smails or phishing schamas.
Phishing Is the creation and use of emalt and websltes designed to
mimic legitimats business emalls and websites, Tha most comman act
13 sendlng an emall to a usar fafsaly claiming to be an establishad
lagitimato enterpitise In an attempt to soam the user Into surendering
pHvate Infarmation that will be used for [dentity theft,
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The IRS does not Inltlate coniaats with taxpayars via ematls, Aleo, the
RS does not raguoest parsonal delalled Infarmation through emat or ask
taxpayers for the PIN numbers, passwords, or sintllar sacrat access
Information for thelr cradit card, bank, or othar financlal accounts.

If you racaive an unasallciied emall ofaliming to be from the IAS,
forward this message to phishing@irs.gov. You may aleo raport misuse
of the [RS name, togo, of olher IRS property te the Treasury lnspector
Geners) for Tax Admintstration (TIGTA) at 1-800-386-4484, You can
forward susplolous ersalls lo the Faderal Trade Gommlaslon at
spam@uea.gov or report them at www. fte.gowlcamplaint, You ¢an

cantact the FTG at www.fte.govfldithart or 877-IDTHEFT [877-458-4330).

If you hava been the vielhn of identity theft, aea wiww.identllyThefl.gov
and Pub, 8027, i

WVialt wwirlrs,gov/identity Thoft to loarn more about identity thefi and
how 1o reduca your risk,

Privacy Act Notice

Seotlon 6168 of the Internat Revenue Gode requives vau to provide your
corract TIN to persons {holuding federat agencles) who are required to
file Information ralurne with the IS to rapoit Interest, dividends, ar
oartaln other income pald to you; mortgage Interast you pald; the
noquisition or abandanment of sacuyed property; the cancallation af
dsbi; or eonitibutions you made to an RA, Archist MSA, or HBA, The
person collacting this farm uses the Information an the form to fits
information relurns with the IRS, repaiting the above Infarmation,
Routine uaes of thie information Include glving It to the Department of
Juaties for clvii and orimfnal litigation and to oitlas, otates, the Diatrlgt of
Columbla, and U.8. commonwaealltha and poasasslons for uae In
administerlng thelr laws, Tha Information also may be disclosad to other
cauptrlea under & traaty, to fedoral and state agencles to enfores clvit
anid criminal laws, or to federal faw enforcement and Intslfigencs
agencles to combal terrorism. You mulst provide your TiN whether or
not you are required to e a tax returm. Under sectlon 3408, payars
Inust generatly withhok! a percentage of taxable interest, dividend, and
cartaln other paymenhts fo a payes who does not glve a THN to the payer.
Cartaln penalties may also apply for praviding false or fraudiulent
nformation.
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Certification Regarding
Debarment




Exhibit wpn

Certification
Regarding Debarment, Suspension and Ineligihility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or confract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
defauit.

Signature:
Print Name:
Title:
Telephone Number:;
' Datar " (ad S

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPIINDIX A

During the performance of this contract, the contractor, for iisolf, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agress as follows:

1.

Compliance with Regulations: The contractor (hereinaftor includes consultants)will comply with the Acts
and the Regulations relative to Nondisetimination in Federally-assisted programs of the U.8, Departruent of
Transportation, the Federal ighway Administration, as they may be amended flom titme to time, which are
herein Incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and refention of subcontractors,
including procurements of materials and leases of equipment. The confractor will not participate directly or
indirectly in the disetimination prohibited by the Aots and the Regulations, including employment practices
when the confract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicttations for Subconiracts, Including Procuvemonts of Matexials and Equipment: Tn all
solioltations, sither by competitive bidding, or negotiation made by the contractot for work to be perforred
under a suboontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the confractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, colot, or national

orlgin.

Tnformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued putsuant theteto and will permit access to its books, records, accounts,
other sources of infotnation, and its facilities as may be determined by the Recipient ot the PFederal
Highway Administration. fo be pertinent to ascerfaln complance with such Acts, Regulations, and
instructions. Whete any infolmation required of a contractor 1s in the exclusive possession of another who
fails or tefuses to furnish the information, the contractor will so certify fo the Recipient or the Federal
Highway Administration, as appropiate, and will set forth what efforts it has made to obtain the

information,

Sanctions for Noncompliance: In the ovent of a coniractor's noncompliance with thie Nondiscrimination
provisions of this contract, the Reciplent will impose such contract sanctions ag it ot the Federal Highway

Administration may deformine to be appropriate, including, but not Hmited to:

a. Withhbiéﬁig' payments 1o the contractor under the contract nrtil the contrator comphes, and/01 o
b, cancelling, terminating, or suspending contract, in whole or in pazt,

Incorperation of Provisions; The contractor will include the provisions of paragraphs one through six in
overy subcontract, including procurements of materials and leases of equipment, unless exetnpt by the Acts,
the Regulations and directives iasued pursuent thereto. The contractor will take action with respect to any
subcontract ox procurement as the Recipient ot the Federal Highway Administration may direct as a means
of enforeing suoh provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or ls threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Reciplent to enter into any litigation to pratect the interests of the
Recipient, In addition, the conftactor may request the United States 1o enter into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSKES YOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structies, or
Improvements thereon, or pranting imterest therein fiom the United States pursuant to the provisions of

Asswance 44

NOW, THEREFORE, the 11.S. Department of Transportation as authorized by law and upon the condition that
the COUNT'Y OF HIDALGO will accept title to the lands and maintain the project constrnoted therson in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depattment of
Transportation programs, and the policies and procedures preseribed by the Federal Highway Administration of
- the U8, Department of Transportation in accordance and in complinnce with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertaining {o
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.8.C, § 2000d to
2000d-4), does hereby romise, reloase, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to sald lands desciibed in Exhibit 1 attached

hereto atd made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
foraver, subject, howevet, to the covenants, conditlons, restrictions and reservations herein contained ag follows,
which will remain in effect for the period during which the real property or structares are used far a putpose for
which Federal financial assistance is extended or for another purpose involving the provision of similat sexvices
or benefits and will be binding on the COUNTY OF HIDALGO, its succesgors and assigns.

The COUNTY OF BIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as 8 covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from partiotpation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facillfy located wholly or in patt on,
ovet ,of under such lands hereby conveyed [,] fand]* (2) that the COUNTY OF HIDALGO 'will nse the lands
and Inferests in lands and interests in lands so conveyed, i compliance with all requirements imposed by or
putsuant to Title 49, Code of Federal Regulations, U.8, Department of Transportation, Subtltle A, Office of the
Seoretary, Patt 21, Nondisetlinination in Fedetally-assisted programs of the U.S. Department of Transportation,

Bffoctuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, § 1

and(3) that in the event of breach of any of the above-mentioned nondisorimination. conditlons, the Department
will have = right o enter or re-onter said lands and facilities on said land ,and that above deseribed land and
facilitles will theteon rever! {o and vest in and become the absolute property of the U.8. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Revetted clavse and related language to be used only when it is determined that such a clavse is necessary in
ordet to make clear the purpose of Title VL)




APPEINDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following claases will be fncluded in deads, licenses, leases, petmits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant {o the provisions of Assurance 7(a):

A, The (grantee, lesses, permiitee, efc. as appropiate) for himsclffherself, histher heirs, personsl
tepresentalives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and aptee [in the case of deeds and leases add “as a covenant tunning with the land”] that;

1, In the event facilities are constructed, meintained, or otherwise opetated on the property described in
this (deed, licensc, lease, permit, ete.) for a putpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose Involving the provision of similar
services or benefits, the (grantes, licensee, lossee, petmilied, efe.) will maintain and operate such
Tacilitles and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no petson on the grounds of tace, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwlse subjected to disctimination in tho use of said
facilities,

B. With respect to licenses, leases, permils, otc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc,) and
fo enler, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lesse, Hoense,

permit, ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or te-enter the lands and facilities thereon, and the
above desoribed lands and facilities will thers upon revert to and vest in and become the absohite praperty

of the COUNTY OF HIDALGO and its assigns.*

(*Revetted clause and related language fo be used only when i is determined that such a clause is necessary in
order to make cleay the purpose of Title V1)




APPENDIX D

CLAUSYS FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THIE
ACTIVITY, FACILITY OR .PROGRAM

The followlng clauses will be included in deeds, licenses, permits, or similar instrumentsfagreements entered
into by COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licenses, permilles, etc, as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigng, as a part of the consideration hereof, does hereby
covenant and agree (in the ease of desds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjested to discrimination in the use of said facilitles, (2) that in the
construction of aty improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, colar, or national origin, will be excluded from participation in, denied the
benefiis of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
elc,) will use the premises ih compliance with all other requirements imposed by ot pursnaut to the Acts and
Regulations, as amended, set forth in this Assorance,

B, With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondisctimination

covepants, COUNTY OF HIDALGO will have the tight to terminate the (Hoense, permif, efc., as
appropriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the 5ame as

if said(liconse, permit, ete,, as appropriate) had never been made or issued.™

C. ‘With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revett to and vest in and become the absolute property of COUNTY OF

HIDALGO and its agsigns.*

(*Reverted olause and related language to be used only when it is determined that such a clause is necossary in
order to make clear the putpose of Title V1)




APPENDIXE

Durlng the performance of this contract, the contractor, for itself, Ity assignees, and successors in infetest
(hereinafter refetred to as the “contractor”) agrees to comply with the followlng nondisertmination statutes and

authoritios; Including but not limited to:

* Title VI of the Civil Rights Act of 1964 (42 U.B.C, § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21,

* The Uniform Relocation Assistance and Real Propeity Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibits nnfair treatment of pexsons displaced or whose property has been acquired becanse of
Federal or Federal-aid programs and projects);

» Tedoral-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhiblts disctimination on the basiy of
sex);

*  Section 504 of the Rehabilifation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPart 27

*  The Age Disetimination Act of 1975, as amendsd,(42U.8.C. § 6101 &t saq ), (prohibite discrimination on
the basis of age);

¥ Airport and Airway Improvement Act of 1982, (49U.8.C. §4 71, becuon 4 7123),as amended, (prohibits
diserimination based on race, oreed, colot, natxonai orlgin, or sax),

x The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs ot activities are Federally funded ot not);

»  Tifles I and Il of the Americans with Disabilities Act, which prohibit discrimination on the basig of
disability in the operation of public entities, public and private transportation systems, places of public
accominodation, and certain testing entities (42 U.8.C. §§ 12131-1218%as implemented by Dopartment
of Transportation regulations at 49C.F.R, patts 37 and 38;

* The Federal Aviation Administration's Nondiserimination statute (49U.8.C. § 47123) (prohibiis
disorimination on the basis afzace, colot, nailonal ouigin, and sex);

» Hxecutive Order 12898, Federal Actions to Address Bovironmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination ageinst minority populations by disconraging
programs, polleies, and activities with dispioportionately high and adverse human health or
environmental effects on minority and low-income populations;

*» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and resuiting agenoy guldance, national arigin diserimination ineludes diserimination becanse of limited
English proficiency (LEP), To ensute compliance with Title VI, you must take teasonable steps fo
ensure that LEP persons have meaningfuf access to your progtams (70 Fed. Reg, at 74087 to 74100);

» Tifle IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
becavse of sex In education progeams ot activities (20 U ,8,C, 1681 et seq),
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2 C.F.R. § 200,326 & 2 C.J.R, Part 200, Appendix I, Required Contract Clauses
for Non-Federa] Yintity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued i 2 CER. 200: Unjform
Administrative Reguirements, Cost Principals and Audit Requirements for Federal Awards (Uniforn
Guidance). Subpart D: Post Fedetal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procursments made with federal grant fimding.

As a non-Tederal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Fedetal
Eutily Contracts Under Federal Awards), which are set forth below, 2 C.ER, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, confract,
and/or Teris and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entity/individhial responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix 1Y {o the Uniform Guidance, as it may
be amended from tlme fo thne, and the contract clunses below, are incorporated by reference as part of
s procurement packet aid anty resylting agrecinen,

To procure goods and services using funds under a federal grant or contract, specific foderal laws,
regulations, and requiremonts may apply it addition to those uuder state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any coniract
resulting from this procurement process,

1. Remedies,

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b, Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Covnell (Couneils) as authorized by 41 U.8.C, 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.E.R Part 200, Appendix 1T, £ A,

c. Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,

the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procorement in the event of breach of contract by either party, Contractor shail
comply with all applicable Federal, State of Texas, aud local laws, rules, and regulations and shall
obtain all applicable licenses and permits Tor the conduot of its business and the performance of
the services, and any provision of equipment and materlal (“Applicable Law™), All transactions
related to any of the Coutract Doctiments shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,
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2. Termiunation for Causge and Convenjence,

a, Applicability, This . requirement applies to all Federal grant and cooperative agreement
programs,

b. Standard. All contracts in oxcess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the mamer by which it will be effected and the
basis for settlement as follows. See 2 C.E.R, Part 200, Appendix IL, 1B,

o, Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may tenminate this Agreement immediafely upon wiitten
notico if Contractor breaches this Agresment, In the event of auy termination, Coniractor shall
promptly deliver to the County any and ali Work Materials prepared for the County prior to the
effective date of such tetmination, all of which shall become County’s sole property, After receipt
of the Work Matetials, County will pay Conteactot for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither patty shall be absolved from its obligations under this
contract when and to the extent that performance is delayed ot prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supphied hereunder is reduced or eliminated) by reason of aots of God, fire explosion, war ots,
strikes, labor disputes, or governmental laws, orders or rogulations,

Default, If Contractor or Subcontractor shall breach any provision hercof or shall become
insolvent, enter voluntary or involuntaty bankruptey or recelvership proceedings or make an
gssigniaent to the benefit of creditors, County of Hidalgo shall have the rvight (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wiltten notice to Contractor whereupon County shall be relisved of all further
obligation hereunder except the obligation o pay the reasonable value of Coniractors peior
petformance (af not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price hereln specified. The County's right to requite stict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thercof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs, ~ =~

b, Standard, Hxcept as otherwise provided under 41 CHR. Part 60, all contracts that imeet the
definition of “federally assisted construction contract” in 41 CFR. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Emplayment Opportunity, and fmplementing regulations at 41 CF.R, Part 60
{Office of Federal Contract Compliance Programs, Equal Emplayment Opportunity, Department
of Labor). See 2 C.F.R, Part 200, Appendix I1,  C.
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c. Key Definitions:
(1) Federally Assisted Construction Contract, The regulation at 41 CER. § 60-1.3 defines a

@

“federally assisted consteuction confract” as any agreement or modification thereof befween
anty applicant and a person for construction work which is paid for in whole or in parl with
funds obtained from the Government ot borrowed on the credit of the Government pursuant
to any Federal program involving a granf, coniract, loan, insurance, or guarantee, or
undertaken pursuant to any Fedstal program involving such grant, contract, loan, insurance,
or guatantes, o any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guaraniee undor which the applicant itself paiticipates in
the construection work,

Construction Work, The regulation at 41 C.FR. § 60-1.3 defines “construction wotk™ as the
construction, rehabilitation, altetation, conversion, extension, demolition of repalr of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the suporvision, inspection, and other onsite
functions incidental o the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted programs,

‘The repulation at 41 C.F.R, Part 60-1.4(D) vequires the insertion of the following contract clause:

“During the petformance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of rave, volot, religion, sex, or natlonal origin. The contractor will take affirmative
action fto ensure that applicanis are omployod, and that employees ave treated during
employment without rogard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limlted to the following: Employment, upgrading, demotion, oy
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of {his nondiscrimtination clause.

(2) The contractor will, in all solicitations or advestisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3} The coniractor will send to each Jabor union ot representailve of workers with which he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuons places
available fo employees and applicants for siployment,

{(4) The contractor will comply with all provisions of Executive Ordar 11246 of September
24, 1965, and of the rules, regulations, and relovant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access fo his books, recotrds, and accounts by the
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adminlstering agency and the Secrstary of Labor for purposes of investigation to ascertain
compliance with such rufes, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
conttact o with any of the sald rules, regulations, or orders, this contract may be cancelad,
ferminated, or suspended in whole or in part and the confractor may be declared ineligible for
further Government confracts or federally assisted construction contracts in accordance with
procedures authorlzed in Bxeoutive Ogder 11246 of Seplember 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Bxecutive Order 11246 of
Septembor 24, 1965, or by rule, regulation, or order of the Secretary of Laboz, or as otherwise
provided by law.

(7) The vontractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subconfract ot purchase order
unless exempted by rules, regulations, or orders of the Secrotary of Labor issued pursuant to
section 204 of Executive Order 11246 of Septerber 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The confractor will take such action with respect
to any subgontiact or purchase order as the administering agency may direct as a meatis of
enforeing such provisions, including sanctions for noncompliance; Provided, however, That
i the event a confractor bescomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohfractor may request the United States to enter info such Litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicabllity of Davis-Bacon Act, The Davis-Bacon Act only applies o the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Secwity Grant Program,
and Transit Security Grant Program, Xt does not apply to other Iederal prant and cooperative
agreement programs, including the Public Assistance Propram,

b. Standard, All prime construction contracts in excess of $2,000 awarded by non-Federal entitles

: must include a provision for compliance with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Departiment of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted

Construction)). See 2 C.F.R, Part 200, Appendix I1, 1 D.

In accordance with the statute, conhactors must be required to pay wages to laborers and
mechanics af a rate not less than the prevailing wages specified in a wage determinstion made by
the Seotetary of Labot, In addition, contractors must be required o pay wages not less than once
a weel,

The non-Federal entity must place a copy of the current prevailing wage determination Issued by
the Department of Labor in each solicilation. The decision to awatd a contract oy subcontract
must be conditioned upon the acceptance of the wage deferinination, The non-Federal entity must
repott all suspected or reported violations to the Federal awarding City.

In contracts subjeet fo the Davis-Bacon Act, the contracis must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S,C. § 3145), as supplemented by
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Department of Labor regulations at 29 CF.R. Patt 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or it Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Aot provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropail of public wotk, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Fedoral entity,

¢. Statement. The regulation at 29 CE.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does. the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following confract ¢lause!

“Compliance with {he Copeland “Anti-Kickbacl” Act,

(1) Contracior. The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C, § 3145, and the
requirements of 29 C.ER, pt. 3 as may be applicable, which ate jncorporated by reference
into this confract,

(2) Subcontracts. The contractor, or subcontractor shall insert in any subconfracts the clause
above and such other clauses as Federal tequirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subconivacts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clanses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CER. §
S|12.” b

5, Contract Worlk Howrs and Safety Standards Act,

a.  Applicability: This requirement applies fo all Federal grant and cooperative agreement programs.

b, Standard, Where applicable (see 40 U,S.C. § 3701}, all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies or laborers must include a
plovision for complidhce with 40 U.8.C. §§ 3702 and 3704, as stppletisiited by Departmeit of
Labot regulations at 29 C.F.R. Part 5. See 2 C.E.R. Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compuic the wages of eveiy
mechanic and laboter on the basis of a standard work week of 40 hours, Work In excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work woek,

The requirements of 40 U.S.C. § 3704 are applicable to constiuction wotk and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies o materials or aeticles ordinaily avallable on the open market, or confracts for
transportation ot transimission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) ptovides the required contract clause concernitg compliance
with the Contract Worl Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Work Hourg and Safoty Standards Act.

(1) Overtime requirements. No conttastor or subcontractor contracting for any part of the
contract work which may require or involve the employment of labotets or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlweel,

(2) Violation; liability for unpaid wages; Hquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
suhoontractor shall be liable to the United States (in the case of wotk done under contract for
the District of Columbia of a tertitory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, emplayed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the stahdard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpeaid wages and liquidated damages, The County of Hidalgo shall upon
its own action or upon written request of an authosized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor nnder any such contract or amy other Federal
contract with the same prime contractor, o any other federally-assisted coniract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilitles of such contractor ot
subcontractor for unpatd wages and liquidated damages as provided In the clause set forth in
~ paragiaph (2) of thig séction, ' ' o e

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clavses
set forth in paragraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lower tier subcontracts, The prime confractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses sot forth in paragraphs (1) through (4) of this section,”

6. TRights to Tnventions Made Under a Coniract or Agreement,

a. Applicability: Stafford Aot Disagter Grants. This fequirement does not apply to the Public
Assistance, Hazard Mitigation Graut Program, Fire Management Assistance Grant Program,
Crisis Counaseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Houselolds - Other Needs Assistance Grant
Program, as FEMA or Federal awatds under these programs do not meet the definition of
“funding agreement,”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(2) and the non-Federal entily wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research worle under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF,R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C R, Parl 200, Appendix It 1F.

¢, Koy Definition: The reguiation at 37 CFR. § 401.2(a) currently defines “funding agrecmeont™ as
any conirack, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal govermment, This term
also includes any assignment, substitution of parties, or subcontract of any type entered info for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Afr Act and the Federal Water Pollution Control Act.

a.  Applicability and Standard: Contracts of amounts ih excess of $150,000 tust contaln a provision
that requires the condractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671¢) and the Federal Water Pollution
Contiof Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agenoy. See 2 CE.R.

Part 200, Appendix I, §.G.
b. Statement: Included in contracts as provided in section “7a” above,
(1) The contractor agrees to comply with alf applicable standards, orders or regulations
issued pursnant to the Clean Air Act, as amended, 42 U.8.C, § 740] et seq. and the
Foderal Water Pollution Confrol Act, as amended, 33 T1.8.C. 1251 et seq.

(2) The confractor agrees to report sach violation to the Federal awarding agency (e.g.

Federal Emérgency Maitgemsnt” Ajency-FEMA) and the Regional Office of the” -~ 7 7

Environmental Protection Agency, Contractor understands and agrees that each violation
roported to the Coumty of Hidalge will, in turn, be reported as required to assure
notification to the Fedeial awarding agency and the appropriate Environmental Protaction
Agency Regional Office.

(3} The contractor agrees to include fhese requirements in cach subcontract excoading
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g, FEMA),

8. Debarment and Suspension,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal eniities and contractors are subject to the debarment and suspension
regulations implementing  Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (198%) at 2 CFR. Part 180 and the
Department of Homeland Security’s reguiations at 2 CFR. Part 3000 (Nonprocutement
Debatment and Suspension),

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistanice
prograing and aclivities, Sec 2 CE.R, Part 200, Appendix IT § E: and Chapter IV, 4 6.4 and
Appendix C, ] 2. A contract award mbst nol be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Adminisiration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory awthority other than Bxecutive Order 12549,
SAM exclusions can be accossed at www.sam.gov, See 2 C.IR, § 180.530; Chapter IV, ¥ 6.4 and
Appendixz C, 2.

In general, an “oxcluded™ party cannot receive a Federal grant award or a contract within the
meaning of a *covered transaction,” to include subawards and subcontracts. This includes parties
that recelve Federal funding indirectly, such as eontractors to recipionts and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which s any nonprocurement
transaction (unless excepted) at eifhor a “primary” or “secondary” tier, Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rtule and DHS’s implomenting regulations, it does inciude some
conlracts awarded by reciplents and subrecipient.

Specifically, a covered {ransaction ineludes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of af least $25,000,

(2) The confract requites the approval of FEMA or applicable Federal entity, regardless of
apnount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered transactlon If it is awarded by the couteactor of & recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The followlng provides a debarment and suspension clause I incornmates 8 method

ofverifying that contractors are not excludesd or disqualified:

For maximwm protection, provide a print ot electronic document for every prime and
subcontractor, from www.saim.gov in order to ensyre that they are not debarred, suspended,
ot otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

‘This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its princlpals (defined
at2 CER., § 180.995), or its affillates (dofined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified {defined at 2 C.FR. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpact C
and must include a requirement to comply with these regulations in any lower tier covered
{ransaction it enters inlo.

This certification is a materfal representation of fact relied vpon by (insert name of
sabrecipient). IF it i3 later deteiinined that the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 CT.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agenocy serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpatt C
and 2 C.RR. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer, ‘The bidder or proposer further agrees to include a
provision tequiring such compliance in its lower tHer covered transactions.”

9, Byrd Anti-Lobbying Amendment,

a. Applicability: This raquirement applies to afl Federal grant and cooperatlve agreement programs,

b. Standard. Contractors that apply ot bid for an award of $100,000 or more must file the required
certification. See 2 C.ER. Part 200, Appendix If, | I; 44 CF.R. Part 18; Chapter IV, 6.¢;
Appendix C, § 4. Each tler certifies to the tier above that it will not and has not used Federal
appropriated fands to pay any person or organization for influencing or atierpting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal coniract, grant or
any other award covered by 31 U.S.C, § 1352, Bach tier must also disclose any lobbying with
non-Federal finds that takes place ip connection with obtaining any Fedoral award, Such
disclosuroes are forwarded from ter to tier up to the non-Federal award, See Chapter IV, [ 6.¢ and
Appendix C, {4

o, Statement. The following statement in bold provides a Byrd Anti-Lobbying coniract clause:

(IF APPLICABLE, PLEASE TTLL XN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C, § 1352 (as amended)

~ certification. Tach tier certifies to the tier above that it will not and hag not used Federal —~

Contractors who apply or bid for an award of $100,000 or more shall file the reguired

appropriated funds to pay any person or organization for influencing or attempting to
jnfluence san officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C, § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 C.F.R. PART 18 -~ CERTIFICATTON REGARDING LOBBYING

Certification for Condracts, Grants, Loans, and Coopexative Agreements
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. The umdersigned Confractor,

~ provisions of 31 U.8.C. § 3801 ef seq., apply to this_c&rtmeat1011 and disclosure, if any,

(To be submitied with each bid or offer exceeding $100,000)

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any pexson for influencing ox attempting to infiuence an officer or
employee of an agency, n Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the ayarding of any Federal
contract, the making of any Federal grant, the making of any ¥ederal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, graunt, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds Iave beon paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Mewmber of Congress, an officer ox employee of Congress, or an employee of a
Member of Congress im comnection with this Federal contract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLY, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall requive that (he language of this certification be included in
the award decuments for all subawards at all tiers {including subcontracts, subgrants,
and contracts under grants, loams, and cooperativo agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this transaction was made or enfered into, Submission of this certification is a
prerequisite for making or eniering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not kess than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , cerlifies or
affirms the truthfuluess and accuracy of each statement of lis certification and
disclosure, if any. In addition, the Coniractor understands and agrees that the

Signature of Contractor’s Authorized Official

Name and Title of Contracter’s Authorized Official

DatB”
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10, Procurement of Recovered Matorials,
a.  Applicability: This requitement applies to all Federal grant and cooperative agreement programs,

b. Standard, A non-Federal entlty that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovety Act at 42
1,8.C. § 6962), See 2 C.FR, Part 200, Appendix 1T, 4 J; 2 C.ER, § 200.322; PDAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include proouting only items designated in guidelines of the
EPA at 40 C.E.R, Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, whera the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource tecovery; and establishing an affitmative procurement program for procutement of
recovered materlals identifted in the EPA guidelines.

¢, Statement. The following provides the clanse that a state agency or agency of a politica

subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: -

“(1) In the performance of this contract, the Contractor shall make maxzimum use of produots
containing recovered materials that ats EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance scheduls;
{ii) Meeting contract performance requirements; or

(i) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
Dhitps://www.epa.govismm/comprehensive-proourement-guideline-cpg-program,”

Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements, In addition fo the requiremenis above, non-

Federal entity conttacts under Federal award subjoct to financial assistance from FEMA are required fo
contaln the following additional comtract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, putsuant (o this authority, requires or
recormmends the following:

These clavses are incorporated by reference as part of this procurenient packef and any resulting
agreement,

Required Contract Clayses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requliements
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11, Changes.

a. Standard, To be eligible for FEMA assistance under the non-Foderal entity’s Federal grant or
cooperative agreemnent, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity inchide a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the worlk
without breaching the coniract, The langoage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding aceess to yecords:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the Coutity or tequited to complete the contract. The cost Tor any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotl and related equipment
costs and site oxpenses.”

12, Access to Recoyds,

a. Standard. All non-Federal entties must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agres to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DIIS Standard Terins and
Conditions, v 3.0,  XXV1(2013).

b, Statement. The following provides a contract clause yegarding agcess to records:

“Access to Records. The following access to records tequirements apply o this confract:

(1) The coniractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United Stafes, or awy of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties {o reproduce by aty meuns
- whatsoever or to copy exceipts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his

autharized representatives access to consiruction or other work sites pertalning to the work
being completed under the contract,”

13, DHS Seal, Logo, and Flags.

4. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, orests, or teproductions of flags or likenesses of DHS City

Requirest Contract Clanses-Federal Awards (2 CER 200, Appeadix IT) & FEMA Requireiments
Page 13 of 18 .



officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Toerms and Condilions, v3.0, § XXV (2013),

b, Statement. The following provides a confract clayge regarding DHS Seal, ogo, and Flags:

“The contractor shafl not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executive Ordeys.

8, Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal flnancial assistance will be used o fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a confract clause regatding Compliance with Federal Law,

Regulations and Executive Orders:

“This is an acknowledgement that Federal financlal assistance will be used to fund the
contract only. The conttactor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a, Standard. The non-Federal enfity must include a provision in its confract that states that the
Federal Govermment is not a party to the confract and is not subject to any obligations or
Habilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b, Statement, The following provides a copjract clavse regarding no obligation by the Fedesral
Governrnent:

“The Federal Government is not a patty to this confract and is not subject to any obligations
ot liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and I'alse ox Fyaundulent Statements ox Related Acts,

a. Standard, The non-Fedetal entity must include a provision in its contract that the contrastor
acknowledges that 31 U.S.C. Chap. 38 (Adwinistrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement. The following provides a contiact clause regarding Fraud and False or Fraudulent

Related Acts:

“The contractor acknowledges that 31 U,8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Requited Contract Clauses-Federal Awards (2 CFR 200, Appendix 1I) & FEMA Requiremonts
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Contracior agrees to comply with ull federal, state and local laws, rules, regulations and
ordinances, as applicable. Tt is further acknowledged that the Contractor read and nnderstands all
provistons, laws, acts, regulations, efc. as specifically noted above and certifies compliance with the

same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:
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FHWA-1273 - Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRAGTS

l. General

.  Nondiscrimination

. Nonsegregatad Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Aot
Provisions

VI.  Subletling or Assigning the Coniract

VIl.  Safely: Accldent Prevention

VIN. False Statements Concerning Highway Projacts

iX.  Implementation of Clean Alr Act and Federal Watar
Paoliution Control Act

X Compliance with Governmeniwide Suspenslon and
Debarment Requirements

Xl Certiflcatlon Regarding Use of Contract Funds for
Labbying

ATTACHMENTS

A, Employment and Materials Preference far Appalachian
Developmant Highway System or Appalachian Local Access
Road Caontracts {Included in Appalachlan contracts only)

I. GENERAL

1. Form FHWA=1273 must be physleally incorporated in each
construction contract funded under Title 23 (excluding
emergency confracts solely intended for debris removal). The
contractor {or subconiractor) must Inser! this form in each
subcontract and further require its incluston in alf lower fler
subcontracts {excluding purchase orders, rental agreaments
arxd other agresmants for suppliss or services),

The applicable requirements of Form FHWA-~1273 are
incarparated by referance for work dons under any purchase
order, rental agreement or agreemsnt for other services. Tha
prime contractor shall be responsible for compliance by any
subcontractor, lower-ier subcontractor or service providar.

Form FHWA-1273 must be inclitded in all Federat-aid design-
buitd contracts, in alf subconfracts and In tower fler
stbachitracts {axoludifig subtontracts for dasign sarvicas,
purchase orders, rental agraements and othar agreements for
supplles or services). The deslgn-buiider shall be responsible
for compilanca by any subcontractor, lower-tier subcontractor
ar sarvice provider,

Confracting agencles may referance Form FHWA-1273 in bld
proposal or request for proposal documents, however, tha
Form FHWA-1273 must be physically incorporatad (not
refarenced) tn all contracts, subcontracts and tower-tier
stibcontracts {excluding purchase orders, rental agreements
and other agreements far supplles or services refaled to a
consirustion contract).

2. Subfect to the applicabliity criteria hotad in the following
sactions, these contract provisions shall apply to ali work
performed on the contract by the contractor's cwn organization
and with the assistance of workers under the confractor's
Immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. Abreach of any of the stlpulations contained in these
Regulred Contract Provislons may ba sufficlent grounds for
withhalding of prograss payments, withholding of finat
payment, termination of the contract, suspansien / debamant
or any other aclion datermined to be appropriate by the
contracling agenay and FHWA,

4, Selestlon of Labor: Durlng tha parformance of this contract,
tha coniractar shall not use conviet labor for any purpose
within the limits of a construction project on a Fedaral-ald
highway unlass It Is labor performad by convicts who are an
parole, supervised release, or probation, The lerm Federal-ald
highway does nol include roadways functionally classifiad as
local reads or rural minor collaciors,

Il, NONDISCRIMINATION

The provisions of this section refated to 23 CFR Part 230 are
applicable to alt Federat-aid construction contrasts and to all
refated construction subconiracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to materlal
supply, englneering, or architeciural sevice contracis.

In addition, the contractor and all subconiractors must comply
with tha fallowing policies: Executive Order 11246, 41 GFR 80,
29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabiiltation Act of 1973, as amended (29 USC 794}, Tille Vi
of the CIvil Rights Act of 1384, as amended, and related
regulations Including 49 CFR Pars 21, 26 and 27 and 23 CFR
Pars 200, 230, and 633,

The contractor and all subcontrasters must comply with: the
requirements of the Equal Opportunily Clause in 41 CFR 80~
1.4{b} and, for all construction contracts exceeding $10,000,
the Standard Federal Equat Employment Opportunity
Construction Coniract Specifications in 41 CFR 60-4.3.

Note: The 4.8, Departmant of Labor has exclusive authority to
determina compllance with Executive Order 11246 and the
policles of the Secratary of Labor including 41 CGFR 80, and 29

CFR 1626-1627. "Tha conitaciing agéndy and the FHWAhave ~ 7 7 777

the authority and tha responsibllity to ensure compliance with
Title 23 USC Section 140, the Rehabltitation Aot of 1073, as
amended (29 USC 794), and Tlie V| of tha Givil Rights Act of
1964, as amended, and related reguiations including 49 CFR
Parls 21, 26 and 27; and 23 GFR Parts 200, 230, and 833,

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to canform to the U.8.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Qpportunity: Equal employment
opportunity (EEQ) requirements not to discriminate and to take
affirmative actlon to assure equal opportunity as set forth
under laws, exacutive orders, rules, regutations (28 CFR 35,
29 CFR 1630, 26 GFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Lahor as madiflad by the
provisions prascribed hereln, and Imposed pursuant io 23
U.8.C. 140 shall constitute the EEQ and speciflc affirmative
actlon standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Actof 1980 {42 U,S.C. 12101 et seq.) set forth under 28 GFR
35 and 28 CFR 1630 are incorporated by refersnce In this
cantract, In the execution of this contract, the contractor
agrees to comply with the following minlmum spaalilc
requlrement activittes of EEQ:

&, The gontractor wilf work with the contracting agency and
the Fedaral Government to ensure that it hag made svary
good faith effort to provids equal opportunity with respect to all
of lts tarms and conditlons of emplayment and In thelr raview
of activitles under tha contraat,

b. The contractor witl accept as lis aparating polécy the
foliowing statement:

"ltis the pollcy of this Gompany to assure that appllcants
are employed, and that employeaes are traated during
employment, without regard to their race, rellgfon, sex, alor,
national orlgin, age or disabfiity. Such actfon shall include:
smployment, upgrading, demotion, or transfer; recruitment or
recruitment advartising; layoff or termination; rates of pay or
olher forms of compensation; and selection for training,
Including appranticaship, pre-apprenticeship, and/or on-the-
job tralning."

2. EEQ Offlcer: The contractor will designate and make
known to the contracting officers an EEO Offlcer who will have
tha rasponsibllity for and must be capable of effectively
administering and promating an active EEQ pragram and who
must be asslgned adequate authority and responsibility to do
80,

3. Dissemination of Pollcy: All members of the contractor's
staff who are authorfzed to hire, supenvlss, promote, and
discharge employees, or who recommend such action, or whao
are substanttally Involved in such actlon, will be made fully
cognizant of, and will Implement, the contractor's EEC pollcy
and contractual responsibilitles to provide EEO In each grade
and classification of employment. Ta ensure that the above
agreamsnt will be met, the following aclions will be taken as a
minimum:

a, Periodic meetings of supervisory and personine! office
amployess will be conducted bafera the slart of work and then
not lass often than ance avery aix months, at which time the
confractor's EEQ policy and #ts Implementation will be
reviewed and explained. The maeetings wit! be conductad by
the EEO Offlcer.

b. - All new suparvisory or parsontiel offics arnployess Will be
given a thorough indacirination by the EEO Officer, covering
all major aspects of the contractor's EEO abligations within
thirly days following thelr reporting for duty with the contractor.

¢, Al personnel who are engaged in dlract recruitment far
the praject will be instruoted by the EEO Offlcer In the
contractor's procedures for Jocating and hiring minoritles and
women,

d. Notices and posters setting forth the contracter’s EEQ
polley will be placed In areas readlly accesslble lo employaes,
applicants for employment and potential employees.

e, The contractor's EEQ policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employes handbooks, or
cther appropriate meana.

4. Recruitment: When advertising for empioyees, the
contractor will include in all advertisements for employees the
netatton: “"An Equal Opportunity Employer.” All such
advertisemetis will be placed in publications having a large
dlrculation amang minorities and wamen in the area from
which the prajact wark force would normally be derived,

a, The contractor will, unless preciuded by a valld
hargalning agreemant, conduct systematic and direct
recruilment through publle and privale employea referral
saurces likely to yleld qualified minoritles and women, To
meet this requirement, the contractor will identify sources of
potential minority group employoas, and establish with such
identifiad sources procedures whereby minority and women
applicants may ba referred to the contractor for employment
conslderation,

b, in the event the contractor has a valld bargalning
agreement providing for exclusive hiting hall refetrals, the
confractor s expected to observe the provislons of that
agreament to the extent that the system meels the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effsct of
discriminating agalnst minerities or women, or abligates the
cantracior {o do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The coniractor will encouraga its present employees to
refer minorities and women as applicants for emptoyment,
Information and procedures with regard to referring such
applicants will be discussed with employeas.

8. Personnel Actions: Wages, working condltlons, and
employee benefits shall be established and administered, and
persannel actions of every type, including hiring, upgrading,
promotlon, transfer, damotion, layoff, and termination, shall be
taken without regard fo race, colar, refiglon, sex, national
origin, age or disability. The following proceduras shall be
fallowed:

a. The contractor will conduet perfodic inspections of project
sltes to insure that warking conditions and employea facliitles
do not Indicete disciiminatory trealmant of project site
parsonnel.

b, The contractor wilt partedically evaluate the spread of
wages pald within cach classification to determine any
evidance of disctiminatory wage practices.

¢. The contractor will perfodically review selectad psrsonnel

actidns I dépth to deteriilie Whsther there Is evidence of
discrimination. Where evidence s found, the contrastor will
promplly take corrective action. If the review indicales that the
discrimination may extend beyond the actions reviewsd, such
corrective action shall Include &ll affected parsons,

d. The coniractor will promptiy Investigate all complaints of
alleged discrimination made to the coniractor in connection
with Its obligations under this contract, will attempt to resolve
such complaints, and will tele appropriate corrective action
within a reasonable tima. If the investigatlon indicates that the
discrimination may affect persans other than the complainant,
such corractive action shail include such other persons, Upon
completion of each Investigation, the contractor wilt inform
every complainant of all of thelr avenues of appeal,

6. Training and Promeotion:

a. The contractor wili assist In locating, qualifying, and
increasing the skills of minarities and women who are




applicants for amployment or current employees, Such efforls
shauld be almed at devetoping full joutney level status
amployaes in the type of trada or joh classification Involved.

b. Gonsistent with the contractor's work force requirements
and as parmissible under Faderal and State regulations, the
contractor shall malke full \se of {raining programs, L.e.,
apprenticeship, and on-the-job training programs for the
geographlcal area of contract performance. In the event a
spaclal provision for tralning Is provided under this conlract,
this subparagraph will be superseded as Indicated in the
spaclal proviston. The contracting agency may reserve
training positions for persons whao recelve welfare assistabce
In accordance with 23 U.8.C. 140(a).

6. The contractor wil advise employees and applicants for
employment of avalfable fraining programs and entrance
requirements for aach.

d. The coniractor will periodically review the tralning and
promgotion potential of employees who are minorities and
woman and will encourage eligible employees to apply for
such trainlng and promation,

7. Unlons: If the contractor relles In whale or in part upan
unlons as a source of employaas, the contracior wifi use gooad
falth efforts to obtain the cooparation of such unions to
Increase opportunitios for minariftes and women, Actions by
the contractor, eithar diractly or through a contractor's
association acting as agent, will Include the pracedures set
farth below:

4, The contractor will use good faith efforts ta davalop, in
cooperation with the unions, joint tralning programs almed
toward qualifying more minorilies and woman for membership
in the unions and Increasing Lha skiits of minoritles and women
so that they may qualify for higher paying amployment,

b. The contractar will use good falth afforls to Incorporate an
EEOQ dlause into each unlon agresment to the and that such
unton will be contractually bound fo refer applicants withaut
regard to their race, color, raligior, sex, national arigin, age ar
disability.

¢. The contractor Is to obtain information as to the referral
practices and policles of the labor union except that to the
exlent such information is within the exclusive possession of
tha labor union and such labar union refuses to furnish such
information (o the contractor, the contractor shall so cerlify lo
the contracting agency and shall set forth what efforts have
been made 1o obtaln such'information. ‘

d. inthe event the unfon is unable to provide tha coniraclor
with & reasonable flow of referrals within the time limit set forth
In the colfective bargaining agreement, the contractor will,
through Independent recruitment efforts, fill the employment
vacancies without ragerd o race, color, religion, sax, national
origin, age ar disahbility; making full efforts to obtain qualified
andfor qualiflable minortles and women. The fallure of a unlon
to provide sufflclent referrats {sven though It Is obllgated to
provide exclusive referrals under tha tayms of a collective
bargalning agreemaent) does not relleve the contractor from the
raquirements of this paragraph. In the event the unlon referral
practica prevents the contractor from meeting tha obligations
pursuant io Execulive Order 11246, as amended, and these
speolal provisions, such contractor shall Immedlately notify the
confracting agency.

8. Reasonable Accommodation for Applicants !
Employees with Disabilitles: The contractor must be familtar

with the requirements far and comply with the Amerlcans with
Disablfities Act and all rules and regutations establishad there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so wolild cause an
undus hardship,

9. Selection of Subcontractors, Progurement of Materials
and Leasing of Equipment: Tha contractor shall not
dlsctiminate on the grounds of racs, color, religion, sex,
natlonatl origin, age ot disabllity In the selection and retention
of subcontractors, including proctrament of materials and
leases of equipment. The contracior shalf take all necassary
and reasonable steps to snsure nondiscrimination in the
administratlon of this contract,

a. The contractor shail notify alf potential subcontractors and
suppliers and lessars of thelr EEO obligations under this
confract.

b. The contractor will use gocd falth afforls te ensure
subeonfractor compliance with their EEQ obligations,

10. Assurance Requlred by 49 CFR 26.13(b):

a, Tha requirements of 49 CFR Part 26 and the Slate
DOT’s U,8. DOT-approved DBE program are incorporated by
reference,

b, The coniractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or ge¥ in the
performance of this contract, The contractor shall carry out
applicable requiremants of 49 CFR Part 26 In the award and
administration of DOT-asslsted contracts, Faiiure by the
cantractor to carry out these raquirements is a maierial breach
of this contract, which may result in the termination of this
cohtract or such other remady as the contracting agency
desms appropilate,

11, Records and Reports: The contractor shall kesp such
racords as necessary to documant compliance with the EEQ
requirements, Such racords shall he retained for a period of
thraa years following the date of the final paymaent to the
contractor for all contract wark and shall be avallabie at
reasonabla imes and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

17 {1) Thé niiinbér and work hours of mifnority and non-
minority group members and women employad in each wark
classification on the project;

{2) Tha progress and efforts being made in cocperation
with unions, when applisable, lo increase employment
opportunities for minarities and women; and

{3) The progress and efforts belng made in locating, hiring,
training, qualifying, and upgrading minorities and women:

b, The contractors and subcontractors wilf submit an annuat
repott to the contracting agenay each July for the duration of
the project, Indlcating the number of minority, women, and
nen-iminority group employees currently engaged in each work
classificatlon required by the contract work. This information is
to be reportad on Form FHWA-1391. The staffing data should
represent the project work foree on board in al or any part of
the last payroll perlad preceding the end of July. if on-the-job
training Is baing requlred by spedlal provision, the contractor




will be required to collect and report training data. The
employment data should reflect the work force on hoard during
all or any part of the last payroll perlod preceding the and of
July,

Hi. NONSEGREGATED FAGILITIES

This praviston 1s applicable to all Federal-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facllittes provided for
smployees are providad [n such a manner that segregation on
the hasls of raca, color, religlon, sex, ar natfona! erlglh cannot
result. The cantractor may neither require such segregated
uss by written or oral policles nor tolerate stich use by
employee custom, The contractor's obligation sxtends further
{o ensure that lis employaas are not assigned to perform thelr
services at any locatlon, under the contractor's control, where
the facllities are segregated. The term "faclitles” inchudes
waiting rooms, work areas, restauranis and othet eating areas,

" tima clocks, restraoms, washrooms, lacker rooms, and othar
storage or dressing areas, parking lots, drinklng fountains,
racraation or entertainment areas, transportatlon, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and necessary dressing or steeping
areas to assure privacy hatween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon is applleable to all Federal-ald construction
projects exceeding $2,000 and o all related subcontracts and
lowar-tler subcontracts {regardless of subcontract size). The
requirements apply to all projacts located within tha right-of-
way of a roadway that Is functlonally classified as Faederal-aid
highway, This excludes roadways functionally classified as
lacal roads ar rural minor collactors, which are exampt,
Contrasting agencies may elact to apply these requirements fo
other projects.

The followlng provisions are from the U5, Dapariment of
Labor regutations in 28 CFR 5.5 "Contract provisions and
related matters” with minor ravisions to conform to the FHWA-
1273 format and FHWA program requlrements.

1. Minimum wages

a. All laborers and meachanles employed or working upon
the site of the work, will be pald unconditionatly and not less
often than once a waek, and without subsaquent deduction or
rebate on any account {excapt such payroll deductions as are
permitted by tegulations issued by the Seoretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wagas and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rales not less
than those contalned In the waga determination of the
Sacretary of Labor which is aitached hereto and made a part
heraof, regardless of any contractual relatlonship which may
he allaged to exist belween the cantractor and such laborers
and mechanlcs.

Contrlbutlons made or costs reasonably antloipated for bona
fide fringe benefits under section 1(b}{2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considerad wages
pald to such laborers or mechanics, subjact to the provisions

of paragraph 1.d. of this section; also, regular contributlons
made or cosis incurred for mora than a weekly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the parfloular weskly perlod, are deemed to he
canstructively made or ineurred durlng suoh waekly period.
Such lahorers and mechanies shall be pald the approprate
wage rate and ftinge banefits on the wage determination for
the olassification of work actually perforimad, without regard to
skill, except as provided in 26 CFR 5.5(a){(4), Labarers or
machanles performing work fn more than one classification
may be compensated at the rate spacified for each
classification for the ime actually worked thereln: Provided,
Thal the emplover's payroll records accurately set forth the
time spent in each classification In which work is performed.
The wage determination {Inchuding any additional classification
and wage rales conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and its subcantraclors at
the site of the work in a prominent and accessibie place whare
it cah ba easily sean by the workars.

b.{1) The contracting cfficer shall require that any class of
laborers or machanics, Including helpers, which Is not listed in
the wage determination and which is to be employed under the
contract shall be clessified in conformance with the wage
determinalian, The contracting officer shall approve an
additlanal classification and wage rate and fiings benefits
therafore anly when the following criteria have haan met:

(I} Tha work to be performed by the classification
requested is not performed by a classffication in the wage
determination; and

(i) Tha classification is utllized in the area by the
canstruction tndustry; amd

(ili) The proposad wage rate, including any bona fide
fringe beneflts, bears a reasonable relationship to the
wage rates contalnad in the wage determination.

{2} If tha contractor and the laborers and mechanics lo be
employad in the classlification (if known), or their
reprasentatives, and the contracting offlcer agree on the
classifleation and wage rate (including the emount
designated for fringe benefits where appropriate), a report of
the action taken shall ba seht by the centracting officer to the
Administrator of the Wage and Hour Diviston, Employment
Standards Administration, 118, Dapartment-of Labor, - -
Washington, DC 20210. The Administrator, or an autherized
rapresentative, will apprave, modify, or disapprove every
additional classlification actlon within 30 days of recelpt and
$0 advisa the contracting officer or will notify the contracting
officer within the 30-day period that additional ime Is
necessary.

(3) In the event the contractor, the laborets o mechanlcs
to be amployed in the classification or thelr raprasentatives,
and the contracling offtcer do not agree on the praposed
classlfication and wage rate (including the amount
designated for fringe henefits, where appropriate), the
contracting offfcer shall refer the quastions, including the
views of all interested parties and the recommendation of the
centracting officer, o the Wage and Hour Administrator for
detarmination, The Wage and Hour Administrator, aran
authorized representative, will [ssue a determination within
30 days of recelpt and so adviss the contracting officer or




wilt nofify the contracting officer within the 30-day period that
addlflonal time fs necassary.

{4) The wage rate (including fringe benefits where
appropelate) determined pursuant to paragraphs 1.b.(2) or
1.0.{3) of this sectlon, shall be pald o all workers performing
work in the classification under this contract from the first
day on which worl is parformad [n the classification.

. Whenevar the minlmurm wage rate prescrlbed in the
contract for a class of labarers of mechanics Includes a fringe
benefit which is hot expressed as an hourly rate, the contractor
shall either pay tha benefit as staled In the wage determination
or shall pay another bona fide fringe benefit or an hourly cash
equlvalant thereof.

d. If the conlractor does not make payments fo a trusies or
other third person, the contractor may conslder as part of the
wages of any laborer or mechanic the amount of any cosls
reascnably anticipated In providing bona fida fringe banefits
under a ptan or pragram, Provided, That the Secretary of
Labor has found, upon the written request of the conlractor,
that the applicable standards of \he Davis-Bacon Act have
baen mat, The Secratary of Labor may require the confracior
lo sal asida in a separate account assets for the meeting of
obligations undar the plan or program.

2. Withholding

The contracting aganay shall upor its own action or upon
wrilten request of an autharized representative of the
Dapariment of Labar, withhold or cause to be withheld from
the contractor under this contract, ar any other Fedaral
conract with the same prime contractor, or any other federally-
assisted cantract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime conltractor, s0
much of the accrued payments or advances as may he
conslderad nacessary to pay laborers and mechanlcs,
Including apprentices, trainess, and helpers, employed by the
confrastor or any subconiractor the full amount of wages
required by the contract. In the event of faflure ko pay any
laborer or mechanic, including any apprentice, rainee, or
helper, employad or working on the site of the wark, all or part
of the wages raquired by the contract, the cantracting agency
may, after written naofice to the contractor, take such actlon as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased. - -

3. Payrolls and hasic records

a, Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
praserved for a period of three years thereafler for all [aborers
and mochanies working at the site of the work. Such records
shall contaln the name, address, and social security number of
sach such worlter, his or her correct cfassiflcation, haurly rates
of wages paid (including rates of contribulions or costs
anilcipated for bona flde fringe benefits or cash equivalents
thareof of the types described In-section 1{b)}(2)E) of the
Davls-Bacon Act}, dally and weekly number of hours warked,
deductions made and actual wages pald. Whenever the
Secretary of Labar has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborar or mechanic include the amourit of
any costs reasonably anticipated in providing benefils under a
plan or program described In saction 1(HY(2)B) of the Davis-

Baaon Agt, the contractor shall mainlain records which show
that the commitment to provida such benefils Is enforceabla,
that the plan or program is financlally respansible, and that the
plan or program has bean communicated in wiiting to the
laborers or machanics affectad, and records which show the
costs anticipated o the actual cost Ihcurted Ih providing such
beneflts, Contractors employing apprentices or tralnees under
approved programs shall maintaln written evidence of the
registration of apprenticeship programs and cettiflcation of
tralnaa programs, the regisiration of the apprentices and
ralnees, and the ratios and wage rates prescribad In the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
whlch any cantract work is performad a capy of all payrols o
the confracting agency. The payrolls submltted shall set out
aceurately and completely all of the information required to be
malntained under 28 CFR 5.5(a)(3){)), excapt that full soclal
security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to
include an individually Identifying nurmber for ach employee {
a.g. , the last four digils of the employea's saclal sacurity
number). The required waekly payroll information may be
submitiad in any form daslred. Oplional Form WH-347 is
availabie for this purpose from the Wage and Hour Division
Web site at hitp:/fwww.dol.gov/esaiwhdfforms/wh347instr.him
or its succassor site, The prime conlractor Is responstbla far
the submission of copies of payrofls by all subcontractors,
Conlractors and subcontractors shall maintain the full soctal
security number and current address of each covered worker,
and shall provide them upon request ta the contracting agency
for transmisston fo the State DOT, the FHWA or the Wage and
Hour Divislon of the Departmant of Labor for purposes of en
Investigation or audit of compliance with prevailing wage
requirements. it s not a violation of this seclion for a prime
contractor to require a subconfractor to provide addresses and
sactal secutily numbers ko the prime contractor for its own
racords, without weekly submission to the contracting agency..

{2} Each payroll submilted shall be accompanied by a
“Statement of Compliance,” signed by the contractor or
subeontractor or his of her agent who pays or supervises the
payment of the persons employed under the contract and shail
certify the following:

{I) That the payroll for the payroll period contalns the
information required to be provided under §5.5 {a)}{3}ii) of
Regulations, 29 CFR part 5, the appropriate information is

heing maintained under §5.5 (a)(3)(i) of Regulations, 29 - - -~ s e

CFR part 5, and that such information s cotrecl and
complate;

{il) That each iaborer or mechanic (including each
helper, apprentice, and trainee) employed on the confract
during the payrell period has been paid the full weekly
wages earned, without rebale, either directly or indirectly,
and that no deductlons hava been made elther directly or
indirectly from the full wages earned, other than
permissible deductlons as set forth In Regulations, 29 CFR
part 3;

{lI) That each lahorer or mechanic has been paid not
less than the applicabla wage rates and fiinge benefils or
aash aquivalents for the classification of wotk performed,
as spacified In the applicabte wage determination
tncotporatad Into the contraat,




{3) The weekly submission of a properly axecutad
cartification set forth on the reverse side of Optlonal Form
WH--347 shall satisfy the requirement for submission of the
“Slalement of Complince” required by paragraph 3.b.(2} of
this section.

{4) The falslification of any of the ahove ceHifications may
subject the contractor or subcontractor fo clvil or giiminal
prosecution under sectlon 1001 of tille 18 and section 231 of
titte 31 of the Unitad States Code,

¢, The contractor or subcontractor shall make the records
required under paragraph 3.a. of this sectlan avallable for
Inspection, copylng, or iranscription by authorized
representatlves of the contracting agency, the Stale DOT, the
FHWA, or the Department of Labor, and shall parmit sush
representatives to Intervlew emplayees during working hours
on the foh. If the contractor or subcontraclor falls fo submit the
required records or to make them availabla, the FHWA may,
after weltten natice to the contractar, the contracting agency or
the State DOT, take such aclion as may ba necessary to
cadsa tha suspenslon of any further payment, advance, or
guarantas of funds. Furthermore, fallure to submit the required
racords upon request or to make suich records avaliable may
be grounds for debarmerit action pursuant to 26 CFR 5.12,

4, Apprentices and trainees
a, Apprantices {programs of the USDOL),

Apprentlices will be parmitted to wark at lass than the
predetermined rate for the work they performed when they are
amployed pursuant to and individually registered in a bona fide
apprenticeshlp program ragisterad with the U.S, Departmant of
Labor, Employment and Tralning Administralion, Offlce of
Apprenticaship Tralning, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orlf a
parson is employed In his or her flrst 80 days of probationary
emplayment as an apprentice in such an appranticeship
pragram, who is not individually registered in the program, but
who has been cettifled by the Offica of Appranticeship
Training, Employer and Labor Seivices or a State
Appranticeship Agency {where appropriate) to ba eligible for
probationary empioyment as an apprentice,

The allowable rafic of apprenlices to journeymen on thé ioh

site in any oraft classification shall not be greater than the ratio

permitted to the coniractor as to the entire work force under
the registered program. Any worker listed on a payroll atan
apprentice waga rata, who Is not reglsteraed or othenise
employed as stated abovs, shall be pald not less than the
appiicable wags rate on the wage determination for the
classification of work actuaily performed. In addilion, any
apprentlce performing work on the job site in excess of the
rallo parmitted under the registered program shali be paid not
l[ese than the applicable wage rate on the wage determination
for the work actually parformed. Where a contrastor Is
parforming construction on a project In a tacallty other than
that in which its program Is registered, the ratlos and wage
rates {expressed In percentages of the journeyman's hourly
rate) speolfied n the contractor's or subcontractor's reglstered
program shall be observed.

Every apprentlce must be paid at not less than the rale
specliied In the reglstersd pragram for the apprentice's level of
progress, expressed as a parcentage of the journaymen houtly

rate specifled In the applicable wage determination.
Apprantlces shall be paid fringe banefits In accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify frings benefits,
apprentices must be pald the full amount of friinge benefits
listed on the wage determination for the applicable
classlfleation. If the Administrator determines that a different
prastice prevalls for the applicable apprentice classlfication,
fringes shall be pald in accordance with that determination.

in the event the Offlue of Apprenticeship Training, Emplayar
and Labor Services, or a State Apprenticeship Agenay
racognized by the Office, withdraws approval of an
apprenticeship program, the confractor will no longer ba
permitted (o utllize apprentices at less than the applicable
pradefermined rate for the work performed untf an acceptable
program is approved,

h. Tralnees {ptograms of the USDOL).

Except as provided In 29 CFR 5.16, trainses will not be
permitted {o work at less than the predatermined rate for the
work performed unless they are employed pursuant to and
Individually registered in a program which has received prior
approval, evidenced by formal certificatlon by the U.S.
Department of Labor, Employment and Tralning
Administration.

The ratlo of tralnees fo journeymen on the job slte shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration,

Eveary tralnee must be pald at not less than the rale specified
in the approved program for the traines's level of pragress,
axpressed as a percentage of the journeyman hourly rate
specified in the applicable wage datarmination. Tralnees shall
be paid fringe benefits in accardance with the provisions of the
trainee pragram. If the tralnee program doss not mention
fringe benefils, frainees shail be pald the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division defermines that
there is an appranticeship program associated with the
carresponding journeyman wage rate on the wage
datermination which providas for less than full fringe beneiits
for apprentices, Any employaa listad on the payroll at a trainee
rate who Is not reglsterad and participating in & training plan

approved by the Employment and Training Administration shall
‘be pald notless than the applicable waga rate onthe wage -~ o

determination for the classification of work aclually parformad,
In addition, any tralnes performing work on the [ob site in
excess of the ratlo parmitted under the registered program
shall be pald not less than the applicable wage rate on the
wage defarmination for the wark actually performed,

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted {o ulilize tralneas at less than the
applicable pradstarmined rate for the worlk performed until an
accaplable program is approved.

. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part shall be
In conformity with the equal emplayment apportunity
raquiraments of Exectitive Ordar 11248, as amended, and 29
CFR part 30.




d. Apprentlces and Traineas {pragrams of the U.S. DOT).

Apprentices and tralhees working under apprenticaship and
shdll training programs which hava bean celiffed by the
Sacretary of Transportation as promoting EEQ in connection
with Federat-ald highway constructton pragrams are not
subject to the requirements of paragraph 4 of this Section V.
Tha straight time hourly wage rates for apprentices and
tralneas under such programs will be eslablished by the
particular programs, The ralio of apprantlces and traineas to
Journeymen shall not be greater than permiited by the terms of
the paricular program. ‘

5. Compllance with Copeland Act requirements, The
contractor shall comply with the requirements of 28 CFR part
3, which ara Incorporated by reference in this contract.

6. Bubgontracts. The canfractor or subconiractor shall insert
Form FHWA-1273 In any subcontracts and also regulre the
subcontractors to include Forrn FHWA-1273 in any lower tier
subconiracts. The prime contractor shall be responsible for the
campliance by any subcontractor or lower tier subcontractor
with all the contract clauses In 29 GFR 5.5,

7. Contract termination; debarment, A breach of the
contract dlauses in 29 CFR 5,5 may be grounds for termination
of the contract, and for debarment ag a caniracior and a
subcontractor as provided in 29 GFR 5,12,

8. Compliance with Davis-Bacon and Related Ast
reguirements. All rulings and interpretations of the Davis-
Bacon and Relatad Acts contained In 29 CFR parts 1, 3,and 5
are hereln incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of ihls contract, Such
disputes shall be rasclved in accordance with the procedures
of tha Department of Labor set forth in 29 CFR paris 5, 8, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its stbcontractors) and the
centracting agenay, the U.S, Deparimant of Labor, or the
employees or their representatives.

10. Certiflcation of efigihility.

8, By entering into this contract, the contractor cerlifles that
neither it {nor he ar she) nor any person or firm who has an
Interest in the contractor's fitm is a persan or firm ineligible to
be awarded Governmaent contracts by virlue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12{a)(1).

b. No pari of this contract shall he subcontracted to any person
or firm ineligiblo for award of & Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 20 CFR B.12(a)(1).

¢. The penaily for making faise stalements is prescribed Ih the
U.8, Griminal Gade, 18 U.S.C. 1001,

V., GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
confract in an amount In excess of $100,000 and subject to the
ovettime provislons of the Cantract Waorlk Hours and Safely
Standards Act. These clauses shall be Inseried In addition to
the clauses required by 29 CFR 5.6(a) or 20 CFR 4.6. As
used In this paragraph, the terms laborers and mechanics
inciude watchmen and guards.

1. Overtime requirements. No confractor ar subcontractor
contracting for any part of the conlract work which may requira
or involve the employment of laborars or machanlos shall
require or permit any such faborer or mechanic In any
workweelk in which he or she Is employed on such work to
work in excess of forty hours In such workweek unless such
laborer or mechanlc recelves campensation af a rate not less
than ane and one-half times the basic rate of pay for ali hours
worked in excess of forly haurs in such workwaal(,

2, Viclation, liabllity for unpald wages; llguidated
damages. In the event of any vialation of the clause set forth
In paragraph (1.} of this saction, the contractor and any
subcontractor responslbie therefor shall be llable for the
unpald wages. In addltion, such contractor and subcontractor
shall be able lo the United States {in the case of work dene
undar contract far the District of Columbia or a tersitory, to such
District or to such territary), for liquidated damages. Such
liquidated damages shall be campulad with respact to each
individual laborer ar mechanie, including watchman and
guards, employed in violatlan of the clause set forth in
paragraph (1.} of this saction, In the sum of $10 for each
calendar day an which such individual was required or
permitted to work in excass of the standard worlweel of forty
hours without payment of the overtime wagas required by the
clausa set forth in paragraph (1.) of this section.

3, Withholding for unpald wages and liquidated damages.
Tha FHWA or the contacting agency shall upon its own action
or upon written request of an authorized reprasentative of the
Dsapartment of Labor withhold or cause to be withhetd, from
any maoneys payable on account of work psrformed by the
conlrastor or subcontractar under any such contract or any
other Federal contract with tha same prime contractor, or any

other federally-agsisted cantract subject to the Contract Werk ...

Hours and Safely Standards Act, which [s held by the same
prime contractor, such sums as may be dstermined to be
necessary to satisfy any liabllltles of such coniractor or
subcaniractor for unpaid wages and liquidated damages as
provided in the clause satforth in paragraph (2.) of this
section.

4, Subconfracts. The contractor or subconlraclor shall insert
in any subcontracts the clauses set forth in paragraph {1.)
through (4.) of this section and also a clause requling the
subcontractors to Include these clauses in any lower tier
subcontracts. The prime contractor shall be responslble for
compllance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
sectton.




VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Fedaral-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amountlng to not iéss than 30 percent (or a
grealer percentage if specified elsewhere In the contract) of
the fotal original contract price, excluding any specially items
deslgnated by the contracting agency. Specialty llems may be
performad by subeonlract and the amount of any such
specially lems performed may be deducted from the fotal
original contract price before computing the amount of work
required to be parformed by the confractor's own organization
(23 GFR 635.118).

a. The term “perform work with its awn organization refers
to workers employed orleased by the prlme contractor, and
equipment owned or rented by the prima centractor, with or
without operators. Such term does not Includs employaas or
equipment of a subconlractor or lowar Hler subcontractor,
agents of the prime contractor, or any other assignees. The
term may include payments for the casts of hiring leased
employees from an employee leasing flim meeting all relavant
Federal and State regulatory requirements. Leased
emptoyeas may only be Included In this term if the prime
contractor meats all of the followlng conditions:

(1) the prime contractor maintains control over the
supervision of the day-fo-day actlvities of the leased
employass;

{2) the prime contractor remalns responsible for the quality

af the work of the laased employess;

(3) the prime contractor retains all power to accept or
excluds Indlvidual employeas from wark on the project; and

(4) the prima contraclor ramains ultimately responsible for

the payment of predstermined minlmum wages, the
submisston of payrolls, statemants of compliance and all
other Federal regulatary requirements.

b. "Spedialty items" shall be construed to ba limited to work
that requires highly speciallzed knowledgs, abilities, or
equipment not ordinarily available in the type of contracting
organizations quallfied and expacted to bid or propose on the
contiact as a whole and In general are to be limited to minor
components of the overall contract,

2. The cantract amount upon which the requirements set forth

In paragraph (1) of Sectton VI is computad includes the cast of

materlal dritl Mafilifacdtured producta which are lo'he
purchased or produced by the coniractor under the cantract
provigions.

1. The contractor shall furnish {a} a competent superintandent
of supervisor who Is employed by the firm, has full autharity to
direat performance of the work in accardance with the contract
requirements, and is in charge of all construction oparations
{regardless of whoe parforms the work) and (b} such other of its
own crgenlzational resources (suparvision, management, and
englnearing services) as the coniracling officer determines Is
nacessary to assure the performancd of the confract,

4. No portion of the contract shall be sublet, assigned or
olharwise disposed of except with the written consent of the
contracting officer, or authorized reprasantative, and such
consent when glven shall not be construed to relieve the
contractor of any respensibility for the fulfiliment of the
contract. Written consent wiil ba given only after the
contracting agency has assurad that each subconiract is

evidencad In wiiting and that It contains all pertinent provisions
and requiremants of the prime confract,

5. The 30% self-performance requirement of paragraph (1) is
not applloable to design-bulld contracls; however, contracting
agencles may establish thelr own self-performance
requirements,

Vil. SAFETY: ACCIDENT PREVENTION

Thls proviston |s applicable o all Federal-aid
sonstruetion contracis and o all related subcontracts.

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety devices and
prolective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necassary to protect the life and health of
employeas on the Job and the safety of the public and to
protect property in connaction with the performance of the
wark cavared by the contract,

2, ltis a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractar enters into
purstant to this contract, that the conlractor and any
subconiractor shall not permit any amployee, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous fo hisfher
health or safety, as determined under construction safoty and
health standards (29 CFR 1926) promulgated by the Secretary
of Laber, In accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U,S,C, 3704).

3. Pursuant to 20 CFR 1926.3, itIs a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance ta Inspact or investigate the mattet of compliance
with tha construction safety and health stendards and to carry
out the duties of tha Socretary under Saction 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.0.3704).

VIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

T his provision Is applicabletoall Federalaid . . . ..

congfruction contrasts and to all related subcontracts.

In order to assure high quality and durable canstruction in
conformity with approved plans and specifications and a high
degraa of reliability on statements and representations made
by engineats, cantractors, suppliers, and workera on Federal-
ald highway projects, it s essentlal that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible. Willful falsifleation, distortion, or
misraprasentation with respect to any facts relaled (o the
prajact Is a violation of Fedaral law, To prevent any
misunderstanding regarding the seriousness of these and
slmilar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 GFR 835} In one of more
places where It Is readlly avallable to all persons concerned
with the project:

18 U.S.C. 1020 reads as follows:




"Whoever, belng an officer, agant, or employes of the Unitad
Stales, or of any State or Territory, or whoever, whether a
person, assoclation, firm, or carporation, knowingly makes any
(alse statement, false representation, or false raport as to the
character, quallty, quantity, or cost of the material used or to
he used, or the quantity or quallly of the work performad or to
ba performed, of the cost thereof in connectlon with the
submlssion of plans, mags, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statament, false
reprasentation, false repor or false clalm with respect to the
character, qualily, quantity, or cost of any work performad of to
be performed, or matetials furnished or ta be furnished, in
connaclion with the construction of any highway or related
project approved by the Seoretary of Transportation; or

Whoever knowingly makes any false statemen! or false
represantation as to material fact In any slatement, certificata,
or report submiltted pursuant to provisions of the Fedaral-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amendead
and supplementad;

Shall be finad under this tie or Imprisoned not mare than 5
years ar both."

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the exacution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Fedaral-ald construction contractor, or subcontractor, as
appropriate, will be deemed to have stlpulated as follows:

1. That any person wha Is or will he utilized in the
performance of thls contract is not prohiblied from recalving an
award dua to a violation of Section 508 of the Clean Water Act
ar Saclion 306 of the Claan Alr Act.

2. That the contractoer agrees o include or cause to be
includaed the raqulraments of paragraph (1) of this Section Xin
every subcontract, and further agrees to lake such action as
the contracting agency may direct as a means of enforcing
such requiremants,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to all Federal-aid construction
contracts, design-build confracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agresments, consultant
sontracts or any other covered transaction requiring FHWA
approval or that Is estimaled to cost $25,000 or mere — as
dafined in 2 GFR Parts 180 and 1280,

1, Instructions for Certification - First Tier Participants:

a, By sfgning and submitting this proposal, the prospective
first tler participant is providing the cettification set out halow,

b, The Inabliity of a person to provide the cerdificatlon sat out
helow will not necessarlly result In denfal of particlpation in this

covered transaction. The prospective first tler particlpant shall
submit an explanation of why it cannof provide the certification
set out below. The cerllflcation or explanation wili be
consldered in connaction with the department or agenoy's
determination whether to enter Into this transaction. Howaver,
feliure of the prospaative first ter parlicipant to furnish a
certiflcation of an explanation shall disqualify such a peraon
fram participation in this fransactlon,

¢. The certification In this clause is a material representation
of fact upon which rellance was placed when the contracting
agency delermined to enter Into this transaction. If it s later
datermined that the prospective participant knowingly rendered
an erronaous aeriiflcation, in addition to other remedies
avallable to the Federal Gavernment, the conltracting agenoy
may lerminate this transaction for cause of default,

¢d. Tha prospactive first tler particlpant shali provide
immediate written notlce to the contracting agency to whom
this proposal [ submilted If any time the prospective first tier
partlcipant learns that its certification was erronecus when
submittad ar has bacome erroneous by reason of changed
circumstances.

8. The tenmis “covered transaction,” "deharred,”
“suspended," “ineligible," "patticipant,” "person,” "princlpal *
and "voluntarlly excluded," as used in this clause, are defined
in 2 CFR Parits 180 and 1200, “Firgt Tier Covered
Transactions” refars to any covered transaction between a
grantes or subgrantes of Fedarai funds and a participant (such
as the prime or general contract). “Lowar Tier Covered
Transaclions” refers {0 any covared transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant” refers to the parficipant who has entered inta a
covered {ransaotlon with a grantee or subgrantee of Federal
funds (such as the prime aor general contractor), “l.ower Tier
Participant” refars any parttcipant wha has entered into a
covered {ransaction with a FIrst Tler Participant or other Lower
Tier Participants (sush as subconiractors and suppiiers}).

f. The prospectiva first tier participant agrees by subraitiing
Lhis proposal that, should the proposed covered transactioh be
entered into, It shall not knowingly enter Into any lowar tiar
coverad transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from
participation In this covered transaction, unless authorized hy
the depariment ar agency entering Into this transaction.

g. The prospeciive flrst fler participant further agrees by
submitling this proposal that it will include the clause titted

“"Eertification Regarding Debarment, Suspension, inefiglbility

and Voluntary Excluston-Lowar Tler Coverad Transactions,”
providad by the depariment or contracting agency, entering
into this covered transaction, without modification, in all lower
tter covered {ransactions and In all solicitations for fower tler
coversad transactions excaading the $25,000 threshold.

h. A participant in a coverad fransaction may rely upon a
certificatlon of & prospactive participant In a lower tier covered
transaction that Is not debarred, suspended, ineliglble, or
volunlatlly excluded from the covered transaction, uniess It
krnows that the cerlification Is erroneous. A partlcipant is
responslbie for ensuring that Its principals are nol suspendad,
daebarred, or otherwlse ineliglble to paricipate In covered
transactions. To verify the aligibllity of Its principals, as well as
the eligibliity of any lower tier prospective participants, each
participant may, but |3 not required to, check the Excluded
Partlas List System website (hitps:/iwww.epls.qovh), which ls
compiled by the General Services Administration,




i, Nothing contalned In the foregoing shall be construed to
require lhe setablishment of a system of records in order to
render in gaod faith the certification required by this clause.
The knowledge and information of the prospective participant
is not raqulred to exceed that which is narmally possessad by
a prudant person In the ordinary course of business deatings.

| Except for transactions authorlzed under paragraph {f) of
{hese instructions, If a parlicipant in a covered transaction
knowlngly enters into a lower tler covered lransaction with a
person who s suspended, debarred, inaliglhle, or voluntarily
excluded from participation in this transaction, in addition ta
other remedlas avallable lo the Federal Govermmeni, the
department or agency may terminate thls transactton for cause
or default,

* ok ko k

2. Cerliflcation Regarding Debarment, Suspension,
Inellgibility and Voluntary Exclusion — First Tiar
Partlicipants:

a. The praspactive first tlar participant cartifies to the bast of
its knowledge and belief, that i and lts principals;

(1) Are not presently debarred, suspanded, proposed for
debarment, declared Ineligible, or voluntarily excluded from
parlicipaiing In covered transactions by any Federal
department or agency;

{2} Have not within a thres-yaar period preceding thls
proposal been convicted of or had 4 eivii judgment renderad
against tham far commission of fraud or a erimlnal offense in
connection with obtainlng, altempting to obtain, or petforming
a public (Federal, State or local} transaction or coniract under
a public transactlon; vioation of Faderal or Stale antirust
statutes or commission of embezzlement, theft, forgery,
bribery, falsificatlan or destruction of recards, making false
statarnents, or recelving stolen proparty;

{3} Are not prasently Indioted for or otherwlse criminally or
civilly charged by & governmental entity (Federal, State or
local} with cammission of any of the offenses enumsrated in
paragraph (a){2) of this certification; and

(4) Have not within a three-year perlod preceding this
application/propesal had one or more public transactions
(Federal, State or local) tarminated for cause or default.

b. Where tha prospective participant Is unable ta cerlify fo
ahy of the statéments In this certification, such prospactivée
participant shall attach an explanation ta this proposal,

2, instructions for Certiffeation - Lower Tler Participants:

{Applicable to all subcontracts, purchase arders and olher
fowar ter transactions requiring prior FHWA approval or
astimatad to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower tfer Is providing the certiflcation set aut balow.

b. The certification in this clause Is a matetial reprasentation
of fact upon which reliance was placed when this transastion
was entered Into. Ifit Is later detarmined that the prospective
lower tler partlcipant knowingly rendered an erroneous
cartificalion, in addition to other remedies avallable 1o the
Federal Government, tha departmant, or agency with which
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this fransaction originated may pursue availabla ramedies,
inchuding suspension and/or debarment,

¢. The proapsative lowaer tler participant shalf provida
Immediate written notlcs (o the persoh o which this proposal is
submitted if at any time the prospective lower tier participant
learns that its certification was erroneous by reascn of
changed circumstances.

d. The terms "covered transaction," "debarred,”
"suspended," "ineligible," "patticlpant," "person,” "principal,”
and "voluntarily excluded,” as used In this clause, are deflned
in 2 CFR Parts 180 and 1200. You may contact the person ta
which thls proposal is submitted for assistance In obtaining a
copy of those ragulations. "First Tler Covered Transactions"
refers to any covered transactlon betwaen & grantes or
subgrantee of Faderal funds and a paricipant (such as the
ptime or general contract). “Lower Tier Govered Transactions”
rafars to any covered transaction under a First Tler Govered
Transaction (such as subcontracts). "Flrat Tler Participant®
refers to the paritlcipant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or ganerat contractor). "Lower Tier
Farticipant” refers any participant wha has entered into a
coverad fransaction with a First Tler Partictpant or other Lawer
Tier Participants (such as subcontractors and suppllers).

e, The prospective towar tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be antered into, it shall not knowingly enter into
any lower tier covered (ransaclion with a person wha ls
debarred, suspended, declared ineligihle, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department ar agency with which this
transaction ariginated.

f. The prospective lowar tler participant further agraes by
submitting this proposal that it will include this clatse titled
"Certification Regarding Debament, Suspension, lnaligibllity
and Valuntary Exclusion-Lower Tier Covered Transaction,”
without modificatian, in all lower tar covered transactions and
In alf solicitations for lower fer covered transaclions exceading
the 325,000 threshald.

g. A participant in a covered transaction may rely upon a
certification of a prospective partfcipant in a fowar tier covered
transaction that Is not debarred, suspendad, Inefigible, or
voluntarily excluded from the covared transaction, unless it
knows that the certification is erroneous. A participant'is

rasponsible for ensuring that Its princlpats are not suspended,

debarred, or otherwise ineligible to paricipate In covered
transaclions. To verly the eligibility of ils principals, as well as
the eligloility of any lower tier prospective participants, each
particlpant may, but is not required to, check the Excluded
Parties List System website (hitps:iwww.epls qovi), which s
complled by the General Servicas Administration.

h. Nothing contalned in the forsgoing shall be consirued to
requlre establlshment of a systam of records in order to render
tn goad falth the certification required by this clause. The
knowledge and Information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph ¢ of
these instructions, if a participant In a covered transaction
knowingly enters into a lower tler coverad transaction with a
person who Is suspendad, debarred, ineligible, or voluntarily
excluded from participation In thls transaction, In addition to
other remedies available to the Federal Government, the




department or agancy with which this transaclion orlginated
may pursue available remedles, Including suspension andfar
debarment.

k&

Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion«-Lower Tier
Participants:

1. The prospective lower tier participant certifles, by
submission of this proposal, that neither it nor its prinsipals 1s
presently debarred, suspended, proposad far debarment,
declared ineligible, or voluntarily excluded from partlelpating In
covered fransactions by any Federal department or agenay.

2. Where the prospectiva lowar tier participant is unable to
carlify to any of lhe statements in this certification, sueh
praspactiva participant shall attach an explanation to this
proposal,

K& k® x

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable ta all Federal-ald canstruction
contracts and o all related subcentracts which excaed
$100,000 (49 CFR 20).

1. The prospactive participant cerfifles, by signing and
submitting this bld or proposal, to the best of his or her
knowladge and belief, that;

&, No Fedaral appropriated funds have been pald or will be
paid, by or an behalf of the undersigned, to any person for
Influencing or attempting to Influence an officer or employese of
any Faderal agency, a Member of Congress, an officer or
employee of Congress, or an employes of a Membar of
Congrass in connection with the awarding of any Federal
contract, the making of any Fadaral grant, the making of any
Faderal loan, the antering Inte of any cooperative agreement,
and tha extenston, continuation, renewal, amehdmant, or
madification of any Federal contract, grant, loan, or
cooparative agraament,

b. [f any funds other than Federal appropriated funds have
been paid or will ha paid to any person for influencing or
attempting to influence an officer or employee of any Federal

agency, a Member of Congress, an officer or employae of

Congress, or ah amployee of a Membar of Cangress In
connecliion with this Faderal contract, grant, loan, or
cooperative agraement, the undersigned shall complate and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with it instructions.

2. This cerlificalion Is a materiat representation of fact upon
which rellance was placed when this transaction was made or
entered Into. Submission of this cerificatlon Is a prerequisite
for making or entering into this transactlon Imposed by 31
U.S.C. 1362. Any person who falls to file the required
cerlflcation shall be subject ta a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospectiva particlpant also agress by submiiting its
hid or proposal that the particlpant shall reguire that the
language of this certification be included In ali lower tler
subcontracts, which exceed $100,000 and that all such
reciplents shall certlfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALAGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL AGCESS
ROAD CONTRACTS

This provision is applicable to all Federal-ald projects funded
under the Appaiachlan Regional Developmaent At of 1965,

1. Durlng the performance of this contract, the confracior
undertaking to do work which Is, or reasonably may be, done
as on-site worl, shall give preferance to qualified persons who
ragularly reside In the labor area as designated by the DOL
whereln the contract work Is situated, or the subregian, of the
Appalachlan countles of the State wherein the contrast work Is
situated, except:

a. To the extent that qualified persons regutarly residing in
the area are not avallabla.

b. FFar the reasonable needs of the contractor lo employ
supervisary or spaclally experienced persannel necessaty to
assure an afficlent axecutlon of the contract work,

c. Far the obligation of the contrastor to offer employment to
prasant or former employsaes as the rasult of a lawlul collective
bargalning contract, provided that the numbar of nonresident
peraons amployed under this subparagraph (1¢) shall not
axcead 20 percent of tha total number of employees employed
by tha contractor on the contract wark, except as provided in
subparagraph (4) below.

2. The contractor shall place a Jab order with the State
Employment Sarvice indicating (a) the classifications of the
laboters, meshanics and other employees requlred fo perform
the contract work, (b) tha number of employess raquired in
each classification, () the date on which the participant
estimates stich employess will be required, and (d) any other
portinent information raquired by the State Employment
Senvice to complete the job order form. The Job order may be
placed with the State Employment Service in writing or by
telaphone. If during the course of the contracl work, the
infarmation submitted by the contractor in the original job ordar
is substantially modified, the particlpant shall prompély notify
the State Emplayment Service,

3. The contractor shall glve full consideration to all qualifled
Job applicants referred to him by the State Employment
Service. The contractor Is not required to grant employment to
any job applicants who, in hils oplnion, are not qualified to
perform the classificatton of work required.

4, If, within orie week following the placing of a job order by
the contractar with the State Employment Service, the State
Employment Service Is unable to refar any qualified job
appllcants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaitability of
appllcants. Stich certlficate shall ba made a part of tha
contractor's permanent project records. Upon recelpt of this
ceriificate, the contractor may employ persons who do not
normally reside in the labor area to fill posittons covered by the
cerlificate, notwithstanding the provisions of subparagraph (1¢)
abova.

6. Tha provislons of 23 CFR 633.207(s) allow the
contracting agensy to provide a confractual preference for the
use of mineral rasource materlala native to the Appalachian
region.
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6. Tha contractor shall include the provisions of Sections 1
through 4 of this Altachment A In every subcontract for work
whiah ts, of reasonably may be, done as on-site work,
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONTFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

H Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any pexson, fitm, corporation, or another proposet, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for P1oposal and subsequent agtcement except at
a meeting open to all interested proposers, of which proper notice was given,

(3) Affiant, further states their officets, employees, or agents have not, and will not attempt to lobby, directly or
inditectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted hersin below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019, |

Notary Public

My commission expires: , 20




THE STATE OF TEXAS

w ot wn

COUNTY OF HIDALGO

SERVICES AGREEMENT
C-18-129-00-00

THIS AGREEMENT is made as of the 00t  day of Month, 2019 by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")

and (the “Company”).

WITNESSETH:

WHEREAS County deswes to contract for Online Pharmacy Billing.. Servrces for

quaIIF d cllents of the County Indlgent Health Care Level 2 Pilot Program of Countys

Health & Human -Serv;ces-Depar;ment (hereinafter_'_“Health Department“) that are more

spemf cally set forth heremafter '

WHEREAS Company has submltted a proposal to prov:de services in accordance

with the specaf catlons a_i:'_bld a copy of Request for Proposals (RFP) Procurement Packet

and Proposal being attached hereto as Exhibits “A” and “B" respectwely, and incorporated
herein for all purposes (the ™“Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1. Company agrees to provide to County and its Health & Human Services

Department the services required for Online Pharmacy Billing Services for the County's




Health & Human Services Department County Indigent Health Care Level 2 Pilot Program.

These services include, but are not limited to:

a}

b)

h

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk fo service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive,

m) Provide County with all rebates issued by pharmaceutical companieé for any

n)

o)

p)

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.

Company may engage a third party administrator/subcontractor to provide all or part

of the service(s) described herein. Company ensures that the third party

administrator/subcontractor shall comply with the contract terms.

Service Agreement: C-19-129-00-00
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2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4. As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shali
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251,

5. Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not
desire or request any fringe benefits provided to employees of County, Health & Human
Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30)

days written notice.

Service Agreement: C-19-129-00-00
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/. Insurance: Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications andfor which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amoﬁnts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all
applicable insurance requirements and amounts are incorporated herein by reference for
all purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.
Company shall cause all subcontractors utilized by Company to also comply with these
specifications. Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all

purposes). For each applicable policy, Company shall name the County as an additional

Service Agreement: C-19-129-00-00
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insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company éhall make any other insurance
documentation available to County upon request.

| 8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

9. Indemnification: @ Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resulting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such act,
omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10. This Contract shall be for a period of one (7) year commencing on
September 1, 2019, and expiring on August 31, 2020.

11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12.  Entire Agreement. This Agreement coﬁtains the entire contract between

the parties hereto, and each party acknowledges that neither has made (either directly or

Service Agreement: C-19-129-00-00
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through any agent or representative) any representation or agreement in connection with
this' Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not
otherwise.

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14.  Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge
100 East Cano, 2™ Floor

Edinburg, Texas 78539
If to Company:

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in

the United States mail.

Service Agreement: C-19-129-00-00
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15. Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements for the acquisition,
inciudiﬁg lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

16.  Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under faw,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17. Additional Documents. The parties hereto covenant and agree that they

will execute each such other and further instruments and documents as are or may
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become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18. Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19.  In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

21.  Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix
II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.
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EXECUTED and effective as of the day and year first written above.

Approved by Commissioners’ Court on this the day of , 2019,

COUNTY OF HIDALGO, TEXAS

o Richard F. Cortez, County Judge
Date:

ATTEST:

By:

Arturo Guajardo, Jr., County Clerk

Date:
COMPANY:
By:
Printed:
Date:

Approved as to form:
Office of the District Attorney

By:

Robert Vina

Date:
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EXHIBIT “A”
REQUEST FOR PROPOSALS PROCUREMENT
- PACKET
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EXHIBIT “"B”

PROPOSAL
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EXHIBIT “C”

INSURANCE
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HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT
{Including all funding sources, programs, and entities)
REQUEST FOR PROPOSALS
“Online Pharmacy Billing Services”

RFP No.: 2019-129-08-07-HGO

RFP SUBMITTAL CHECK LIST

All forms listed below must be included in the RFP response.
Indicate with a check mark (v') the Forms completed and included in this response:

AAAAAAAAAAAAAAAAAAA Page 11 of Legal Notice
_ Exhibit “C” -Acknowledgement forms (pages 4 & 5)
AAAAAAAAAAAAAAAAAAA Exhibit “D” CIQ Farm -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
_ SAMS.gov Registration Acknowledgement

One (1) Original {pages one-sided, clearly marked ORIGINAL), One (1) Copy of Proposal,
and One (1) CD/USB in PDF Format {see number 2 of Legal Notice).
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Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR PROPOSAL (RFP)

TABLE OF CONTENTS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

{Including all funding sources)
“Online Pharmacy Billing Services”
RFP NO: 2019-129-08-07-HGO

1. Request for Proposal Letter 1
2. Request for Proposal Table of Contents _ 1
3. Request for Proposal - Legal Notice 11
4, Exhibit A - Requirements 7
5. Exhibit B — Evaluation Criteria 2
6. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7. Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendor/Bidder Application, W-9, & HUB/DBE 9
9. Exhibit F - Certification Regarding Debarment 2
10. Exhibit G - Title VI - Appendices “A” through “E” 6

11 Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 5
Appendix IT & FEMA (If applicable)

12. Exhibit [ - FHWA1273 13 -
13 Exhibit J — Proposer’s Affidavit 2
14, Draft Service Agreement 12
15, | RFP Submittal Checklist 1

The above-mentioned items shall be found in the Request for Proposal (RFP) packet that is attached herewith.
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either by email,
facsimile or by U.S. Mail.

Thank you.




