zxTHE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

AGREEMENT FOR PROFESSIONAL SERVICES
C-19-243-07-16

THIS AGREEMENT is made, by and between HIDALGO COUNTY, acting herein by and through the

Commissioner’s Cour(, hereinafter called the “Owner”, and Javier Hinojosa, d/b/a Javier Hinojosa Engineering,

hereinafter called the “Engineer”.
WITNESSETH;
WHEREAS, the Owner desires to contract with the Engineer to provide professional engineering services

required for the On Call Services project located within Hidalgo County Precincet No. 3 hereinafier referred to as the

“Project”.

WHEREAS, pursuant to Texas Government Code Chapter 2254.002, (the “Texas Professional Services
Procurement Act™), the Owner requested proposals from professional engineers to assist the Owner by providing the
engineering services;

WHEREAS, from which “Professional Engineer” has been selected from the “Pool” of pre-qualified
Engineering from response to the Request for Qualifications (RFQ), and

WHEREAS, Owner has selected the Engineer to provide the engineering services {the “Services™) within
Hidalgo County Precinct No. 3, for the On Call Services.

NOW, THEREFORE, the Owner and the Engineer in consideration of the mutual covenants and agreements
herein contained do mutually agree as follows:

ARTICLE 1. Employment of Engineer, The Owner agrees to employ the Engineer and the Engineer
agrees (0 petform professional engineering services in connection with- the Project as stated in the articles to follow and
for having rendered such services, the owner agrees to pay the Engineer compensation as stated in the articles to follow.

ARTICLE 2. Character and Extent of Services, This Agreement will provide for the development of the
Project with the following:

2.1 Scope of Work. The Owner will furnish items and provide those services for the development of the
Project and fulfillment of this Agreement, as identified in EXHIBIT “A” Services to be provided by the Owner,
attached hereto and made a part of this Agreement.
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2.2 Engineer’s Services. For this Agreement, the professional services to be provided by the Engineer,
as more particularly identified in EXHIBIT “B"’ Services to be provided by the Engineer, attached hereto and made part
of this Agreement,

23 Schedule of Work. The Engineer shall prepare a schedule of work (hereinafter referred to as “Work
Schedule”) in accordance with the terms identified in EXHIBIT “C” - Work Schedule, attached hereto aﬁd made a part
of this Agreement,

ARTICLE 3.  Period of Service. Upon execution of this Agreement, the Engineer shall proceed with the
work outlined under Article 2 hereof.

3.1 . Term. This Agreement is for a period of one (1) year, commencing, July 16, 2019, expiring, July 15,
2020 or (upon completion of the scope of the work/project) (hereinafter referred to as the “Fermination Date”), unless
extended by written supplemental agreement, as provided in Article 8 hereof, duly executed by the Engineer and the
Owner prior to the Termination Date, or otherwise terminated as provided in Article 3.4 herein and below. The Owner
assumes no liability or obligation for payment to the Engineer for work performed or costs incurred by the Engineer
prior to the date authorized by the Owner for the Engineer to begin work, during periods when work is suspended, or
subsequent to the Termination Date.

3.2 Extension of the Termination Date. The Engineer shall notify the Owner in writing as soon as
possible if it is determined, or reasonably anticipated, that the work under this Agreement cannot be completed before
the Termination Date, and the Owner may , at the Owner’s sole discretion, extend the Termination Date by written
supplemental agreement as provided in Article 8 hereof. The Engineer shall allow adequate time for review and
approval by the Owner of the written notice and request by the Engineer to extend the Termination Date.

3.3 Suspension of Weork. Should the Owner desire to suspend the work under this Agreement, but not
terminate this Agreement, the Owner shall provide thirty (30) calendar days verbal notification to the Engineer,
followed by written confirmation from the Owner to the Engineer to that effect. The thirty-day notice may be waived as
agreed in writing by both the Owner and the Engineer. The work under this Agreement may be reinstated and resumed
in full force and effect within sixty (60) days of receipt of written notice from the Owner to the Engineer. The sixty-

day notice may be waived as agreed in writing by both the Qwner and the Engineer.
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If the Owner suspends the worlk, the Termination Date as identified above is not affected, and this Agreement
will terminate on the date specified, unless extended by written supplemental agreement, as provided in Article 8 hereof,
duly executed by the Engineer and the Owner prior to the Termination Date.

3.4 Termination of Agreement. This Agreement may be terminated before the stated Termination Date
identified in Article 3.1 herein by any of the following conditions:

(1) Commitment of Current Revenues. In the event that, during any term hereof, the Owner does
not appropriate sufficient funds to meet to the obligations of this Agreement, the Owner may
terminate this Agreement upon thirty (30) days written notice to the Engineer. The Owner
agrees, however, to use reasonable efforts to secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget périod of the Owner pursuant to the
provisions of Tex. Loc. Govt. Code Ann. §271.903 (Vernon Supp. 1995).

3 By mutual agreement and consent, in writing, of both the Engineer and the Owner.

3 By the Owner, upon failure of the Engineer to fulfill the Engineer’s obligations set forth
herein in a satisfactory manner as determined by the Owner and in sole opinion of the Owner,
after the Owner provides written notice to the Engineer of such failure and the Engineer has
not corrected such failure within (30) days of such written notice by the Owner.

4) By the Engineer, upon failure of the Owner to fulfill the Owner’s obligations set forth herein,
after the Engineer provides written notice to the Owner of such failure and the Owner has not
corrected such failure within thirty (30) days of such written notice by the Engineer.

(5) By the Owner without cause upon thirty (30) days written notice to the Engineer.

(6) By satisfactory completion of all services and obligations described herein.

Should the Owner terminate this Agreement as herein provided, no fees other than fees due and payable at the
time of termination shall thereafter be paid to the Engineer notwithstanding anything herein to the contrary. In
determining the value of the work performed by the Engineer prior to termination, the Owner shall be the sole judge of
the value of such work perfor;ﬁed. Compensation for work at termination will be based on a percentage of the work
completed at that time. Should the Owner terminate this Agreement under (5) of the paragraph above, the amount
charged during the thirty (30) day notice period shall not exceed the amount charged during the preceding ninety (90)
days,

If the termination of this Agreement is due to the failure of the Engineer to fulfill the Engineer’s obligations
under this Agreement, the Owner may take over the Project and prosecute the work to completion. In such case, the

Engineer shall be liable to the Owner for any additional cost occasioned by the Owner.
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If the Engineer defaults in the performance of this Agreement or if the Owner terminates this Agreement for
tault on the part of the Engineer, the Owner will give consideration to payment of an amount in settlement to include:
the actual costs incurred by the Engineer in performing the work to the date of default, the amount of work required
which was satisfactorily completed to date of default, the value of the work which is usable to the Owner, the cost to the
Ownér of employing another consultant and/or firm to complete the work required and the time required to do so, and
other factors which affect the value to the Owner of the work performed at the time of default. This Agreement shall not
be considered as specifying the exclusive remedy for any default by the Engineer, but all remedies existing at law and in
equity may be availed of by either party and shall be cumulative.

The termination of the Agreement and payment of an amount is settlement as prescribed above shall extinguish
all rights, duties, and obligations of the Owner and the Engineer under this Agreement, except the obligations set forth
in Articles 11.2, 12, 13, 15, 16, 17, 18.3, 19, 22 and 26 hereto.

ARTICLE 4.  Progress and Coordinaiion. The Engineer shall, from time to time during the
progress of the work, confer with the Owner. The Engineer shall prepare and present such information as may be
pertinent and necessary, or as may be requested by the Owner, in order to evaluate features of the Engineer’s services
and work.

At the request of the Owner or the Engineer, conferences shall be provided at the Engineer’s office, the office
of the Owner, or at other locations designated by the Owner. These conferences shall also include evaluation of the
Engineer’s services and work when requested by the Owner.

All applicable study reports shall be submitted in preliminary form for approval by the Owner before the final
report is issued. The Owner’s comments regarding the Engineer’s preliminary report will be addressed by the
Engineer in the final report.

If funds by other agencies or entities are to be used for the development of the project under this Agreement, the
Engineer’s services and work will be subject to periodic review and approval by other agencies or entities, including
those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Engineer’s services and work does not satisfy
the requirements of the approved Work Schedule as provided by Exhibit “C”, attached hereto, the Owner shall review
the approved Work Schedule with the Engineer to determine the corrective action needed by either the Owner or the
Engineer.
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The Engineer shall promptly advise the Owner in writing of events which have a significant impact upon the
progress of the Engineer’s services and work and the approved Work Schedule, including:

)] problems, delays, adverse conditions which will materially affect the ability to attain contract
objectives, prevent the meeting of time schedules and goals, or preclude the timely completion
and submittal of Project deliverables by the Engineer within established time periods; this
disclosure will be accompanied by a statement by the Engineer of recommended or immediate
action taken, or contemplated, and any Qwner or other agency or entity assistance needed to
resolve the situation: and

2) favorable developments or events which enable meeting the Work Schedule goals sooner than
anticipated.

ARTICLE 5. Compensation and Fees. For and in consideration of the services to be rendered by
the Engineer, the Owner shall compensate the Engineer as follows;

5.1 Basic Services. For and in consideration of the Services to be rendered by the Engineer, as identified
in Article 2 and more particularly identified in EXHIBIT “B”, attached hereto, the maximum amount payable by the
Owner to the Engineer for Services, subject to adjustment in accordance with Article 6.1 herein, will be provided in
each work authorization issued, An outline and breakdown of the Services Fee is more particularly identified in
EXHIBIT “D1"-Estimated Fee Schedule, attached hereto and made a part of this Apgreement. Payments to the
Engineer for Services shall be made by the Owner, upon presentation by the Engineer of the monthly Request for
Payment, in accordance with the terms and provisions of Article 6 herein.

5.2 Special Services. Those services that may be required to provide by the Engineer as Special Services
are set forth below and more particularly described in EXHIBIT “B”, attached hereto, For and in consideration of these
Special Services rendered as required by the Engineer, the Owner shall pay the Engineer a negotiated lump sum fee
{(hereafter referred to as “Special Services Fee”) at the hourly labor rates and non-labor rates (hereinafier referred to as

“Contract Rates”} specified in EXHIBIT “D” - Contract Rates, attached hereto and made a part of this Agreement, and

as follows:

1. RESIDENT OR SITE ENGINEER, INSPECTOR Actual performance of services of project site
engineer, resident engineer and/or inspector, if required by Owner.

2. DOCUMENT COPIES Actual performance and/or providing of additional copies (over 10) of report;
additional copies (over 10) of plans (contract drawings), specifications and estimates (PS&L);
additional copies {over 10) of bidding documents: additional copies (over 10) of as-built drawings,

3, EXTRA TRAVEL Extra travel required of Engineer and authorized by Owner to points outside of
Hidalgo County.
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4. EXPERT WITNESS Assistance to the Owner as expert witness in any litigation with third parties,
arising from the development or construction of the Project.

5. MISCELLANEOUS. Investigations involving detailed consideration of operation, maintenance and
overhead expenses and (unless otherwise agreed) the preparation of rate schedules, earning and
expense statements; preparation of feasibility studies; environmental document preparation; appraisals,
valuations, and material audits; or inventories required for certification of force account construction
performed by the Owner; preparation of change orders for extra work done by the Contractor.
ARTICLE 6,  Methad of Payment,

6.1 Requests for Payment. Payments to the Engineer for services rendered will be made while work is in
progress as executed through a lump sum fee assigned to each work authorization (hereinafier 1'efeln'ed to as “Work
Authorization”) in accordance with Article 7 herein. For each Work Authorization, the Engineer shall prepare and
submit to the Owner month.ly progress reports in sufficient detail to support the progress of the work and in support of a
request for payment (hereinafter referred to as “Request for Payment™). The progress report shall indicate the percent
completion of the work accomplished by the Engineer during the billing period and to the date of the Request for
Payrﬁent. On or before noon of the first Monday of each month during the performance of the services, the Engineer
shall submit to the Owner for approval a Request for Payment. Payment of the lump sum fee for each Work
Authorization identified in the Request for Payment will be in proportion to the percent completion of the work tasks
identified in such Work Authorizations together with a detailed breakdown of the amount and the sum of all prior
payments. The Owner shall review each such Request for Payment and may make such exceptions as the Owner
reasonably deems necessary or appropriate under the circumstances then existing. About ten {10) working days after the
Commissioners Court of the Owner meets approving such payment, the Owner shall make payment to the Engineer in
the amount approved as aforesaid subject to Article 6.4 herein and below,

If the Project, or any pottion(s) thereof, are deleted or otherwise not constructed, compensation to the Engineer
by the Owner for the Project or such portions of the project shall be only the amounts paid the Engineer for actual work
performed in accordance with the Werk Authorization(s) approved by the Owner.

6.2 Final Payment. After final completion of the work and acceptance thereof by the Owner, the
Engineer shall submit a final request for payment (“Final Request for Payment”) which shall set forth all amounts due
and remaining unpaid to the Engineer and upon approval thereof by the Owner, the Owner shall pay to the Engineer

the amount due (“Final Payment”) under such Final Request for Payment in accordance with the provisions of Article

6.1 hereof. The Final Payment shall not be made until the Engineer delivers to the Owner an affidavit that so far as the
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Engineer has knowledge or information any and all amounts due for materials and services over which the Engineer has
control have been paid.
6.3 Qualification on Obligations to Pay. Any provision hereof to the contrary notwithstanding, the
Owner shall not be obligated to make any payment (whether a payment under Article 6.1 hereof or Finat Payment) to
the Engineer hereunder if any one or more of the following conditions precedent exist: The Engineer is in default of
any of its obligations hereunder or otherwise is in default under this Agreement or under any contract documents related
to this Agreement;
(1) Any part of such payment is atiributable to the Engineer’s services which are not performed in
accordance with this Agreement; provided, however, such payment shall be made as to the part thereof

attributable to the Engineer’s services which were performed in accordance with this Agreement.

2 The Engineer has failed to make payments promptly to consultants or other third parties used in
connection with the Projeet for which the Owner has made payment to the Engineer;

(3) If the Owner, in good faith judgement, determines that the portion of the compensation then remaining
unpaid will not be sufficient to complete the Engineer’s services in accordance with this Agreement, no
additional payments will be due the Engineer hereunder unless and until the Engineer, at its sole cost,
performs a sufficient portion of the Engineer’s services so that such portion of the compensation then
remaining unpaid is determined by the Owner to be sufficient to so complete the Engineer’s services,

6.4 No partial payment made hereunder shall be or construed to be final acceptance or approval of that part
of the Engineer’s services to which such partial payment related or relieves the Engineer of any of its obligations
hereunder with respect thereto.

6.5 The Engineer shall promptly pay all bills for labor and material performed and furnished by others in
connection with the performance of the Engineer’s services.

6.6 Waiver. The making of the Final Payment shall constitute a waiver of all claims by the Owner
except those arising from (1) faulty or defective services of the Engineer appearing after completion of the Project. (2)
failure of the Engineer’s services fo comply with the requirements of this Agreement or any contracts or Agreements
related to the Project, or (3) terms of any special warranties
required by this Agreement or provided at law or in equity. The acceptance of Final Payment shall constitute a waiver
of all claims by the Engineer except those previously made in writing and identified by the Engineer as unsettled at the
time of the Final Request for Payment,

ARTICLE 7. Work Authorization, After execution of this Agreement, the Engineer shall proceed with
the work outlined under Article 2 hereof, only as authorized by the Owner through an agreed Work Authorization

document in the form identified in EXHIBIT “E*-Work Authorization Form, attached hereto and made a part of this
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Agreement. The Engineer will identify, as approved by the Owner, the needed services for the Project, as required
through the course of the development to the Project. The Owner shall authorize the Engineer to perform one or more
of the agreed tasks identified in EXHIBIT “B*, attached hereto, in the form of individual work authorizations. Upon
authorization from the Owner, the Engineer will prepare a Work Authorization document, which will include a
description of the work to be performed, including a description of the tasks and milestones, a work schedule, and an
estimated cost proposal agreed upon by the Owner and the Engineer. The estimated cost proposal shall set forth in
detail the computation of the cost of each work task, at the hourly rates established and identified in EXHEBIT “D”,
attached hereto. The Work Authorizations shall not waive the Owner’s and the Engineer’s responsibilities and
obligations established in this Agreement.

The estimatea cost proposal for each Work Authorization, developed by the Engineer and approved by the
Owner shall be used by the Owner to appropriate a purchase order for the Work Authorization. Each executed Work
Authorization shall become a part of this Agreement. Upon satisfactory completion of the Work Authorization, the
Engineer shall submit the Project’s deliverables as specified in the executed Work Authorization to the Owner for
review and acceptance.

Work inciuded in a Work Authorization shall not begin until the Owner and the Engineer have signed the
Work Anthorization. All work must be completed on or before the completion date specified in the Work
Authorization, unless extended by written agreement by the Engineer and the Owner. The Engineer shall promptly
notify the Owner of any event that will affect completion of the Work Authorization, All Work Authorizations must
be executed and completed by both the Engineer and the Owner within the period established- for this Agreement as
specified in Article 3 hereof.

The final acceptance by the Owner of each Work Authorization for the Project shall serve as evidence of
completion, on the part of the Engineer, of all services under this Agreement insofar as they pertain to that portion of
work on the Project identified in the applicable work authorization.

ARTICLE 8.  Supplemental Agreements, The terms of this Agreement may be amended by supplemental
agreement if the Owner determines that (1) there is a need to extend the Termination Date identified in Article 3.1
hereof, (2) there has been a significant change in the scope, complexity or character of the services to be performed by

the Engineer, and/or (3) for any other reason agreeable to the Owner and the Engineer. All supplemental agreements
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will be developed in the form identified in EXHIBIT “¥” - Supplemental Agreement Form, attached hereto and made a
part of this Agreement, and incorporated herein by reference as “Supplemental Agreement”,

If determined appropriate by the Owner, additional compensation to the Engineer for (1), (2) and/or (3) above
shall be paid as a negotiated lump sum fee at the Contract Rates speciﬁed in EXHIBIT “D”, attached hereto. The
negotiated lump sum fee shall be incorporated into the Supplemental Agreement.

Any Supplemental Agreement must be executed by both the Engineer and the Owner prior fo the
Termination Date specified in Asticle 3 hereof.

It is distinctly understood and agreed that no claim by the Engineer for additional work, as identified in Article
9 hereof, or changes or revisions in work, as identified in Article 10 hereof, shall be made by the Engineer until full
execution of the Supplemental Agreement and authorization to proceed is granted by the Owner. The Owner reserves
the right to withhold payment to the Engineer pending verification of satisfactory work performed by the Engineer.

ARTICLE 9.  Additional Work. If the Engineer is of the opinion that any work it has been directed to
perform is beyond the scope of this Agreement and constitutes extra work, the Engineer shall promptly notify the
Owner in writing, In the event the Owner finds that such work does constitute extra work, the Owner shall so advise the
Engineer and a written supplemental agreement will be executed between the Owner and the Engineer as provided
herein. The Engineer shall not perform any proposed additional work or incur any additional cost prior to the execution
by both the Engineer and the Owner of a supplemental agreement. Additional compensation from the Owner to the
Engineer shall be paid as a negotiated lump sum fee at the Contract Rates specified in EXHIBIT “D” attached hereto.
The negotiated lump sum fee shall be incorporated into the supplemental agreement as specified in Article 8 hereof. The
Owner shall not be liable or under any obligation to compensate the Engineer for work performed or costs incurred by
the Engineer relating to additional work not directly associated with the performance of the work authorized in this
Agreement or as amended through supplemental agreement.

ARTICLE 10. Changes or Revisions in Werk. If the Owner finds if necessary to request changes to the
work, and the changes are within the applications of sound engineering principles, the Engineer shall make such
revisions if requested and directed by the Owner.

10.1  Preliminary Work. The Engineer will make, without expense to the Owner, such revisions of any
preliminary reports or drawings as may be required to meet the needs of the Owner and the applications of sound
engineering principles.
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16.2 Previously Approved or Satisfactorily Completed Work., If the Owner funds it necessary to
request the Engineer to make changes to work previously approved by the Owner or work satisfactorily completed for
which the Owner approves or, after a definite plan has been approved by the Owner, if a decision is subsequently made
by the Owner, which for proper execution involves exira services and expenses for changes in or additions to the
drawings specifications or other documents, this will be considered as additional work, and compensation from the
Owner to the Engineer will be in accordance with Article 9 hereof.

10.3 Project Delays. If the Engineer is required to perform additional work due to delays by the
imposition of causes not within the Engineer’s control, such as by the re-advertisement of bids or by the delinquency or
insolvency of contractors, such work associated with these delays shall be considered additional work, and the Engineer
shall be compensated by the Owner for such extra services and expense in accordance with Article 9 hereof.

104 Reduction of Project Cost. Notwithstanding any provision herein to the contrary, in the event it is
necessary for the Owner to require changes in the final plan of the Project to enable it to the reduce the construction
cost of the Project to an amount within the sum estimated by the Engineer, the Engineer will be required to make such
revisions or changes. These changes will only be considered additional work by the Engineer, if the Engineer
previously provided these same changes as options to the Owner at the stage of preliminary work or prior to the
approval of the final plan for the Project, and the option or options were not selected or approved by the Owner to be
incorporated into the final plan of the Project. Payment for this additional work will then be made to the Engineer in
accordance with Article 9 hereof. If the Engineer failed to provide these changes as an option or options to the OWﬁer
at the stage of preliminary work or prior to the approval of the final plan of the Project, these changes will not be
considered additional work and no additional compensation will be made to the Engineer.

ARTICLE 11. Ownership and Release of Documents.

i1a Ownership of Documents. Original drawings and specifications are the property of the Engineer
however the Project is the property of the Owner, and the Engineer may not use the drawings and specifications thereof
for any purpose not relating to the Project with the Owner’s consent. The Owner shall be furnished with such
reproductions of drawings and specifications as the Owner may reasonably require. Upon completion of the work or
any earlier termination of this Agreement under Article 3.4 hereof, the Engineer will revise drawings to reflect changes
made during construction and will promptly furnish the Owner with one complete set of reproducible record prints.
Prints shall be furnished by the Engineer, as an additional service, at any other time requested by Owner. All such
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reproductions shall be the property of the Owner who may use them without the Engineer’s permission for any proper
purpose relating o the Project, including but not limited to additions to or completion of the Project. Any additions or
revisions by the Owner fo a drawing signed, sealed, and dated by a registered professional engineer, shall be made in
accordance with the Texas Engineering practice Act and the Rules of the State Board of Registration for Professional
Engineers.

All documents furnished to the Engineer by the Owner shall be delivered to the Owner upon completion or
termination of this Agreement. The Engineer, at the Engineer’s own expense, may retain copies of such documents or
any other data under this Agreement.

11.2 Release of Documents or Information. Release of information to the public or others regarding the
Project will be accordance with the Texas Pubii.c Igformation Act,

ARTICLE 12, Discounts, Rebates, Refunds. In connection with procurement services rendered by the
Engineer, if procurement services are required of the Engineer hereunder, all discounts, rebates and refunds shall accrue
to the Owner. For some purchases, the Engineer may deem that payment within the discount period is not safe; and/or
inspection, guarantees, or other considerations may dictate delay. In such cases, the Engineer shall promptly notify the
Owner so that a course of action may be mutually agreed upon by the Owner and the Engineer.

ARTiCLE 13.  Records, Accounting, Inspection. The Engineer shall keep full and detailed records and
accounts in a manner approved by the Owner., The Engineer shall afford the Owner’s authorized personnel and
independent auditors, if any, full access to the work performed by the Engineer regarding the Project and to all of the
Engineer’s books, records, correspondence, instructions, drawings, receipts, vouchers and other documents relating to
such work under this Agreement and the Engineer shall preserve all such records for three (3) years after final payment.
The Engineer shall deliver to the Owner upon completion of such work, a statement of the cost of such work detailed
according to the accounting procedure and requirements of the Owner,

ARTICLE 14,  Subcontracting and Assignment. The Engineer shall not assign, subcontract or transfer
the Engineer’s inferest in this Agreement without the prior written consent of the Owner. The Engineer shall bind
every subconsultant by written subcontract to observe all the terms of this Agreement to the extent that they may be

applicable to each subconsultant, No subcontract relieves the Engineer of any responsibilities under this Agreement.
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The Engineer, and the Owner, do hereby bind themselves, their successors, executors, administrators and
assigns to each other party of this Agreement and to the successors, executors, administrators, and assigns of such other
party in respect to all covenants of this contract.

ARTICLE 15. Patents. The Engineer shall indemnify and save the Owner harmless from all liability for
alleged or actual infringement of any patent resulting from the use of apparatus or equipment furnished or designed by
the Engineer or from the use of any process designed by the Engineer or effected by said apparatus or equipment, and
the Engineer shall indemnify and save the Owner harmless from and
against all costs, legal fees, expenses and Habilities incurred in or about any claim of or action for such infringement:
provided, however, that the Owner shall promptly transmit to the Engineer all papers served on the Owner in any suit
involving such claim of infringement, and provided further, that the Owner permits the Engineer to have entire charge
and confrol of the defense of any such suit. If because of actual infringement the use of such apparatus, equipment, or
process is enjoined, the Engineer shall refund the purchase price thereof in proportion to the length of service
uncompleted, the life of such apparatus or equipment being assumed as five years. The Engineer hereby grants to the
Owner a non-exclusive, royalty-free license under patents now or hereafter owned by the Engineer covering any
machines, apparatus, processes, articles, or products included in the Engineer’s work hereunder.

ARTICLE 16. Confidential Information, Inventions and Other Restrictions.

16.1 Confidential Information. The Engineer shall not use in any way, commercial or otherwise, except
to the extent required by the proper performance of this Agreement; and shall hold in confidence and not disclose to any
person, for any reason or at any time, any information relating to the secret ‘processes, products, compositions,
machinery, apparatus or trade secrets of the Owner, or any other confidential information given to the Engineer by any
of the Owner’s commissioners, elected officials, employees, or representatives or acquired by the Engineer during the
term of or as a result of this Agreement. Any information not generally available to the public shall be considered secret
and confidential for the foregoing purposes; provided, however, that any technical information which was lawfully in the
Engineer’s posséssion prior to such disclosure to the Engineer by the Owner or which is or shall lawfully be published
or become part of general knowledge from sources other than the Engineer or which otherwise shall lawfully become
available to the Engineer from a source other than the Owner, shall not be subject to these provisions. All the foregoing
stipulations shall apply to such information and work hereunder as well as to any information and ideas originated or
developed by the Engineer in performing such work. Such information may, of course, be disclosed to the proper
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officials or employees of the Owner if necessary to perform the woik hereunder. The Engineer shall, however, inform
each of its empioyees who receive such information of these restrictions and the Engineer shall take all reasonable
precautions and exert all reasonable efforts to assure conformance with such restrictions by all of its officers, employees,
and agents, obtaining from them if necessary, agreements satisfactory to the Owner, effectuating the purposes of this
Article.

16.2 Inventions, The Engineer shall communicate to the Owner at once, and require the Engineer’s
employees assigned to this Project to communicate to the Owner all inventions and improvements which any of the
Engineer’s employees, either alone or in conjunction with any of the Owner’s employees may conceive, make or
discover during the course of or as a result of work on this Project under this or any ensuing agreement with the Qwner
that relates to the processes, products, compositions, machinery or plants of the Owner, or relating in any way to any of
the operations in which the Owner may be obligated to pay to the Engineer as compensation for serviges rendered by
the Engineer under contract with the Owner. The Engineer shall require its employees to execute patent applications
and assignments thereof to the Owner or its nominees, and powers of attorney relating thereto for any country the
Owner may designate, and shall take all other actions as the Owner may request to maintain and protect such inventions
and improvements. The Owner shall pay alf costs or charges incurred in protecting such inventions and improvements if
the Owner desires to protect them. Before assigning any of the Engineer’s employees to work under any contract with
the Owner concerning this Projeet, the Engineer shall obtain from them agreements satisfactory to Owner complying
in all respects with the terms and provisions of this Article.

16.3 The rights and obligations set forth in Article 16 shall survive the performance of this Agreement, or
any termination, discharge or cancellation thereof

ARTICLE 17. Engineer’s Seal, Responsibility and Warranties.

17.1 Engineer’s Seal. The Engineer shall assign a responsible engineer or engineers licensed to practice in
the State of Texas, who shall sign, seal and date all appropriate engineering submissions to the Owner in accordance
with the Texas Engineering Practice Act and the Rules of the Stare Board of Registration for Professional Engineers.

17.2 Engineer’s Responsibility. The Engineer shall be responsible for the accuracy of the work for the
Project and shall promptly make necessary revisions or corrections resulting from errors, omissions, or negligent acts by
the Engineer. No additional compensation will be made to the Engineer for any necessary revisions or corrections
resulting from errors, omissions, or negligent acts by the Engineer.
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The Engineer’s responsibility for all questions arising from design errors and/or omissions will be determined
by the Owner or a designee appointed by the Owner. The Engineer will not be relieved of the responsibility for
subsequent correction of any such errors or omissions or for clarification of any ambiguities until after the construction
phase of the Project has been completed.

17.3 Warranfies.

{a) The Engineer wartrants that engineering design work performed by the
Engineer hereunder shall be in accordance with sound engineering design practices and in conformance with applicable
code and standards established for such work, |

(b) Notwithstanding anything to the contrary contained in this Agreement, the Owner and the
Engineer agree and acknowledge that the Owner is entering into this Agreement in reliance on the Engineer’s
experience and abilities with respect to performing the Engineer’s services hereunder. The Engineer accepts the
relationship of trust and confidence established between it and the Owner by this Agreement. The Engineer covenants
with the Owner 1o use the Engineer’s best efforts, skiil, judgement and abilities to design the Project and to further the
interests of the Owner in accordance with the Owner’s requirements and procedures, in accordance with all professional
standards, and in compliance with all applicable national, federal, state, county and municipal laws, regulations, codes,
ordinances, orders and with those of any other body having jurisdiction. If the development of plans, specifications and
estimates (hereinafter referred to as “PS&E”) are identified in this Agreement under Article 2 hereof or EXHIBIT “B”,
attached hereto, as part of the services to be provided by the Engineer for the Project, prior to the commencement of
construction, the Engineer shall certify in writing to the Owner that the PS&E for the Project, and the improvements
when built in accordance therewith, conform to all applicable govefmnental regulations, statutes and ordinances then in
effect. The Engineer represents covenants and agrees that there are no obligations, commitments or impediments of any
kind that will limit or prevent performance of the Engineer’s services.

{c) The Engineer represents, covenants and agrees that all of Engineer’s services to be furnished by
the Engineer under or pursuant to this Agreement form the inception of the Agreement until the Project has been fully
completed, shall be of the standard and quality which prevail among engineers of similar experience, knowledge, skill
and ability engaged in engineering practice throughout Texas under the same or similar circumstances involving the

design and construction of Project.
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(d} The Engineer represents, covenants and agrees that the Engineer’s special talent, training and
experience cause the Engineer to be the prime professional on the Project; that because of such talent and training, the
Enginee.r envisions the construction of the Projeet in its entirely and possesses the special skills which enable the
Engineer to recognize dangerous conditions that a reasonable, prudent engineer having such special skills could
anticipate may arise from the proper use of the Project afler acceptance by Owner; and that the Engineer recognizes
that any commissioners, elected ofticials, employees and agents of the Owner, plus residents and owners of property
within the area affected by the Project are within a class of foreseeable persons who will be relying on the project being
designed in a professional and safe manner.

(e} If the development of PS&E is identified in this Agreement under Article 2 hereof or EXHIBIT
“B”, attached hereto, as part of the services to be provided by the Engineer for the Project, the Engineer represents,
covenants and agrees that the PS&E of the Project will be accurate and free from any material errors. The Engineer
additionally represents, covenants and agrees fo the following: that the design of the Project will conform to its
foreseeable use as a Project with all the amenities as set forth in any PS&FE developed by the Engineer for the Project;
that the result of such PS&E, if built in accordance therewith, will be suitable for purposes for which the Project is
designed; and the Project will be inspected in a workmanlike, professional manner and will be suitable for the Project’s
intended purpose. The Engineer’s responsibitities as set forth herein shall at no time be in any way diminished by
reason of any approval by the Owner of any PS&E developed by the Engineer for the Project, nor shall the Engineer
be released from any liability by reason of such approval by the Owner, it being understood that the Owner at all times
is ultimately relying upon the Engineer’s skill and knowledge in preparing such PS&E.

{f) In connection with the Engineer’s performance of procurement services hereunder, if any, the
Engineer use its best efforts to obtain from all vendors of equipment and materials, fullest possible warranties against
defective materials and workmanship for the benefit of the QOwner.

ARTICLE 18. Engineer’s Resources. The Engineer shall furnish and maintain, at the Engineer’s own
expense, office space for the performance of all services, skilled and sufficient personnel, as well as adequate and
sufficient equipment to perform the services ag required under this Agreement.

18.1 Project Manager. The Engineer shall provide a manager (Project Manager) for the Project thatis a
registered professional engincer in the State of Texas. The Project manager shall have such knowledge and experience
as will enable that Project Manager during the course of the Project without prior consent of the Owner, If, due to
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situations beyond the control of the Engineer, the Engineer must change the Project Manager prior to the completion
and acceptance of the Project, the Engineer will submit a request to change the Project Manager fo the Owner for
approval.

18.2  Employees of the Engineer. All employees of the Engineer shall have such knowledge and
experience as will enable them to perform the duties assigned to them and required for the services under this
Apreement. Any employee of the Engineer who, in the opinion of the Owner, is incompetent, or whose conduct
becomes detrimental to the work required under this Agreement, shall immediately be removed form association with the
Project when so instructed by the Owner. The Engineer certifies that the Engineer presently has employed sufficient
and qualified personnel, and will maintain sufficient and qualified personnel for performance of the services under this
Agreement.

18.3 Documents/Information Exchange The purpose of this Article is to define the required automated
resources, format for graphics files, and imformation exchange pertaining to the Project. Taking into consideration that
the Owner has a significant investment is the development of the Project, there is a need for the Engineer to provide
consistency in document development for information exchange. Consistency in document development for information
exchange and production will help facilitate an economically efficient Project. Therefore, the Engineer shall provide
the Owner with documents and information in accordance with the special requirement outlined in EXHIBIT “B” '
attached hereto.

ARTICLE 19. Indemnification. To the fullest extent permitted by applicable law, the Engineer and its
agents, partners, subcontractors, and consultants {collectively “Indemnitors™) shall and do agree to indemnify, and hold
harmless the Owner, the Owner’s respective directors, elected officials, employees and agents (collectively
“Indemnitees’) from and against all claims, damages, losses, liens, causes of action, suits, judgments and expenses,
including attorney fees, of any nature, kind or description (collectively “Liabilities”) of any person or entity whomsoever
arising out of, caused by or resulting from the negligent performance of the Engineer’s services through activities of the
Engineer, its agents, partners, subcontractors and/or consultants performed under this Agreement, and which are caused
by or result from error, omission, or negligent act of the Engineer or of any person employed or coniracted by the
Engineer provided that any such Liabilities (1) are attributable to bodily injury, personal injury, sickness, disease or
death of any person, or to the injury to or destruction of tangible personal property including the loss of use and
consequential damages resulting there from and (2) are caused in whole or in part by any negligent act or omission of the
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Engineer, anyone directly or indirectly employed by the Engineer or anyone for whose acts the Engineer may be
legally liable. The Engineer shall also save harmless the Owner from any and all expense, including but not Hmited to,
attorney fees which may be incurred by the Owner in litigation or otherwise resisting said claim or liabilities which may
be imposed on the Owner as a result of such activities by the Lngineer, its agents partners, subcontractors and/or
consultants. In this connection, it is agreed and understood that the Engineer shall not be responsible for any portion of
the liability proximately caused by the Owner’s negligence.

ARTICLE 20. Joint and Several Liability. In the event more than one of the Indemnitors are connected
with an accident or oceurrence covered by the indemnification in Article 19 hereof, then each of such Indemnitors shall
be jointly and severally responsible to the Indemnitees for indemnification and the ultimate responsibility among such
Indemnitors for the loss and expense of any such indemmnification shall be settled by separate proceedings and without
jeopardy to any Indemmnitee. The provisions of this Article shall not be construed to eliminate or reduce any other
indemnification or right which the Owner or any of the Indemnitees has by law.

ARTICLE 21, Insurance. The Engineer shall obtain and maintain insurance in the limits of liability for each
of the types of insurance coverage identified as follows.

(1 Workers’ Compensation, endorsed with a waiver of subrogation in favor of the Owner in
accordance with the statutory obligations imposed by Worker’s Compensation or Occupational
Disease laws under the Texas Workers’ Compensation Law (“Statutory Texas”)

(2 Commercial General Liability, endorsed with the Owner as an additional insured and
endorsed with a waiver of subrogation in favor of the Owner all to the extent of the liabilities
assumed by the Engineer under Article 19 and Article 20 herein, in Hmits of liability not less
than one million dollars ($1,000,000) combined single limit each occurrence and in the
aggregate for bodily injury and property damage.

3) Texas Business Automobile Policy, endorsed with the Owner as an additional insured and
endorsed with a waiver of subrogation in favor of the Owner all to the extent of the liabilities
assumed by the Engineer under Article 19 and Article 20 herein, in limits of liability not less
than two hundred fifty thousand dollars ($250,000) each person for bodily injury, five hundred
thousand dollars ($500,000) each occurrence for bodily injury, and one hundred thousand
dollars ($100,000) each occurrence for property damage.

{4) Professional Liabilify in limits of $1,000,000 each claim and aggregate.

The Engineer covenants and agrees to maintain an insurance policy in the minimum limits of liability for each

of the types of insurance coverage identified above, The Engineer shall furnish the Owner with a certificate of
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insurance (Hidalgo County Certificate of Insurance) showing the said policy to be in full force and effect during the
period of service, identified in Article 3 hereto, for this Agreement. The completed Hidalgo County Certificate of
Insurance shall be attached hereto and identified as EXHIBIT “G”- Hidalgo County Certificate of Insurance. The
Engineer will be considered in breach of contract should the Engineer fail to maintain an insurance policy in the
minimum limits of Hability and requirements identified above while performing services for and under this Agreement,
and will be subject to default and termination of the Agreement as outlined in Article 3.4 hereto. Additionally, the
Engineer covenants and agrees to use its best efforts to maintain an insurance policy in the minimum limits of liability
and requirements identified above until one year following the date of the acceptance of the Project by Owner.

ARTICLE 22. Compliance with Laws. The Engineer shall comply with all applicable Federal, State and
local laws, statutes, codes, ordinances, rules and regulations and the orders and decrees of any court, or administrative
bodies or tribunals in any manner affecting the performance of this Agreement including, without limitation, worker’s
compensation laws, minimum and maximum salary and wage statutes and regulations and licensing laws and
regulations. When required the Engineer shall furnish the Owner with satisfactory proof of its compliance therewith.

ARTICLE 23, Non-collusion, The Engineer warrants that the Engineer has not employed or retained any
company or persons, other than a bona fide employee working solely for the Engineer, to solicit or secure this
Agreement, and that the Engineer has not paid or agreed to pay any company, engineer or any other person or entity any
fee, commission, percentage, brokerage fee, gifts or any other consideration contingent upon or resulting from the award
or execution of this Agreement. For breach or violation of this warranty the Owner shall have the right to annul this
Agreement without Hability or, in the Owner’s discretion, to deduct from the Services Fee, or otherwise recover, the full
amount of each fee, commission, percentage, brokerage fee, gift or contingent fee.

ARTICLE 24, Gratuities. The Owner mandates that employees of the Owner shall not accept any benefits,
gifts or favors from any person doing business or who reasonably speaking may do business with the Owner under this
Agreement; the only exceptions allowed are ordinary business meals, Any person doing business with or who may
reasonably seeking to do business with the Owner under this Agreement may not make any offer of benefits, gifts or
favors to Owner employees, except as mentioned herein above. Failure on the part of the Engineer to adhere to this
provision may result in the fermination of this Agreement.

ARTICLE 25. Payment of Franchise Tax, The Engineer herchy certifies that the Engineer is not
delinguent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such as tax. A false
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statement concerning corporation’s franchise tax status shall constitute grounds for termination of the Agreement at the
sole option of the Owner.

ARTICLE 26. Disputes. The Engineer shall be responsible for the settlement of all contractual and
administrative issues arising out of any procurement made by the Engineer in support of the services under this
Agreement,

ARTICLE 27, Severability, In the event any one or more of the provisions contained in this Agreement shall
for any reason, be held to be invalid, illegal, or unenforceable in any respect such invalidity, illegality or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal or
unenforceable provision had never been contained herein . J

ARTICLE 28, Notices. All notices to either party by the other required under this Agreement shall be

personally delivered or mailed to such party at the following respective addresses:

OWNER ENGINEER

Hidalgo County Javier Hinojosa Engineering
Attn: County Judge Attn: Javier Hinojsa

100 E. Cano, 2" Floor 416 E. Dove Avenue
Edinburg, Texas 78539 Mcallen Tx. 78504

The Address may be changed by either party by written notice and notice sol mailed shall be effective upon
mailing.
ARTICLE 29. Miscellaneous Provisions.

(a) This Agreement constitutes the entire Agreement between the Engineer and the Owner relating to
the work herein described and supetsedes any prior understanding or written or oral contracts between the parties
respecting the subject matter defined herein, These are no previous or contemporary representations or warranties of the
Owner or the Engineer not set forth herein,

(b) Except as specifically provided herein no modification, waiver, termination, rescission, discharge
or cancellation of this Agreement or of any terms thereof shall be binding on the Owner unless in writing and executed
by an officer or employee of the Owner specifically authorized to do so.

(c) No waiver of any provision of or a default under this Agreement shall affect the right of the Owner
thereafter fo enforce said provision or to exercise any right or remedy in the event of any other default whether or not

similar.
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(d) No modification, waiver, termination, discharge or cancellation of this Agreement or of any terms
thereof shall impair the Owner’s right with respect to any liabilities whether or not liquidated of the Engineer to the
Owner theretofore accrued.

(e) All rights and remedies of the Owner specified in this Agreement are in addition to the Owner’s
other rights and remedies.

{f) The Engineer shall remain an independent contractor and shall have no power nor shall the
Engineer represent that the Engineer has any power to bind the Owner or to assume or to create any obligation express
or implied on behalf of the Owner except as specifically authorized in advance by the Owner.

() The Agreement shall be construed under the laws of the State of Texas and is performable in
Hidalgo County, Texas.

(h) This Agreement may only be amended by a written document executed by the Owner and the
Engineer as provided by Article 8 herein.

ARTICLE 30. Signatory Warranty The undersigned signatory or signatories for the Engineer hereby
represent and warrant that the signatory is an officer of the organization for which he or she has executed this Agreement
and that he or she has full and complete authority to enter into this Agreement on behalf of the Engineer. The above-
stated representations and warranties are made for the purpose of inducing the Owner to enter into this Agreement.

ARTICLE 31.  Texas Law to Apply. This agreement shall be construed under and in accordance with the
laws of the State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, Texas,
The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

ARTICLE 32. . Immunities. Nothing in this agreement is intended to and Owner does not hereby waive,
release or relinguish any right to assert any of the defenses Owner enjoys by virtue of the state or federal constitution,
faws, rules or regulations, and any sovereign, official or qualified immunity available to Owner as to any claim or action

of any person, entity, or individual against Owner.
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WITNESS WHEREOF, the Engineer and the Owner have caused this Agreement for Professional Services

to be effective as of the __ day of , 2019.

ENGINEER:
Javier Hinojosa d/b/a Javier Hinojosa FEngineering

By:
OWNER:
HIDALGO COUNTY
By;
Richard F. Cortez, County Judge
ATTEST:

Arturo Guajardo, Jr., County Clerk

Approved by Commissioners’ Court on: , 2019,

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, L.L.P.

By:
Stephen L. Crain

ATTACHMENTS:

EXHIBIT A-1 -RFQ Procurement Packet

EXHIBIT A  -Scope of Services to be provided by the Owner
EXHIBITB  -Scope of Services to be provided by the Engineer
EXHIBITC  -Work Schedule

EXHIBITD  -Contract Rates

EXHIBIT D-1 -Estimated Project Fee Schedule

EXHIBITE  -Sample Work Authorization Form

EXHIBITF -Sample Supplemental Agreement Form
EXHIBIT G  -Certificate of Insurance (Hidalgo County)
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EXHIBIT A-1
RFQ (Request for Qualifications) PROCUREMENT PACKET
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28G2 S, Bus. Hwy 281

Edinburg, Texas 78539

Phone: (936) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.xus/parchasing

HRCH AL, DEPARTMENT

Caunty of Hidalpo

February 4, 2019

Participant’s/Bidder's name

Address

City

State, Zip Code
.

N
Re:  HIDALGO COUNTY (all funding sources, programs & entities)
Request for Qualifications -“PROFESSIONAL ENGINEERING 'SERVICES POOL"

RFQ Bid No: 2019-011-02-20-MEG
Dear Ladies / Gentlemen:
Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all

instructions, requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in
the Request for Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing
Department (956) 318-2626, Ext. 4855.

Sincerely,

%lﬁw%cz 0 Nittran,
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/meg

Enclosures




2818 5. Bus, Hwy 281

Edinburg, Texas 78539

Phone: (956} 318-2626

Eax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

L CHARBIMG DEPARTMENT

County of Hidalge
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REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ NO: 2019-011-02-20-MEG

Acceptance Due Date: February 20, 2019

Martha L., Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:

Elena Gomez / Contract Specialist IT
(956) 318-2626 Eixt. 4855
elena.gomez@co.hidlago.{x.us

Page 1 of 11

Form HCPD-04




Sealed qualifications will be received for “HIDALGO COUNTY (INCLUDING ALL FUNDING
SOURCES, PROGRAMS, AND ENTITIES) “PROFESSIONAL ENGINEERING SERVICES POOL”
in accordance with the requirements attached hereto as Exhibit "A." Qualifications should address all
requirements set forth. Respondents (may also be referred to as bidder, contractor or vendorjmay suggest
substitutions of features which they feel would be in the best interest of Hidalgo County ("County™), A strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the right to
reject the deviation and its effect on the overall qualifications,

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications

Ds or USB in PDF Format are required with the respondent’s name and address
clearly typed/printed on upper lefi-hand corner and the proper notation clearly typed/printed on the
lower left-hand corner of the envelope and/or package, RFQ# 2019-011-02-20-MEG - HIDALGO
COUNTY (Including all funding sources, programs, and entities) “PROFESSIONAL ENGINEERING
SERVICES POOL”, and in County's Purchasing Department, Physical Location: 2802 S. Business
Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281- Administration Building, Edinburg, Texas,

ON OR BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019,

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL, BE ACCEPTED. ANY
QUALIFICATION RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION. Hidalgo County reserves the right to refuse and reject any/all qualifications
and to waive any/all formalities or technicalities or to accept the proposal considered the best and
most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page 11);

Areas of Specializations(Attachment “B” — Procurement Form)

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor/Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”); _

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR
200, Appendix 11 & FEMA (See Exhibit “H”);

Proposer’s Affidavit (See Exhibit “F*); and

9. SAMS.gov Registration Acknowledgement (See Number 17 below).

Nk WD

e

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best
qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification, The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from
negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question.

In such event, County may elect to award the contract to the next-lowest responsible respondent or
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71

10.

11,

12.

13,

to reject all qualifications and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification,

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents
are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references,

Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening,

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes fo this qualification document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualification,

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure, If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards., Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract,
The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:

¢ No deliveties accepted after 3:00 P.M., Monday-Friday.

» At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar,
CPPB, Purchasing Agent before delivery will be accepted.

¢ Ifyou need additional information call the office listed below:
Hidalgo County Purchasing Department

Mazrtha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
¢) Purchase Ordet Number and Contract number (if any)
d) Notation- “Hidalge County (Including all funding sources, programs, and
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entities) RFEQ: 2019-011-02-20-MEG  “PROFESSIONAL  ENGINLERING
SERVICES POOL”

¢) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc,

s Discount payments will be considered when offered.
e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
Edinburg, Texas 78539
956-318-2511

18, SCHEDULE OF EVENTS e
Qualification Opening, 9:30 A.M. February 20,2019

16;“HIDALGO 'COUNTY HOLIDAYS

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT
UNDER CONTRACT:

s [fthe confract proposed is for the construction of public works or is for a contract for goods and
setvices exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price, A bid bond must be executed with a surety
company authorized to do business in Texas.

s Register at SAMs System for Award Management @ www.sam.gov.

o Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish
a performance bond to the County for the full amount of the contract, if that contract exceeds
$50,000.

o If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfiliment of the purchase obligation to the County, and, if
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applicable, the receipt by County of satisfactory evidence that all subcontractors and
materialmen have been paid.

» If a contract is for the construction, alteration or repair of public buildings or public works, the
confractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand
Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253,

¢ For tequirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

¢ All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation
45CTFR76.

18, TITLE VI NOTICE/ NONDISCRIMINATION

a. By submitting a bid, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil
Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides
that no person in the United States shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient received Federal
financial assistance. Title VI has been broadened by related statutes, regulations and
executive ordets as found in Appendices “A” through “E” hereby attached as Iixhibit
“G”, The County’s entire Title VI policy may be found at

hitps://www.hidalgocounty us/2071/Tifle-VINondiscrimination-Plan.  and s  hereby
incorporated by reference.

b.  The following required statement and the applicable provisions of the Title VI “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 US.C. §§2000d to 2000d-4) and the
Regulations, heteby notifies all bidders that it will affirmatively ensure that any
confract enfered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated agaist on the grounds of race, color, or
national origin in consideration for an award”,

¢. The bidder will attach all applicable nofices, including those referenced in Title VI —
Appendices “A” through “B”, to which it is obligated to provide or submit as part of the
bid.

 If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid
Construction Confracts”, must be physically attached to certain Federal-aid
construction contracts. A contractor (or subcontractor) is requited to insert Form
FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273
is attached as Exhibit “I”, and, if applicable, its provisions are incorporated in and
made part of the contract entered into between the County and the successful
respondent related to the present procurement.
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19, ETHICAL STANDARDS:

¢ It shall be a breach of ethics to offer, give or agree to give any elected official, department head
ot employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agtee to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the coutent of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other patticular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefore pending before any department or agency of the County.

¢ It shall be a bieach of ethics for any payment, gratuity ot offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

¢ No public official shall have an interest in a contract awarded hereunder except in accordance
with Tex. Loc. Govt. Code Chapter 171,

« NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into,
Members of the commissioner's court are required to make a reasonable effort to inform
themselves regarding potential procurements and have a duty to inquire of vendors, their
representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any
vendor outside of a posted meeting of the governing body, a regular meeting of a standing or
appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body,

20, DISCLOSURE OF CONFLICT OF INTEREST
Effective Janunary 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or confractor considering doing business with Hidalgo County
(“the County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as
Exhibit D, the vendor, person, consultant or contractor’s affiliation exr business relationship
that might cause a conflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk’s Office no later than the seventh business day after the date the person
becomes aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to confract with Hidalgo County for the
sale or purchase of property, goods or service., Any purchase oxrder or contract resulting from
this process shall be considered null and veid if the successful respondent fails to comply with
the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others
wheo desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
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Government Code Chapter 176 for details of this law. An offense under Texas Loeal
Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CI1OQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N.

Closuer, Edinburg, Texas 78539 - Hidalgo Coumty Ceurthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT, QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL,

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of Januavy 1, 2016, to comply with Texas Government Code Scction §2252.908, and the
rules issned by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFQ packet. In accordance with
these requirements, a business must submit a completed Certificate of Interested Parties Form
1295 to the County before the County may enter into a contract with the business entity. In
box 3 of Form 1295, you will provide the RFQ No. 2019-011, as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form 1295 must be printed, and

 submitted to our office either by facsimile transmission to (956) 292-7612 or via email to

elena.gomez@co.hidalgo.tx.us, Hidalgo County cannot enter into a contract until Form 1295 is
submiited. Therefore, failure to timely submit Form 1295 gigned and notarized may result in a
delay of the award, Full instructions for completion and submittal of Form 1295 may be found
on the Texas Ethics Commission website:

https://www.ethics.state. tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONER’S COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER

INTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

22, If duting the life of any contract or qualification awarded, the successful respondents’ net prices

23.

24,

generally available to other customers for items awarded hetein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Qualifications, and all goods and services provided thereunder shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility, A prospective respondent, by submitting a
qualification, represents to County that it meets the following requiremennts:

e Possess or is able to obtain adequate financial resources as required to perform under the
qualification;

e« Beable to comply with the required or proposed delivery schedule;
» Have a satisfactory record of performance;
s Have a satisfactory record of integrity and ethics;

s Be otherwise qualified and eligible to receive an award.
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25,

26,

27.

280

29,

30’

31,

32,

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents’ officers, agents and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County civil service system,

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by
County with thirty (30) day's wriften notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the confract inunediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to;

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

Successtul respondent shall defend, indemnify and save harmless County and all its elected
officials, officers, agenfs and employees from all suits, actions, or other claims of any
character, name and description brought for or on account of any injuries or damages
received or sustained by any person, persons, or property on account of any negligent act or
fault of the sucecessful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award,
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim or demand arises from event or casualty happening on or within the oceupied
premises themselves or happening upon or in any of the halis, elevators, enfrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful
respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising ouf of the goods or services provided by the successful respondent,

Successful respondent shall warrant that all items/setvices shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be fiee from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for
Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two business days at no expense
to County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights
of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas,

The successful respondent shall not assign, sell, transfer or convey ils rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references where

like services have been supplied by their firm, Include the name of the business or government,
address, telephone number and name of representative or contact person,
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33.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited 10 2 CFR 200.317-
200,326, and  applicable  Hidalgo County  Purchasing  Policy  (found  at
https:/fwww.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award, Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix T to 2 CFR 200, the provisions of Appendix 1l to 2 CI'R 200 and the
required contract clauses found in Exhibit “H* are incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement,

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200, If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If_applicable, in accordance with 2 CFR 200,319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspectionftesting) for all other phases of the project. (See
Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all
purposes).

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterptises (MWBE) receive a fair and equal opportunity for participation in
the county’s procurement process. The County encoutages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200,321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible, Pursuant to 2 CFR 321, the County requires that a prime contractor

who uses sub-coniractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation

lists;

b) Assuring that small and minority businesses and women’s business enterprises are solicited

whenever they are potential sources,
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¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, whete the requitement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as approptiate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Comnmerce.

Nothing in this section is to be construed to require the County to award a contract other than as required
by law and Hidalgo County policies and procedures.

35. Respondents must provide all documentation requested with this Qualification in their response.
Failure to provide this information may result in rejection of the qualification as non-conforming.
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Request for Qualifications
For
HIDALGO COUNTY
(Including all funding sources, programs, and entities)
“PROFESSIONAL ENGINEERING SERVICES POOL”
RFQ NO: 2019-011-02-20-MEG

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Departinent
Physical Location: 2802 S. Business Hwy, 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinbuig, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned further agrees, upon acceptance of its qualification, to execute a contract and/or Purchase
Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request
for Qualification Checklist presented in connection with this procurement. Respondent understands that
Hidalgo County reserves the right to reject any or all qualifications and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best qualification,

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
REQUIREMENTS

HIDALGO COUNTY

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

“PROFESSIONAL ENGINEERING SERVICES POOL”

RFQ No.: 2019-011-02-20-MEG

RF(Q 2019-011-02-20-MEG Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an “As Needed Basis” per project by all County Departments and/or applicable Programs
requiring said services as set forth in the requirements. Tpon approval and acceptance by Hidalgo County
Commissioners” Court, the term of the pre-qualified pool of Independent Testing Laboratories will be for a
period starting March 16, 2019, and ending March 15, 2020. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of “PROFESSIONAL
ENGINEERING SERVICE POOL” RFQ No: 2019-011-02-20-MEG “Request for Qualifications™ as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M.. Wednesday, February 20,
2019, ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED.

The following outlines the Request for Qualifications:

SECTION I

GENERAL TERMS AND CONDITIONS
RFEQ DOCUMENT SUBMITTALS/DELIVERY:

A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and six (6) CD’s
or USB in PDF Format of RFQs should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ. Refer to
enclosed RFQ Check List form for documents to be included with your response,

Hidalgo County is requesting that statement of gualification responses be sealed, clearly marked and/or
labeled with the Company’s name, RFQ No.: 2019-011-02-20-MEG “PROFESSIONAL ENGINEERING
SERVICES POOL” Opening Date of February 20, 2019, and be delivered to Martha L. Salazar, CPPB,

Purchasing Agent, at:

Physical Address:

1S Postal Mail Address: ,
- : Martha L. Salazar, CPPB, Purchasing Agent
Max:tha L. Salazar, CPTB, P“l chasing Agent Hidalgo County Purchasing Department
Hidalgo County Purchasing Department Administration Building
Administration Building 2802 S. Business Hwy. 281
2812 3. Business Hwy 281 Edinburg, Texas 78539

Edinburg, Texas 78539

Hidalgo County requires respondents, when hand delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope when dropping RFQ off.

Hidalgo County requires respondents, when hand delivering statements of qualifications, to have a Purchasing
Department representative time/date stamp and initial the sealed envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ’s, bids, proposals and/or
quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be
passed onto Hidalgo County.
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DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (*the County™) to
disclose in the Conflict of Interest Questionnaire (“the CIQ”) attached as Exhibit “D”, the vendor, person
consultant or econtractor’s affiliation or business relationship that might cause a conflict of interest with the
County. By law, the CIQ must be filed with the Hidalge County Clerk’s Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The
disclosure requirement applies to g person or business that confract or seeks fo contract with Hidalgo County for
the sale or purchase of property, goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful bidder fails to comply with the Texas Local Government
Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business with Hidalgo
County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner,
Hdinburg, Texas 78539 — Hidalgo County Courthouse,

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER’S AFFIDAVIT:

Respondents to this RFQ must submit a signed Proposer’s Affidavi{ (attached herein in Exhibit “J”) certifying
that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or that the Respondent
has not and will not attempt to lobby directly or indirectly as described in the Proposer’s Affidavit.

NON-DISCRIMINATION:

Respondents, during the performance of this contract, will not diseriminate against any employee or applicant
for employment because of race, religion, sex, national origin or disability except where religion, sex, national
origin or disability is a bona fide occupational qualification reasonably necessary to the normal operation of the
contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABHLITY:

Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final
determination as to the vendot's ability,

RESPONDENT DEFAULT:
Hidalgo County resetves the right, in the case of respondent default, to procure the articles or services from
other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous.

RFQ QUESTIONS AND ANSWERS:

Any protesi(s) or question(s) regarding the requirements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to elena.gomez(@co.hidalgo.tx.us BY NO LATER THAN
Tuacsday, February 12, 2019, at 5:00 p.m, Responses will be sent to all applicants by Thursday, February
14,2019, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities ot technicalities when it is in the best interest of

Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners’

Court of Hidalgo County.,

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project specific for

more than one (1) year,

DAVIS BACON ACT (if applicable):
All selected and awarded firms ate requited, if applicable, to adhere to the Davis-Bacon Act.

SECTION I

RFQ REQUIREMENTS

REOUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section. Failure to

provide the requested information or adhere to any County limitations will/may result in disqualification of the
submitted RFQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondents understanding of the projects needs, the work required, and
any local issues or concetns. This description should be coneise, candid, and limited to three (3) pages in

length,

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to comtract with a competent independent material testing laboratory,
registered and licensed to practice in the State of Texas that has had experience in, but not limited to, the

following areas:

» Roadway, Bridge and General Design and Construction
» Federal, State, and County-funded construction projects
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¥ Solid Waste related projects
» Mechanical Engineering Projects

Additionally, this section should include a description of the firm’s project personnel and their most recent similar
projects, A list of ongoing projects similar in scope under TXDOT procurement basis shall be included in an
appendix. For each project, a cliont contact name and phone number should be included for reference purposes.
Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided, This project list is limited to five (5) pages and should include the following;

1) Area firm specializes in
2) Minimum years of experience
3 Praject(s)

PERSONNEL: AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed persomnel. There is a one (1) page limitation for each
biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:

This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.

SCOPE OF SERVICES:
The engineering services contract will encompass all project-related engineering services to the County of Hidalgo
including, but nof limited to, the following:

>

Route and Design Studies

Social, Econemic, Environmental Studies and Public Involvement
Right of Way Maps and Data

Utility Adjustments

Surveying

Pre-Design

Roadway Design

Drainage Design

Solid Waste

Signing, Markings, and Signalization
Traffic Control Plans

Bridge Design

Plans and Specifications

Bid Preparation

Building Design

Plans, Drawings, and Specifications
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Bid Package Preparation
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Constryction Contract Management

Conduct Construction Materials Engineering and Testing Services
Design for New Construction

Design for Alterations/Renovations

Needs Assessment

ADA Compliance

Code Analysis

Cost Estimating

Soil/Rock and Foundation Studies
Excavations and Trenches

Dams and Cut ot Filled Slopes
Pavements

Water and Waste Retention/Disposal

Specialized Testing and Instramentation

Other Inngineering Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restrieted to the following information:

A,

B.

D.

Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:

1. Copy of current license cettification with the state seal
2. History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year,

List of in-State refetences including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

Ability to commence services immediately after successfully negotiating a contract for services,

E. Statement regarding an Affirmative Action Program.

ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:

The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann.
2254.001, et seq.
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SECTION 111

SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:

The evaluation system consists of a 100-point system.

1.

2.

RFO 2019-011-02-20-MEG

PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:

The firms should provide information on their proposed professional team members, ie. applicable
certificationsfregistrations and other pertinent information that demonstrates their qualifications to perform
the contract, The professional team members responsible/assigned to assist County projects shall be
identified in the organizational chart. Team members shall have experience in performing various types of
confracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied
experience gained through other clients should be substantiated by reference, A list of, and scope of| the
various projects, for comparative purposes, shall be included in an appendix. Indicate the number of
engineers on your staff,

EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:

In addition to the Project Manager and the Professional Team Membet(s), the provider shall designate
expetienced engineering staff to completely and efficiently perform the work, either thvough their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team
composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will {it
info the management structure. Résumés of the key technical staff members, limited to two (2) pages per
person must be included in an appendix, as well as narrative descriptions of projects proposed as similar
work experience.

METHODOLOGY:
The RFQ should provide a description of the firm’s approach to the methodology and management fo the
Scope of Services for the project.

UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:

The statement of qualifications shall include the following:
s demonstration an understanding of the scope of services
¢ address appropriate Federal/State/Local regulations and policies
¢ identify information to be gathered or obtained

Responsiveness to RFQ:
¢ Response is Clear
e Response is Well Organized
s Basy to Bvaluate
¢ Appropriate to this RFQ

Minimum Qualifications

*The firms should provide as much background information as to ifs experience in providing similar
services to State, City, County or any other Governmental Agencies. Reference information should be
as current as possible, especially contact persons and telephone numbers, **The RFQ must address the
proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.

Exhibit A




5. FAMILIARITY WITH APPLICABLY. RULES AND REGULATIONS
The RFQ should indicate through past experience of the proposed Team thal they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies
(as required)

Minimum Qualifications
The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the
minimum qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek
engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in need of Engineeting
Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of firm,
thereafter, will review, score and evaluate the statement of gualifications received in response to this Hidalgo
County Request for Qualifications. Pursuant to Tex, Govt., Code sec. 2254, the services will be selected on the
basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be refurned fo the evaluators for re-evaluation and scoring fo determine the most highly qualified provider
Firms are reminded that throughout this process strict adherence to the ethical standards regarding
communication with the County, including evaluators, as described in this RFQ's Legal Notice, is required.

1. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and
approval for the Purchasing Department to enfer into negotiations with the number one (1) ranked

firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm;
1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration
and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Puichasing Department will recommend to
Commissioners’ Court that negotiations cease with the number one (1) ranked firm and commence to
negotiate with the next highest ranked firm,

RFQ 2019-011-02-20-MEG Exhibit A



EVALUATION CRITERIA
PROFESSIONAL ENGINEERING SERVICES POGL
RFQ No 2019- 011~02~20 N'IEG -

"EXHIBIT “B”

[.  Professional Qualifications of Project Tearn (20.p
¥ Registered and licenses ta practice in the State of fexas fl.e. cr:|Hﬁcalians/;eglslmtlonx and other peninent

»  Address appropriate Fedesal/ State/ Local regulations and policies. Knowledge and experdence of working with
multfple entities, counties, citles, etc,

10
information that demansteates thelr qualifications to perform the contracy)
% Provides Information on proposed professional Team qualificatiens to perform vwaus types of COI‘IlIaCtS 5
> Team tnembers iduntiﬁed fh the organlzat]onal chart,
5
Comments/Rattonale For Paints:
2. Experlence of Project Team/Ability to Commit Resources {25 pis maximum)
»  Designate engineerlng stafl members i an appendix form >
e .nymgme pleECl c;;:;apusmon,pr o]ect Iea&emhp,repurtlng - pons s B R R srerenarains
3., Expurince of engieering staff o compltely and effidently peromn ihe wor OO SO O N
Comments/Rationale For Polnts:
3. Methodology/Experlence/Avatlabifity of Profect Manager (20. pts makinitiri)
> Fiim's approach to the methodology and management to the scope of services for the project(sh, 3
"""" """ Miust be a Professlonal Engineer registered I the State of Texas and must bé included in Appendix | B
"5 Project Manager must have five (3] types of projects plus be 85-1 00 % involvement with technical development of | 10
project
Comments/Ratiowale For Points:
4, Understanding of Project/Simitar Projects (25 pts inaximam)
¥ Demonstrate and understanding of the scope of services 5

e el -"formfzr.'arz.t.q}ae..g.ez'.ie}iiéEEf%%i%ié%?ﬁ%éﬁiir}%fe}iI%éé}?iéé*ﬁ{Eéﬁéé}i@b’fﬁlﬁiﬁéﬁé@ﬁéiIZIIZZIIIZIZIIZIZZZIZ NN
i F BFQrespoiisiveniess. Resporise Is clear, well organized, easy to evaluate, and d appropriate to this RFQL T TS T (RO
> Reference Information Inciudlng contact pemons and 1e|ephone Tunibers, 5
Comments/Rationale For Polnts:
5. Familiarity with Applicable Rules and Regutations (10 pts inaximuin)
¥ Indicate passed experience of the proposed Firm knowledge of governmental regulations, appropriate codes,
guldelines, plofesslonal standards and pollctes 5
" Mast caritain a narvative that outiines app!icable regulations, guideline, standards, and pohcms
3
Comments/Rationale For Points:
Total Score
Firm/Participant’s Name;
Evaluator: Department;
Project Name: Date:




PROCUREMENT FORM
ATTACHMENT B
HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES PCOL
RFQ NO: 2019-011-20-20-MEG

Civil Engineering Electrical Engineering
Structural Engineering ' Highway Engineering
MEP Engineering

(Mechanical/Electrical/Plumbing)

Mechanical Engineering

Environmental Ehgineering

Reference #1:

Reference #2;

Refarence #3:

Reference #4:

Project #1:
Project #2:
Project #3;
| Project #4:
Submitted By:
Signature:

Typed Name:

Fage 1 of 1




EXHIBIT “C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
suybcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services uander this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Tive Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County. -

2. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000,00)
per occurrence. Coverage should include injury to or death of persons and property
damage claims with limits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to County hereunder,

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
Himnits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq,

" Hidalgo County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thitty (30) days written notice to the
County priot to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically terminate.

Revised 03/11/11




GRTE ARIDIV Y

PRODUCER

HOLDER.

THIS CERTIFICATE 15 ISS5UED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE
THIS CERTIFICATE DDES NOT AMEND, -EXTEND OR
ALTER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.

IHISURED

]NSURER n

INSURER B!

INSURER C:

INSURER D+

INSURER Et

COVERAGES

THE POLIGES OF INSURANCE UISTED BELGW HAVE BEEN TSSUED TO (HE INSURED HNAMED ABOVE FOR THE POLICY PERIDND NDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRAGT QR OTHER DOCUMENT WITH RESPECT TO WHIGI THIS CERTIFIGATE
IAY HE ISSUED OR MAY PERTAIN. THE INSURANCE AFFDRDED BY THE FOLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS, EXCLUSIONS AND
CONDITIONS OF QUCH POLICIES. AGGREGATE LIMITS S1IOWN MAY HAVE BEEN REDUCED DY PAID CLAIMS,

R (VP OF INSURANCE: POLCY KUMEEE Pgﬂ‘é{;{ﬁgﬁ# PoUlare ' LIMITS
GENERAL LIABILITY EACH OCGUARENCE ]
A COMMERGIAL GENERAL LIABH ITY FIAE DAMAGE thny oo Ty | %
[} classanoe QOGUR WED Arsy Gt e 3
CWRERS 4 COHT PADT ,”E BADVIIIY 4
CAHER'S PROTECTIVE LAY L ABBREGATE §
i ) DURTS - COMBIOP 5
GUNL AGGREGAIE LIAIT APRLIES PER, 36
POLY  PROJECY ) Loc
AUTOMOBILE LIABILITY COMBINED SINGLE LT 5
B ANY AUTG {Fa sedupnl)
ALL CHYNED ALTDS ODILY BUURY §
SCHEDULED AUYOS (Fef peson) .
JLRER AUIOIS - e
bty : DODILY BULRY [3
RON-DWRED MHOS (Pl omchtany]
PROPERTY DAMAGE 5
{Per sueldanty
GARAGE LIARILITY AUID ORILY-EAACCIDENT | 5 )
ANY RUTO OTHER THAN eAACE |8
MG ONLY AGGEy
¢ EXCESS LIABILITY EACH DGGURGHEE $ o
QCCUR Glal AGGREGATE 4
s
DEDUCTALE .
RETERHOH T T
we sty L1 obiEr "
D WORKERS COMPENS FGRY LIS |
AN EL EAGH AGCIDENY 3
EMPLOYER'S LIABILIT I (. MSEASE BAEMPLOYEE | 3
\
Co DISEASEFOLOY LT | §
OTHEF

DESCHRIFTIGN OF OPERATIONS J LOCATION TVEHIC

Connty of Hidafge shuil b nnmed as additbonal insured oo alt

LES | EXGLUSIONS ADDED DY ENDORSEMENT S SPEGIAL PROVISIONS
Covivereln] Ganeral Eiability polfeles,

CERTIFICATE HOLDER

[ ADDITIOMNAL INSURED; INSURER LETTER

_CAN GELLA’{ION

Hidalgo County

Atin: Purchasing Depariment
2812 & Highway Bus, 287
Edlnburg, Texas 78538

EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENEEAVOR TO MAIL 30
DAYS WRITTEN NOTICE TO THE SERTIFICATE HOLDER NAMED TO THE LEFT, 8T
FAILURE TO DO SO SIHALL WPOSE NO OBLIGATION OR LIABILITY OF ANY KIND UPOR
THE INSURER, IT5 AGENTS OR REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

£
E
§
ki




Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

L] will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

[:l will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; curtently catry the following:

Automobile Tiability: § General Liability: §

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:

A cettificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Conftract Managers in order to qualify for award of bid and to execute a contract between.
your Company and the County,

Failute to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Cettificates of Insurance will
be monitored and verified oh a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET

Page 3 of 5




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is fo certify that I, , possess all of the APPLICABLE:

1, Licenses;

2. Bond (it applicable)

3. Certificates;

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter info a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds:{if applicable).certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor doing business with local governmental entity

This quastionnaire reflects changes mads to the law by H.B. 23, 84th Leg., Regular Sesston. OFFICEUSE ONLY

This quastionnalre ts belng filed in accordance with Chapter 178, Local Governmant Code, by a vendor who
has a business relationship as deiined by Section 176.001(1-a) with a locat governmental anfity and the
vendor meets requiremants under Seclion 176,006(a).

Dale Recalved

By law this questionnaire must be filed with the records administrator of lhe Jocal governmental entlty not later
than the 7th busiess day alter the date the vender bacomas awars of facts that require the stalement o he
filed, Soe Sacllon 176.006{a-1), Local Governmant Code,

Avendor commiis an offense if the vendor knowingly violates Seclion 176,006, Local Government Gode. An
offense under this seciion is a misdemennor.

1] Name of vendor wha has a business relationship with local governmental entity.

2

2] l:] Check this box If you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
complsted questionnaire with the appropriate filing authority not later than ihe 7th buslness day after the date on which

you became aware that the otiginally flled qguestionnalre was tncomplete or inaccurale.)

3} Narma of local government officer about whom the Information is being disclosed.

Name of Officer

4] Describe each employmeant or other businesas relationship with the local government officer, or a family member of the
officer, as described by Section 176.003{(a)(2)(A). Also describe any family relationship with the local government officer.
Complele subpatis A and B for each employmendt or buslhess relationship descyibaed, Aftach additional pages to this Form
ClGt as necessary.

A. s the local government officer or a family member of the officer recelving or likely to receive taxable income,
other than investment income, from the vendor?

[:I Yes [:] Ne

B. Is the vendar receiving or likely to receive taxable income, other than invesiment income, from ar at the direction
of the local government officer or a family member of tha officer AND the taxable income is not received from the
local governmental entity?

[ ] ves L

5] Describe each employment or business relationship that the vendor named in Sectlon 1 malntains with a corporation or
other business entity with respect to which the local government offlcar serves as an officer or director, or holds an
ownership interest of one percent or more.

6]

D Check this box if the vendor has given the local gevernment officer or a famlly member of the officer one or more gifts
as desarlbed in Section 176.003(a)(2){B)}, excluding gifts described in Seclion 176.003{a-1).

7]

Signature of vendor doing business with the governmental enlity Data

Form provided by Texas Elhies Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapler 176 of the Local Government Code may be found at hitp://www.statutes.legis.stats tx.us/
Does/LG/htm/LG.176.htm. For easy reference, below ara some of the sections cited on this form.,

Local Government Code § 176.001(1-a): "Business relationship" means a connaction betweesn two ot more parties
based on commercial activity of ohe of the parties. The term does not include a connection based on;
{A) atransaction thatis subject to rate or fes regulation by a federal, state, or local governmental entily or an
agency of a federal, state, or local governmental entity;
{B) atransaclion conducted at a price and subject to terms available to the public; or
{C) a purchase or lease of goods or setvices from a person that is chartered by a state or tederal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
{(a} Alocal government officet shall file a conflicts disclosure statement with respect to a vendor if
khk

(2) the vendor:
{A) has an employment or other business relatlonship with the [ocal government officer or a
family member of the officer that resuits in the offlcer or famlily member recelving taxable
incoma, other than investment incoms, that exceeds $2,500 during the 12-month period
praceding the date that the officer becomes aware that
{i} acontractbetwaen the local governmeantal entity and vendor has been executed;
or
{ii) the local governmental entily is considering enlering into a coniragt with the
vandot;
(B) has given to the local government officer or a family member of the officer one or more gifts
thathave an aggragate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{i} acontract betwaen the local governmental entity and vendor has been exacuted; or
(i) the local governmental entlty Is considering enteting into a contract with the vendaor.

Logal Government Code § 176.006(a) and (a-1)
(a) Avendor shall file & completed conflict of interest questionnalre If the vendot has a husiness relationship
with a local governmental antity and:
(1) has an employment ot other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 178.003(a)}{2}{(A);
{2) has given a local government officer of that local governmental antity, or a family member of the
aofficar, one or more gifts with the aggregate value specified by Section 176.003({a}(2)(B), excluding any
gift desctibed by Section 176.003(a-1); or
(8) has a famlly relationship with a locat government officer af that local governmental entity.
{a-1) The completed conflict of interest qusstionnaire must be filed with the appropriate records administratot
not latar than the seventh business day after the |ater of:
(1) the date that the vendor:
{A) begins discussions or negotiations to enter into a contract with the local governmantal
entity; or .
{B) submits to the local governmental entity an application, response to a raquest tor proposals
or bids, correspondence, or another writing related to a potential contract wilh the local
governmental entity; or
(2) the date the vendor becomes aware:
{A} of an employment or other business relationship with a local government cfficer, or a
famlly member of the officer, described by Subsection (a);
{B) that the vendar has given ane ar more gifts described by Subsection (a}; or
{C) of atamily relationship with a local government officar.

Form provided by Texas Ethics Commission www.athics.state, tx,us Revised 11/30/2015



Vendor/Bidder

Application
W9
HUB/DBE




HIDALGO COUNTY
PURCHASING DEPARTMENT

. Propoger/Vendor Application
Conplote {1t print er type, Ploaso veturn {his applenton to the Hidalgo Counly Povehnsing Depnrimont
thaen Fesimltor (936) 3102629 or (156) 2927612
fn person o regular medl fo)
MallingPostil Address: 201% 8, Business vy, 261
Pliysienl Addvess: 2802 8. Busfnoss Hayy, 201

Edinburg, Texas 78539
or ¢-mnlli pavchasing@eo hidnigo.txus

Conipang Name: Telephone No, ( }

dba Nnsto;

Fogal Name:

WInlHug Address: Fax Mo )]

Physteal Address:

Cliy, State, Zip Tax LDy No,

Romlt fo Address ! City, Stats, Zip

-viall Addresst

Roprosontntive(s) Nnmo(q) & Title(s)

[Lype of Organdzation (checl ono): Tndivldual Parfooship Corporatlon Non-Proflf

Lo Sole Propristor | Other, Specify
Stnte Tdentifien thon No, (Plonsa nttached completed Wed form with this nppHoation)
Fedoral Ydenitfication No, or df indiviawal) 85 No,

Stnte of Izeorporation: Date: Ofitext
Type of Businsss (eheok one): Tnanufacturer Wholesaler Retailer, Broley

Disteibutor Serylee Oppganlzation Other, Specify

Neane & Title of Porson(s) Anthovized to Slan Bida, Proposals, and/ox Contrnots)

Sall pud/oe Dispdyaninged Businese Tnformption (cheplc apulication exlterin}

SmnllBusinubSt_ Digndvinitn natuesy (At Longt 1% Ownarsh
1 esy than 125,000 annval gross regelpt {1 Blrek Amerluan 0 Hative Amerloan
J Loss than 250,000 anhwal gross recoint 7 Hig vican 1 Women,
1 Less _than 499,000 annual gross yeoolpt L1 Astan ;an fig Amerlenn 0 Othey
1 viote than 500,000 snhual gtoss socolpt
o you beon cartified as g AUB orm T WERE sorcelt O¥es OWo
Tndicrte Cexitflentlon Ne.(s); or nra Ceptiffente(s) nttneled?s O%¥es  MONo

Whnt type of prouaot(s) Js/avo sotolted by your conpuny?

Would you lilke {0 be provided with speclflentions for procuyanpints of sush produuis? OYe: Do

To Bo Comsploted by the County! Ree’d by (Puvolnsing)) Date Ree'd hy (Purshugingh

Date Forwarded Information to Avdltor’s Offlen) Yintey Diie) Yondor Ned

(THIS PAGE MUST BT SUBMITTRD WITH FROPOSALY




HETORICALLY UNDERUTILIZED BUSINESS (JUB) DECLARATION

The primary objectlve of the Hidalgo Connty HUB Program je to shsure Wistorieally Underutilized Businesses recelve a
falr and equal opportunity for partlelpation in the County’s prootrement process, This faot holde Hue for Services
(Profaysional & Non-Professional), Commoditles, and Constraetion cantraots and any suboontraots thereto, The progeam
strongly etioourages Prime Contraotars to provide suboontracting opporhanities (o Cetlified Hub ContraotorsfVendars,
Our goal fox HUB conjraotorfvendor patticlpation, as well as HUB subcontvaotor partioipation 1s 30%. To be considorad
a% a “Certified HUB Confractor/ Vendor” the contrastor/vendor sovst huve beon certitied by, and hold 4 current sund valid

cetiification with any of the threo ngencltay listed bolow,
Have you been Cortlified as o HUB or an MBE/WEBE soureef: T¥es INo

If'yes, by whom?: 1 Texas Bullding & Proourement Cormission 0 Othex

Indioate Cortification Nols)., o Ate Cartifioate(s) Attached?: I3 Yos ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Adtach additonal pages If ngcossary)

What peroentage of the Bid, REP, or RFQ i {0 a subeontrasted with Certified HUB sourees? %
(List HUB Suboonteaotor information below),

HUB Subcontractor Name: HUB Status;

Certifylng Agency (Cheok all applicable): DTexas Bullding & Proowreinent Comunisslon [Jother
Addreys: Clty: State! Zipt

Contact Person! Title: PhomaNow: { )

Subcontract Amount; 3 Desorlption of Work to be Performed;

HUB Subconttactor Name; HUB Status:

Cortitylng Agenoy {Check all eppHenble)t OTexqs Building & Procutement Comilssion [other
Address; Cleyt State: Zip:
Contaot Person Title! Phone Mot ()

Swbeonlvact Amouni; $ Pesoripilon of Work to be Performed:

HUB Subeontractor Mame: : HUB Status:
Cerlifylng Apenoy (Cheok all upplicable) OTexas Bullding & Proouwrement Commigsion { Jother
Address; , Chty: Statey Zip:

Contact Petson! Title: PhoneNos { )
Subcontvact Amount: § Doseription of Wark to be Performed:

(CHIS PAGE MOST BE SUBNMITTND WITH TROPOBAL)




Form W‘"g

{Rev. Ontober 2018)
Bapartment of the Treasury
Interrenl Revanun Service

Request for Taxpayer
ldentification Number and Certification

P Qo to wwwsirs.gov/FormiWe for instruotions and the latest information,

Give Form to the
requester. Do not
send to the IRS,

1 Name {as shown on yeur Incomo tex raturn). Nama Is vequired an this line; do not leava this fine blank.

2 Buslness namefdisregarded enitly name, If diffarent from ahove

followlng vaven boxas,

O individuabsote propriater o 3 G Corparation

single-tnember LLG

[ Othor {sen instrsctions) &

E] 8§ Gorporatlon

[T} wimitad nabiity company, Enter the lax okseslilcation (=0 carporation, 8=8 carporation, P=Partnerahip) »
Note: Check Mie apprapriete hox In the lne abave for the tex classlifoaton of the single-tnember ownar. 0o hot check | Exemplien from FATCA reparting
LLO i the LLG iz olassifled ap o aingle-member LLG Wt Is disregarded from the ownar Unloss the ownear of the LLG is
anothier LLC that s nol disremarded from the owner for LS. faderal 1ax purpasas, Otherwise, a single-meamber LLG that
Is disragarded from the owner should check the appropriate box for the tex classification of lts owner.

8 Gheck approptlate box far federal tax clasalficallon of the person whoss nama [s antarad on fina 1. Chack only one of the | 4 Exemptions {codas apply anly to

cartaln antitles, not Individunia; see
Insiructians on page 3}
] Parlnarship [:] Trust/estate

Exempt payse tode {if any}

cada {f any)

{AppRe to accounts malafalted dutshta tha U5}

B Address [numbey, sbraat, and apt, or sulte no)} See Instrucilons.

Primt or ype-
See Epecific instructions on page 3.

Aaquester’s nama and addrass (optlonall

& Gy, alate, and ZIP coda

7 Ust accaunt number(s) here loptlonal)

Taxpayer kdentification Number (TIN)

Enter your TIN |n the approptlate box, The TIN provided must match the name given on line 1 to avold
haalwip withholding, For Individuals, ths is genarally your soclaf sacurity number (S8N). However, for a
rasldent alten, sole propriator, or distegarded entity, sea the Instruallons for Part 1, later, For other - -
entfitas, it s your amployar dentlfication number (RINY, If you do not have a nimbet, see How lo gst a

TIN, latar,

Nota: If the ascount Is in mors than onae name, sea the Instrualions far line 1. Alsa sea Whal Name and

Number To Give the Requester for guldelinas on whoss number to enter.

Sootal security nuinbar

or
Employer identiffoatlon number

Partll Certifleation

Under penaltles of perjury, I ceriify that:

1, Tha number showit oh this form is ty coreat taxpayer [dentlflcation number {or | am wailing for a number 1o bs lasuad to ms); and
2.1 am not subject to backup withholding bacause: {a} t am exampt from backup witbhalding, or (b) | hava not been notiffed by the Intarmal Revenue
Sarvios ({RS) that | am sublect to backup withholding as a result of a {aflure lo report al intarest or dividends, or (o) the IAS has notliled ma that | am

no [onger subjeot to backup withholding; and
3, Lam a U, oltizan ar olher U.S, person (defined balow); and

4, Tha FATCA oodels) entered on this form {if any} Indioating that | am exempt from FATCA reporting is correot,

Cerliffcation inatruations, You must cross out ltam 2 abave if you have baen notifled by the IRS that you are currently subject 1o backup withholding beoause
you hava falled lo vaport all interest and dividends on your tax relumn, For real estate transaciions, liem 2 does not apply. For mortgags Interest pald,
actuisitlon or abandonrment of sacured property, sancellation of debt, contrlbutlons to an Individual refirement arrangement {iRA), and generaily, payments
other than Interest and dividends, you are not required to sign the cerlifieation, but you must provide your correct TN, Sea the Instructlons for Part I, fater.

Sign Signature of
Here U.9. person k-

Date

General Instructions

Bection references are ta the Internal Revenue Gode unless otherwise
nated,

Future developimants, For the latest Informmation about devalopments
related to Form Wh8 and s Insteuotions, stich as leglsiation snacled
after thoy wara publlshed, go to www.irs. gov/FormWo,

Purpose of Form

- An Individual or entity (Form W-9 raguester) who is required to flle an
information Teturn with the [AS must obtalh your orrest taxpaysr
tdantiticatlon number (TN} which may ba your sogial sacurly nimber
(58N), Individual taxpayer ldentification number {ITIN), adoption
taxpayer Idenification number (ATIN), or employer ldentification number
{EIN, 1o rapart an an Information ratura the amount pald to you, or ather
amount rsportable on an Informatlon raturn. Examples of [nfarmation
retuma Inolude, but are nat [Imitad to, the followlng,

« Form 1098-INT {Interost earnad oy pald)

+ Form 1088-D1V {dividends, inoltiding thoae from stocks o mutual
funds)

* Form 1098-MISG (varlous types of income, prizes, awards, or gross
procaeds)

» Farm 1092-8 (stosk or mutual fund sales and cortalin other
transnotions by hrokars)

* Form '1098-8 (proceads from real estale transactions}
+ Form 1099-K (merchant oard and third party network transactions)

+ Form 1098 (home mortgags Intarest), 1098-E (studant loan Interest),
1008-T {ultfon)

* Form 1089-G {eancelad deby)
* Form 1008-A {acqulstiion or abandonmant of secured praperty)

Use Form W-9 only if you are a U.S, peraon {Including a reaident
allan), to provide your oorract TIN.

Ifyou do not reltm Form W-8 to the requester with a TIN, you might
be subjsat to backup withholding. See What ls backup withhaldlng,
fater.

Cal No, 10231X
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By slgning the Mllechout form, you:

1. Certify that the TIN you are glving Is carrect {or you are walling lor a
numier to be lasied),

2, Cartlfy that you are not subjact to backop withholding, or

3. Clalm exemption fram backup wilihholding If you ara a U.S. exempt
payae. Il applicable, you are also certifylng 1hat as a ULS, persan, your
altocable share of any partnarship lncorna from a U.S, tvads or business
1s not subjaat to the withhiolding tax on foreign patinera® shave of
effsatively oonnacted Incoms, and

4. Certify that FATGA sode(s) enterad on this form (if any} indlonting
that you are exempt fram the FEATCA reporting, ls cotrec!, Ses What Is
FATCA raporting, Iatet, for turther nformation,

Note: If you are a (1.8, person and a requester gives yau a form othar
than Form W-9 to requeat your TIN, you must usa the tadqtestar's form If
It ts substantially slmilar to thiz Form W-g,

Pefinition of a 1.8, person. For federal 1ax purposes, you ars
consldered a U.8. parson if you are;

* An indlvidual who ts a U.S. eltizen or U,5. rasident afien;

+ A parlnership, corporation, company, or assodlation created or
organized In the Unlted States or under the taws of the Unlted States;

+ An astate (other than a forelgn agtate); or .
+ A domestic trust {ae defined In Regulations section 301.7701-7).

Speoial rides for partnarshlps. Partnerships that conduct & trads or
business In the Unlted Statas are generally reqitired to pay a withholding
tax under sectfon 1448 on any forelgn parthers’ share of effectively
cannosted taxable fnoome frain such business, Further, In cartaln cases
whete a Form W-9 has not been reoaived, tha rulas under soction 1448
require a partnership lo presume that a pariner is a forelgn peraon, and
pay the saotion 1446 wilhheldlng iax. Therefore, If you are a U8, person
that is a partner In a partnership conducting a trads or business in tha
United States, provide Form W-9 to the parinership to establish your
1.3, atatus and avald ssellon 1446 withhokding on your share of
parinership income,

In the cages below, the following person must give Form W-@ to the
partnershilp (or purposes of estabilishing its U.8. status and avelding
withhelding on ite allocable share of net Incoma frora the partnership
cohdusling a trade of busineas In the Unlted States.

* [nt the case of a distegarded enlily with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

» |n the case of a granfor trust with a U.S, grantor or othar U8, owner,
generally, the L5, grantor or other U.S. owner of the granter trust and
not the trust; and

+ In the cage of g U.S. trust {other than a grantor trust), the U8, trust
{othar than & grantor trusl and not the banaflolaries of the trust,

Foretgn person. [f you are a foreign person or the U.S, branch of a
foreign bank that has alected to be treated as a U.S. person, do not use
Form W-8, Instead, use the appropriate Form W-8 or Form 8233 {ses
Pub. 615, Withhalding of Tax on Nonresident Allens and Forelgn
Entitles),

Nonresldent allen who basomes a resldent allen. Generally, only a
nanresident allen Individual may use the tering of a tax trealy fa reduce
o aliminate tL.S. tax on certaln typos of Income. Howavar, meost tax
treaties conlaln & provislon knowh as a "seving olause.” Exveptlons
spoalffed n tha saving olaise may permit an exemption fram tex to
continue for carlaln lypes of Income aven after the payes has otherwize
baootme a LLS, resldant affan for tax purposss,

If you are a LLS. realdent allan twha [ relying on an axeeption
confained tn the saving clause of a tax treaty to lalm an exeraption
from LIS, 1ax on certain types of ncoms, you must attach a statement
to Form W-2 that speolties the following five ltams.

1. The trealy country, Gonerally, thls must be the same treaty under
which you clalmed sxemption from tax as a nonresldent alien,

2, Tha {realy arilcle addressing the ltcome.

3. The article number {or focation) In the tax treaty thal contains the
saving olavse and s axceptlons.

4. The type and amount of Income that qualliles for tha exemption
from tax.

B, Sufflclont facts to Jusilfy tha exerplion from {ax under the terms of
the traaty artiolo.

Example, fxtlols 20 of the U.S.-China Incoma tax traaly aflows an
axamption from tax far schalarship Income received by a Chiness
sludent temporarily present In the Unlted States. Under LS. law, thia
student will become & rasident allen for tax purpesss If his or her stay In
the Unlted States exceeds b oalendar yaars. Howaver, paragraph 2 of
the flrst Protocol 1o the U.8.-China Ireaty (datad Aprlt 30, 1984) allows
ihe provistons of Avifcla 20 to contlnua to apply even after the Chinesa
sttidant beconias a resldent allen of the Unlad Stales. A Chinese
studant who gualifies for this exception {under paragraph 2 of the first
protocol) and ls ralying on thia exceptlon fo alaim an exemptiar from lax
on his o het scholarship or fellowship income would aliach ta Form
W-9 a statement that Includas the infarmation deserlbed abova to
suppot that exempfion,

if you are a nonresidant allen or a forolgn entity, glve the requester the
appropriate completad Form W-8 or Forrn 8233,

Backup Withholding

What is baclkup withholding? Persons making cerialn payments to you
must under cartaln candltlons wlthiheld and pay to the IRS 249 of such
payments, This fs callad "backup withholding.” Paymerts that may be
subjact to baclp withholding inolude Interest, tax-exempt interast,
dividends, broler and barter exchange transaotlons, rents, royaltiss,
nenemployee pay, payments made In settfement of payment card and
third party networi transaotions, and certaln payments from fishing boat
operators, Real astate lransactiona ava not aubject to backup
withholding.

You wil not be subfsct to bachup withholding on paymonts you
regalve if you glve tha requaster your correct TIN, make the proper
sertifloatlons, and report »ll your taxable interast and dividends on your
tax retum,

Payinents you recelve will be subjeot to baskup withholding If:

1. You do not furnlsh your TIN to the requaster,

2 You do not certlfy your TiN when requlred (ses the Inafnuctions for
Part H for detafls),

8, The [RS telfs the requester thal you furnishad an lncorrect ik,

4, Tha IRS tella you that you are eubjaat to backup withhelding
bacausa you dld nat report all your intarest and dividends en your tax
retumn (for reportable Interast and dividends only), or

B, Yol do hot seiify 1o tha raqueater that you are not subject to
baokup withhaldihg under 4 abova (for raportable interast and dividend
aooouhts apanad after 1983 only),

Cartaln payaes and payments ave sxempt from backup withholding.
Ses F¥ampt payaa cods, |ater, and the separate Inaiructions for the
Requester of Forim W-3 for mare infarmation.

Alao ses Speolal rulas for partnerships, earfler,

What is FATCA Reporting?

The Forelgn Account Tax Gompllance Act (FATCA) requlres a
partiolpating forelgn financial institutfon to report all United States
account holders that are specified Unlted Stales persons. Certaln
payses are exempt [rora FATCA reporting. Sae Exemption from FATGA
raporiing code, later, and the Instructions for tha Requaster of Form

-8 for mora Infornzation.

Updating Your Information

Yau must provids updated informatlon to any person to wham you
clalmed to be an exeivipt payee H you aré no longar an exempt payae
and antlcipats ranslving raportable paymaents In the fulure from thia
parson. For example, you may nead to provide updated Infermation if
you are a C corporation thal slests to be an 8 corporation, or i you no
longer arg tax axempt. In additlon, you must furnish a new Form W-8 if
tha hame o TIN ohanges for the acoount; for example, if the grantor of a
grantor {rust dles.

Penalties

Fallure to furnish TR, [f you fal to furnish your carrect TINto &
requester, you are sublect to a penalty of $50 for each aush fallure
unlesa your fallure is due to reasonable eause and nat to williul neglast,
Givit panalty for false information with raspeat to withholding. If you

make a false statement with no reasoneble baals that results In no
baclap withholding, you are sublect to a $500 penaity,
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Griminal penslty for falsifying infarmation. Willfully falstying
cetllfications or atfimatlons may subjact you to eriminal penalties
Including fines and/or Imp¥sontnant.

Misuse of TINs. If the reduaster dlacloses or uses TINs In violation of
federal law, the raquaster may b subjeot to oivil and oriminal penalties,

Specific Instructions

Line 1

You must enter ane of the following on this ine; do not leave this line
blank, The name should match tha namae on your tax return,

i this Fonmn W-8 la for a jolnt aceaunt (ather than an account
malnialned by a farelgn finanola! instiutlon (FF), list first, and then
clrale, the name of the perach or antity whosae number you entered In
Part | of Form W, If you are providing Form W-0 to an FFl o dosument
a joint account, each holder of the acoount that is a U.S. person must
provide & Form W-8,

a. individual, Generally, anter the nama shown an your tax return, i
you hava changad your last name without Informing the Sootal Secuwity
Admintstration (SSA) of the name changs, enter your first name, the fast
name as shown on your soclal security card, and your new last name,

Moter ITIN applicant: Enter your indlvidual nams as [t was entared on
your Form W-7 applicatlon, line 1a. Thia should alss ho the sams as the
name vou enterad on tha Farm 1040/1040A/1040EZ you filed with your
applfoation.

b. Sole prepriater ar single-member LLG, Enter your Individual
nhame as shown on your 1040/1040A/1040E2 on line 1, You rmay enter
yaur business, rads, of “doing huslness as” (DBA) narns on lina 2.

o. Parthiorship, LLO that is not a singls-mamber LLG, ©
corporation,; or 8 aorporation. Enter the entity'e hawe as shown on the
ﬁn:lty's tax rafurn en tne 1 and any businoss, trade, or DBA name on

ng 2.

d. Other entitles. Entar your name as showh on requlvad U.S. faderal
tax documents oh line 1. This name should match the name shown on the
charter ar other logal decurmant creatlng the enilty, You may enter any
huglness, trade, or DBA name on iine 2.

o, Disregardad antity. For U.5, federal tax pirposas, an enflty that Is
dlsragardsd as an entlty ssparate from its owner fa traated as &
“dlasvagardad entlty.,” Sae Regtlations asction 301.7701-2(c)(2}{Hl}. Enter
the owner's name on lhe 1, The name of the entity enterad on line 1
should never be a disregardad antity. The name on line 1 should be the
name shown an the Income tax ralurn on which the Insome should bo
reportad. For example, If a forelgn LLG that s treated as a disregarded
antity for U.8. federal tax purposes has a single owner that Is a U8,
parson, the U.S. owner's nama Is required to be provided on line 1, If
the direat ownar of the entity Is also a distegardad entity, enter the flrst
ownar that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on Iins 2, "Business name/distegardad antity
name.” If the owner of tha dlaragarded eniily ls a forelgn person, the
owner must complete an approptlate Farm W-8 instead of a Form W-9,
This Is the case aven if the foralgn person has a U.S. TIN.

Line 2

If you have & husiness name, trada name, DBA name, or disregardad
antity name, you may enter [ton [Ihe 2.

Line 3

Chacl the appropriate box on Hne 3 for the U.8, faderal tax
classlitoation of the person whose nama 13 enterad on e 1. Cheok only
ona box on line &,

IF the antity/person on ling 1is | THEN check the box fur, ..

[Hederal tax purpeses,

a(ﬂ} ity

« Corporation Caorporation

* Indlvidual Individual/sola proprietor or single«
« Sola propristosship, or member LEC

» Slngle-membar |imlted liabliity
company {ELC) owned by an
Individuat and disragarded for LS.

+ 110 treated as a pannership for | Umited llabllity sompany and enler;
LS, fedaral kax purposes, the appropriate tax olassitieation,

¢ LLG that has fllad Form 8682 or | (P= Partnershin; O= G corporation;
25654 ta be taved aa a corporation, | or 8= 8 aorporation)

or

+ LLG that Is disregarded as an
antlty separate from s owner but
the owner |s another LLG that Is
not disregardad for U.S. fedoral tax

pLrposes.
» Partnerahip Pattnership
« Trust/estate Trustfestate

Line 4, Exemptlons

If you ara sxempt from backup witkholding and/or FATCA repotting,
enter Inihe appropriate space on Jine 4 any codels) that may apply to
yau,

Exempt payea codo,

+ Gonorally, Individuals dncluding sola propristors) ars not axempt from
backup withholding,

+ Excopt as provided helow, corporations are exempt from baclup
withholdlng for certaln payments, Including Interast and dividands.

+ Carporations are nol exempt from backup withholding for paymengs
made In settloment of payment card or third parly network transactions,

+ Corporations ara not exempt from backup withholding with respecl to
attorneys' feas at gross proceeds pald to altorneys, and corporations
that provida madioal or health care servloes are not exempt with raspeot
to paymants repcitable on Form 1090-MISC.

The followlng codes [dentily payees that are exempt from baokup
withhelding, Enter the appropriate code In the apace in line 4.

1—An otganizatlon axempt from tax under section §01{a), any RA, or
a custodlal acoaunt under section 408(h)(7) i the acooun! satlsfles tha
requiremania of saciton 407 {fj(2)

2—~The United States or any of its agenoles or instrumentalitles

3~ state, the District of Golumbiy, a U.S. commonwealth ar
possassion, of any of thelr political subdivlstons or instrumentatities

4 A forelgn government or any of its political subdivisions, agencies,
or instrumantelllies

5 A gorporation

8—A dealar In sasurities or commodities requirad to register In the
Unlted States, the Distriot of Columbla, or a U.S. commonweatth or
possasslon

7 futurss gommisalon merchant reglstarad with the Commaodity
Fuitures Trading Commlaalon

8~-A real sslute Investment trust

9--An entlity raglatarad at all tines during the tax year under the
Invastment Gompany Act of 1940
10 gommon tusd fund operatad by a bark under section 584(s)
11 —A financlal instltution
12 A middleman known In the invastmant community as a nemlnse or
custadlan
13—A teust axemnpl from tax under section 664 or described In section
4947
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The following charl shows types of payments that may be exempt
from haokup withholding. The chart applies to the axempt payaes [lsted
above, 1 through 13,

1F the payment is for .., THEN the payment Is exeinpt

for. ..

Intarest and dividend paymanta All axempt payaes excapt
ar?

Broker trassactions Exempt payees 1 through 4 and 8
through 11 and all C corporations.
8 aorparationa must not enter an
axempt payse code hacauae thay
are axempt only for sales of
nonoovared securitles acqulred
prior o 2012,

Barter exchanga transactions and
patronage dividends

Exempt payess 1 through 4

Payments over $600 raquired ta be | Generally, sxempt payees
reparted and direct salea over 1 through &%
$5,000"

Payments mada In settlement of | Exempt payees 1 through 4
payment card or third party network

transactions

1 Seq Form 1089-MISC, Miscallansais Incotne, and ila Instrustions,

2 However, the fol[owln% ayments mada lo a corporation and
rapartable on Farm 1098-MISC are not examspt from baokup
withtieldng: madical and health care payments, attortieys® faes, gross
proceeds paid to an attorney reportable under sactlon 8045(f}, and
payments for servioas pald by a federal axecutive aganoy,

Exemption from FATCA reporting sode. The following sodes Identify

payass that are exempl fram reporting under FATGA, These codes

apply to persons submitting this form for accounts malntained outside
of tha Unitad States by certain forsign finanoiaf Institutions, Therefare, if
youl ara only aubmitting this form for an acoaunt you hold In the United

Slates, you may leave this fleld blank. Consult with the person

requesiing this form If you ate uncertaln if the financlal InstiUiton la

subject to thess reguirements. A requaester may indicate that a code s

not raquirad by providing you with a Fanm W-8 with “Not Applicable” (ot

any simllar indication) written ar printed on the line for a FATCA
exemplion coda,
A—An organlzation exempt from tax under seation 801{a) of any

[ncividual retiremsnt plan as defined In section 7701{a}(37)

B—Tho United Statas or any of [ts agancles or instrumantallities

C—A state, tha Distrlct of Columbla, a U8, coramanwaalth or
possesslon, or any of thelr polltical subdlvislons or Instrumentalities

D—A corporation the steok of which Is regulatly traded on one or
mora established securlttes markets, as described In Regulations
sactiont 1,1472-1(o}1))

£—A carporaiion that Is a membier of the same expanded affliialed
group as a corparaiion dageribad in Regulations seotlon 1.1472-1{c)(1)(l)

£~ A dealer In securltles, commoditles, or darlvative financal
Istrumants {inclading notlonal prinalpal cardraats, fulures, ferwards,
and options) that la reglsterad as such under tha lawa of the Unlted
States or any state

G—A roal estate investment trust

H—A regutated Investment aompany aa defined In section 851 ar an
entlty registerad at alf times during the tax year under the Invesiment
Gampany Act of 1840

I—A common trust fund as defined in sectian 684(a)

J—A banlt as deflned In soatlon 581

i—A broker

L—A trust axempt from tax under sactlon 664 or described in sectlon
4847(a)(1)

IM—dl\ tax axanpl truat under a ssotlon 403{(0) plan or seallon 467(g)
plan

Note: Yau may wish 1o consull with the financlal Instiiution requesting
this form to determine whather the FATOA oode and/or exerpt payas
cade shatld be complsted,

Lines

Enter your addrass (numbaer, streel, and apariment of aulte number).
This Is whera the requester of thia Form W-8 will mall your Informatian
veturns. If this addrass differs fromt the one the requaster alraady has on
{lle, welte NEW at tha top. If a naw address ta provided, thara [s st a
chanhoa the old addreas will be used untll the payor changea your
addreas in thelr resords.

Line 6
Enter your olly, state, and ZIP code,

Part L. Taxpayer ldentification Number {TIN)

Enter your TIN Tn ilte apptopriate hox. i you afs aresident allen and
yau do hot hava and are not ellgible to get an SN, your TIN s your IAS
individual taxpayer Identifioation numbsr {ITIN), Enter R In the acofal
securliy humber hox. if yor do not hava an ITIN, ses How to get a TiN
below.

i yau ara a aale proprietor and you have an EIN, you may enter elther
your SSN or EIN,

If you are 4 alngle-member LLG that Is disregiarded as an antily
separale from lts owner, enter the owner's S8M {or EIN, It the owner has
one}. Do not enter the disragardad entity’s EiN. If the LLG Is olassliled as
a corporation or partnership, enter the entity's EIN.

Note: Sea What Name snd Number Te Giva the Requaster, tater, for
further dlarification of name and TIN combinations.

How to get a TiN, i you do ot have a TIN, apply for one immediately.
To apply for an 88N, get Form 88-5, Appllcatior for a Soclal Securlty
Gard, from your local SSA office or get this form onllne at

wit, S8A.gov. You inay also gst this form by calllng 1-800-772-1214.
Liss Form W-7, Application for IRS individual Taxpayer identifleation
Mumber, 1o apply for an [TIN, or Form $8-4, Application for Emplayer
tdantifioation Number, te apply for an EIN, You can apyply for an EiN
oniina by accassing the IRS website at www.lis.gov/Businesses and
olleidng on Employer identifloation Number (EIN} under Startlng a
Husiness, Qo lo www.lrz.goviForms ta view, download, or print Form
W-7 antl/or Form 85-4. Or, you oan go to www.irs.goviOrderForms to
place an order and have Form W-7 and/or 88-4 mallad to you within 10
business days.

1{ you are asked 1o complata Form W-8 but do not have a TIN, apply
for a TIN and write "Applied Far’ In the space for the TIN, sign and date
the form, and glua it to the raquester, For inderest and dividend
paymsnts, and certaln payments made with yospect to readfly tradablo
instrumants, ganerally you wilf have 60 daya to get a TIN and glve it to
the raquester before you are subjoct to backup withholding on
paymants. The 60-day rila does not apply ta other types of payments.
You will be subjact to baskup withhelding on all such payments untl!
you provide your TIN to the requester,

Note: Enteting “Applled For” means that you have already applled for a
TN or that you intend to apply for one soon.

Cautlon: A dlsragarded U.S, entily that ras a farelgn owner must uss
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a 1.8, person, or-
rasidant alian, slgn Form W-9. You may be requasted to stgn by the
wlthholding agent even if itam 1, 4, or 5 below Indioates otharwlse,

For a jolnt account, only the person whose TN [s shown In Part |
should algn {when required). In the case of a distegarded antity, the
peraon Identifled on line 1 must sign. Exempt payeas, see Exempt payeo
coda, earller,

Sighature requirements, Gomplsta the certifloation as Indlcated in
Ikems 1 through 5 below,
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1. Intarest, dividend, and barter exchange accounts opened
hefore 1084 and broker noenunts considered aotive during 1883,
You must giva your sorreot TIN, but yau de not have te slgs the
cartifloation. -

2, Interaest, dividend, broker, and hartar exohangs aocounts
opaned after 1863 and brolker accounts consldarad inastive during
1983, You muet slgn the oariilfention ar backup withhalding wil apply, If
you are suth|eot to bachup withholding and you are merely providing
your correot TIN ta the requester, vou must crogs aut item 2 fn the
cestlffoation before signing the form.

3. Real eatate transactions, You must sign the cartiioatlon, You may
oress out ltem 2 of the carilfloation,

4, Other payments. You must glva your ootraet TN, but yau do not
hava to stgn the cartiffoation unless you have bash notiffed that you
have previously given an fnoorrect TIN, “Other paymants” includa
payments made In the courae of the requester’s irade or business for
rents, royalties, geods {othar than bills for merchandise), medloal and
heakih cars services (including paymenta to corporationa), payments to
a nonemployes for aarvices, payments made in selilement of payment
card and third parly network transactions, payments to certaln fishing
hoat crew memhars and flshermen, and gross pracesds paid to
attomays frcluding paymants te comperations),

&, Martgage interesi pald by you, acquisition or abandanment of
saoured property, cancellation of debt, qualified tition program
payments {undey seotion 829}, ABLE aacotints {undsr seotion BR9A),
IRA, Coverdall ESA, Archer MSA or HSA centilbutiona ar
distributions, and pension distributions. You must give yaur corrsel
TIN, but you do not have to sigh the certlifeation.

What Name and Number To Give the Requester

For this type of acommi:

1, Individua)

2, Twa o mora individuals folnt
account} other Than an account

Give hame and 88N of:
The individual '

The actual ownor of the account or, B
comblned fuads, the flrst Individeal on

malntalned by an FF|

4, Two or mara LLE, persons
{joint acaount malmtalned hy an FFIj

the awcounl1
Each holdar of the account

4, Custedlal account of a minor ‘Tha mina®
Unlfora Qlft to Minors Aat)

5. a. The usual revoeable savings lrust
{grantor Is also frusies)
b, So-aelled trust aocount thal Isnot | The actual ovwmer'
aJagal or valld trus| under state law

The grantor-trustes®

8. Sola propriatorahip or disragarded | Tha owne®
entity owned by an Individual
7. Grantor trust #liing undar Cottanal The granlar*

Form 1098 Fiilng Method 1 {see
Aegulations saotion 1.671-4(h)(2{)
M)

For this type of account!

Glve name and EIN of:

B. Disragardad entily not owned by an | The owner

Inclividual
9, Avalid lrust, estate, or panslon trest | Lagal anllty“

10, Garparatien or LLG elscling Tha corporatfon
cayporale stafus on Form 8832 or

Foym 2663

11, Assoalalion, oluby, rellgtous,
clhrltable, edusalionel, or other tax-
axempt organization

The organization

The partnorship
The brekar or nemilhae

12, Parinership of mulll-meniber LLG
13, A broker or vagistersd nominea

Glve name and EIN of:
Fha public entity

For this type of account:
14. Account with the Department of
Agrioulture In the narme of & publle
ontity {suich as a stale or looal
govarnment, sohagl dstrlat, o
ptisan} that pacelves agrienliral
program paymania

145, Grantor frust filing under the Form The trust
101 Filing Mathod ar the Opllonal
Form 1080 Fliing Methed 2 (zas

Regulaions saolon 1,67 - Hu)2HHe)

! List first and circle the name of the persan whosa number you [urnlsh.
If only one person an a jolnt account has an SSN, that paraon'a numbsr

wiual he furnished,
2 Glrole the miner's name and furnish the minor's SSN.

3 You mmust show your Individual name and you may also enter your
hualness of DBA name on the “Business name/dlsregarded entity"
namme lne. You may use aither your SSN or BN {If you have one), but tha
IRS ancourages you o use your SSN.

* List flvat and clrole the name of the trust, estale, or penston frust, {Do
not {urnish the TiN of tha peraonal represantativa or trostae unless the
tagal entlty lself la not deslgaated in the account title.) Also ses Spaglaf
rulas for parinerships, earler.

“Note: The grantor also must provida a Form W-9 to trustes of trusl.

Note: If no name is clrcled when more than one name i3 isted, the
number will be conslderad ta be thal of the [irst nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocotirs when someone uses your peraonal infermatlon
such as your name, SN, or ather identlfying Informallors, without your
petralssion, fo commit fraud or other criines. An identity thief may use
your 85N to gst a job or may flle a tax return using your SSN ta recelve
a refund.

To reducs your risk:
+ Protact your 88N,
+ Ensure your smployer Is protecting your 38N, and
+ Ba careful when chooslng a tax preparer,

I your tax records are affaoted by identity thaft ane you renslve 4
notlae from tha IRS, raspond right away to the nama and phone number
printed on the |RS notlee or letter,

If your tax records are nat eurrently affected by Identity theft but you
think vou are at flsk dua fo 4 tost or stolen puras or wallat, quastionabla
eradit card activity or aradit report, contaat tha IRS Idantity Theft Hotline
at 1-800-808-4480 or sybrmit Form 14089,

For more information, sea Pub. 5027, klentity Thaft Infarmatlon for
Taxpaysrs,

Vietims of idanflly theft who ara expetlancing economio hatm or a
systemlc problam, af are seeklng help In vesolving tax prolrlems that
have not besn resolvad through normal channals, may ba sligible for
Taxpayer Advooate Servioe (TAS) asalstanoa. Yau can reach TAS by
calling the TAS toll-frea case Intalee line at 1-877-777-4778 ot TTY/TDD
1-800-829-4059,

Protect yourself from susploious einalls or phishing sohames.
Phishing Is the creation and use of emall and websites deslgned ta
mimic legitimate business emalls and wabsltes, The moest comman act
is sanding an emall to a user falsely clalming te be an aslablighad
logltimate entarprisa in an attampt to soam the user info surrendeting
privats information that will be dsed for Identily theft,
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The IRS daes not Inltiats contacts with taxpayers via emails, Also, the
RS doss not requast parsonal detalled Information through emall or aslc
taxpayers for the PIN numbers, passwords, or simllar secret access
Infoymation for thelr cradit card, bank, oy olher flnanclal accounts.

If yout raoalye an unsolicited emall ofaiming to be from the RS,
forward this inessaga to phishing@lrs.gov. You may also repolt misuse
ol the IRS nams, fogo, or other [AS propetly te the Treasury Inspector
Ganeral for Tax Administration (T|GTA) at 1-800-368-4484, You can
forward suspiclous amalls 1o the Fadarat Trade Gommission at
spamn@uca.gov or repott thel at waw, fo.govicomplaint, You can

ocontaot the FTC at www.fte.govAidthert o 87 T-HDTHEFT (077-488-4338),

If yout have been the violln of Identity theft, see www./deptity Theft.gov
and Pub, 6027.

Viall www.ira,gov/idontityThoft to teatn mote abot ldentlly theft and
how to raducs your 1lak,

Privacy Act Notice

Sectlon 6109 of the Internal Revenue Gode requires youl Lo provida yolr
gorresl TIN to persons {noluding federat agonclies) who are requlred to
file Information returns with the RS to rapor! Interast, dividends, or
carlaln other Income pald to you; mortgags Interest you patd; the
acquisition or abandanment of securad properly; the cancellation of
dsht} or soniributlons you mads to an IRA, Arohar MSA, or H5A. The
parsat collecting this forim uses the Information an the fornt te fila
Infermation raturne with Lthe RS, reparting the above Informathon.
Raoutine uses of this Informatleon Inelude glving it to the Daparment of
dusatice for olvif and criminai Btigatlon and to clites, statea, the Distrlet of
Columbla, and U.S. cormonwealthe and posaessions far use In
administaring thelr laws, Tha Informatlen also may be disclosed to other
cauntries under a treaty, to federal and state agencles to enforce chvil
and clminal laws, or to fadaral faw enforcement and Intefllgence
agencles to combat tarrorlsm. You must provide your TIN whether or
not you are raqulred to file a tax return. Under sectlen 34086, payers
must generally withhald a percentage of taxable fntersst, dividend, and
cartaln other payments to a payae who does not glve a TIN 1o the payar.
Cartaln penaliies may nlso apply for providing false or fraudutent
Infarmation,




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cettifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared

C.

ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
defaulf.

Signature:
Print Name:

Title:

Telephone Number:
Date;

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should aftach an explanation to this proposal.




EXHIBIT “G”
TITLE VI
APPENDICES

Revisad title to include “Title VI”
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

I

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.8. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein Incorporated by reference and made a patt of this contract,

Nondiscrimination: The contractor, with regard to the work performed by it doring the contract, will not
diseriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not patticipate directly or
indirectly in the disorimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for work to be performed
under a suboontract, including procwements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of tace, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives 1ssued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Pederal
Highway Administration to be pertinent fo ascetfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish fhe information, the contractor will so certify to the Recipient or the Federal
Highway Administeation, as appropriate, and will set forth what efforts it has made io obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiseximination
provisions of this confract, the Recipient will impose such contract sanclions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to;

a. withholding payments to the contractor under the confract until the contractor complies; and/or
b. cancelling, terminating, ot suspending contract, in whole or in part,

Incorporation of Provisions: The coniractor will include the provisions of patagraphs one through six in
every subcontract, including procutements of materials and leases of equipment, unless exempf by the Acts,
the Regulations and directives issued pursuant thereto, ‘The confractor will take action with respect to any
subcontract or procurement as the Reciplent or the Federal Highway Administration tmay direct ag a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes intvolved in, or iy threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the intetests of the
Recipient. In addition, the coniractor may request the United States to enter into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, shuctures, or
improvements therson, or granting interest therein from the United States pursuant to the provisions of
Assurance 4

NOW, THEREFORE, the U.S. Depariment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for fhe Administration of all Department of
Transpottation programs, and the policies and procedures preseribed by the Federal Highway Administration of
the U.8. Department of Transpottation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U,S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.8. Depmtment of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Righis Act of 1964 (78 Stat, 252; 42 U.8.C. § 2000d fo
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OX HIDALGQO all the right,
title and interest of the U.S. Department of Transportation in and fo said lands described in Exhibit 1 attached
heteto and made a part heteof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and roservations herein contained as follows,
which will remain in effect for the period duving which the real property or structures are used for a purpose for
which Federal financial assistance is exiended or for another purpose involving the provision of similar sexvices
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agtee as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimivation with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and intetests in lands so conveyed, in compliance with all requitements imposed by ox
pursuant to Title 49, Code of Federal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the
Secretary, Patt 21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transporiation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Depariment
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilitles will thereon revert to and vest in and become the absolute property of the U.S. Depariment of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined thet such a clause is necessaty in
order to make clear the purpose of Title V1)




APPENDIX C

CLAUSES 'OR TRANSFER OF REAL, PROPERTY ACQUIRED OR TMPROVED UNDER TH¥
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO putsuant to the provisions of Assurance 7(a):

A. The (granfee, lessee, permitiee, ofc. as appropriate} for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant rununing with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, petmit, ete,) for a purpose for which a U.8. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-commpliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, efc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc,) had never been made or issued,*

C., With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OT HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reveried clange and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE :
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or gimilar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittes, etc., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in inferest, and asgigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the pround of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, dented the
benefits of, or otherwise be subjected fo discrimination, (3) that the (grantee, licensee, lessee, petmitiee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B, With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the {license, permit, ete, as
appropriate) and to enter of re-cnter and repossess said land and the facilities thereon, and hold the same as
if said(license, penmit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX T

During the performance of this contract, the cottractor, for itself, its assipnees, and successors in interest
(hereinafier referred to as the “contractor™) agrees to comply with the following nondiserimination statutes and
authorities; including but not limited to:

Pertinent Nondiserimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 20004 et seq., 78 stat. 252), (prohibits
discrimination on the basis of xace, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofi1970, (42U.8.C. §
4601}, (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid progtams and projects);

Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex),

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discritnination on the basis of disability); and 49CFRPatt 27,

The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Adrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on racs, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to inclnde all of the programs or activitles of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles I and 1N of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain festing entities (42 U.S.C. §§ 12131-1218%as implemented by Depattment
of Transportation regulations at 49C.E.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

- Bxecutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and

Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP)., To ensure compliance with Title VI, you must take reasonable steps fo
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
becanse of sex in education programs or dctivities (20 U .8.C, 1681 et seq).




(If Applicable)

2 C.E.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Entity Confracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Hntity Contracts Under Federal Awards with
the Iederal Emergency Management Agency

(FEMA)




2 CER. § 200,326 & 2 C.F.R. Part 200, Appendix I, Required Confract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United Slates Office of Management and Budget (OMB) issued in 2 C.F.R. 200 Un{form
Administraiive Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guldance). Subpart D: Post Federal Award Requitements: 2 CFR §§200,317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix TE to the Uniform Guidance (Contract Provisions for non-Federal
Batity Contracts Under Federal Awards), which are set forth below, 2 C.FR. §200326. If applicable, the
following clanses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor” used herein vefers to the proposer, bidder or other
entip/individual responding to the applicable procuvement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I io the Uniform Guidunce, as i inay
be amended from tipe to time, and the contract clanses below, are incerporated by refereitce as part of
this procrrenent packet ard any vesulting agreement.

To procure goods and services using funds under a federal grant or conteact, specific federal laws,
regulations, and requirements may apply ih addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies,

a. Applicability, This requitement applies to all Federal grant and cooperative agreoment
programs,

b. Stendard, Contracts for more than the simplified aoquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authotized by 41 U.S.C, 1908,
niust address administeative, contractual, or fegal remedies in instances whore contractors violate
or breach confract terms, and provide for such sanctions and penalties as appropriate. See 2
CER. Part 200, Appendix 1T, 1 A.

6. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either patty. Contractor shall
comply with alf appiicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenises and permits for the conduct of its business and the performance of
the services, and any provision of equipment and mafterial (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively In a state coutt in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11y & FEMA Requlrements
Puge 2 of 15



2. Termination for Cause and Convenience,

&, Applicability. This  requirement applies fo all Federal grant and cooperative agreement
programs,

b. Standard. Al confracts in excess of $10,000 shall address termination for canse and for
conventence by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. Sea 2 C.ER. Part 200, Appendix 1L 1 8.

¢ Statement. Termination. County may lerminate this Agreement for auy reason upon fen (10) days
written notice to the other party, County way terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement, In the event of any termination, Couniractor shali
promptly deliver to the County any and all Work Materlals prepared for the County ptiot to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Maistials, County will pay Confractor for the services which the County determines
wore satisfactorily performed as of the effective date of the termination,

Excuses for Non-Perfortance. Bithet party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed ot provented (and in the County of
Hidalgo’s case when and io the exfent that its need for the articles, materials or work to be
supplied hereunder is reduced or elinrvated) by reason of acts of God, fire explosion, war riots,
striles, labor disputes, or governmental laws, orders or regulations.

Default. If Confractor or Subcontractor shall breach any provision hereof or shall become
insofvent, enter voluntary or involuntary bankruptey or receivership proceedings or inake an
assignment fo the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wrltten notice to Contractor whersupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasomable value of Contractor's prior
petformunce (at not oxcecding the contract rate), and Contractor shall be lable to County for all
costs inourred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to requite strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbeatance of coutse of
dealing, Time is of the essence thereof.

3, Tgnal Fmployment Qpporfunity.

a. Applicability: This requivement applies to all Federal grant and cooperative agresment progtatns.

b. Standard. Except as otherwise provided under 41 C.E.R, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CE.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp., p. 339), as amended by Exeoutive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportinity, and implomenting regulations at 41 CF.R. Part 60
{Office of Fedetal Contract Compliance Programs, Equal Bmploytnent Opportunity, Departoent

of Labor), See 2 C.ER. Part 200, Appendix 1, § C.
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c. Key Definitions:

()

@

Federally Assisted Consiruction Contract, The regulation at 41 CF.R, § 60-1.3 defines a
“foderally assisted construction contract” a8 any agreement or modification thereof befween
any applicant and a person for construction work which is pald for in whole or in part with
funds obtained from the Government or borrowed an the credit of the Governument pursuant
to aty Federal program involving 8 prant, contract, loan, insurance, or guaraniee, or
undettaken putsuant to any Federal program involving such grant, contract, loan, insurance,
or guarantes, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, ar guarantee under which the applicant itself patticipates in
the construction work,

Construction Work. The regulation at 41 CER, § 60-1.3 defines “construction work” as the
oconstruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing wtility services, The tetm also includes the supervision, inspection, and ofher onslie
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.P.R, Part 60-1.4(b) requires the insertion of the following confract clause:

“During the performance of this contract, the contractor aprees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees ave troated during
employment without regard to thelr-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the followlng: Employment, upgrading, demotion, or
transfer; receuitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuons places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3} The coniractor will send to each Iabor union or representative of worlkets with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the sald labor wnion or workers' reprosentatives of (he contracior's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicanis for employment,

(4) The contractor will comply with all provisions of Executive Qrder 11246 of September
24, 1965, and of the rules, reguiations, and relevant orders of the Seoretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursvant thereto, and will permit access to his books, records, and accounis by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regualations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
conttact or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, ot suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involed as provided in Iixecutive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

{7) The contrastor will include the portion of the sentence immediately preceding patagraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secrotaty of Labor issued pursuant to
section 204 of Executlve Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subconfract or purchase order as the administering agency may direct as a means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatoned with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to onter Into such litigation to protect the interests of
the United States,”

4, Dayis Bacon Act and Copeland Anti-Kicltback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Proparsdness Grant Program, Homeland Secusity Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Progratm,
and Transit Security Grant Program. It does not apply to gther Federal grant and coopeyative
agreement programs, including the Public Assistance Program,

b. Standard. All prime constction contracts in excess of $2,000 awarded by non-Federal entities

: must inelude a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departiment of Labor regulations at 29 C.F.R. Patt § (Labor
Standards Provisions Applicable to Confracts Covering Fodorally Financed and Assisted

Construction)). See 2 C.F.R, Part 200, Appendix U, {.D.

In accordance with the statute, contractors must be required to pay wages lo laborers and
mochanics at a rate not fess than the prevailing wages specified in a wage determination made by
the Seoretary of Labor, In addition, contractors must be reguived to pay wages not léss than once
8 week.,

The non-Federal entity must place a copy of the current prevaillag wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the confracts must also include a provision for
compliance with the Copeland “Anti-Kickbacl” Act (40 U.S.C. § 3145), as supplemented by
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Departthent of Labor regulations at 29 C,F.R, Part 3 (Contractors and Subcontractors on Public
Building or Publle Work Financed th Whole or in Paet by Loats or Grants from the United
States). The Copeland Anti-Kickback Act provides that cach contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
rapair of public work, to give up any patt of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required conlract clause that
applles to compliance with both the Davis-Bacon and Copeland Acts, However, as diseussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subreciplents. In sttuations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or spplicable Federal entity requires the following contract clause:

“Compliance with the Capsland “Anti-Kickbaci” Act,

(1) Contractor. The contractor shali comply with 18 U.8.C, § 874, 40 U.8.C, § 3145, and the
requirements of 29 CE.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subeontracts, The contractor. or subcontractor shall insert in any subconfracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to includs these olauses in any lowor
tier subconfracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these coniract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the

contract, and for debarment as a contractor and subcontractor as provided in 29 CFR, §
5127

5, Coutract Worlc Howrs and Safety Standards Act.
a. Applicability: This requirement applies to all Federal grant and cooperative agresment ptograms.

b. Standard. Where applicable (ses 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or faborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R, Part 5, See 2 C.F.R. Part 200, Appendix 11, { E,

Under 40 US.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hows. Work In excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work weel.

The requirements of 40 U.8,C. § 3704 are applicable to construction wotk and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
ate unsanitary, hazardous or dangerous. These tequiretnents do not apply to the purchases of

Requived Contract Clavses-Federaf Awards (2 CFR 200, Appendix 11) & FEMA Requivements
Pape 6 of 15



supplies or malerials or articles otdinavily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.&. § 5.5(b) provides the required contract elause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢ Statement,

“Compliance with the Confract Wotlk Hours and Safety Standards Act,

(1} Overtime requirenents, No confractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of 1aborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
[aborer or mechanic receives compensation at a rate not Jess than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Fiolation; Hability for unpaid wages, liquidated damages. Tn the event of any violation of
the clause et forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be Hable for the unpaid wages. In addition, such contractot and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia ot a tettitory, fo such District or to such tertitory), for liquidated
damages. Such liquidated damages shall bs computed with respect fo each Individual laborer
or mechanic, including watchmen and guards, smployed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to wortk In excess of the staidard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for umpatd wages and liquidated demages, The Counly of Hidalgo shall upon
fts own action or upon written request of an authorized representative of the Department of
Labor withhold or cause o be withheld, from any moneys payable on account of work
performed by the conttactor or subcontractor under any such confract or any other Federal
contract with the same prime contractor, or any other federally-assisted vontract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime conteactor,
such sums as may be determined to be necessary to satisfy any liabilities of such confractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
puaragraph (2) of this section,

(4) Subcontracts. The contractor or subconiractor shall insert in any subcontracts the claunses
set forth in paragraph (1) through (4) of this section and also a clause recuiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6, Righis to Inventions Made Under a Confract o1 Apreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistapce, Hazard Mitigation Gramt Program, Fire Management Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disastor Caso Management Giant
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Program, and Federal Assistance to Individuals and Households —~ Other Needs Assistance Grant
Program, as FEMA. or Federal awards under these programs do niot meet the definition of
“funding agresment,”

Standard, If the FEEMA. or Federal award meets the definition of “funding agreement” under 37
CFR. § 4012(a) and the non-Federal entity wishes to enter iitto a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
exporimental, developmental, or vesearch work under that “funding agreement,” the non-Federal
enlity must comply with the reqoirements of 37 CF.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agrooments), and any implementing regulations issued by FEMA or applicable
awarding agency, Seo 2 CILR, Part 200, Appendix 1L, § F.

Key Definition: The regulation &t 37 CF.R., § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or coopetative agresment entered into between any Federal agency, othet than
the Tennessec Valley Authority, and any contractor for the perforimance of experimental,
developmental, or research work funded in whole ot in part by the Federal government, This term
also includes any assignment, substitution of patties, or subconiract of any type entered into for
the perfornance of experimental, developmental, or researel work under a funding agreement as
defined in tho first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act

a.

b.

Applicability and Standard: Confracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with alf applicable standards, orders, ot regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations tnust be reported o the Federal

Part 200, Appendix IL, 1 G.

Statement: Included in contracts as provided it section “7a* above.

(1) The contractor agress to comply with all applicable standards, orders or regulations
lssued putsuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Fedoral awarding agency (e.g.
Federal Emergency Management Apgency-FEMA) and the Regional Office of the
Environmental Protection Agency, Confractor understands aud agrees that each violation
reported to the County of Hidalgo will, in tuih, be reported as requited to assore
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office,

(3) The contractor agrees fo include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (s.g. FEMA).

8,  Debarment and Suspension,

a,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Exeoutive Order 12689, Debarment and Suspension. (1989) at 2 CER. Part 180 and the
Depattment of Homeland Securlty’s regulatlons at 2 CFR. Part 3000 (Nonprocutement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debarred,
suspended, or otherwise oxcluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.RR, Part 200, Appendix II, Y H; and Chapter IV, § 6.d and
Appendix C, § 2. A coniract award must not be made to parties listed in (he SAM Exclusions.
SAM Exclusions s the list maintained by the General Services Admindstration that contains the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory avthorlty other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, T2,

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaniag of a “oovered transaction,” fo include subawards and subconiracts. This includes parties
that receive Federal funding indirectly, such as condractors {o recipients and subrecipients, The
key to the exclusion is whether there is a “covered transaction,” which is any nonptocurement
fransaction (unless excepfed) at either a “primary” or “secondary” tier. Although “covered
transactions” do not inclnde cofitracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implomenting regulations, it does include some
confracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regavdless of
amount.

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered transaction If it is awarded by the confractor of a recipient or
subrecipient and vequires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

o, Statement. The following provides a debarment and suspension clause, It incorporatos a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded fiomn or lneligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 CF.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, iis prineipals (defined
at2 CER. § 180,995), or its affiliates (defined at 2 C.F.R. § 180.903) ate excluded (defined
at 2 C.F.R, 180,940) or disqualified (defined at2 CFR. § 180.935),
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The contractor must comply with 2 CF.R. pt..180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This cettificatlon is a materlal representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did nof comply with 2 CF.R, pt.
180, subpart C and 2 C.R.R, pt. 3000, subpart C, in addition to remedios available to (hame of
state agency serving as reeipient and name of subrecipient), the Federal Government may
pursue available remmedies, including but not limited to suspension and/or debatment.

The bidder or proposer agrees to comply with the requitements of 2 CE.R. pt. 180, subpart C
and 2 C.R.R., pt. 3000, subpart C while this offer is valid and throughout the period of any
conftact that may avise from this offer, The bidder or proposer further agrees (o include a
provision requiting such compliance iu its lower tier coveted transactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to afl Federal grant and cooperative agreement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.JFR. Part 200, Appendix II, § [, 44 CF.R. Pait 18; Chapter IV, 6.c;
Appendix C, § 4, Bach tier cettifies to the tier above that it will not and has not used Federal
appropriated fands to pay any person or organization for influencing or attempting to influence an

- officer or employee of aty City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or

any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with

non-Fedetal funds that tales place in conmection with obtaining any Federal award, Such

disclosutes ate forwarded from tier to tier up to the non-Federal aWald See Chaptet IV, 1 6.c and
Appendix C, §4.

o. Statement. The following statement in bold provides a Byid Anti-Lobbying contract clavse:
(IF APPLICABLY, PLEASE FILL IN BLANKS AND SIGNN)
“Byrd Anti-Lobbying Amendment, 31 U,S.C. § 1352 (as amended)

Contractors who apply or bid for an awsrd of $100,000 ox more shall file the required
certification. Tach tier cextifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for inflwencing or attempting fo
influence an officer ox employee of any agency, 2 member of Congress, officer or
employee of Congress, or an employee of 2 member of Congress in connection with
obtaining any Federal contract, grant, ox any other award covered by 31 US.C. § 1352,
Each tier shall also disclase any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the vecipient,”

APPENDIX A, 44 CEF.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracls, Grants, Loans, and Cooperative Agreements
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(T'o be submitted with each bid or offer exceeding $100,000)

The undersigned Coniractor,
certifies, to the best of his o1 her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, fo any person for influencing ox attempting fo Influence an officer or
enployee of an agency, a Membex of Congress, an officer or employee of Congress, or
an employee of a Momber of Congress in connection with the awarding of any Fedoral
confract, the making of any Federal grant, the making of any Federal loan, the entering
info of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreenient,

2. If any funds other than Federal appropriated funds have been pald or will be paid to
any person for influencing or attempting fo influence an officer or employee of any
agoncy, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in conneclion with this Federal contract, grani, loan, or
cooperafive agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact wpon which reliance was placed
when this trausaction was made oy entered into, Submission of this certification is a
prevequisite for making or entering into this transaction imposed by 31, U8.C, § 1352
{as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be swbject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The Ceniractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C, § 3801 ef seq., apply to this eertification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10, Procuremont of Recovered Materinls,

a. Applicability: This requirement applics to all Federal grant and cooperative agreement programs.

b, Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Seotion 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (oodified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.ER, Part 200, Appendix IT, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, 9 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
TPA at 40 C.F.R. Pait 247 that contain the highest percontage of recovered matertals practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the valus of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management sorvices in a manner that maximizes energy and
resoutce recovery; and establishing an affirmative procurement program for procurement of
recoveted materials identified in the EPA guidelines.

¢. Statement. The following provides the_clause that a state agency or agency of a political
subdivision of a state and its contractors can inolude in contracts meeting the above contract

thresholds:

“(1) In the performance of this confract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- desigpated ifers unless the product cannot be
acquired—

)] Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requitements; or

(iii) At a reasonable price.
(3) Information about this requitement, along with the lst of EPA-designate items, is available

at . EHPA’s Cotiprehonsive Procurement Guidelines web gite,
https://www.opa.govismm/comprehensive-progurement-guideline-cpg-program,”

Additional Required Contract Clanses for Non-Federal Entity Contracts Under
Yederal Awards with the Federal Emergency Management Ageney (FEMA)

Additional FEMA. or applicable Federal Requitements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contaln the Following additional comtrect clauses. The Uniform Guidance authorizes FEMA. to tequire
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, tequites or
recommends the following:

These clauses are incorporated by veference as part of this procurement packet and any resulfing
agreerment.,
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11 Changes.

a. Standard. To be eligible for BIMA assistance under the non-Tederal entify’s Federal grant or
coopetative agreement, the cost of the change, modification, ehange order, or constructive change
must be allowable, allocable, within the scope of its grant ot cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Pederal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-ifem procured,

b. Statement. The following provides a contract clause regarding access to yecords:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or fhe Conteactor will be
approved only after submitting the coniractor’s trae costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a, Standard. All non-Federal entities must place into their conlracts a provision that all contractors
and their snccessors, transferees, assignees, and subcontractors acknowledge and agree to comply
wilh applicable provisions govetning Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHES Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement, The following provides a contract clange regarding access to records;

“Access to Records. The following access to records requirements apply 1o this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA. or applicable Federal
Administrator, the Comptroller General of the Unlied States, ot any of their anthorized
representatives access to any boolks, documents, papers, and records of the Contractor which
ate directly pertinent to thls conivact for the purposes of making audits, examinations,
excerpls, and transeriptions, '

(2) The Confractor sgrees to permil any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transeriptions as reasonably needed.

(3) The contractor agiees to provide the FEMA or applicable Federal Administrator o his
authorized representatives access to construction or other work sites pertaining to the work
belng completed under the confract,”

13. DHS Seal, Logo, and Flags.

8. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, 1 XXV (2013).

b, Statement, The following provides a contract clauge regarding DHS Seal, Logo, and Flags:

“The contractor shall not yse the DHS seal(s), logos, crests, or teproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal ontity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Execontive Ovders.

8, Standard. All non-Federal entities must place into theic contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and TEMA or applicable Federal policies, procedures, and directives. '

b. Siatemment. The following provides a coniract clayse regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
conteact only, The contractor will comply will all applicable Federal law, regulations,
exectitive ordets, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Fodoral entity must include a provision in its confract that states that the
Pederal Government is not a party to the contraet and is not subject to any obligations or
Habillties to the non-Federal entity, confractor, or any othet party pertaining to any matter
resulilng from the comiract.

b, Siatement, The following provides a contract clause reparding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the nan-Federal entity, contractor, ot any other party perfaining to any matter
resulting from the contract.”

16, Program Frand and False or Fraudulent Statemenis or Related Acks,

a. Standerd, The non-Federal entity must include a provision in ifs contract that the contractor
acknowledges that 31 U.S.C. Chap. 18 (Administrative Remedies for False Claims and
Statements) applies to its actions pertainitg to the confract,

b, Statement. The following provides a contract clause reparding Fraud and False or Praondulent
Related Acts:

“The contractor acknowledges that 31 U.8.C. Chap. 38 {Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract,”
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Contractor agrees to comply with all federal, state and loeal laws, vules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, vegulations, etc. as specifically noted above and ceriifies complisnce with the

same,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Reprosentative;

Signature of Authotized Representative:

Date;
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FHWA-1273 - Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUGTION CONTRAGTS

L Geneyal

Il.  Nondisarmination

Il Nohsegregeted Facililes

V. Davis-Bacon and Relaled Act Provislons

V. Conlract Work Hours and Safsty Standards Act
Proyisions

Vi, Bublelling ar Assigning the Confract

Vil.  Safaly: Acoldent Prevanlion

Vil False Stalements Conceming Highway Projects

. Implamentation of Glean Alr Act ahd Faderal Water
Pallutton Conlrol Act

X Compllance with Governmentwlde Suspension and
Debarment Requiraments .

Xl Certification Regarding Use of Gonlract Funds for
Lobbying

ATTACHMENTS

A. Employment and Malerlals Prefarence far Appalachian
Davalopmant Highway Systam or Appalachian Local Access
Road Contraots (incfuded in Appalachian contracts onfy)

I, GENERAL

1. Form FHWA-1273 must be physically Incorporated in aach
construclion conlract funded under Titfe 23 {axcluding
amargency conlracls salaly [ntended for dabrls ramoval), The
conlraclar (or subcontractar) must Ivsert 1his form In each
subcontract and further require s neluslon In alt lower {ler
gubooniracts (excluding purohase orders, rental agreoments
#nd olhoet agreements for supplles or services),

The applloable requirernents of Form FHWA-1273 are
incorporated by raference for work done under any purchase
otdar, rantal agreement or agreament for other services, The
prima coniractor shall be respansible for compllanes by any
subcontractor, lowsr4fer subcontractor or sarvice provider,

Forra FHWA-1273 must be included in all Federal-aid dasign-
bulld contracts, In all subcontrasts and In lowar tler
subeoniraats (exeluding subcontracts for deslgn services,
purchase orders, rental agreements and other agresments Tor
supplies or servigas). The destgn-bullder shall be responsible
for compliance by any subcontractor, lowar-ller subcontractor
or sarvice provider,

Gontracting agencias may refarence Fori FHWA-1273 In bld
praposal of reques! far propogal decuments, howaver, the
Form FHWA-1273 must be physlcally lncorporatad {not
referenced) In al conlracts, suboontracts and jewsstier
stbcontracts (excluding purchaso orders, rental agresments
and other agreements for supplles or services ralatad foa
conatructlon confract}.

2, Subject to the applleabifity criterla noted in the follawing
secttoins, thase contrasl provislons shall apply to all work
parfarmad on tha contract by tha confractors own ofganizallon
ahd with the aaslstance of wotkera under the contractor's
Immediate supstintehdance and to all work performned on the
coniract by piecawork, station work, ar by subcontract.

4, Abreach of any of the stipulallons conlalnad In these
Required Contract Provistons may be sufficlent grounds for
withhalding of progress payments, withholdihg of final
payment, termination of the confraol, suspenslon / dsbarment
or any olher acllon determined to be appropriate by the
conlracting agsnoy and FHWA.

4. Selaction of Labor: During the performances of this contraat,
{he contractor shall not use convlct [abor for any pupose
within the [imits of a conshuctlon project on a Federal-ald
hlghway undaess it Is labor performed by conviats who are on
patols, suporvised reloase, or probatlon, ‘Tha lenm Faderal-ald
highway does not Include roadways lunclionally classified as
lacal roads or ruraf minor caffactors,

H. NONDISCRIMINATION

The provisions of this saction relatad to 23 CFR Part 230 are
applicable to all Fedsral-ald construction confracts and to al}
related construation subcontracls of $10,000 or mora, The
provisions of 23 CFR Part 230 are not applieable to materal
supply, engheerlng, or archltectural sarvice confracts.

In addition, the cantractor and all subcantractars must carnply
with the followlng policles: Exacutiva Qrder 11246, 41 CFR 60,
29 CFR 1626-1627, Tiile 23 USC Saction 140, tha
Rehabitiialion Act of 1973, as amended {29 USC 744), Title VI
of tha Clvit Rights Act of 1964, as amended, and related
ragulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 833,

The contractor and all subcontractors must comply with: tha
requirements of the Equal Opportunity Clause In 41 CGFR 80-
1.4{b) and, for all conatruction contracts exceeding $10,000,
lhe Standard Fedaral Equal Employmant Cpportunity
Canstruolion Contract Spacliications in 41 CFR 60-4.3,

Note: The U.8. Dapartment of Labor has exeluaive authorily to
determine compllance wiit Exacative Order 11246 and the
policlas of the Secretary of Labor Including 44 CER 60, and 28
CFR 1825-1627. The contracting agency and the FHWA have
the authority and tha responsibility to ensure compilances with
Titia 23 USC Sectlon 140, the Rehabititalion Aot of 1673, 8a
arnendad (29 USG 794), and Tiile VI of the Civil Rlghls Act of
1984, aa emendad, and related ragulations eluding 49 CFR
Parts 21, 26 and 27, and 23 CFR Paris 200, 230, and 633,

The followlng provision |s adopled from 23 CFR 230, Appencdix
A, with appropriate ravislons to canform o the U.S.
Dapartment of Labor {(US DOLY and FHWA requiraments.

1, Equal Employment Opporfunity: Equal employrment
opportunity (EEO) reqtiiraments not to dikesiminate and to tale
affirmative actlon lo assure egual opporunlly as set forth
under laws, exacttive orders, rules, regulations (28 GFR 35,
20 CFR 1630, 20 CFR 1626-1627, 41 CFR 60 ahg 49 CFR 27)
and orders of the Sacretary of Labor as modifiad by the
provistons prascribed harein, and Imposed pursuant lo 23
U.8.C. 140 shell constitute the EEO and spedific affimative
agtion standards for the coniractor's profect aaliviltes under




thls confract. Tha provistans of the Americans with Disabliltles
Aal of 1680 (42 11.5.C. 12101 el seq.) set farth under 28 CFR
36 and 29 CFR 1630 are Incorporatad by refarance In this
aorract, I the execulion of this contrael, the contraclor
agrees to semply with the folloving minimum spedifie
raguirement aotivilies of EEO:

a. The conlractor will worlc with the conlracling agsnaoy and
the Federni Govarninent to ensure that It has made every
gaod falih effott to provide egual opporlunlly with respect to alf
of lts terms and condilions of employment and in thelr raview
of nollvities under lthe contraat,-

h. The contractor wili eccepl as Hs oparating polley the
following statarnent:

"It s the potloy of this Company to assure that applicants
are employed, and that employaes are (realed duing
emptoymant, withoust regard to thelr race, religlon, sex, eolor,
natlonal orlghh, age or disabllity, Such action shall Inalude:

amployment, upgrading, demolion, or transfer; recruitment or

rearulimant advertising; layoff or termination; rates of pay or
ather forms of compensatlon; and selection for tralning,
Incfuding apprenticeship, pre-appranticeship, andfor on-the-
job tralning.*

2, EEQ Officer: The contractor will designata and make
known to the contraciing offlcers an EEQ Offiear who will hava
the responsibifly for and muat be capable of effactlvely
atiministering and promoting an active EEO program and who
must be assigned adequate authorlly end responsiblilty to do
50,

3. Dissemination of Polioy: All members of the contrastor's
staff who are authorzed to hlre, supervise, pramate, and
discharge employaes, or who recommend suoh aetfon, ar who
are substantially invelvad in such action, wil be made fully
cagnizant of, and will Implement, the coniraclor's EEO policy
and contractual responsibilitfes to provide EEO In each grade
and olassification of employment, To ensure that the above
agresment will be mat, tha followlng acilons will be taken as a
minimum:

a, Parlodic mastings of supsrvisory and parsonnel office
omployses wilk ha conductad balose the slart of work and than
not ieas often than once avery six months, at which time the
sohtraclor's EEQ palley and its Implamentation wilf be
reviewed and axplalned. The mastings will be conducted by
lhe EEO Olflcer,

b. All new suparvisory or personnel office employess will ba
given a thorough Indoctrination by the EEQ Offleer, coveting
all major aspaats of the coniractor's EEO abligations within
thirly days foltowing thelr reporting for duty with the conlracter,

6. All personnet who are engaged in divect rearuilment for
the project will be inatructad by the EEO Offleer Ih the
cantractor's procadures for looating and hiving minorites and
women.

d. Nallees and poslers seiting forlh (he contractor's EEQ
polley wiil be placed n areas readily accessible to employass,
appllcants for amployment and potentlal amployess.

e, Tha contracior's EEO poliey and the pracedures to
implemant auch policy Wil ba brought to the attention of
amployaas by means of meatings, emploves handbooks, or
ofher appropriate means,

4. Racrultment: When advertising foi amployess, the
contraator will Include In all advarilsements for employees the
notation: "An Equal Opportunlty Employer.” All such
adverilsements wiff be placed In publications having a large
elraulation among minorities and women In the area fram
whioh the projact work force would normally be derlved.

a. Tha contraclor will, unless preciuded by a valid
bargalning agrasment, conducl syslematlc and diveat
rasrultment through public and private emplayees referral
soureas likely to vield quallied minatilles and women. To
mest this requiremant, tha contraclor wilt idsntify sauroes of
potentlal minortly group empleyees, and establlsh with such
ldentifled saurces procedures whareby minorlly ahd women
applfeants may ba refarred to lhe contractor for amploymant
sonsideration.

b. In the evahl the contradtor has a valid bargaining
agraeiment providing for exaluslve hlring hall vafairals, the
confraclor s expected te obsarva tha provislons of that
agreement to the exiant that the systern meets the contractor's
compllance with EEO contract provislons, Whera
iraplamantation of such an agreatnant has the offect of
disariminating against minorllies or women, or obligates tha
conlractor to do the same, stch implementation violates
Faderal nondisarimination provisions,

¢. Tha contrastor will encotrage lis present employases lo
refer minoriffes and women ag applicants for employmant,
Infarmation and praceduras with ragard fo referring such
appllcanis wil be discussed with amployeas.

B, Parsonnal Actions: Wages, working conditions, and
employée benefils shall be established and administered, and
personnel agtions of every typa, including hitlng, upgrading,
promation, fransfer, demotlon, layoff, and termination, shall ba
faken without regard to race, color, raflglan, sex, natlonal
arlgin, age or disability. The following pracedures shall be
followed:

a. The contractor will conduct parodic Inspactions of profect
sltes {o insure that working eandltlons and employea faciities’
do not Indleate diseriminatory trastment of projeal site
persohnel,

b. The contractor will parlodicelly avaiuate the spread of
wagas pald within each classificalion to determine any
avidence of discrimlnatory wage practices,

o, The contraator will periadically raview salectad personnal
actlons In depth lo datarmine whether there Is evldence of
diserimination. Where evidence is found, tha contractor wilt
prompily take corrective actian. If the raviaw Indlcates (hat the
dlssrimination may aextend bayond the aollons reviewed, such
coraglive aclion shall inolude alf affected persons,

d, The contractor witl promplly investigate alf complaints of
allegad discrimination made to he contractor In connaction
with Its obilgations under this contract, will allempt to resolve
stich complainls, and wlll take appropriate carreotlve aclion
within a reasonable time, I the Invastigation indloates that the
dizorimination may affecl persons other than the complatnant,
sush corraciive action shall include such other persons. Upon
sompletion of sach investigatlon, the contractor will inform
avery complalnant of all of their avenues of appaal.

6. Trainlng and Promeotion:

a. The confractor wiil asslst In looating, qualliying, and
inareasing the skills of minorliles and wormen who are




appltaants for amplayment or currenl employeas. Such efforts
shatlld ba almed at devstoplng fult journay level status
omployees In the type of lrade or job ulassification Involved,

b. Conslstent with the contractor's werl force requiremeants
and as parmissible under Federal and Stala regulations, the
contractor shall make full use of fralning programs, f.e.,
apprenticeship, and on-the-Job trainlng programs for the
geagraphleal area of contract petformance, In the eventa
apadlal provistan for traing s providad under this contracf,
this subparagraph will be supersaeded as indloated In the
special provislon, The conlracting agency may reseyva
tralning positions for persons who racelve welfare asslatanca
In accordance with 23 U.8.C. 140(a).

. Tha contractor will advise employees and appllcanls for
employment of available frafning programs and enlrance
reqitlrements for each,

d. The contrastor will parlodleally review the training and
promatlon potential of employaess who are minarities and
womaon and will encourage aliglble employass to apply for

. such traling and promotlon,

7. Unione: if the contractor relles In whols or In part upan
unlons as a source of employaes, the contractor will use good
falth afforis to ehteln the cooperation of such unions to
Inerease opportunitles for minatities and women, Actlons by
the contractor, either direclly or through a confractor's
associallon acting as agent, will Include the pracedures set
farth below:

a. The cantractor will use goad faith effors to develop, n
coaperation with the unlans, joint kralning programs almed
loward qualifyfng more minottles and women for membership
In the untons and Increasing the skiiis of minarllies and woman
50 that thay may qualify for highor paving employmant,

b, The contracior will use good falth afforts to Incorporate an
EEO dlause into each unlon agreament to the end that stich
union will be coniractually bound fo refer applicants without
regard to thalr race, color, religion, sex, national origlh, aga or
dlsabliity.

¢. Tha conlractor is (o obtaln Informatlon as (o the refaral
praciicas and policles of tha labor union except that to the
extent such informalion ls within the exclusive possession of
1he fahor unlon and such lahor unlon refuses to fupnish such
infarmation to the contractey, the contractor shall so cenlify to
ihe canlracing agency and shall set forth what afforis have
heah made to obtaln such Information,

d, In the svent the union Is unable to provida the contractor
with & reasonabte flow of refarrals withln the time limit sat forth
in the collactive bargaining agresment, the contracior wili,
through indapandan! racrulinient efforts, fll the employment

- vaeancias without regard to race, colar, refigion, sex, natlonal
origin, age or disabllity; maldng full efforts fo obtain qualifted
andfor qualifiable minoritles and women. Tha faliure of a union
1o provide sufficlent refetrals (even though it ks obllgated to
provide excluslve referrals under the terms of a colleatlve
bargalning agreament) does not relieva the confractor from the
raquiremants of this paragraph. In the avent the unton referral
practics pravants the contractor fram meeling the obligations
pursuant to Executive Order 11246, aa amended, and thesa
spedclal provislons, auch contraclor shall Immediataly notlfy the
contracting agenoy.

#. Reasonahle Acgommadation for Applicants [
Employees with Disabilittes: The soniractor must he famlliar

with tha requirements for and comply wilh the Amerisans wiii
Disabllities Aot and all rules and ragulalions establishad thore
under. Emplayars must provide reasonable accommadation In
all amployment activitles unfess to do so would catise an
undus hardship,

8, Gelectlon of Subcontractors, Procirament of Materlals
and Leasing of Equipment: The conlrastor shall rot
diserhminate on (e grounds of racs, color, religlon, sex,
nalionad arlgin, age or disability In {he salection and retention
of suboontractors, Including procutamart of materials and
laases of eguipment. The confractor shall lalte sll necessary
and reasunable steps to ensure hondiserimination In the
adminislration of this contract,

a, The ocontractor shall notlfy alt polentlal subcontractors and
suppllers and lessors af thelr EEQ obllgations under this
contraot,

b, The contractor will use good {alth afforta to ansure
subeantragtar complianee with their EEO abligatlans,

40. Assurance Required by 48 CFR 26.13{b);

a. The requirements of 49 CER Pait 26 and the Stale
DOT's U.8. DOT-approved DBE program are Incorporated by
reference.

b, Tha contragtor or subcontractor shall not disciiminate on
the basis of race, color, nationat origin, of sex In the
performanae of this contract. The coniraslor shall carry out
applieable requiremants of 48 CFR Part 26 In the award and
adminlstration of DOT-assisted contracta. Faliure by the
contractor lo carry out these requitaments ls & material braach
of this conlract, which may resull I the tetmination of this
canlract ar such olher remedy as the confracting agency
deems appropriata,

14. Rasords and Reporis: The contractar shall keap such
records as necasaary lo dasument compliance with the EEQ
requlremants, Such records shall bs ratalned for a parlod of
three vears following the date of the flnal payment to the
contractor for all contract work and shall be avaltable at
raagonable {imaes and ptaces for inspection by authorlzed
ropresentalives of the contracling agency and the FHWA,

4, Tha records kept by the contractor shall document the
following:

{1) Tha nusmber and wark hours of minarity and non-
minatity group mambera and woimeh employead [n asch work
classification on the project;

{2} Tha pragress and efforls belng made in cooperation
with unlons, when applicable, to Increass enployrment
opporfunities for mihotliles and women; and

{3) The pragress and efforts being made In losating, kiring,
tralning, qualifying, and upgrading minorlitas and women;

b, The cantraclors and subcontraclors will submit an annual
raport to lhe conlraaling agency each July for the duratlon of
the project, indirating the nurmber of minorlty, women, and
en-minorlty group amployess currently sngagad In each work
clagsification raqulred by lhe conlract wark, Thls Information s
{0 be reported on Form FHWA-1381. The staffing data should
tapresant tha project worl force on board In all or any part of
the last payroll partod preceding the end of July, If on-lhe-job
tralning s balng required by spaclal provision, the contractor




wili be required 1o collact and repot tralnlng data, The
employmant data should reflest the work forge on board durng
all or any puri of tha lasl payrol! perled preceding the end of
Juty,

IH. NONSEGREGATER FAGILITIES

Thia provislon is epplloabie o all Federal-ald consirialion
contracis and o all related construction subconiraots of
$10,000 or more,

The contragtor must snsure that facilitles provided for
employeas are providad in such amanner thal segregation on
tha basls of raga, color, tellglonh, sey, or nallonal orlgin cannot
resull, Tha cantractor may nelther require such segregated
use hy written or oral pollales nor tolerate such use by
smployee oustom. The contractor's obligation extends futher
to ensure that Ils employees are not assighed to parform thelr
sarvices al any focation, under the contractat's condrol, where
the facilitles are segregated, Thaierm "faclitles” includes
walling rooms, work areas, rastaurants and ather eating areas,
lime clogks, restrooms, washrooms, locker rooms, and othar
sfarage or dressing areas, parking [ots, drinking fountalns,
recreallon er entertalhmant areas, transportation, and houslng
provided for employaes, The confractar shalt provide separate
or single-usar restrooms and necessary drassing or slesping
areas lo assure privacy belwaan saxes,

IV. DAVIS-BACON AND RELATED AGT PROVISIONS

This saation Is appllcable to all Fedaral-ald construction
projaots exceading $2,000 and lo &l related subcentracts and
towar-ltar strconlracts (regardiess of subcontrad slze), The
raquirements apply to all projects located within the right-of-
way of a roadway that ls funclionally classified as Faderal-ald
highway. This exclidas roadways fuhotionally classlifled as
local roads ar rural minor aolisctors, which ara eaxempt.
Contracling agencles may elecl to apply these requirements lo
other projacis,

Tha following provisions are from e .S, Dapariment of
Labor reguiations in 28 CFR 6.5 "Contrac! provisions and
ratated mattors” with minor revislons to conform to the FHWA-
1273 farmat and FHWA pragram requlrements,

1. Minimum wages

8, All labarars and moechanlos amplayed ar warldng upon
the site of the work, will be paid unconditionalty and nat Jess
often thah once a weak, and without subsequent deduction or
rehate on any account (excapt such payroll daductions as are
perenitted by ragulatlons lssuad by the Sacretary of Labar
under the Copaland Acl {28 CFR part 3)), the full amount of
wages and bona fide fringa beneflls (of cash equivalents
theraof) due at thne of payment computad at rafes not less
than thoze contatnad in the wage determination of the
Sacratary of Labor which Is attachad herato and made a part
hereof, regardiess of any conlraciual relationship which may
be allaged 1o exlst batwaan the sontractor and such laborers
and mechanics,

Contrlbutlons made or coals reasonably anlicipated for bona
fide fringe benefits under section 1(b){2) of the Davis-Bacon
Act on hehalf of laborers or mechanics are consldered wagas
paid to such laboreys or mashatlés, subjeal to the provislons

of paragraph 1.d. of this section; also, ragular canlrlbutions
mads or casls incurred for more than a waekly pertod (but not
lass often than quarterly) under plans, funds, or progiams
whish cover the parficular weekly perlad, are deamed to ba
construclively mads or Inawred during such weeldy perlod.
Suoh laberers and mechanios shall be pald the appropriale
waga rate and Flhge benefils on the wage datarminallon for
the dlassification of worl< actually parformad, withou! regard to
skill, excapt as pravided In 29 OFR 5.5{a}{4). Laborera or
me¢hahios performing wotl in more than one classifleation
may he compensalad al the rata specifted for each
classHlnatfon for the time actually worlted theraln: Providad,
That the employar's payrall records accueataly aet farth the
tima spent In each classiflcation I which work Is performed,
The wage determination (including any additional olassifloation
and wage rates cohformed under paragraph 1.b, of this
section) and the Davis-Bacon poster (WH-1321) shall ba
posted at alf imas by lhe contractor atid fts suboaniractors at
tha slie of the work In a prominant and acosssible place where
it can be saslly sean by the workers,

b.{1) The contracling officer shall require that any class of
taharers or machanies, Including helpers, which la not llsted In
the wage determinatfon and which |s to be employad under the
conlract shall be dlasslfied In conformance wilh the wage
determination. The contraciing officer shall apprave an
addittonal classlfication and wage rale and fringe benalfits
tharafore only when tha folfowing criteria have been met:

{I} Tha wark to be parformad by the classification
raguastad is not performed by a classiflcation in the wage
detormination; and

{ll) Tha classlficatlon Is ufllized In the area by the
construction ndustry; and

{lify The proposed wage rate, Including any bona fide
fringe benefits, bears a reasonable ralalionship to the
wage rales contalned in the wage determination,

{2} if the contractor and the laborers and machanles to be
employed In the dlassificalion {if known), or thelr
rapresantalives, and the canltacting offlcer agree on the
classiiication and wage rate {inoludihg the amaount
deslgnated for finge beneflls whers approprlate), a report of
the action taken shall be sant by the conlracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U8, Department of Labar,
Washington, PC 20210, The Administralar, or an authorized
1apresentative, will apprave, modify, or disapprove every
addltlonat classiflcatlon actlon within 30 days of racelpt and
so advlse the conlracting officer ar will notlfy the contrasting
offlcer within tha 30-day period thal addilional Ume is
necassary,

{3 In the avent the gonlractor, the Jaborers or mechanios
12 ha employaed [h the olasslfication or their reprassentatives,
and the contracting officer do not agree on tha propoesed
classiflcatlon and wage rate {including the amount
designated for fringa benefits, where appropriate), the
canlracting offlcar shall refer the questions, Including the
views of all intoresied partles and [he rasommendation of tha
cantracting offlaar, to the Waga and Hour Adminisirator for
datarinination. The Wage and Hour Administrator, or an
authovized roprosentative, will lssue a detammination withln
30 days of racelpt and so advise the cantracting offlcer or




will nottfy tha conlraciing offeer within the 30-day parlod thal
additional ime Is nacessary.

{4} Fhe wage rate (Inaluding iringe heneflis whate
approprlate) determined pursuant lo paragraphs 1.b,(2) ot
1.b.(8) of this seetion, shall be pald to all workers performing
work In tha classificatlon under this contragt from the first
day on which work Is patforrnad In the classiileation.

. Whenever the minlmum wage rate prescribed In the
cantract for a olass of laborers or mechanics Includes a fringe
beneflt which Is not expiressed as an hourly rate, the eonlractor
ghall eliher pay the benafit as stated In the wage determination
or shall pay anothar bona fide friinge heneflt or an houty cash
equivatent thereof,

d, If the contractor does not make payments to a frustee of
other third person, the contracter may consider as parl of the
wages of any laborar or inechanic tha amount of any aosls
reasenably anticipated In providing hona fide fiinga bonefits
under a plan or program, Provided, That the Secrotary of
Labor has found, upoh te wriltan requast of tha confraclor,
that the appllcable standards of the Davis-Bacon Aat have
basn met, The Bacretary of Labor may raquire the contractor
to set aslde In & separats account assals far the maeting of
obligations under the plan or program.

2. Withholding

The contracling agenoy shall upon Its own action or upon
wiiltan request of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contracl, or any other Fadotal
conlraet with the same prime confractar, or any other fadarally-
assisted cantract subject te Davis-Bacon prevalling wage
requlremants, which is hald by tha same prime condractor, so
mtch of the accrued paymenis or advances as may he
consldared necassary te pay fabarers and mechanies,
Including apprentices, ralness, and halpers, emplayed hy lhe
conlractor or any subcontrastar the full amount of wages
raqulred by the confract. In the evant of failura to pay any
laborer or inachanle, Including ahy apprentice, trainee, or
helper, employed or working oh the slte of the worl, alf ar part
of the wages raquirad by the contract, the contradting agehey
may, after weltten notlcs to the contractor, take such action as
may be necessary to catise the suspension of any further
payment, advance, or guarantes of funds until such violatlons
have ceased. .

3, Payrolls and basic records

a. Payrolls arkl baslo records ralating thereto shall be
malniained by the confractor durlng the course of the work and
preserved for a pardod of threa years thereafler for ali laborers
and mechanlcs working at the slte of the work, Such records
shall contaln the harme, address, and soclal sacurlty number of
each sush worker, his or her correct olassiication, howrly rates
of wages pald {Including rates of conlrlbutions or costs
anlicipated for banha fide fringe beneflts or cash aquivalents
thereofl of the types desatibed in section 1{h)(2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worked,
deduclons made and actual wages pald, Whenever the
Secretary of Lahor has foumd under 20 CFR 8.5{a)(1)(Iv)} that
the wages of any labarar or mechanie Include the amount of
any cosls reasohably anticipated In providing benefits under a
plan or program describad I saction 1{b)(2)(B) of the Davis-

Broon Act, the contractor shall malnlain records which show
that the commlimant to provide such banefiis is enfarceable,
that the plan or program la financlally responsible, and that the
plan ar program has bean communlcated In writing to the
laharers or machanlcs affactad, and records which show the
cosls antlolpated or the actual cost Incurred In providing such
henefils. Contractots empleying apprentleas or tralnees under
approved programs shall malntain written evidence of the
reglsiratfon of apprenticeship programs and ¢eriificalion of
fralnes programs, the reglstration of the apprentices and
tratnoes, and {ha ratlos and wage ralas prescribed In the
appligable programs,

b.{1} The contractor shall submlt weeldy for oach weak In
which any contract work: Is patformed a copy of alf payrofls to
the contracting agancy. The payrolls submitlad shall sel out
accurately and complately all of the Information required to be
malntalned under 28 CFR 5.5(a)(3)(}, except that full soclal
securlly numbers and home addresses shall not be Included
on woeekly transmiltals, instead the payrolls shall only hieed to
include an Individually identifying number for eash employee {
a4, , the lag! four dighs of the employes's soclal security
nuimhar). The required weekly payroll Information may ba
submlited In any form desired. Oplional Form WH-347 iz
avallable for this purposae from the Wags and Hour Diviston
Weah site at hilp:fwww.dol.govfesalwhd/ferms/wh347instr.lstm
ar ils successor site. The ptimea conlrastor Is responsible for
the submlsslon of coples of payroils by all subcontractors,
Coniractors and subconlraclois sha¥l malntaln the full scalad
sacurily number and surrent addrass of sach cavered worker,
and shall provide them upon request to the contracling agansy
for transmisston 1o tha Stats DOT, the FHWA ar the Waga and
Hour Divislon of the Depaitmant of Labor for purposes of an
investigation or audll of campliance with prevalling wage
requirements. It Is not a violation of this section for a prime
contractor to regulre a subcontraclor to provide addresses and
socta) seourlly numbers ta the prime gonftractor for lts own
recards, without waakly submissfon io the contracting agency..

{2} Each payroll submitted shall be accompanied by a
"Statement of Compllatics,” slgned by e aonfractor or
subcontractor o his o her agent who pays or supervisss the
paymenl of the peraons employad unday the confract and shall
carlily the following:

{1y That the payroll for the payrall perlad contalng the
Infarmation required to ba provided undet §5,5 {a)(3)(l1) of
Ragulations, 28 GFR part 5, the appropiiale Information is
belng malntalhed under §6.6 (a)(3)(1) of Regulations, 29
COFR patt 5, and that such nformation is correat and
complate;

{Il) That each laboret or mechanlc (including each
helper, apprantlce, and raines) emplovad on the contract
daring the payroll patiod has baen pald tha full weekly
wages earnad, without rebats, elther directly or indiracty,
and that no daductions have bean made eithar directly or
Indiractly from the full wages earmed, other than
permiasible daductions as set forth in Regulations, 28 CFR
part 3;

(i) Thal each laborer or mechanic has been pald not
less than tha applicable wage rates and fringa beneflis or
cash equivalents for tha classification of wark perfarmed,
as spaciffad In the applicable wage delermination
incorporatad into the ceniract,




{3) The weekty submlssion of a properly exaculed
vetlliiaation sef forth on the reverse side of Opllona) Form
WH-347 shall satisfy tha raqulrement for submissian of the
“Statament of Compllanca” requirad by paragraph 3.5.(2) of
this secion.

{4) The falsificatlon of any of the above cetllficalions may
aublact the contractor or suboonfraotor {o olvll or crimine)
prosecution under saclion 1001 of ille 18 and section 231 of
tlils 31 of the Unitad States Code,

¢, Tha contrastor or sttbconlraclor shall make the records
raqillred under paragraph 3.a. of this sectlon avallable for
inspection, copylng, or transetiption by authorized
reprosentatives of the conlracling agenoy, the Stata DOT, the
FHWA, orthe Deparimhent of Labor, and shell permit such
representalives to Interview employees dutlng working hours
on the fob, If the conlraster or subcantractar Falls to submit tha
required racords or to take thom avallable, the FHWA may,
after written noflee to the conlractor, the conlracting agenoy or
the State DOT, lake such astion as tay be necessary lo
cause the suspension of any furlhar payment, aedvance, or
guarantea of funds, Furthermore, fallura fo submill the requlred
recards upon request o to make such recards available may
be grounds for debarment action pursuant to 28 GFR 512,

4. Apprentices and frainees
a, Apprentices {programs of the USDOL).

Apprenlices will be permitted to worlc at fess than the
pradetermined rate for the wosk they performed when they are
employad pursuaht to and Individually registered in a bona fide
appronliceship program reglstered with the U,8, Depariment of
Lahor, Employment and Tralning Administration, Offica of
Appranticaship Tralning, Employer and Labor Senvioes, or with
a State Apprenticeship Agency racognized by the Office, orifa
person s employed in his or herfirst 80 days of probationary
amployment as anh apprentice In such an appranticaship
pragram, who {s not Individually reglsterad in the pragram, but
who has baan certiflad by the Office of Apprenticeship
Tralning, Employer ard Lebur Services or 8 State
Appronticeship Ageney {where appropriate} to be eligible for
prabationary employment as an apprentice,

The allowable ratls of apprantices lo fourneymen on the job
sita Ih any craft classiffoation shall not be greater than the ratio
pertnitted to the contraciar as 1o the antire wark force undar
the ragisterad pyagram, Any worker listad on a payroil at an
apprantica wags rate, wha ls not reglsterad or otherwise
amployed as stated ahove, shail be paid not less than the
applicable wage rate on the wage determination for the
classlfioation of work actually parformed. In addition, any
apprentice parfarming work on the Job site In excess of the
rallo parmitted under the reglstered program shall be pald not
jass than the applicabls wage rate on the wage detsrmination
for the wark aclually performed. Where a contraclor Is
performing construction on a project In & losalily other than
that In which 1ts prageam Is reglstered, tha ratlas and wage
rates (expressad in percentages of the Journeyman's howrly
rate) specifiad In 1he contraclor's or subconiractor's ragistered
program shall be observad.

Evary apprantice must be paid at not leas than the rate
spacified In the raglstared program for the apprentios's lavel of
prograss, axpressed as & percaniaga of the fourneymen howrly

rate specifled In the applicable wage determination.
Apprentlces shall be pald filnga banefits in ascordance with
the provisions of the apprenticeship pragram, if the
apprenticeship program does not speaify fringe banellls,
apprentices must be paid the full amaount of fiinge baneflis
listad on the wage datarminatlan for the applicable
classification, If e Adminlstrator determines that a different
praglice prevalls far the applicable apprantics olassifleation,
fringes shall be pald In accordance with that dstetmination,

In the evenl tha Offlce of Apprenticeship Tralnihy, Employer
and Labor Services, or a State Apprenticeship Agenoy
reoagnizad by the Qlflces, withdraws approval of an
apprantlceshlp program, the contractor will no longer ba
permitied o utllize apprantices at iass than the applicable
predetermined rate fot the work parfermed untll an acoeplable
pragraim {s approved,

b. Tralnaes {programs of tha USDOL),

Except as provided In 29 CFR 5.16, tralnses wiil not be
parmlitad to work at less than the pradetermined rate for {he
work perionmad unless thay are emplayad pursuant to and
Indlvidually raglsterad in a program which has recslved prior
approval, evidenaad by formal certificaBion by the U8,
Deapartmant of Labior, Employment and Tralning
Administration,

The raito of tralnees to journeymen on the Job site shall not be
greater than permitted under the plan approved by the
Employment and Tralnlng Administration.

Evary tralhae must be paid at hot less than the rate spesified
in the appravad program for the kalnas's leval of progress,
axprassed as & parcentage of the journeyman hourty rale
specified in the appllcable wage delermination. Trainees shalt
ha pald ftinge benelits In accordance with the provistons of the
trafnae program, if tha tralnee program does nof mehtion
fiinge bonafits, fralnees shall ba paid the full amount of filhge
benefits listed on the wage determination unless the
Administeator of the Wage and Howr Division dotermines that
lhers [s an apprenliceship program aasoslated with the
cotraspoending Joumeyman wage rate on the wage
determination whlch provides for less than full fringe benefita
for apprentices. Any employes listed on the payroll at a lraines
rate who Is not registered and parifsipating in a training plan
approved by the Employment and Training Admintstration shalt
be paid not less than the applicable wage rate on the wage
datermination for the classification of work actually performed.
In addition, any tralnee performing work on the job site In
excess of tha rallo permitted under the reglsterad pragiaim
shall ba pald not less than the applicable wage rate on the
waga detarmination for the work actually parformed.

tny the avent the Emplayment and Training Adminlstratlon
withdraws approval of a training program, the contractor will no
tanger ba parmitted to utlilze tralnees at less than the
applloable predeterminad rate for the work performed untll an
acceplable program is approvad.

&, Equal amployment opportunily. Tha utilization of
apprantices, tralnoas and journsymen under this part shall ba
In conformity with the equal employment opportuniy
requlremants of Exacutive Order 11248, as amendad, and 29
GFR part 30,




d. Apprentices and Tralnees (pragrams of the U,5, DOT).

Apprentioes and tralhess woridng under apprentlceship and
skill ralning programs whioh have been cettified by the
Secretary of Transportation as promofing EEO I sonneotlon
with Fedaral-ald highway construction programs ate not
sublact to the requiremeonts of paragraph 4 of this Seation v,
The siralght ime hourly wage rates for apprentices and
tralneas undar such programs wilk ba established by the
parflcular programs, The rallo of apprentices and tralnees to
journeymen shall nat be greater than permiited by the terms of
the parlioular program,

§. Compliance with Gopsiand Acl requiremants, The
confractar shall comply with the requirements of 28 GFR part
3, which are Incorporated by reference In this conlract,

6, Subcontracts, The contracter of aubcontractor shalt nsert
Form FHWA-1273 In any subaentiacts and also raquire the
suhcontraotors to Include Form FHWA-1273 In any lawer Yor
subcablracts, The prime coniraclor shall be respanathie for the
compllance by any subcontractor or lowar ller siboontractor
with alf the conlract clausss In 29 GFR b.5,

7. Cantract tarmhiatlon: debarmeant, A breach of the
contract clausges In 29 CFR 5.5 may he grounds for lermination
of tha sontract, and for debamment as a contractor and a
subsontractor as pravided n 26 CFR 6,12,

8, Compitance with Davis-Bacon and Related Act
raquirements. All rullngs and Intarpretations of the Deavis-
Bacon and Relaled Acls conlalned In 28 CFR parls 1, 3, and &
are hereln Incorporated by rafarence k this conlract,

8, Disputas concerning lehor standards. Disputes arising
out of the labaor standards provislons of this conlract shall not
be subject to the general disputes clause of this sontrack. Such
disputes shall ba resclved in accordance with the procadures
of ihe Dapartment of Labor set forih In 28 CFR parls 8, 6, and
7. Disputas within the meaning of this clause Include disputas
batwesn the conlractor {or any of lts subcontractora} and the
confracling agency, the U.S. Dapariment of Labor, or the
amplayess or Lhelr rapresentatives,

10. Cartification of eligibitity.

a. By entering info this contract, the confractor cartifles that
nelthar [t (nor he or sha} nor any persen or firm who has an
Interest in the contractor's firm Is a parson or fism eliglbla to
he awarded Government contracis by virue of sactlon 3(a) of
the Davis-Bacon Act of 28 CFR 5.12(a}{1).

b. No part of this cantract shall be subcontracted to any peraon
ar firm Ineliglble for award of a Gavernment contiact by viue
of sagtion 3(a) of the Davis-Bacon Act or 28 CFR 5,12{a)(1).

¢. Tha pehalty for maldng false statoments Is preserlbad In the
U.S. Crimlnal Gods, 18 U.5.C. 1001,

V. CGONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid ¢onstructlon
contract In an amottht in exeess of $100,000 and sublect to the
overtima provislohs of the Conlract Worl Hours and Safely
Standards Act. Thaas dlauses shall be inserted In addltion to
the clauses required by 29 CFR 6.5(a) or 28 CFR 4.6, As
used In this paragraph, tha terms faborary and mechanios
Inolude walchinen and guards,

1, Ovartime roquirements,  No contracior ot subgontractor
aontracting for any part of the cohiract wark which may requira
or Involve the employment of (aborers er mechanios shall
raquire or permit any such lahorar or mechanle th any
warkwaek In which he or she iz amployed on such work to
work In excess of forty hours In such workweeK uniess such
labarer or machanic receives compensation at a rala not lesa
than one and ana-half Umes the haslo rate of pay for alf hours
worked In excess of farty haars In such workweslc.

2. Violatlon; liability for unpaid wages; llguldated
damages. In the event of any Violation of the clause sef forth
in paragraph {1.) of thia sestian, the contractor and any
subconlractor responsibla therefor shall be liabla for the
unpald wages. In addltion, stich contractor and subcontractor
shall be llable to the Unltad States {In the case of work dohe
under conteact for the Diatrict of Columbla or a tenftory, 1o such
District ar to auch terrllory}, for Rquldated damagea. Such
Ilquidated damages shall be computed with respact fo each
Individual [aborar or meshanie, including watchmenh and
guards, employed In viglation of the clause sat forth in
paragraph {1.) of this seotlon, in tha sum of $10 for each
calendar day an which such individual was required or
parmifted to worl In excess of tha standard workwasls of forty
hours without payiment of the avartime wages required by the
clause sel forih In paragraph (1.) of this section.

3, Whhholding for unpaid wages and liquidated damages.
The FHWA or tha contacting agency shall upon its awn action
or uporn: written raquast of an authotlzed raprasantativa of the
Department of Labor withhold or cauge to be withheld, fram
any monsys payabla on accouit of work perfeimed by the
contractor oy subcontractor tnder any such contract or any
other Faderal contract with the same prime conlractor, or any
other faderally-assisted coniract subject to tha Contract Work
Houra and Safety Standards Act, which is hefd by the same
prima contracter, such sums as may be datermined lo be
necessary lo satlsfy any lisbliitlas of auch coniractor or
suhoontractor for unpakd wagas and liquidated damages as
pravidad In the dlauas set forth in paragraph (2.) of this
gaaction,

4, Suboontracts. Thea contractor or subcontraclor shall Insert
in any subcontracts the clauaes set foith In paragraph {1.)
through (4.) of this sectlon and also a clause requirng the
suhcontraclors to Include these clauses I any {ower tler
subcontracts, The prieme conlraator shall be responsible for
cambllance by any subcontractor or lower tler subeontraator
wilhlthe clauses set forth In paragraphs (1.} through (4,) of thls
seollon.




VI, SUBLETTING OR ASSIGNING THE CONTRAGT

This provision s applicable ta all Pederal-ald construction
contracis on the Natlonal Highway Syslem.

1, Tha sontractor shalt perform with its own arganization
conlyact work amounting to not less than 30 percent {or 8
greater percentage if spooified elsewhere In the contract) of
thie tofal orlginal contract price, excluding any spacially lems
daslgnated by the contracting agenay. Speclally ltems may be
patformad by subcantraot and the amount of any sitch
spaclally ifems performed may be deducled from the fotal
arlginal contract pree before corputing the amount of work
raquired lo be performed by the eoniraclor's own organization
{23 GFR 636.118).

8, The lerm "parform work with s awn organization® refers
to workers employed or laased by the prime canlractor, ahd
aqulpment owhed or reited by the prime coniractar, with or
withaut operalors, Such tenn does nat include employaes or
squipmen| of a subcontractor o lower lier subconttaclor,
agents of the prime conlraclor, or any other assigneas. The
term may Include payments for the costs of hiring leased
employaes from an employae leasing flrm meating alt relevant
Federa! and State regulatory requirements. Leased
employess may only ba Includad In this term iF the prime
contractor meets all of the following condlfions:

{1} the prime contractor malitalns cantrol over the
supervision of the day-o-day acilviliss of the lansed
sinployess;

{2} the prime contractor remalns rezponsibla for the quality

of the worl of the leased employaes;

(3) the prime contractor vetains al power lo accepl or
axclude Individual employees fram work an the praject; and

(4} the prime contractor remains uliimately responsible lor

the payment of pradetermined minimum wages, tha
submission of payrolls, statements of compllance and alf
other Federal regulatory requlrenients,

b. "Spaclally ftarns® shall be construad to be limited 1o work
that requlres highly spaclalized knowledge, abliifles, or
aquipment not ordinarly avaliable In tha lype of contracting
organizationa qualiiad and expactad to bid or propose on the
confract aa a whole and In general are ta be Umited o minor
componants of the overall contract,

2. The cantract amount upoh which Lha requiremants set forlh
In paragraph {1} of Sactian V1 1a computed Includes the cost of
materlal and manufactured products which are to be
purchased or produced by lhe cantractor under the conltrast
provisions.

3. The contractor shall fugnish (a) & compelent superintendant
ar auparvisor who is employed by the five, has full authotlly to
diract parformance of the work In accordance with the contract
raquiraments, and la In charge of all constiietion operations
{regardlasa of who perfoims the work) and {b) stich other of Its
own organizational resources {supervision, rmahagement, and
englnearing servicas) as the contracling offlcer determines Is
nagessary o assure the performancs of the coniraok,

4, No porilon of the conlract shall ba aublel, assigned or
othemwlss disposad of except with the wiitlen consent of the
contracting offlaer, ot authorlzed repreaentalive, and such
consent when glven shall not ba construed to rellave the
coniractor of any responsibility for the fifillment of the
contract. Wrltten cansent wil be given only after the
confracling agency has assured that each subconiract ia

evidenced in writing and that It contalns alt partinent provisions
and requltersents of the prima contract,

6, The 30% self-performance raquirement of paragraph {1} Is
not appilcalble to design-bulld cohiracts; however, conlracting
aganoles may aslablish thelr own self-peiformance
requirements,

VIl SAFETY: ACCIDENT PREVENTION

This proviston is applicable to all Fedaral-ald
cangkrtiatlon contracls and to all refated subgantraats,

1. In the petformance of this canlract the conlrastor shall
comply with all applleable Federal, State, and local {aws
governing safely, health, and sanltalion {23 CFR 835). The
conhtractor shall provide aif safeguards, safely devices and
pralagtive equipment and lake any other neadad aclions as it
daterminas, or as the contracting offlcer inay determine, to e
reasanably necessary to protect the life and health of
smployaas on the job and tha safaety of the public and to
protect property In conneclion with the parfarmance of the
work covered by the conlrac,

2, 1tls a candillon of this contract, and shall be mads a
condition of each subsontract, which tha contraoter enters into
pursuant to this contract, that the contraotor and any
subconlractat shall hot permit any employes, In performance
of the contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to hissher
health or safely, as determined under construction safely and
health standards {29 CFR 1928) promulgaled by tha Sacralary
of Labar, In accordancs with Seollon 107 of the Conlract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3, Pursuant to 28 OFR 1928.3, [t s a condition of thls contract
that tha Searstary of Labar or autharized reprasantative
theraof, shalt have right of entry to any site of contract
performanes to inspect or investlgate the matier of compliance
with the construction safety and heajth standards and to carry
oul the dutfes of the Saaratary under Sectton 107 of the:
Conlract Wark Hours and Safety Standards Act (40
1,5.C.3704),

Vitl, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provislon |s applleable o all Fadsral-ald
sonstruction contraats and to all related subcontracta,

In order 1o assure high quality and durable construction In
conformity with approved plans and specifications and a high
degrae of raflabillty on statemenls and reprasentations made
by enginests, cohiractors, supplers, and wotkers on Federal-
ald highway projests, It is essential that all persons cancerned
with the projact parform their functions as carefully, thoroughly,
and honestly as possible, Wiful falaification, distortion, or
mlarepresantation with respect to any facts related to the
profect Is a vislation of Faederal law, To prevent any
misunderstanding regarding the serlousness of these and
stmllar acts, Form FHWA-1022 shall be postad on each
Federal-ald highway project (23 CFR 635) in one or more
places whare It 18 readily avallabls to all parsons concarnad
with the project: '

18 U.S.C, 1020 reads aa foliows;




“Wiasver, belng an offleer, agent, or emplayse of the Unlled
Stales, or of any Slale or Torrllory, or whaever, whethar a
persatl, geseclatlon, fhim, or corporation, imowngly makes any
false statemanl, false rapresantation, or false report as o the
chataclar, quality, quantily, or cost of the material used or to
he usad, or the quantlly or quality of the work performed or to
ba performed, of the cost thereof In connaclion with the
submisslon of plahs, maps, spectfleations, contracts, of costs
of censtruction on any highway o related project submitied for
approval fo the Secraetary of Transportation; or

Whaever knowingly makes ahy false statement, falsa
rapresentatlon, false repart or (alse olaim with tespect to the
character, guaflty, quantlty, or cost of any wark perforined or to
be performed, or matatlals furntshad or to be fumished, In
cennection with the aonstruction of any highway of related
project appraved by the Secvetary of Transportalion; or

Whoever knowingly makes any false statemanl or false
rapresentation as (o mataral fact in any statement, cerfificate,
or reporl, submitted pursuant to provlslons of the Federal-aid
Roads Acl approved July 1, 1916, {39 Stat. 365), as amended
and supplamentad;

Shall ba finad under this tile or Imprisonad not mare than &
years ar both."

IX. IMPLEMENTATION OF GLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislon ls appioable ta all Federal-atd construction
vonbracis and lo alf related subconlracts,

By submlssion of {hls bld/proposal or the executlon of this
conliact, or subcanlract, as appropriate, the bldder, proposer,
Faderal-ald constiuciion contractor, or subcontractor, as
appropriate, witt be deamed to have silpulated as follows:

1. That any perscon who Is or wiil be utilized In the
perfarmance of Whla contract s not prohiblted from raceiving an
award due to a violation of Sectlon 508 of the Claan Water Act
o Secllon 306 of the Clean Al Aat,

2, That the confractor agress to laclude ar cause to be
included the requirements of paragraph (1) of this Seation X n
avary atibeonlract, and fuither agrees to take such acton as
the contracling agancy may direst as a means of enforcing
guch requiremants,

X, GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

Thia proviston is applicable to afl Fedaral-ald consiruation
cotiracts, design-bulld contracts, suboantraots, lower-tter
subconiracts, purchase orders, lease agrooments, conautlant
cohleacts or any olher covered transaction requiring FHWA
approval or that Is eslimated to cost $26,000 or more — as
deflned in 2 CFR Paris 180 and 1200,

1. Instructions for Certification — First Tier Partfcipanta:

a. By sldning and submilting this proposal, the prospscliive
first Her partlolpant 3 providing the certification set out helow,

b. The Inabllity of a parson to provide the certification gel out
balow wilt not nacassarly rasull in denlal of particlpation In this

aovered transactfon. Tha prospestive firat tiel parliclpant shali
subinlt an explanation of why It cannot provide the cerlifioatlon
sat oul below, The cerlfiealion or explanation will be
considered [n cannection with the depariment or agency's
determinalion whelhar to enter into this transactlon. However,
failura of the prospective first ter partlclpant lo fuinish a
coriificatlon or an explanation shall disqualify stch a person
from participalion In this transaction.

a, Tha gertlilcatioh in this clause Is a matetle) representation
of fact upon which rellance was placed when the confractihg
agenay determined to ontarinta this kransaction, If | s [ater
delermined that the prospeetiva partieipant knowlngly rendered
an efronaous aarlification, In additlon ta other remedles
avallable 1o tha Faderal Govemmaent, the gonlraciing agency
may tatminale thls kransaction for callse of default,

d. Tha prospactive first tier paticlpant shatl provide
immedlate written notice to the coniracting agsnay to whom
{hfs proposal Is submitted If any ima the prospeotive first Her
particlpant leatns that s cerlification was erronecus when
submitted ar has bacame erroneaus by reason of changad
oireumstances,

. Tha terms "covered lransaction,” "debarred,”
“suspanded,” “inefigible,” “participant,” "parson,” “prinaipal”
and “voluntarily excluded,” as used In tis clause, are definad
In2 GFR Parls 180 and 1200, “Flrst Tlar Coverad
Transactions” refers to any covered fransaciion belween a
graptes or subgrantee of Federal funds and a partlcipant {such
as tha prima or general conlract). "Lower Tior Govered
Transactions” refers to any covered transactlon undar a First
Tlar Covered Transaclion (such as sitbooniracts). "First Tlar
Parifalpant” refers to the participant whe has entervad Into a
covarad transaolion with = grantes or aubgrantes of Faderal
funds (stch as the prime or ganeral contrastor), “Lowar Tler
Parilolpant® refers any partlolpant who has entared Info a
coverad transaction with a First Tler Partlclpant or other Lowar
Ttar Participants (such as subconbractors and suppliers),

f. The prospschva firat ler parifelpant agraes by submitting
this proposal that, should the proposad covered lransaction ba
entered Into, |t shall not knowingly entar Into any lower lier
covared {rangaction wilh a person who fs debarrad,
suspended, daclarad (hallgihle, or voluntarly exctuded from -
parficipation In this covared fransactlon, unless authorlzed by
the department ar agenay entering into thig fransaclion.

a. The prospective firat fiar partictpant further agress by
submitting this proposnt that it will include the clause titled
“Certlfication Regerding Debarment, Suspenslon, Inaflgibility
and Voluntary Exclusion-Lower Tler Covarad Transactlons,”
provided by the department or contracting agency, entering
into this covared trahsaction, without modificatlon, In ali fower
ttor caverad (ransactions and in all golicltalions for fower fer
govarad {ranaactions exceading the $256,000 thrashold,

h, A particlpant In a covered transaction may rely upon a
certiffcation of a prospective participant In a lowsr tler covared
transaction that [s not debarred, suspended, Inellglbie, or
voluntanty excluded from the coverad fransaction, uress H f
knows that the certification |s erronecus. A participant is
responslble for ensuring that its principals ara nol suspendad,
debarred, ot otharwise [nellgible to participate In covered
transaotfons. To verlfy the aligibllily of lts princtpals, as well as
the ellgihliity of any lower tlar prospactive parlicipants, each
partlolpanl may, but Is not raquired to, chack the Excluded
Partfas List Systemn webslte {hiips:/fwww.epts.covy), which is
complied by the General Servisas Administration.




i, Nothing contalnad In tha foregolng ahall be construed to
requfre the esteblishment of a system of records Iy orderlo
rendar In good fatth the cerlifleation required by this clause.
The knowledge and informalton of the prospective parliolpant
Is hot required to exceed that which Is normally possessed by
a prudent person In the ordinary course of busihess dealings.

I Exeept for ransaatlons authotized under paragraph (f) of
(hese Instruotions, If & partlolpant In a covered transaclion
knowingly enters Into a lowsr ller covered transacilon with a
persoh Wha Is suspanded, dabarred, insliglble, ar voluntarlly
exaluded from partiolpation In this transactlon, In addillon to
olher remadies avaliable to the Federal Govermment, the
depatiinent or agency may tanminate this ransaction for cause
ot default,

kEEA &

2, Certiflcation Regarding Debarment, Suspenslon,
Inellgibility and Voluntary Exelaslon - First Tler
Partlelpants:

a, The prospactiva first tlar parlicipant certifies to the best of
ils knowladge and balief, that I and Ils princlpals:

{1} Are not presently dsharrad, suspendad, proposed far
debarment, declarad Inaliglble, ar voluttarlly excludad from
particlpating In covered ransactions by any Federal
departmant or agenoy,

{2} Have not within a lhree-year pariod pracading this
proposal been convictad of or had a elvlt judgment renderad
against them for commisslon of fraud or a otiminal offense In
connaatlon with ablalning, attempting lo obtaln, or performing
a publle (Federal, State or looal) fransaclion ot contract under
a publlc transaction; viotatlon of Fedaral or State antitrust
slaittes or cormmisslon of embezzlement, theft, forgery,
bribaty, fafslficatlon or destruction of racords, making false
stataments, or recelving stolen property;

{3) Are not presontly Indlated for or otherwlse crdminally or
alvilly charged by a govammantal antily {Federal, State or
local) with corntvission of any of the ¢ffenses snumeratad In
paragraph {a)(2) of this catificalion; and

(4) Have not within a three-year period praceding this
applicalion/proposal had one or mora public transactions
{Fedearal, State or lacal) terminated for causa or defauit,

b. Whera the praspectiva partlolpant fa unable fo certily lo
any of the statemants In this certificalion, such praspective
participant shall altach an axplanatton to this praposal.

2, Instructions for Certifioation - Lower Tier Parttcipanta:

{Applicabla to all subaontracis, purchase orders and other
lower ttar transactions requirlng prior FHWA approval or
astimatad to cost $26,000 or more - 2 CFR Parls 180 and
1200)

a. By slgning and submliting this proposal, the proapective
fowar ller [3 providing the certifcation sat out helow.

b, The certification in thls clause Is a materlal reprasentation
of fact upon which rallance was plaoed when this transaction
was enterad Into. I it [ [ator determinad that the prospactive
lower ter participant knowlngly rendered an etroneous
cedlfleation, In addition to other ramadies avallable to the
Faderal Governieit, the deparlmant, or agency with which
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this fransaction orighvated may pursue avatiable remeadios,
Ihcludig suspansion and/or debarment,

¢, Tha prospeciiva lowar Her patifcipant shall provide
fimmadiate written notloa to the person to which this proposal Is
subimlitad i at any time the prospeative lower tler partlelpant
{warns that lfs cerliflcallon was stroneous by reason of
ohanged clreumstances,

d. Thea {etms "covared transaatlon,” "debarred,”
"suspandad,” "Inellgible,” "partlalpant,” "parson,* "principal,”
and "voluntarlly extluded,” as used In this clauas, are defined
fn 2 CFR Paris 180 and 1200, You may contact the parson to
which this proposal is submitted for asslstanee I obtaining a
copy of those regulations, “First Tiat Covered Transastlons®
refers to any covered transaofion betwesn a grantee or
subgrahtas of Federal funds and a partfeipant {such as the
prime or genarat contract). "Lower Tler Coverad Transactions”
refers fo ahy covared transaction under a Firal Tier Covered
Transaction {such as subcontracts), "First Tler Particlpant”
rofors (o the paficipant who has entered Into a govered
transaction with a grantee of subgrantes of Faderal funda
(such as the prima or general conlractor), “Lewer Tler
Partlcipant” refers any parlolpant who has enterad inlo g
coverad transactlon wikh a Firet Tler Partielpant or other Lowar
Tler Parllcipanis (such as subcontractors and auppliere),

o, The prospective lowar Her participant agraes by
aubmitting this proposal that, should the proposed caverad
transaction ba entarad Into, It shall not knowlngly enter into
any lowar Hlar coversd (ransaation with a person who ls
dabarred, suspended, declared inaligible, or volunlarily
sxcluded from partlcipalion In this covered transaction, unless
authorizad by the depariment or agenay with which this
transactlon origlnated, .

f. The prospactive lower ter participant further agraas by
stbmitling this proposal that If will include this elayse tlled
"Certffleatlon Ragarding Dabarment, Suspension, (naligiility
and Voluntary Exclusion-Lowar Tier Cavarad Transactfon,"
without madiflcation, In all lower tler ¢coverad transactions and
In all solicltations for lower Her coverad fransactions exceading
the $26,000 thrashald,

g. A partielpant in & coveted transaction may rely upon a
cartiffeation of a prospactive particlpant in a lower liey coverad
transaction that Is not debarrad, suspanded, Ineligble, or
volurtartly excludad from the covered transaction, unlass It
knows that the certification 1s erroneaus. A parflcipant s
regpahsible for ensuring that its princlpals are not suspanded,
dabarrad, or otherwlsa Ineflglide to participate In coverad
transactiona. To verify the sliglbility of its prinolpals, as wall as
the ollgibliity of any lower ter prospeciive parlicihants, sach
participant may, but ls not regudred to, choek the Excluded
Partles Lisl Systam website (hiips:fww.epls.qovl), which is
aomplled by the General Services Adminislralion,

h. Nothing contatnad In the faregoing shall be construsd to
requlre astahlishment of a syatem of records In ordar to vender
In good fallh the cetiliteation requivad by this ¢lause, The
knowledge and (nfonmatlon of participant Is not required to
axcead that which Is narmally possessed by a prudent person
In the ordinary course of business dealings.

I, Excopt for transactlons authorized under paragraph e of
thase Inslrucilons, If a partloipant In a covared tranvaetton
Knowlngly anters Into a Jowar Hler covered transaction with a
peraon Wha Is suspended, debarred, Ineliglble, o voluntariiy
oxcluded from participation in Wis ransaclion, In addifion to
other ramedles avallable 1o (he Fedarat Govarnment, e




dapariment or aganay with whish this transaction originated
may pursite avallable remadtes, Including suspension andfor
debarment,

khtdk

Gerliflcation Regarding Deharment, Suspanslon,
Ineligibility and Voluntary Excluston--Lower Tler
Participants:

1. The prospactive lower tler participant certifles, by
stbmlsslon of this proposal, that nelther I nor s principals Is
presently debatred, suspendad, proposed for debarmen,
dediarad Inaligible, of voluntarily axcluded from patlolpatlng in
covered transaclions by any Faderal depariment or agency,

2, Whera the prospesctive lower tiar partlolpant Is unable to
catlily to any af the statements In this cerlificaifon, such
praspesliva partialpant shall attash an explanation to this
proposal,

ERE 2

Xl, CERTIFIGATION REGARDING USE OF GONTRAGT
FUNDS FOR L.LOBRYING

This pravision Is appileabla to alf Fadoral-ald construgtlon
contracts and lo all ralated subcontracts which excaad
$100,000 (49 GFR 20).

1. The prospeclive participant certlites, by algning and
submilting thls bid or proposal, ta the best of his or her
knowladge and balief, that

a, No Federal appropriatad funds have baen patd or will be
paid, by or on hahalf of the underslgned, fo any person for
Influencing or altermpling to Infltance an affiser or employae of
any Federal agency, a Member of Gongrass, an offlaer or
amployes of Cangrass, or an amployaa of a Mamber of
Congrase In conhaction with the awarding of any Faderal
coniract, the making of any Faderal gran, the making of any
Fadarat loan, the entaring into of any couparative agraement,
and the extension, continualion, renewal, amendment, or
modification of any Fedaral contract, arant, loan, or
coaperative agreentent,

b. If any funds other than Federal appropriatad funds have
heen paid or will ba pald to any parson for influsncing or
aitempling fo Influence an officer or employee of any Faderal
agensy, a Member of Congress, an officer or employes of
Congreas, of an emplayee of a Metrtber of Congrass In
conngeotion with this Faderat coniract, grent, loan, or
cooparative agreament, e undersigned shell complete and
submit Standard Form-LLL, "Disclosure Form o Report
L.obbying,” In accordance with He netructions,

2, This cerlification Is a material representation of fact upon
which reflance was placad when (his iransaction was made ar
anterad nto. Submisslon of this certiilcation Is a pravequisite
for making or anterng Into ths transectlon imposed by 31
U.S.C. 1362, Any person who fails o flie the required
certification shall be subject to a civil penalty of no! Jsss than
$10,000 and not more than $100,800 for each such fallure.

3. The prospaciive parlicipant also agress by submiltingils
bld or proposat that tha participan shali requlre thal the
language of this certification be Included In aft lower tlar
subicontracts, which excsad $100,000 and thal alt such
reclplants shall serify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APRPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APFALACHIAN 1.OCAL ACCESS
ROAD CONTRAGTS

This provislon s applicabla te alt Fedetat-ald projests funded
urder the Appalachlan Reglonal Development Act of 1965,

1, During tha perfotraanca of (his contract, the coniractor
undertaking lo do work which Is, or reasonably may he, done
a8 on-site work, shalt (five prefarence to quaiiftad parsons who
raguiarly yestde in the labor area as desfgnated by the DOL
wheteln lhe contract work Is situated, or the subregion, or tha
Appalaohlan countles of the Slate whereln the contract worl Is
allualed, axoepl:

a Ta the exlent that qualified persons regulary residing i
the area are hot avallable,

b. For the reasohable needs of the confractor to amploy
supenvisory of spactaliy exparlenced personnel necessary to
assure an afficlent executlon of the coniract work,

¢. For the obligation of tha conlractor to offar amployment to
present ar former employass as the result of a lawfill collaclive
bargaining contract, provided that tha number of nanresidant
persans employad under s subparagraph {1e) shafl not
axesad 20 paresnl of the fotal number of employeas employed
by the contractor on the conltract wotk, except as provided in
subparagraph (4) below,

2, The contractor shall place a job order with the State
Employment Servica Indleating (a) the olassifications of tha
laborars, mechanies and othar employass requlred to perform
- the contraat wark, (b) the number of ermployess requlrad In
sach classificatton, {c} the date oh which the partielpant
astimates such employses will be requirad, and {d) any other
pertinent information required by the State Employmant
Servlce to complete the job arder form, Tha Job order may be
placed with the State Employmant Servios In wrlting or by
lolephone, 1f durlhg the course of the conlract work, the
information submitied by the contractor In the original Job erder
i3 substantlally modified, the participant shali promplly notify
{he State Emplovimant Servica,

3. The coniractor shall give fult consideration to alf quallfied
Job applicants referrad to him by the State Employmant
Servige, The contractor Is not requivad to grant employment lo
any Job applicanta who, in his opinlon, are nat quallfied to
parform the classificalion of work required,

A, 1f, within ona wesk following the plaging of & Job order by
the cantractor with the Slate Emplayment Servlos, the State
Employment Service Is unable to refer any qualified job
applicants to tha coniractor, orless than the numbaer
reduested, the Stale Employment Servica will farward a
cartificale to the contractor indleating the unavallablilly of
applicanis. Stish certilloate shall ba made & part of the
contrastor's permananl project records. Upon recelpl of thls
cartificate, the contractor may employ parsons who do not
norraally resida In the labor area to fill poslilans coversd by the
cerlificate, notwithstanding the provislons of subparagraph {16)
above.

6, The provislons of 23 CFR 633,207(z) allow the
conlracting aganoy to provide a contraciual preferense for the
use of minaral resourca materials talive to the Appalachlan
reglon.
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6. The contractor shall Inoluicle Lhe provistons of Seclions 1
ihrough 4 of this Altackment A In every subcontraat for worl¢
whiah I8, or reasonably may be, done as an-gite wotk.




PROPOSER’S AFFIDAVIT
Exhibit “J”

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
FOR “Professional Engineering Services Pool”
PROJECT NO.: 2019-011-02-20-MEG

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1 Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
ot the proposal of any other proposer, and further states that no such money ot another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
ameeting open to all interested proposers, of which proper notice was given,

(3)  Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
inditectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court. ‘

(4) Afftant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Inchading all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL ENGINEERING SERVICES ANNUAL POOL
RFQ No.: 2019-011-02-20-MEG

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark (v) the Forms completed and included in this response:
__ Page 11 of Legal Notice
Exhibit “C” — insurance Requirement Acknowledgement forms (pages 3 and 4}

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee recelpt (¢
appliceble}

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2~ CFR 200, Appendix Il & FEMA (if applicable)

Exhibit ")” — Proposer’s Affldavit
SAMS.gov Registration Acknowledgement
One (1) Original (original must be one (1) sided and clearly marked as orlginal), one (1)

Copy, and two {2) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



EXHIBIT A
SCOPE OF SERVICES TO BE PROVIDED BY THE OWNER
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EXHIBIT A
SCOPE OF SERVICES TO BE PROVIDED BY THE OWNER

The following provides an outline of the setvices to be provided by the Owner in the development of Projects
(as defined and more particularly identified in Exhibit “A” attached to this Agreement).

General:

The Owner will provide to the Engineer the following;

1)

2)

3)

4)

3)

6)

7)

8)
9

Provide the authorization to proceed with services through coordination with the project
consulting and design Engineer.

Payment for work performed by the Engineer and accepted by the Owner in accordance with
Article 3 of this Agreement.

Assistance to the Engineer, as necessary, to obtain the required data and information from
other local, regional, State and Federal agencies the Engineer cannot easily obtain,

Provide any available relevant data the Owner may have on file concerning the projects.
Provide timely review and decisions in response to the Engineer’s request for inf91‘mation
and/or required submittals and deliverables, in order for the Engineer to maintain thle agreed
upon work schedule prepared in accordance with Exhibit “A” attached to this Agreement.
Attend and participate in progress meetings as required and as coordinated and conducted by
Engineer.

Advertise and award, as assisted and recommendation by the Engineer, construction
Agreements for the PS&E developed by the Engineer.

Attend pre-bid and pre-construction conferences coordinated and conducted by the Engineer,
Review and approve monthly and final estimates, developed by the Engineer, for payment to
the Contractor. Compensation and pay the Agreements for work performed as identified in

the approved monthly and final estimates.

10) Provide assistance to the Engineer where necessary and possible with the Owner

information/resources to ensure project is completed within timely/efficient basis.

11) Provide the authorization to proceed with services on project by project basis through

consuiting design and construction Engineet.

L&G Engineering Contract No. C-19-242-07-16

“FM-1925
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EXHIBIT B
SCOPE OF SERVICES TO BE PROVIDED BY THE ENGINEER

L&G Engineering Contract No. C-19-242-07-16
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EXHIBIT C
WORK SCHEDULE

L&G Engineering ' Contract No. C-19-242-07-16
“FM-1925



EXHIBIT D
CONTRACT RATES

L&G Tngineering Contract No. C-19-242-07-16
“FM-1925



EXHIBIT D-1
ESTIMATED PROJECT FEE SCHEDULE

L&G Engineering Contract No. C-19-242-07-16
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EXHIBIT E
WORK AUTHORIZATION FORM
(sample)
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EXHIBIT E
WORK AUTHORIZATION

HIDALGO COUNTY
Professional Engineering Services
Agreement# C-19-242-00-00

WORK AUTHORIZATION NO.

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGO COUNTY, action herein by and through the Commissioner’s
Court, hereinafter called the “Owner,” and, professional engineers of
Texas, hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the “engineering services” to provide

The scope of services to be provided by the Owner is identified in EXHIBIT “A” — Scope of Services to be
provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B” — Scope of Services to
be provided by the Engineer attached hereto.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is .This amount is based upon the
costs outlined in the Estimated Cost Propesal attached hereto as EXHIBIT “D”.

PART 3. PAYMENT
Compensation and payment to the Engineer for the services established under this Work Authorization shall
be made in accordance with Article/Part/Section of the Agreement.

PART 4. FUNDING
This Work Authorization No.__ shall be funded through funding source:

AccountNo. - - - - - ..
Requisition Number (MUST BE INCLUDED AFTER CC APPROVAL) !
PART 5. PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the parties hereto, and
terminate upon completion of scopes of the work authorization.

PART 6. RESPONSIBILITIES AND OBLIGATIONS _
This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement.

L&G Engineering Contract No. C-19-242-07-16
“FM-1925



PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and Confirmation by Hidalgo County Precinct No. , as to content and detail of this
Work Authorization No.

HIDALGO COUNTY
COMMISSIONER PRECINCT No. 1:

By:
Hon. David Fuentes
PART 8. ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County Commissioners’ Court on
as indicated below and effective as of day of ,20 .
THE ENGINEER: THE OWNER:
HIDALGO COUNTY
By: By:
Richard ¥. Cortez, County Judge
ATTEST:
By:
Arturo Guajardo Jr.,, County Clerk
L&G Engineering , Contract No. C-19-242-07-16

“FM-1925



EXHIBIT F
SUPPLEMENTAL AGREEMENT FORM

THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
Article 8 of the Agreement made by and between HIDALGO COUNTY, acting herein by and

through the Commissioner’s Court, hereinafter called the “Owner”, and ,
Professional Engineers of, , Texas, hereinafter called the “Engineer”.
WITNESSETH
WHEREAS, the Owner and the Engineer executed the Agreement on the day of
20 concerning Engineering for hereinafter referred to as

the (*Project’); and,

WHEREAS, Paragraph o of  the Agreement, (paragraph title), establishes
; and,

WHEREAS, it has become necessary to amend the Agreement to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said Agreement is
amended as follows:

L Paragraph  of'the Agreement, (paragraph title}, is revised to

All other provisions are unchanged and remain in full force and effect,

1.&G Engineering Contract No. C-19-242-07-16
“FM-1925



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement to the

Agreement for Professional Services to be executed as of the day of

THE ENGINEER:

BY:

Address for Giving Notices:

THE OWNER:
HIDALGO COUNTY

BY:

Richard F. Cortez, County Judge

LIST OF ATTACHMENTS

(as required)

L&G Engineering
“FM-1925

,20_.

Contract No. C-19-242-07-16



EXHIBIT G
CERTIFICATE OF INSURANCE (HIDALGO COUNTY)

L&G Engineering Contract No, C-19-242-07-16
“FM-1925



EXHIBIT A
SCOPE OF SERVICES TO BE PROVIDED BY THE OWNER

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



EXHIBIT A
SCOPE OF SERVICES TO BE PROVIDED BY THE OWNER

The following provides an outline of the services to be provided by the Owner in the development of Projects
(as defined and more particularly identified in Exhibit “A” attached to this Agreement).

Generakl:

The Owner will provide to the Engineer the following:

1)

2)

3)

4)

5)

6)

7

8)
9)

Provide the authorization to proceed with services through coordination with the project
consulting and design Engineer, |

Payment for work performed by the Engineer and accepted by the Owner in accordance with
Article 3 of this Agreement.

Assistance to the Engineer, as necessary, to obtain the required data and information from
other local, regional, State and Federal agencies the Engineer cannot easily obtain.

Provide any available relevant data the Owner may have on file concerning the projects.
Provide timely review and decisions in response to the Engineer’s request for information
and/or required submittals and deliverables, in order for the Engineer to maintain the agreed
upon work schedule prepared in accordance with Exhibit “A” attached to this Agreement,
Attend and participate in progress meetings as required and as coordinated and conducted by
Engineer.

Advertise and award, as assisted and recommendation by the Engineer, construction
Agreements for the PS&E developed by the Engineer.

Attend pre-bid and pre-construction conferences coordinated and conducted by the Engineer.
Review and approve monthly and final estimates, developed by the Engineer, for payment to
the Contractor. Compensation and pay the Agreements for work performed as identified in

the approved monthly and final estimates.

‘10) Provide assistance to the Engineer where necessary and possible with the Owner

information/resources to ensure project is completed within timely/etficient basis.

11) Provide the authorization to proceed with services on project by project basis through

consulting design and construction Engineer.

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No, C-19-243-00-00
“On Call Services”



EXHIBIT “A”

Services to be Provided by the Owner

The following provides an outline of the services to be provided by the Owner in the development
of the Project .

General
The Owner will provide to the Engineer the following:

(1) Payment for work performed by the Engineer and accepted by the Owner in accordance with Article
8 of this Agreement.

(2) Assistance to the Engineer, as necessary, to obtain the required data and information from other
local, regional, State and Federal agencies that the Engineer cannot easily obtain.

(3) Provide any available relevant data the Owner may have on file concerning the project.

(4) Provide timely review and decisions in response to the Engineer’s request for information and/or
required submittals and deliverables, in order for the Engineer to maintain the agreed-upon work
schedule prepared in accordance with EXHIBIT “C* attached to this Agreement.

(5) Attend and participate in prbgress meetings as required and as coordinated and conducted by the
Engineer. \ :

Hidalgo County / Javier Hinojosa Engineering™>
EXHIBIT “A”
Page 1 of 1



EXHIBIT B
SCOPE OF SERVICES TO BE PROVIDED BY THE ENGINEER

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



EXHIBIT “B”

Services to be provided by the Engineer

The following provides an outline of the services to be provided by the Engineer in the development
of the Project.

The ENGINEER will evaluate and design the Paving and Drainage Improvements as
follows:

o Review existing conditions to develop the design criteria;
e ‘Conduct field surveys to obtain information on existing conditions and topography on
proposed roadways;

° Identify alignments and right of ways of proposed roadways;

. Develop typical cross sections for proposed roadway and drainage improvements;

) Prepare plans and specifications for the improvements;

. Assist in bidding of the improvements;

. Provide construction staking and periodic inspection services during the construction

phase of the improvements.

Hidalgo County / Javier Hinojosa Engineering>
EXHIBIT “B”
Page 1 of 1



EXHIBIT C
WORK SCHEDULE

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



EXHIBIT D
CONTRACT RATES

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-04-00
“On Call Services”



EXHIBIT “D”

JAVIER HINOJOSA ENGINEERING

CONTRACT RATES
LABOR CLASSIFICATION HOURLY CONTRACT RATES:
Principal ' : $225.00/Hr.
Project Manager/Engineer $150.00/Hr.
Engineering Assistant $ 95.00/r.
R.P.L.S. $145.00/Hr.
G.P.S. Survey Crew $150.00/Hr.
3 Man Survey Crew $110.00/Hr.
Project Inspector | $ 70.00/Hr,
CADD Operator/Designer $ 70.00/Hr.
Admin./Clerical $ 30.00/Hr.

~ Hidalgo County / Javier Hinojosa Engineering>

EXHIBIT “D”
Page 1 of |



EXHIBIT D-1
ESTIMATED PROJECT FEE SCHEDULE

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



EXHIBIT E
WORK AUTHORIZATION FORM
(sample)

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services”



EXHIBIT E
WORK AUTHORIZATION

HIDALGO COUNTY
Professional Engineering Services
Agreement# C-19-242-00-00

WORK AUTHORIZATION NO,

THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Article 7 of the
Agreement made by and between HIDALGQO COUNTY, action herein by and through the Commissioner’s
Court, hereinafter called the “Owner,” and, professional engineers of
Texas, hereinafter called “Engineer”.

PART 1. SCOPE OF WORK
The purpose of this Work Authorization is for the “engineering services” to provide

The scope of services to be provided by the Owner is identified in EXHIBIT “A” — Scope of Services to be
provided by the Owner attached hereto.

The scope of services to be provided by the Engineer is identified in EXHIBIT “B*” — Scope of Services to
be provided by the Engineer attached hereto.

PART 2. ESTIMATED COST
The estimated cost for services under this Work Authorization is .This amount is based upon the
costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “D”.,

PART 3. PAYMENT

Compensation and payment to the Engineer for the services established under this Work Authorization shall
be made in accordance with Article/Part/Section of the Agreement,

PART 4. FUNDING

This Work Authorization No. __ shall be funded through funding source:

AccountNo, - -~ - - - -

Requisition Number (MUST BE INCLUDED AFTER CC APPROVAL)

PART 5, PERIOD OF SERVICE

This Work Authorization shall become effective on the date of final acceptance of the patties hereto, and
terminate upon completion of scopes of the work authorization.

PART o. RESPONSIBILITIES AND OBLIGATIONS
This Authorization does not waive the parties’ responsibilities and obligations provided under the
Agreement, ,

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No, C-19-243-00-00
“On Call Services”



PART 7. ACKNOWLEDGEMENT AND CONFIRMATION
Acknowledgement and Confirmation by Hidalgo County Precinct No. , as to content and detail of this
Work Authorization No.

HIDALGO COUNTY
COMMISSIONER PRECINCT No. 1:

By:
Hon. David Fuentes
PART 8, ACCEPTANCE AND APPROVAL
This Work Authorization is hereby accepted, approved by Hidalgo County Commissioneis” Court on
as indicated below and effective as of day of 20 .
THE ENGINEER: THE OWNER:
HIDALGO COUNTY
By: By:
Richard F. Cortez, County Judge
ATTEST:
By:
Arturo Guajardo Jr,, County Clerk
Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00

“On Call Services”



EXHIBIT F
SUPPLEMENTAL AGREEMENT FORM

THE STATE OF TEXAS §
8
COUNTY OF HIDALGO §

SUPPLEMENTAL AGREEMENT NO.
TO AGREEMENT FOR PROFESSIONAL ENGINEERING SERVICES

THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of
Article 8 of the Agreement made by and between HIDALGO COUNTY, acting herein by and

through the Commissioner’s Court, hercinafter called the “Owner”, and s
Professional Engineers of, , Texas, hereinafter called the “Engineer”.
WITNESSETH
WHERFEAS, the Owner and the Engineer executed the Agreement on the day of
20 concerning Engineering for hereinafter referred to as

the (“Project™); and,

WHEREAS, Paragraph L of  the Agreement, (paragraph title}, establishes
; and,

WHEREAS, it has become necessary to amend the Agreement to

A. AGREEMENT

NOW THEREFORE, premises considered, the Owner and the Engineer agree that said Agreement is
amended as follows: :

L Paragraph  of the Agreement, (paragraph title}, is revised to

All other provisions are unchanged and remain in full force and effect.

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“On Call Services” *



IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement to the

Agreement for Professional Services to be executed as of the day of

THE ENGINEER:

BY:

Address for Giving Notices:

LIST OF ATTACHMENTS

(as required)

THE OWNER:
HIDALGO COUNTY

BY:

Richard F. Cottez, County Judge

Javier Hinojosa d/b/a Javier Hincjosa Engineering

“On Call Services”

20 .

Contract No. C-19-243-00-00



EXHIBIT G
CERTIFICATE OF INSURANCE (HIDALGO COUNTY)

Javier Hinojosa d/b/a Javier Hinojosa Engineering Contract No. C-19-243-00-00
“*On Call Services”




DATE (MMIDD/YYYY)

Y e .
ACORD CERTIFICATE OF LIABILITY INSURANCE 07/03/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANGE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: if the certificate holder is an ADDITIONAL INSURED, the policy({ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policles may require an endorsement. A statement on this certificate does not confer rights to the
cettificate holder in lieu of such endorsement(s).

PRODUCER 956-583-5011 956-583-1414 NANET IRMA GARZA

IRMA GARZA - FARMERS INSURANCE GROUP o Yo, Ext: 956-583-501 1

1701 W, MILE 3 RD. STE. B b os: igarza@farmersagent.com

INSURER(S] AFFORDING COVERAGE NAIC #

msurer a: MID CENTURY INSURANCE COMPANY: 21687

[ 2% wor: 956-583-1414

MISSION, TX 78573

INSURED msurerB: FARMERS INSURANCE EXCHANGE| 21652
nsurer ¢: 1 RUCK INSURANCE EXCHANGE [21709

JAVIER HINOJOSA ENGINEERING INSURER D :

416 E. DOVE AVE. INSURERE ;

MCALLEN . TX 78504 INSURER F :

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXGLUSICNS AND CONDITIONE OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[ADDL[SEIBR
llrf‘ﬁ; TYP'E OF INSURANCE INSD | WyD POLICY NUMBER tnﬁrﬁ%%%} ﬁ_%‘é%%, LIMITS
¥ | COMMERCIAL GENERAL LIABILITY v EAGH GCCURRENCE $ 2.000,000
DAMAGE 0 RENTED
A | cLaMs-mADE IZ! OCCUR FREMISES (accourence) LS 100,000
] 605021032 06/28/2019 06/28/2020 | MED EXP (Any one persan) $ 5,000
|| Products & Comp.Oper, PERSONAL & ADVINJURY | $ 2,000,000
| GENL AGGREGATE LIMIT APPLIES FER; v GENERAL AGGREGATE 5 4,000,000
| v i PoLICY |:] e Loc : PRODUCTS - COMPIOP AGG | § 2,000,000
OTHER: $
AUTOMOBILE LIABILITY v Eancoieny v M 1S 1,000,000
|| ANy auTo _ BODILY INJURY {Per person) | 5
B | |ALSUNED . [ /] SOHEOULED 069398805 03/29/2019( 03/29/2020 | BODILY INJURY (Per acclent) | $
‘/ NON-OWNED PROPERTY DAMAGE Py
[ ¥_| HIRED AUTOS AUTOS {Per accldent}
$
|/ umereLLALAS |/ | oco ars 06/28/2019 | 08/28/2020 | EACH OCCURRENCE s 1,000,000
C EXCESS LIAB CLAIMS-MADE G05489034 . AGGREGATE > 1 10001000
v | pep | w/l rerention s 10,000. ' s
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS’ LIABILITY Yin Siirure | /1 E8 7000.000
ANY PROPRIETOR/PARTNERIEXECUTIVE E.i. EACHACCIDENT
B OFFICER/MEMEBER EXCLUDED? niAl NO7077194 £L, L
{Mandatory in NH) 1210112018 | 12/01/201g | EL-DISEASE - Ea EMPLOYEE] 5 1,000,000
If vas, describa under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMiT | § 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additional Remarks Schedule, may be attached if more space [s required)
1

A 30-days notice of cancellation or non-renewal of insurance will be provided to the certificate holder.

CERTIFICATE HOLDER

CANCELLATION

HIDALGO COUNTY

ATTN: PURCHASING DEPARTMENT

2812 Us 281 BUS
EDINBURG TX 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
AGGORDANCE WITH THE POLICY PROVISIONS. '

AUTHORIZED REPRESENTATIVE

N2

ACORD 25 (2014/01)

© 1988-2014 ACORD CORPORATION. Allrights reserved.

The ACORD name and logo are registered marks of ACORD
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- Y.

CERTIFICATE OF LIABILITY INSURANCE

DATE (MMIDD/YYYY)
713{2019-

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS GERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE

HOLDER. THIS

A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

IF SUBROGATION IS WAIVED, subject te the terms and conditions
this certificate does not confer rights to the certificate holder In Heu

IMPORTANT: if the cerfificate halder Is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.
of the policy, certain policies may require an endarsement, A statement on
of such endorsement(s).

PROBUCER

DAVIS INSURANCE AGENCY
2030 E Griffin Pkwy

NAME, W CARL DAVIS
(510 o, Exty;(956)581-9838 | A% noy_ (986)519-1524
ADNESS: davisinsuranceagency@yahoo.com

Mission, TX 78572 INSURER(S) AFFORDING COVERAGE NAICH
surer A: Argohaut Insurance Company N
INSURED . . . . ’ INSURER B : ‘ -
Javier Hinojosa Engineering INSURER G ;.
416 E Dove INSURER U ; _
MCALLEN, TX 78504 INSURER & ;
INSURER F ; o .
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER: ’

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE

THIS 1S 7O CERTIFY THAT THE POLICIES OF INSURANCE USTED BELOW HAVE BEEGN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND COMNDITIONS OF SUcH POLIGIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADOL[SUBR] POLICY EFF | POLICY EXP e
LT8 _TYPE OF INSURANCE ﬂs;)ENn FOLICY NUMBER (MRIDDAYYYY] E (MMDDYYYY) LIMIFS
COMMERCIAL GENERAL LIABILITY EACH DCCURRENCE $
' DAMAGE TO RENTER
Ct AIMS-MADE I OCCUR PREMISES (Ea otcurrence) | §
MER EXP {Any ane person) | §
| e | PERSONAL & ADV INJURY | §
GEN'L. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE &
PoLICY hee Loc PRODUCTS - COMP/OP AGG | §
OTHER: : $
COMBINED SINGLE LT
| AUTOMOBSLE LIABILITY D 3
ANY AUTO BODILY INJURY {Per parsan) | §
1 OWNED "1 SCHEDULED
| auTOS ONLY AUTGS BODILY INJURY (Per accidenl}| §
HIRED NON-CWHNED PROPERTY DAMAGE 5
—|AuTOSONLY | ] AUTOS ONLY {Per accldent).
3
__ | UMBRELLALIAB 1 | gocur EACH OCCURRENCE §
Excrssiias | {cLamsmaoe AGGREGATE $
DED I I RETENTION § $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' IABILITY YIn )_S_T ATUTE ER
ANY PROPRIETCRIPARTNERIEXECUTIVE 7 E.L. EACH AGGIDENT $
OFFICERMMEMBER EXCLUDED? ] NiA
{Mandatery In NH} E.L, DISEASE - EA EMPLOYER $
il ves, describe under
DESCRIPTICN OF OPERATIONS below E.L, DISEASE - POLICY LIMIT | ¢
PROFESSIONAL LIABILITY PERCLAIM 1,000,000
A 121 AE 0002554-00 12/14/2018 | 12/4/2019

DESCRIPTION OF OPERATIONS ! LOCATIONS ! VEHICLES {ACORD 101, Additional Remarks Schedule, inay be attached If more space s regulred)

CERTIFIGATE HOLDER

_CANGELLATION

HIDALGO COUNTY

ATTN: PURCHASING DEPT,
2812 S HWY BUS 281
EDINBURG, TX. 78539

{

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTAJIVE

U7 (R o

AGORD 25 (2016/03)

© 19884015 AGORD CORFURATION, All rights reserved.
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CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1- 4 and & If there are i.nterested parties, - OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no Interested parties, CERTIFICATION OF FILING

Name of business entity fifing form, and the city,
of husiness.

Javier Hinojosa Engineering

state and country of the business entity's place

Certificate Number:
2019-512840

Hidalgo County

MeAllen, TX United States Date Filad:
2 Name of governmental entity or &tate agency that is a parly 1o The contract for which the formis 07/03/2019
being fited,

Date Acknowledged:

Provide the identification number used by the governmental enti
description of the services, goods, or other property to be pravided under t

2019-243
Professional On Call Engineering Services

ty or state a

gency to track or identify the contract, and provide a
he contract,

Y

et

4 Nature of interest
Name of interested Party City, State, Country (place of husiness) (check applicable)
Controfling Inte_r__mediary
Hincjosa, Javier McAllen, TX United States X
5 Checkenly if there is NO Interested Party, I:]
6 UNSWORN DECLARATION
mynameis ___ Javier Hinojosa . and my date of birth is____01/14/1962
My addressis 416 E. Dove Avenue McAllen . IX, 78504 L Us .
(sireel} (city} {slale) (zlp code)} {courdry}
[ declare under penalty of pedury that the foregoing Is true and correct.
Executed in Hidalao County, State of Texas  onte3rd day of JUI}[ 2019,
~ (month) {year)

“n

pa

»

/

Signaturk of authorzed agas of contracting business entity

-~{Deglarant)

Forms provided by Texas Ethics Commission

www.ethics,state.tx.us

Version V1.1,39f8039¢




CERTIFICATE OF INTERESTED PARTIES Form 1295

loft

Complete Nos, 1 - 4 and 6 if there are interested pariies, OFFICE USE ONLY

Complete Nos, 1, 2,3, 5, and 6 f there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity fifing form, and the city, state and country of the business entity's place Certificate Number:

of business, 2018-512840

Javier Hinojosa Engineering

McAllen, TX United States Date Filed:
2 Name of governmental entity of stafe agency that is a parly 1o the contract for which the form s 07/03/2019

being filed.

Hidalgo County ’ Date Acknowledged:

07/08/2019

3 Provide the identification number used by the governmental entity or state agency io track or fdentify the contract, and provide a
description of the services, goods, or other praperty to be provided under the contract.

2019-243
Professional On Call Engineering Services

4 Nature of interest
Name of Interested Party City, State, Country {place of husiness) (check applicable)
Controlling Intermediary
Hinojosa, Javier McAllen, TX United States X
5 Check only if there is NO Interested Party. D '

6 UNSWORN DECLARATION

My name is : , and my date of birth is

My address is , \ , s .
(street} {city} (state) (zip code) {country)

| declare under penalty of perfury that the foregoing is true and carrect.

Executed in County, State of , on the day of , 20 .
(month) (year}

Signature of authorized agent of cantracting business entity
{Daclarant}

Forms provided by Texas Ethics Commission www.ethics.state.ix.us Version V1.1,39f8039¢




