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County of Hidalge

56)

April 16,2019

Terra Firma Materials, LLC Via email: purchasi ‘rafir eri
9312 E. Curve Rd TERM: August 03 2019 - August 02 2020
Edinburg, TX 78542

P (956) 380-2897

ATTN: Nancy Davenport

Re: EXTENSION/RENEWAL & 1295 FORM NOTICE
Original Contract# (C-18-101-07-31) - “Hot Mix Cold Laid-Hidalgo County”

Dear Ms. Davenport

Be advised, that County has chosen the option to exercise the final term of the additional one (1) vear period, (under the same
rates, terms and conditions) with Terra Firma Materials, LLC for the referenced project. However, in order to proceed with approval
of the extension, the County is required, as of January 1, 2016, to comply with the Texas Government Code, §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative Code. In
accordance with these requirements for the type of contract being considered, a business must submit a completed Certificate of
Interested Parties Form 1295, to the County before the County may enter into a contract with the business entity.

In order for County staff to process the above referenced extension/renewal; you must complete Form 1295 and file Form 1295 with
the Texas Ethics Commission. You can find the 1295 Form through the Texas Ethics Commission at the following website:

https://www.ethics.state.tx.us/whatsnew/elf info form1295.htm

In box 3 of Form 1295, provide Renewal/Extension No. E-19-112 Once completed and filed with the Texas Ethics Commission,
Form 1295 must be printed and signed in the presence of a notary and submitted to our office by the deadline stated below.

In order to proceed with approval of Renewal /Extension for referenced project by Commissioners Court, the signed and notarized
“HB Form 1295" and “Extension Notice” must be received in our office completed via fax to (956) 292-7612 or via email to:
hector.garcial @co.hidalgo.tx.us by no later than Thursday, April 18, 2019 or sooner if possible. Hidalgo County cannot enter into
a contract until Form 1295 is submitted, therefore, failure to timely submit Form 1295 signed, and notarized may result in delay of
award.

In, addition, please include your “Updated Certificate of Insurance” with acknowledgment of receipt to this notice by signing below
and returning to the Hidalgo County Purchasing Department, via email: hector.garcial @co.hidalgo.tx.us by no later than date reflected

| By: \/\/ Date: /ll—lf L{‘“ V,

Ms. Nancy Davenport

Hidalgo County Purchasing Department welcomes and appreciates your participation in the contract process. If any further assistance
is required, please do not hesitate to call the Purchasing Department at (956)318-2626.

Sincerely,

Martha L. Salazar, CPPB/Purchasing Agent
Hidalgo County Purchasing Agent

MLS/hag
Enclosures



CERTIFICATE OF INTERESTED PARTIES

Form 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-521347
Terra Firma Materials LLC
Edinburg, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/25/2019
being filed.
Hidalgo County, Texas Date Acknowledged:

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-18-101-07-31
Hot Mix Cold Laid

% Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)

Controlling Intermediary

5 Check only if there is NO Interested Party.

6 UNSWORN DECLARATION

My name is_INancy C. Davenport . and my date of birth is 09/06/1979
My address is 9912 E. Curve Rd. Edinburg CTX 78542 “US
’ (street) (city) (slate) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in Hldalgo N County, State of Texas , on the 25 day of JU|y , 20 19 ;

(month) (year)

Ve

signatlre of authorized agent of conlract(@ﬁusiness entity

(Declarant)

EVELIA OCHOA
Notary 1D =126896297
My Commission Expires
March 2, 2022

www.ethics.state.tx.us N Version V1.1.39f8039¢c



CERTIFICATE OF INTERESTED PARTIES

FORM 1295
lofl
Complete Nos. 1 - 4 and 6 if there are interested parties. OFFICE USE ONLY
Complete Nos. 1, 2, 3, 5, and 6 if there are no interested parties. CERTIFICATION OF FILING
1 Name of business entity filing form, and the city, state and country of the business entity's place Certificate Number:
of business. 2019-521347
Terra Firma Materials LLC
Edinburg, TX United States Date Filed:
2 Name of governmental entity or state agency that is a party to the contract for which the form is 07/25/2019
being filed.
Hidalgo County, Texas Date Acknowledged:
07/25/2019

3 Provide the identification number used by the governmental entity or state agency to track or identify the contract, and provide a
description of the services, goods, or other property to be provided under the contract.

C-18-101-07-31
Hot Mix Cold Laid

4 Nature of interest
Name of Interested Party City, State, Country (place of business) (check applicable)
Controlling Intermediary
5 Check only if there is NO Interested Party. .

6 UNSWORN DECLARATION

My name is , and my date of birth is

My address is , ,
(street) (city) (state) (zip code) (country)

| declare under penalty of perjury that the foregoing is true and correct.

Executed in County, State of , on the day of , 20 .
(month) (year)

Signature of authorized agent of contracting business entity
(Declarant)

Forms provided by Texas Ethics Commission www.ethics.state.tx.us Version V1.1.39f8039c
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE B e

oaifiry CEOI5RO1E

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subjact to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER ﬁﬁ”“‘ T Stephanie Dexter
gé(SSSI\?\?:;?Rf:bama Suite 850 4;&"&%@@ 1. 713-622-2330 PR Moy 713-622-2053
Houston TX 77098 ADDRESS: Stephanie.dexter@bxsi.com
INSURER({S) AFFORDING COVERAGE NAIC #
INSURER A : Phoegnix Insurance Company 25623
INSURED [0CCOME-01 INSURER B ;: Great American Insurance Co, 16691

10C Company, LLC; 10C Trucking, LLC;

Terra Eirma Materials, LLC INSURER ¢ : Texas Mutual Insurance Company 22945
PO Box 4737 INSURER D :
Edinburg TX 78540 INSURER E :
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: 1115730319 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE PCOLICIES OF INSURANGCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TNSR ADDL[SUBR] BOLIGY EEF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WYD POLICY NUMBER (MMWDDIYYYY) | IMMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY CO2G27413A ofri2018 72019 EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea ogcirence) $ 300,000
MED EXP (Any ong persen) $5,000
PERSONAL & ADV INJURY | $1,000,000
| GEN'L AGGREGATE LiMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,008
POLICY - e D PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SNGLE T
A | AUTOMOBILE LIABILITY 81026289781 712018 orinote | EOMERERG $ 1,000,000
X1 ANY AUTO BODILY INJURY {Per person} | §
OWNED SCHEDULED
OMED Ly || SCHED BODILY INJURY {Per sccldent)| $
¥ 1 HIRED ¥ | NON-OWHED PROPERTY DAMAGE s
|~ & AUTOS ONLY AUTOS ONLY | (Per accident)
X {mcsao $
B X | UMBRELLALIAB X OCCUR TUU451809004 9712018 8/7i2019 EACH OCCURRENCE $ 5,000,000
EXCESSLIABR CLAIMS-MADE AGGREGATE $ 5,000,000
pep | X | ReTEnTIONS 10,000 $
¢ |WORKERS COMPENSATION 0002006267 712018 a7rote (X | EBER -
AND EMPLOYERS' LIABILITY YN STATUTE | | ER
ANYPROPRIETORPARTNER/EXECUTIVE [ E.L. EACGH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? - NIA
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe undar
ESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOGATIONS ! VEHICLES {ACORD 101, Additional Remarks $chedule, may be attached if more space is required}
*

& % ok * * *

See Aftached...

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY GF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE Will. BE DELIVERED IN

Hidalgo County ACCORDANCE WITH THE POLICY PROVISIONS.

Attn: Purchasing Department

2612 S Highway Bus. 281 AUTHORFZED REPRESENTATIVE
Edinburg TX 78539 .
S € Quud

]
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




AGENCY CUSTOMER ID: IOCCOMP-01

LOC #:
iy Y @
A.COR, D ADDITIONAL REMARKS SCHEDULE Page 1 of 1
AGENCY NAMED INSURED
BXS Insurance IGC Company, LLC; 10C Trucking, LLC;
Terra Firma Materials, LLC
POLICY NUMBER PO Box 4737

Edinburg TX 78540

CARRIER NAIC CODE

EfFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM [S A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: CERTIFICATE OF LIABILITY INSURANCE

The General Liabllity and Auto policies include a blanket additional insured to the certificate holder(s) along with primary and non-contributory wording when
required by a written contract and is subject to policy terms, conditions and exclusions.

The General Liability, Auto, and Workers Compensation policies include a blanket waiver of subrogation coverage fo the certificate holder(s) when required by a
written contract.

The General Liability and Auto policies include a blanket 30-day notice of cancellation to certificate holder except a 10-day notice of cancellation far non-payment
as required by a written contract.

The Umbrelia policy is follow form.

Workers Compensation includes USL&H.

Executive Officers excluded on the Workers Compensation are:
Ismelda Cuellar

Oscar Cuellar, Jr.
Nancy Cuellar Davenport

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




REQUIREMENTS AGREEMENT
C-18-101-07-31

2y

THIS AGREEMENT (the "Agreement”) is entered into effective as of the __ day of
MONTH, 2018 by and between Terra Firma Materials LLC ("Seller") and Hidalgo County,
Texas ("Buyer").

WHEREAS, Buyer has solicited sealed bids for the supply of its requirements of “Hot
Mix Cold Laid” (on an as needed basis), (the "Product") as further described in Exhibit "A",
Request for Sealed Bids (RFB) Procurement Packet as attached hereto and incorporated herein
by reference for all purposes (the "RFB") for a period of one (1) year;

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements a copy of
which is attached hereto as Exhibit “B” and is incorporated herein for all purposes; and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for certain of the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell to Buyer, all of the
Products listed on Exhibit “B”, which is attached hereto and incorporated herein
by references, that Buyer may require for use by Buyer in Hidalgo County
projects for a period of a one (1) year and may be extended with the County’s
sole discretion for an additional one (1) year period, and it is agreed that the
Products will meet the specifications set forth in Exhibit “A” hereto. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60)
day grace period, under the same rates, terms and conditions at the end of the
contract term for unforeseen delays in award of new bid for the next contract
term, This Contract shall commence on August 03, 2018 and expire on August
02, 2019 and it is agreed that the Products will meet the Specifications in the
Request for Sealed Bid (RFB) Procurement Packet set forth in Exhibit "A”"
hereto.

2. When Buyer determines thatit needs a quantity of the Products to be delivered,
it will, according to its Purchasing Paolicies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The
Products are to be delivered by Buyer to the location in Hidalgo County
specified by Buyer in its Purchase Order.

Hidalgo County C-18-101-07-31
"Hot Mix-Cold Laid"”

Page 1 of 8




5 Buyer agrees to pay Seller for each Purchase Order based on the prices set outin
Exhibit "B". Seller shall render invoices for each Purchase Order, and the
invoices shall be paid by Buyer on or before the 30th day following receipt of the

invoice.
4., General Provisions.
a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so

as to require the commission of any act contrary to law, and whenever there is
any conflict between any provision of this Agreement and any present or future
law, ordinance or administrative, executive or judicial regulation, order or
decree, or amendment thereof, contrary to which the parties have no legal right
to contract, the latter shall prevail, but in such event the affected provision or
provisions of this Agreement shall be modified only to the extent necessary to
bring them within the legal requirements and only during the time such conflict
exists,

b. No Waiver. No waiver by Buyer of any breach of any provision of this
Agreementshall be deemed to be a waiver of any preceding or succeeding breach of the
same or any other provision hereof.

B Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representations or agreements in connection
with this Agreement not specifically set forth herein. This Agreement may be modified
or amended only by an agreement in writing executed by Buyer and Seller, and not
otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

e. Notice. Exceptas may be otherwise specifically provided in this Agreement, all
notices, demands, requests or communications required or permitted hereunder shall
be in writing and shall either be (i) personally delivered against a written receipt, or
(ii) sent by registered or certified mail, return receipt requested, postage prepaid and
addressed to the parties at the addresses set forth below, or at such other addresses as
may have been theretofore specified by written notice delivered in accordance
herewith:

Hidalgo County C-18-101-07-31
“Hot Mix-Cold Laid”

Page 2 of 8



If to Buyer: Hidalgo County
Attn: County Judge
100 East Cano, 21d Floor (Admin. Bldg,)
Edinburg, Texas 78539

If to Seller: Terra Firma Materials LLC
Attn: Oscar Cuellar
8312 E. Curve Rd.
Edinburg, Tx. 78542

Each notice, demand, request or communication which shall be delivered or mailed in
the manner described above shail be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the United States mail,

f. Termination. Buyer may terminate this Agreement at any time for any reason
or no reason at all upon giving thirty (30) days written notice.

g Additional Documents. The parties hereto covenant and agree that they will
execute such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this Agreement.

h. Successors. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

i, Assignment. This Agreement shall not be assignable.

j. Headings.  The headings and captions contained in this Agreement are solely
for convenient reference and shall not be deemed to affect the meaning or
interpretation of any provision or paragraph hereof.

k. Gender and Number. All pronouns used in this Agreement shall include the
other gender, whether used in the masculine, feminine or neuter gender, and the
singular shall include the plural whenever and as often as may be appropriate

L Authority to Execute. The execution and performance of this Agreement by
Buyer and Seller have been duly authorized by all necessary laws, resolutions or
corporate action, and this Agreement constitutes the valid and enforceable obligations
of Buyer and Seller in accordance with its terms.

m. Insurance. Seller shall provide, to the extent, it deems necessary, insurance in
force on all persons connected with providing services under this Contract naming
County as an additional insured, and shall furnish to County certificates of such
insurance coverage Exhibit “C", which is attached hereto.

Hidalgo County C-18-101-07-31
“Hot Mix-Cold Laid”

Page 3 of 8



n. Commitment of Current Revenues Only. In the event that, during any term
hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, Buyer may terminate this Agreement upon
ninety (90) days written notice to Seller. Buyer agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of Buyer pursuant to the provisions of Tex. Loc. Govt.
Code Ann. ' 271.903 (Vernon Supp. 1996).

0. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby
waive, release or relinquish any right to assert any of the defenses Buyer enjoys by
virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to Buyer as to any claim or action of any person,
entity, or individual against Buyer.

p- Purchasing Ethics. Seller represents and warrants it has not, during the process
of being awarded this contract violated the following ethical standards of Buyer and,
upon and after the execution of this Agreement, agrees to abide by the following ethical
standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected
official, department head or employee, or former elected official,
department head or employee, of Buyer, or for any elected official,
department head or employee or former elected official, department
head or employee of Buyer, to solicit, demand, accept or agree to accept
from another person, entity or organization, a gratuity or an officer of
employment in connection with any decision, approval, disapproval,
recommendation, preparation or any part of a program requirement or
purchase request, influencing the content of any specification or
procurement standard, rendering of advise, investigation, auditing, or in
any other advisory capacity in any proceeding orapplication, request for
ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or
to any solicitation or proposal therefore pending before any department
or agency of Buyer.

(2) It shall be a breach of ethics for any payment, gratuity or offer of
employment to be made by or on behalf of a subcontractor under a
contract to the prime contractor or higher tier subcontractor for any
contract for Buyer, or any person associated therewith, as an
inducement for the award of a subcontract or order.

Hidalgo County C-18-101-07-31
“Hot Mix-Cold Laid”
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EXECUTED effective as of the day and year first above written.

Approved By Commissioners Court: July 31, 2018

APPROVED AS TO FORM:
Atlas, Hall & Rodriguez, LLP

L,

Hon Stephen L. (Eraln Attorney

Hidalgo County
“Hot Mix-Cold Laid”

Hon Ramon Gar(:ia, County i ge

PEROVED BY

MO!v r‘ffsgiefﬁ? llllllll ;;52

SELLER: TERRA FIRMA MATERIALS LLC

By: A
Printed Name: Y UAM & - Vaven Joet
Title: g e & l

C-18-101-07-31
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