THE STATE OF TEXAS §

wn

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-172-00-00

THIS LEASE is made and entered into by and between referred to in this

Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for a behalf of its Women, Infant

Children Program (WIC) referred to in this “Lease” as “Coun . for the lease of office

space for WIC - “City of Mercedes”

In consideration of the mutual co ments set fort

is Lease,
and in accordance with Exhibit “A” (the “Specifications equest for Bid (RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bi attached hereto as Exhibit “B”

the (“RFB”), and other good and valuable

ideration, Lesso ises and leases to County,

and County leases from Lessor, that certa erty described in Exhibit-"A-1", (legal
description), attached hereto. These premises'le ¢ referred to in this Lease as "the

Premises" or "the Leased

as hereinafter defined) expiring,_Month 00, 2020 (as

Paragraph 1.2, he Commencement Date” is the date the Premises are available for

occupancy by Lessee. e Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired

portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance.
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Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on
September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease

term or any extension thereof. Any renewal or extension of this Lea 11 be on the terms and

terminated Wi e Lessor thirty (30) days written notice. Upon Lessee’s

electing to termina i e shall cease and come to an end as if the day of the termination

were the day origina d in the Lease for its expiration.
Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges

herein provided for and observing and keeping the covenants, conditions, and terms of this Lease

on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the

Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any

RFB No.: 2019-172-00-00-MEG C-19-172-00-00
HC WIC Program-“Lease Office Space in City of Mercedes
Page 2



person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2. RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

that includes the Commencement Date.

Time and ner of Payment

2.2 All rent due under this arti , e pai n a monthly basis and in

advance, on the first (1st) business day of eact g on the Commencement Date.

in lawful money of the United States to the Lessor at: address

Lessee shall be respon or taxes, if any, on Lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

Permitted Use
3.1 Lessee may use the premises for office space and for any other lawful purpose.

Waste, Nuisance, or Illegal Use
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3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1 Lessor shall be responsible for providing general janitorial service and all lawn care

Premises except that County shall make those repairs
t use of the Leased Premises. All repairs/maintenance will need
5) business working days, with sanitation and leak issues to be
prioritized and remed ith an immediate response, by no longer than a 24 hour period.

Lessor’s Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.
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2) Plumbing facilities that conform to applicable law, maintained in good
working order.

3) A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water

furnished to Lessee and connected to a sewage disposal system conforming

to applicable law.

4) Central heating, ventilation and air conditi®ning facilities conforming to

e’s Right to Repair for Lessor or Vacate
4.4 (a) essee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, LéSsor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the

date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this

Lease.
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(b)  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)
days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a
reasonable time.
ARTICLE 5. UTILITIES
Utility Charges
5.1

Lessee, at is sole cost and expense, shall have the onsibility of providing the

following services at the Premises: electrical and water usage cos janitorial services, security

ovements to the Leased

Lessor requires Lesseeftoremove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessor, and further subject to applicable laws,

ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.
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Lessee must remove all signs at the termination of this Lease and repair any damage resulting
from the erection or removal of the signs. Lessor shall have the right to first approve the placement

and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee will not permit any mechanic's lien or liens t ed upon the Leased

Premises or improvements on the Premises, and if such lien i as a result of the acts of

insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable

solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided

herein. Lessee shall maintain all insurance on Lessee's personal property located within the
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Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for
damage or destruction of Lessee's personal property located within the Leased Premises.
General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the

term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar

($500,000.00), naming Lessee as additional insured. Prior to occup f the Premises, Lessor

shall provide Lessee with evidence of such insurance satisfying i nce requirements stated in

9.3 ce during the

9.4 policies required by this
pSurance within ten (10) days of

the execution of this Le insurancé€required under this Article to lapse
after receipt of notice wal, or if Lessor fails to deliver proof of
insurance showing es to < the effective date of such insurance and the

premiums on t insurance to comply with Lessor's obligations under the provisions of
this Article. i to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurarfCe within fifteen (15) days after demand from Lessor. Failure to pay such
amount when due shall be a default of Lessor under this Lease.
ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES
Notice to Lessor

10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
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should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,

or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,

at the option of the Lessee, shall terminate and rent shall be abat r the unexpired portion of
this Lease, effective as of the date of said occurrence.

10.3 Ifthe Leased Premises should be damage

or in part fo ag 2 e hereunder during the period in which they are

the working days from the date of the occurrence of

ARTICLE 11. CONDEMNATION

Total Condemnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or should be sold to the condemning authority under threat of condemnation,
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the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.
Partial Condemnation
11.2 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right

of eminent domain, or should be sold to the condemning authority er threat of condemnation,

nation Award
bybe entitled to receive and retain such separate awards,
and portio ards,¥as may be allocated to their respective interest in any

condemnation P ings. /The termination of this Lease shall not affect the rights of the

ARTICLE 12. DEFAULT
Default by Lessee
12.1 If Lessee shall allow the rent to be in arrears more than ten (10) days after written

notice of such delinquency, or shall remain in default under any other condition of this Lease for a
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period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without notice
to Lessee, terminate this Lease or, in the alternative, Lessor may re-enter and take possession of
the Premises and remove all persons and property without being deemed guilty of any manner of
trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder

of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with

reasonable diligence be able to secure.
Default by Lessor
12.2 IfLessor defaults in the performance of a nditions required
to be performed by it under this Lease, in additio nder this
Lease or at law, Lessee may elect that: Upon Lessee’s r of repairs 0r maintenance
which Lessor has a duty to undertake, Le repairs within thirty (30) days
following written notice from Lessee, Less , in which case it shall be
discharged from further payment of rent, the p er terms and conditions of this
Lease, and this Lease e Lessee vacates the Premises and any rental

shall be abated for the un of this Lease

umulative Remedies

and as often, as occasion for their exercise arises.
Waiver of Breach
12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING
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Assignment and Subletting by Lessee
13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers

its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased

Premises, other than as specified herein, without the written consedt’of Lessor, Lessor may, at its

obligation under the Lease. Lessor's

unreasonably withheld.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when deposited in
certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
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County of Hidalgo

Attn: Richard F. Cortez, County Judge
100 East Cano, 2 Floor
Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party

written notice of the new address in the manner provided in this secti

Parties Bound
15.2 This Lease Agreement shall be binding upon, andii benefit of, the parties

to the Lease and their respective heirs, execut ' epresentatives,

15.3 This Lease Agreement shal 0 in accordance with, the laws of
the State of Texas, and all obligations of t s Lease are performable in

Hidalgo County, Texas.

15.4 In case any 0O provigions contained in this Lease Agreement shall

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties
respecting the subject matter of this Lease Agreement.

Amendment
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15.6 No amendment, modification, or alteration of the terms of this Lease Agreement
shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and
duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the

use of any one right or remedy by either party shall not preclude o ive that party's right to use

e are in addition to any

1, agent or finder in respect of this transaction, and Lessor and
Lessee each agre i and hold harmless the other from and against any and all claims,
losses, damages, costs penses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

RFB No.: 2019-172-00-00-MEG C-19-172-00-00
HC WIC Program-“Lease Office Space in City of Mercedes
Page 14



to this Lease to any person designated by Lessor.
Time of Essence
15.11 Time is of the essence of this Lease Agreement.
Entire Agreement

15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the

entire agreement of the parties with respect to the subject matter of, and may not be changed

or modified except by an agreement in writing signed by th i sor and Lessee hereby

agree that all prior or contemporaneous oral understan otiations relative

governmental services or functions and o% i t of current revenues available

to the paying party as herein provided.

Govt. Code §271.90 svent that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient fumds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees, however, to
use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties

intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each

budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
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Immunities

15.15 Itis expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good fai to execute each such

other and further instruments and documents as are or may become n or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

15.17 Company, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other
protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made a part of

this agreement for all purposes.
15.18 Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
A A\ A g
provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
A\ A

r

under Federal Awards. Additionally, County contracts under Federal award which are subject to
A N ||

assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
AN ~
additional contract clauses. Applicable required contract clauses were provided as part of the initial
-—w

procurement packet, and as such are incorporated into this agreement for all purposes.
04

Authority to Execute

15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

RFB No.: 2019-172-00-00-MEG C-19-172-00-00
HC WIC Program-“Lease Office Space in City of Mercedes
Page 16



THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019.

LESSOR:

By:

LESSEE:

rtez, County’Judge
ATTEST:

By:

Arturo Guajardo Jr., County Clerk

Approved by @ , 2019.

|
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EX ((Fal)

INSU E REQUIREMENTS

|
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8/7/2019 COUNTY OF HIDALGO, TEXAS Mail - Re: 2019-172 Lease office Space-City of Mercedes- WIC program

ZAY Oz
7

ANE ¢
o
)
09 N°

Elena Gomez <elena.gomez@co.hidalgo.tx.us>

TEXAS

Re: 2019-172 Lease office Space-City of Mercedes- WIC program

1 message

Robert Vina <robert.vina@da.co.hidalgo.tx.us> Tue, Aug 6, 2019 at 5:14 PM
To: Elena Gomez <elena.gomez@co.hidalgo.tx.us>
Cc: Josephine Ramirez <josephine.ramirez@da.co.hidalgo.tx.us>, Victor Garza <victor.garza@da.co.hidalgo.tx.us>

Good Afternoon Ms. Gomez,
As requested, this office has reviewed the draft lease agreement for use in the WIC building City of Mercedes (C-19-172-
00-00) procurement packet and approves it as to form subject to inclusion of the following recommended modifications:

1. Replace paragraph 15.14-Commitment of Current Revenues provision with the following:

Commitment of Current Revenues Only.

15.14. In the event that, during any term hereof, the Commissioners Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this
Agreement upon ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The parties intend this
provision to be a continuing right to terminate this Agreement at the expiration of each budget period of
County. Agreements for the acquisition, including lease of real or personal property under Tex. Loc. Govt.
Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does not appropriate
sufficient funds to meet the obligations of County under this Agreement, County may terminate this
Agreement upon ninety (90) days written notice to Company, County agrees, however, to use a best efforts
attempt to obtain and appropriate funds for payment of the Agreement. The parties intend this provision, if
applicable, to be a continuing right to terminate this at the expiration of each budget period of County in

accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

2. Replace paragraph 15.17-Non Discrimination provision with the following:
Nondiscrimination
15.17 Company, including subcontractors, assignees and successors in interest, ensures that no
person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any other
protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination or retaliation in any federally or non-federally funded program or activity when

providing any services described herein under this contract/agreement. Applicable nondiscrimination
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