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August 19, 2019

Bidder’s name
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State, Zip Code

Re: HIDALGO COUNTY - (all funding sources)
Request for Bids -“Lime Road Material and Services for Hidalgo County”
RFB Bid No: 2019-188-09-04-HGO

Dear Gentleman/Ladies:
Enclosed, please {ind the Request for Bids (RFB) packet for review and possible participation. Modifications
and new requirements have been added and implemented so careful review all documents is required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for Bid
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 x
4877.

Sincerely,

M’v/(?{) MW

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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LEGAL NOTICE RFB No.: 2019-188-09-04-HGO

Sealed bids will be received for “Hidalge County (Inciuding all funding sources, programs, and entities)
Lime Road Material and Services for Hidalgo County”, in accordance with the requirements
attached hereto as Exhibit "A". The bid should address all requirements set forth. Bidders (may also
be referred to as respondent, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bad.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-188-09-04-HGO Hidalgo County (Including all funding
sources, programs, and entities) “Lime Road Material and Services for Hidalgo County”, and in
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30
AM., WEDNESDAY, SEPTEMBER 4, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BFE OPENED AND WILL BII RETURNED,
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12},
Bid Page (Sec Exhibit “B”);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Contflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (See Exhibit “H");
8. Proposer’s Affidavit (See Exhibit “J”’); and
9. SAMS.gov Registration Acknowledgement (See Number 17 below).

A e

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.
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10.
11.

12,

13.

LEGAL NOTICE

RFB No.: 2019-188-09-04-HGO

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90 days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.0.B., County Prepaid,

The county is exempt fiom Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official,
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Inciuding all funding sources, programs, and entities) RFB:
2019-188-09-04-HGO “Lime Road Material and Services for Hidalgo County”, and
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LEGAIL NOTICE REB No.: 2019-188-09-04-HGO

~¢) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

o Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. September 4, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. “HIDALGO COUNTY HOLIDAYS:

i 2019 YEAR

New Year’s Day. - - 01/01/19

Martin Luther King Day | 01/21/19
President’s Day - | 02/18/19 - -
Good Friday =~ 041919

Memorial Day -~ .. [[05/27/19.
Independence Day. .~ 0.1 -07/04

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE REB No.: 2019-188-09-04-HGO

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-188-09-04-I1GO

“opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

» I applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “P”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

¢ NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department,

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-188-09-04-HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “ClQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County, By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or secks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

' E:;:':'Icabie, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office
JIoeated at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIOQ 1S THE SOLE RESPONSIBILITY OF
- ROSPECTIVE RESPONDENT. - "QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-188-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.cthics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL. HAVE THIRTY (30) DAYS FROM 1
HIDALGO COUNTY COMMISSIONERS’ COURT: APPROVES THIS
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23, Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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25.

26.

27.

28.

29.

LEGAL NOTICE R¥'B No.: 2019-188-09-04-HGO

it 1eets the fqun‘emts:
e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;

e [Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, buf not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County,
Successful bidder’s indemnity hereunder shall include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
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LEGAL NOTICE RFB No 2019 188 09- 04 HGO

30.

31.

32.

33.

may be used or dlsposed of atCounty s discretion and without waiver of an other 11gts of County
as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAIL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing Policy (found  at

https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix T to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix I to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or nof, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-188-09-04-HGO

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime coniractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

35. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:

1. “Boycott Israel” means refusing to deal with, ferminating business acitivities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limif
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes,; and
2. “"Company” has the meaning assigned by Section 808.001, except that the term does not
include a sole proprietorship.
3. Section only applies to a contract that is between a governmental entity and a company with
10 or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.
By signing the acknowledgment form to this legal notice, Respondent understands that it is
providing written verification and certification that it does not boycott Israel and will not boycott
Israel during the term of the contract. If Respondent claims an exception or otherwise cannot make
this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may
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36.

37.

LEGAL NOTICE

RFB No.: 2019-188-09-04-HGO

result in rejection of Vendor’s submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees and agents from any and all claims, damages, losses,
expenses, and costs of any nature based on the County’s reliance on this verification. Vendor’s
written verification is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,.
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RFB No.: 2019-188-09-04-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Lime Road Material and Services for Hidalgo County”
RFB No.: 2019-188-09-04-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully snbmitted,

Firm;

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-188-09-04-HGO

SCOPE OF SERVICES: _
Hidalgo County is seeking to contract from qualified vendor to supply and deliver “TYPE-B Commercial
Lime Shurry” to the Hidalgo County Precincts’ project sites but not limited to and on “as-needed basis”. Lime
Road Material shall conform to the specifications according to the TxDOT Standard Specifications, 2014
Edition, Item 260 - Lime Treatment (Road-Mixed).

SPECIFICATIONS/REQUIREMENTS:

The following are the minimum requirements accepted.

TYPE B COMMERCIAL LIME SLURRY

This item shall govern for the placement and distribution of “Type B Commercial Lime Slurry” to project
site locations within Hidalgo County Precincts. The application, equipment, placement, mixing, etc. shall
be as per TxDOT Standard Specifications, 2014 Edition, Item 260 - Lime Treatment (Road-Mixed). The
Commercial Lime Slurry shall be produced by a TxDOT Pre-qualified Producer for the specified product.

The material shall be delivered by truck/trailer method to the job site as directed by the Precinct. The
vendor shall use slurry tanks equipped with agitation devices to slurry-hydrated lime on project or other
approved location. The vendor shall provide a pump for agitating the slurry when the distributor truck is
not equipped with an agitator. The distributor truck must be equipped with a sampling device, as per
TxDOT Specifications.

The bids for the commercial lime slurry will be evaluated and awarded on the basis must include
a complete turn-key job which will be the lowest price per ton, that is, by dry weight calculated
from the minimum percent of the dry solids content of the slurry including a complete turn-key
job. The price per ton shall include any and all materials, delivery, equipment, labor, tools, and
incidentals for the proper application of the Commercial Lime Slurry.

The Material Requirements are as follows:

. s7oMIN

WET SIEVE REQUIREMENTS, % BY WEIGHT RESIDUE RETAINED ON NO. 6 SIEVE 20 MAX

Sample and test lime in accordance with Tex-600-]
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-188-09-04-HGO

Hidalgo County will purchase material on an “AS NEEDED BASIS ONLY". Thus, it is agreed and
understood that the County will purchase no more material than is needed.

2} CONTRACT TERM:
The term of the bid contract will be for a period of one (1) year with Hidalgo County’s sole discretion
to extend the contract for an additional one (1) year period under the same rates, terms, and
conditions. Price stated in the bid submitted will remain firm through the contract period.

The contract shall remain in effect until contract expires, delivery/completion of services ordered or
terminated by Hidalgo County within a thirty (30} day written notice prior to cancellation. The
successful bidder must state therein the reasons for such cancellation. Hidalgo County reserves the
right to award the canceled contract to next lowest bidder as it deems to be in the best interest of the
County.

Hidalge County reserves the right to continue this bid for an additional sixty (60) day grace period,
under the same rates, terms and conditions at the end of the contract term for unforeseen delays of
award of a new bid for the next contract term.

3) VENDORS PERFORMANCE:
Hidalgo County reserves the right to enforce the performance for this contract in any manner
prescribed by law or deemed to be in the best interest of the county in the event of breach or default
of this contract. Non-Performance of the bidder in terms of specifications and/or requirements shall
be a basis for the termination of the contract by the County.

4) DEFAULT:
The County shall not pay for work, equipment, services or supplies which are unsatisfactory. The
contractor may be given a reasonable opportunity twenty-four (24) hours prior to termination to
correct any deficiency. This, however, shall in no way be construed as negating the basis for
termination for non-performance.

Bidder(s] agree(s) that in the event “TYPE-B Commercial Lime Slurry” is unavailable from bidder(s)
own inventory, bidder(s) will be responsible for locating an alternative supplier and for providing the
product to Hidalgo County at the same rates/fees, terms, and conditions. After the bid is awarded and
in the event, the awarded bidder(s) cannot provide “TYPE-B Commercial Lime Slurry” to HIDALGO
COUNTY will seek goods/services from the next compliant vendor or other sources and will charge
the successful bidder the difference for any additional cost incurred by Hidalgo County for such item.

5) TERMINATION:
Termination, by the county may be made at its option and without prejudice to any other remedy to
which it may be entitled at law or in equity, or elsewhere under this contract, by giving thirty (30)
days written notice to the Contractor with the understanding that all work being performed under
this contract shall cease upon the date specified in such notice.
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6) TESTING: may be performed through an independent testing laboratory at the request of Hidalgo

EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-188-09-04-HGO

County anytime during the length of the contract. If the result of the test show material does not meet
specifications, the cost of the test will be absorbed by the vendor. If the result of the test show
material does meet specifications, the cost of the test will be borne by Hidalgo County.

7) TERMS AND CONDITIONS:

a)

b)

g)

h)

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to award to one or multiple bidders, whichever is in the best
interest of the County.

Company shall provide insurance in force on all its vehicles and all persons connected with providing
services under this Contract naming County as an additional insured (with coverage in the amounts
described on Exhibit "C" attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

Insurance requirements for this project are to be maintained throughout the contract term
(refer to Limits in Exhibit- “C").

The bidder(s) awarded the contract cannot engage the services of a subcontractor without
the prior written consent of Hidalgo County to perform services hereunder. The successful
bidder(s) must present evidence that the proposed subcontractor possess all the necessary
licenses and permits to perform the services and that subcontractor has obtained the
required insurance.

In the event the material furnished does not meet the entire County’s requirement (regardless of
weather, test’s acceptability, method of repair or other conditions}, the county reserves the option
to require the material supplier to replace or to reimburse the County for the unused portion of
material found to be unsatisfactory.

The county may seek purchases from State awarded vendors or any cooperative purchasing
programs, whenever it is in the best interest to do so.

All Hidalgo County Precincts/Departments are able to utilize the contract.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”

Bid Ne: 2019-188-09-04-HGO

ADDITIONAL INFORMATION:
All cost and expenses associated with the preparation and submission of a sealed bid {RFB) shall be the
responsibility of the bidder and no reimbursements for such charges or expenses shall be passed on to
Hidalgoe County.

RFB QUESTIONS:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries, and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB,
Purchasing Agent, Attn: Heidi Garcia Ortiz AT 2802 SOUTH BUSINESS HWY 281, EDINBURG, TEXAS
78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL TO heidi.ortiz@®co.hidalgo.tx.us BY NO
LATER THAN Wednesday, August 28, 2019, AT 5:00 P.M. RESPONSES TO SAID INQUIRIES WILL BE
SENT TO ALL APPLICANTS VIA EMAIL BY NO LATER THAN Friday, August 30, 2019.
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EXHIBIT “B”
BID PAGE
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-188-09-04-HGO

labor, tools, and incidentals for the proper application of the Commercial Lime Slurry.

eemioend . . . ] PRICEPE
DESCRIPTION - = 00 i ivered and Plased (Spi

TYPE B-COMMERCIAL LIME SLURRY $
Per specifications, delivered and placed (spread)

Delivery time after receipt of Purchase Order (i.c. days, hrs)

PLANT LOCATION:

BIDDER’S INFORMATION:
[/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/'We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

##*CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

*#*REQUIRED*##




Insurance Requirements




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits up
to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4, Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.
¢. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)
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k.

For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.
County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
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HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE GOVERAGE AFFORDED BY THE POLICIES BELOW.
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Insurance Requirement Acknowledgment

1, , authorized representative for R
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage (hroughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits;

5. Other:

necessary to carry ouf the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Legq., Regulsr Sagsion, OFFICEUSE ONLY

This questiennaire is being filed in accordance with Chapier 178, Local Government Code, by a vendor who
has a business refatfonship as definad by Sectlon 176.001(1-a) with a local govermmental eniily and the
vendor meets requirements under Sectior 176,006(a).

Oale Recelved

By law this questionnalre must be #ied with the records adminisirator of the local governmental entity nof later
than the 7th business day after {he date the vandor becomes aware of facts that require the stalement to ba
filed. See Section 176.006(a-1), Local Gevernment Code,

A vendor comimits at offense If the vendor knowingly violates Saction 176,006, Local Government Gade, An
offense under this sectloh Is a misdemeanor. .

1] Name of vendor who has a business relationship with focal governmental antity.

2]

Checl this box if you are filing an update to a previously filed questionnatre. {The law requires that you file an updatéd
completed guestionnaire with the appropriate filing authorlly not later than the 7th business day after the date on which
you became aware that the originally filed questionnalre was Incomplele or inaccurate.)

3] Name of local government officer aboul whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer;, or a family membaer of the
officer, as described by Section 176.003(a)}(2){A). Also describe any family relationship with the local government ofticer.
Complete subparts A and B for each emptoyment or business relatfonship described. Altach additional pages to this Form
CIQ as necessary.

A. s the locdl government officer or a famlly member of the officer recewmg or liicely to receive taxable incoms,
other than investment income, from the vendor?

I:] Yes D No

. ls the vendor regeiving or likely to receive taxable income, other than investment income, from or at the direction
af the local government officer or a famlly member of the offlcer AND the taxable Encame is not recelved from 1he
local governmental entity? o

[ ] Yes [ ]we

5/ Describe each employment or business relationship that the vendor named in Section 1 maintains with a corparation or
other business entity with respect to which the Jocal government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]

I:I Gheck this box if the vendor has given the focal government officer or a family membaer of the officer one or more giils
as described in Saction 176.008(a}{2)(B), excluding gifts described in Section 176.003{a-1).

7]

Signature of vendor doing husiness with the governmantal entity Date

Form provided by Texas Ethics Gomumission www. athics, stale.lx.us Revisod 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at hitp://www.statutes legis.state.tx.us/
Docs/LG/Mtm/ALG,176.him, For easy reference, below are some of the sections cited on this ferm.

Lacal Government Code § 176.001(1-a): “Busfness relationship® means a connection between two or more parties
based on commercial activity of one of the parties, The term does not include a connection based on:
{A} atransaction thatis subject to rate or fee regulation by afederal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
{B) a transaction conducted at a price and subject to terms available to the public; or
{C) apurchase or lsase of goads ar services from a person that s chartered by a slate or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003{a){2)(A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if;
{2} the vendor:
{A) has an employment or other business relationship with the local gavernment officer or a
family membar of the officer that results in the officer or family member receiving laxable
income, other than investment income, that exceeds $2,500 during the 12-month periad
preceding the date that the officer hecomas aware that
(I} acontract between tha local governmental entity and vendor has been executed,;
of
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or mora gifts
that have an aggregate value of more than $100 in the 12-month parlod preceding the date the
officer becomes aware that:
{I} aconfract betwsen the local governmental entlty and vendor has been executed; or
{ii} the focal governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1
(a8} Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a focal governmental sndity and:
{1) has an employment or other business relationship with a local government officer of that lecal
governmental entlty, ot a family member of tha officer, deseribed by Sectiort 176.003(a}{2)(A);
{(2) has given a local government officer of that local governmentat entity, or a family member of the

gift described by Section 176.003{a-1); or
(3} has afamily relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
{A) begins discusslons or negotiations lo enter into a contract with the local governmental
antity; or
(B} submits to the local governmental entity an application, respohse to a request for proposals
or bids, correspondence, or ancther writihg related to a potential contract with the local
governmantal entity; or
{2} the date the vendar becomes aware:
{A) of an employment or other business relalionship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C} of afamily relationship with a focal government officer.

Form provided by Texas Ethics Commisslan www.ethics.state.tx.us Revised 11/30/2018

officer, one of more gifts with the aggregate valye specified by Section 176.003(a)(2)(B), excludingany =~ |
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Preposer/Vendor Application

Complete in print o typto, Plense retwyn {kis applienflon {o o Bdalgo Comnly Puvchasing Depmtmet
thew Facsitnlte) (956} 318-2629 oy (956) 25247612
i pevson ot vegulny mall fot
Malling/Postal Addvesst 2812 8, Business Hhwy. 201
Phystenl Addvess) 2802 S, Buslsoss Hawy, 281
Tiinburg, Texns 78539
o g-untly puvehnsiogp@eohidalgo,tias

Company Nane Telephone No. ( )
b Nane

ILagnl Momat

WMnfling Addroess Teax No. ( )
Physienl Address:

City, State, Zip Tax 1D, No,

Remdt to Addvess ! Cliy, State, Zip
-l Addrass;

Reprogontrtive(s) Name(s) & Title(s}

Cype of Oxgraizatlon (cheok one): Individual Partnoralip Corporatlon Non-Profif
Sole Propristor Otlier, Spucify

ILC
(Planse atinehed completed Wed foxni with this npplination)

State Identiflention No,
Fedoral Xdentification No, oy (If lndlvidunl) 55 No,

State of Imcorporation! Dates Other
Cype of Busless (checlk one}: Manufpetnver Wholesaley - Retailer Broloy
Distidbutoy Servieo Organization Other, Specily

Name & Titls of Parson(s) Authoylzed to Sipn Bids, Proposnle. ind/ox Contracts:

Small andfor Dispdvantaged Buslnese Infor on {cheele applieation criterd

Smpll Buginensst Dlgndvantaeed Busihiess (At Loast 5196 Ownerahin}

3 Lags than 125,000 annwal gross yecelpt O Black Ameroan ONatlve Awmerlean
) Lass than 250,000 aumial gyoss yeooint £ Hispanio Amerloan {1 Women

"t Less than 499,000 shnual gross recolpt 0 Astan Tactfie Amerloan i
1 More than 500,000 annual gross reselpt
Huvs you heen ceptified ng g HUB ox o MIBE/WEHE souree?! OYes ONo

Indicate Certlifientlon No.(s): ox nre Corilflonte(s) atinchod?: 1%  DONo

What fypo of produet(s) lsfave sollettod by your company?

Waonitd yaw dike to be provided with spectfieatlons for pracwresments of such producis?s AYes [INo

[Ta Bo Complgted by (s County: Ree'd by (Purehnsing): Date Ree'd by (Purehasing)!
Yontey Bate Vondor Nea

Dats Forwnrded Informafion te Auditer’s Offlees,

(THYS PAGE MUST BI SUBMITTED WILH PROPOSAL)




HISTORICALLY UNDERUTILIZED BUSINESS (UB) DECLARATION

The primary objeotlve of the Hidalgo County HUB Program is to ensure Historloally Underuttized Businesses recoive &
fair and equal opportunity for participation in the Couniy's proouremont process. This faot holds frue for Services
(Professional & Non-Professional), Commodities, and Construotion oanftsety and aty subcontiaots theveto, The program
sfrongly enoourages Prime Confractors to pravide subcontracting oppotiunitles (o Cerlified Hub Conttaclors/Vendors,
Owy goal for HUB contractor/vendor partioipation, as well ss UB subcontractor puttiolpation is 30%. To ba vonsidered
a5 & “Cortified IIUB Contractor/Vendor™ the contractorfvendor must have been cerilfied by, and hold a enrent and vylid

certiffcation with any of the fhreo agencles listed below,

Have you been Certlfied as 1 HUB or an MBE/WBR source?: [¥es ONo

Ifyes, by whom™! [ 'Texas Bullding & Procurement Commission {1 Other.

Indleals Certifieation Nofs). or Are Cevtifioato(s) Atlached?: 0 Yes ONo

LIST OF CERTIFIED KUB SUBCONTRACTORS

{Attach ndditionsl pages If necasvary)

What peroontage of the Bld, RFP, or RFQ is fo be swbeonivacted with Certified BUB sources?: %

{List HUB Subsontraoctor information below),

HUB Subconiracior Name: HUB Status:

Cotilfylng Agency (Check all applloable); OTexas Building & Procurement Commission [Jother
Addross; City: State; Zip:
Contaot Person! Title: PhoneNos { )

Subeontract Amount: § Desotiption of Work to be Performed:

HUB Subeonttsotor Namo: HUB Status:

Certifying Agenoy (Chock all apptioable): UTexus Building & Proourement Comumission [Jother
Address: City: State: Zip!
Conteol Person; Title: PhoneNoa ()
Subsantract Amouni §__ Desoription of Woik to be Performned:

HURB Subcontractor Nate! HUB Statuy

Cerlifying Apenoy (Cheolc all apphicable); OTexas Bulldlng & Proowrement Commission [ Jother
Address: . City: State! Zip:
Contact Parson: Title PhoneNe.: { )
Subcontract Amnount; §__ Desoriptlon of Work to be Porforined:

(THES PAGY, MUST BE SUBMITTED WITH PROPOSAY)
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Departaant of the Troasury
Intamai Revenue Sernvics

Request for Taxpayer
Identification Number and Certification

¥ Go to www.irs.gov/Formi/é for Instructions and tha latest information.

Give Foarm to the
racquaster. Do not
send to the IRS.

1 Name (as shown an your Incame tax return). Mame is requlrad on 1his iine; do not teave this line blank,

2 Buglnass name/disregarded entily nemes, If different from above

followlny seven baxes,

{71 Individualrsete proprietor ar £1 ¢ cometation

sihgle-mamber LLO

[:] Cther {sea knstructions) »

[Js Gorporallon

[] Limitact Jlabilty company. Enter the tax classlficattan {C=0 corparation, 8=5 corporation, P=Partnarehip) » _
Note: Cheok the approprtate box In tha line above far the tax classliication of the singlo-member ownar. 0o not chetk | Exemplion from FATCA repesting
LLG Nthe LLG Is olassiffed as a single-member LLC that I3 disregarded from the ownaer unless the awner of the LLG is
another £1.0 that 1s not disregarded from the owner for U.S. federal tax purposes, Othenwise, 8 siiple-membsy LLG that
I dlsragarded from the ownir should cheok the apprantiate box for the tax classlfleation of its owner.

3 Check approprlate box for faderal tax cfassliication of the person whose hame Is entersd on line 1, Check ondy oae of the | 4 Examptions (codles apply only to

certaln antlifas, not individuala: see
instruellons on page 3):
{1 Partsarship I:] Trust/eslala

Exempt payes cods {if any)

cada {If any)

{Apolia o recovnls msindeited oulsida tha LLS)

8 Address (number, slreel, and apl. or sulte ne.) See Instructions.

Brint or type.
See Specific Instructions on page 3.

Requoster's name and address {optional)

& City, statw, and ZIP code

7 Lt acoount numberds} here [optlonal)

Taxpayer Idendificalion Number (TIN}

Enter your TIN In the appropriate box. Tha TIN provided must match the name given on lina 1 to aveld

baokup withholding, For individuals, thls Is generally vour soclal secrity numbar (S8N). Howsver, for a
resident allen, sole proprietor, or disragarded entlty, ses the instruotions for Part, later, For other - -
entitigs, it fs yaur employer ldenlfication number (EIN). If you do not have a numbar, ses How lo gat a

TiN, tater,

Note: [f the acaount ig in more than ana name, ges the Instruoctions for fina 1, Also sas Whal Name and

Numbor To Give the Raquaester for guldelines on whose numbet ta antar,

Seoial sogurlty nuinhar

o
Employer Identification number

EE  Coertification

Under penaities of perjury, 1 certlly that:

1. Tha number shown on this farmt Is my aorrsct taxpayer tdentification number {or | am walting for & numbar ta ba lssued to me); and
2. { am ot subjact to backup wiihholding bacause: (4} | amn exemnpt fram backup withholding, or {b) 1 have not heen notified by the Intemal Revenue
Gatvige (IRG) that | am sublac! to backup withholding as a result of a fallurs to raport all Intarest or dividends, or {o) the IRS has notified me that | am

no longar sublent to baokup withholding; and
3.1 am a ULS, altizen or olber U8, person {definad balow); and

4. ‘the FATCA coda(s) erttered o this farm {if any} indleating that | am exempt from FATGA raporting Is correct,

Certification instructions. You must cross out Itemn 2 above If you have heen notillad by the RS that you ara currently subject to backup withholding because
you have fallad {o repart all Interest and dividends on your tax return. For real estate fransactions, Item 2 does not apply. For monigage interast pald,
acquisition or abandanment of secured properly, cancellatlon of debt, contrtbutlons to an individual retireant arrangement (I8A}, and generelly, payments
ather than ntereat and dividends, you are hof requlred to slgn the certification, but you must provide yaur coniect TIN, See the Instrections for Part i, laler.

Sign Signature of
Heore U.8. parson P

Digker b-

General Instructions

Soction refarerces are to the Internal Revenue Gode unless otharwiss
nolod.

Futura developmenta, For the lalest informatlon about davalopments
rolated to Form W8 and its Instrustions, such as legistation enacted
after they were published, go to www.lrs.gov/FormWo.

Purpose of Form

- An indhvidual or sntity (Form W-9 requeater) who Is requirad o flle an
Information retura with the IRS must ablaln your correct taxpayar
IdentHicatlon number (TINY which may be your aoalal sactrlly rumber
{SEBN}, Individuatl tlaxpayet identifleation number (ITIN), adoption
taxpayer Identifleation nursher (ATENY, or amployer idantlflaation number
(EHN), to report on an Infarmatlon retura the amount pald fo you, ar other
amaunt reportabla an an Infermatlah return. Examples of Inforration
returns Include, but are not [imited to, the foliowing,

« Foren 1099-INT {intarast earnad or pald)

* Form 1098-DIV (dividends, incleding those from stocks or miual
funds)

+ Form 1099-MISC (varlous types of Income, prizes, awards, or gross
proseeds)

» Fonin 1099-8 {stock or mutual fund safes and certaln other
tranaacilans by brokera}

» Form 1099-8 {pracesds from real sstate tranaactions)
* Form 1099- {merchant card ard third party network tranaactions}

» Forrl 1608 (home mortgage terest), 1088-E {student laan Interest),
1098-T {uitlon}

» Form 1098-C {carcolad debt)
« Farm 1699-A (Roquisition or abandenment of securad prapsny)

Use Form W-9 anly if you are a LS. person {incliding a resldent
allen), to provide your corraat TIN.

ifyou do not rafum Form W-8 lo the requester with a TIN, you might
beo subject ko backup withholding. See What Is backup withhalding,
fatar,

Cat. No, 10231X

Form WW-9 (Rav. 10-2018)




Form W-G (Rav. 10-2018)

Page 2

By slgning the fiHlad-aut form, you:

1. Gertify that the TIN you are giving ls carvact {or you are walling for &
number to ba issued),

2. GertHy that you are not subject to backup withholding, or

8, Clalm exemption from baclup withholding If you are a U.S, exempt
payea, if applicable, you are also certlfying that as a U.S, person, your
allocable shars of any partnarshlp Income from a U.8, frade or buslhess
fs not subjact to the withholding tax on foralgn partners' shere of
affectively connected Incoms, and

4, Cerlify that FATCA cote(s} entered on this form {if any) Indicathg
that yau are axempt from the FATCA reporting, s correst, See What Is
FATCA reporting, later, for furthor information,

Note: if you are a U5, person and a raquester gives you a form ather
than Form W-9 1o requast yaur TIN, you must use the raguester's form if
It is substanitally slmilar to thls Form W-9,

Definition of a LLS. person. For federal tax purposes, you are
considered a 1.8, person If you are:

+ An Indlvidual who ts a LS, altizan or 1,8, resident allen;

+ A partnership, aorporatlon, company, or sssoctation created or
organtzed In the Unltad States or under the [aws of tha Unlted Stales;

+ An astate {other ihan a forelgn estais); or
« A domestic tyust {as defined in Ragutalions ssotion 301.7701-7).

Spectal ruies for partnerships. Parinerships that condust a trada or
businass In the Unlted States are geherally raquived to pay a withholding
tax under sectlon 1448 on any forelgn parlners' share of effactivaly
cannacied 1axabls Income from such bushass, Ferthar, In oariain caana
where a Form W-8 has not been raaelved, tha rulas undar segtion 1445
regulre a partnership to presume that a pariner {s a forelgn person, and
pay the sactlon 1448 withholding tax, Therefore, If you are a ULS, parson
that ls & partnar la & parinership conducting a trade ar business In the
United States, provide Form W-@ to the parnership to establish your
U.8, status and avoid section §446 withholding on your shars of
parinership incoma,

tn the ¢asea helow, the feflowing person must give Form W-9 to the
parinarahip for purposss of astablishing Its U.S. status and avoiding
withholding on lks afiocable shara of net lncome from the partnership
condugting a trade or business |n the United Stales.

« It the case of a disvegarded anlity with a 1.8, owner, the L.S. owner
of the disregarded entlty and not tha antlty;

* in the casa of & grantor trust with a LS, grantor or other U.8, owner,
generally, the 1.8, grantor or othar LS. ownar of the grantor trust and
not tha trusl; and

+ [n the cags of a U,8. truat (other than a grantor ttust), the U.8, frust
{other than & grantor trust} and not the benaficlades of the trust,

Porelgn person. If you are a foreign person orthe U,S, branch of a
forafgn banlk that has elecled to ba treated as a U,8. person, do not use
Form W-9, Instead, use the approprlate Form W-8 or Form 8233 {ses
Fub, 616, Withhalding of Tax en Monrasident Allans and Forelgn
Entitles),

Nonresidant aflen who beaomes a resldent allen. Ganerally, only
nonresident alien Indlvidunt may use the terns of 4 tax traaty to reduce
or allminats U,S, tax on artaln types of income. Howaver, most {ax
treatles contaln a provislon known as g "saving alause.” Exceptions
speolffed in tha saving ofausa may permil an exemption from 1ax to
continue for ¢certaln types of Income aven aftar the payes has otherwisa
hecome a U.S. resident allen for tax purposes.

If you are a 1.8, rasident alfen who is relying on an exeeption
contained In the saving clause of a tax trealy fo claim an exemption
from U, 8. tax on certaln types of incame, you must altach a statement
to Farm W-8 ihat apacifies the following five ltema.

1. The treaty country, Generally, this must be the sama treaty undey
which you slalmed axemption from tax as & nonresident alien.

2. Tha troaty artlcle addressing the Income.

4. The article number (or losatlon) In tha tax treaty that contains the
stving olause and Re exceptions.

4. Tha typa and amount of Inoeme that dqualifiss for the axemption
from tax.

6. Sufflclant fasts to Justify tho oxompllon frem tax Under the terms of
the treaty artlole.

Exampio, Artlole 20 of tha U.8.-China Inaome tax reaty aliows an
oxemnptlon from fax for scholarship fnoome recsived by a Chinese
sludent tomporarlly present In the Unlled States. Under UG, law, this
student whl bacome & restdent aflen for tax purposes if hia or her alay in
the United States axcasds 5 calandar years. Howaver, paragraph 2 of
the first Protacot to the U.8.-China treaty {dated Aprll 30, 1984) allows
the provislons of Article 20 {0 continue to apply even after the Chinese
student becomes a rasldent alien of the United Stales. A Chinase
sludent who quallfies for thla exception {under paragraph 2 of Hhe flrst
protocol) and I8 relying on this exgeption to alalm an exemption from {ax
on hils or her achofarsiip or fallowship incoma would altach to Form
W0 a statement that Includes the information describad above to
support that exemption,

If you are a nonresldent allen of a forelgn entlly, give the requester the
appropriate complated Farm W-8 or Form 8233,

Backup Withholding

What fs backup withholding? Persens making certaln payments to you
must undar certain condlifons withhold and pay to the RS 249% of such
payrments, This Is called "backup withholding." Payments that may be
gihject to haokup withbelding Include interest, fax-exempt Intarest,
dividends, brokar and barter exchange transastions, rents, royalties,
nonemployas pay, payments made in settlement of payment card and
third party natworl transactlons, and certaln paymants from flshing beat
operators, Real astate ransactions ara not subjact to backup
withkolding.

You wili not be subject to baclarp withholding on payments you
recelve If you glve the requester your correct TIN, make tho proper
gertliications, and report all your taxable interest and dividends on your
tax retum,

Payinents you rageive will be subject to baokup withholding H:

1. You da nat furnlsh your TIN to the requester,

2, Yau dao hot cattify your THN when requived {see the instructions for
Part |l for detalls),

3. The IRS telts the requester that you furnished an incorrset TIN,

4, The IRS tells you that you are subjact to backup withholding
bacause you did not raport all your Interest and dividends on your tax
return {for reportable Interest and dividends only), or

&, You do not certify to tha requester that you ara not subject to
backup wihholding under 4 above (for reportabla Interest and dividend
avcounis opened after 1983 only).

Cartaln payaes and payments are exempt from backup withhokiing,
Sae Exempt payes cods, |ater, and the separate Instrictions for the
Requester of Form W-8 for more Information,

Also ase Speclsl wles for parinerships, earlor.

What is FATCA Reporting?

The Forelgn Account Tax Gompllance Ast (FATGA} requlres &
paricipating foreign financial institutlon to report all United Statea
agoount halders that are spacifled United States persons. Gertaln
payaes are axempt lrom FATCA reporting. Sea Exempiion from FATCA
raporting cods, ialar, and the Instructlons for the Requester of Form
W-8 for more informatlon,

Updating Your Information

You must provide updated Information to any pesson to whom you
clalmed to be an eXempt payae if you are ho lohget an exempt payes
and anticlpats recelving rapottable payments In the futura from this
persan, Far example, you may nead to provide updated information if
you are a G corporation that eleols to be an 8 carporatlon, or If you no
longer are tax exempt. In additfon, you must furaish a new Form W-8 i
the name or TIN changes for the acceunt; for example, if the grantar of a
grantor trust dies.

Penalties

Failure ta furnisty TIN. If you fail to furnish yaur carrect TIN to a
reruester, You are subject to a penalty of $50 for each such fallure
uriless your fallure is due to reasonable cadss end not to willful neglect.

Chvil penaliy for false information with reapeat to withholding, If you
make 4 false statement with no reasonable hasls that results tn ne
baclup withhalding, you ara aubjest ko a $500 penally.
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Criminal penalty for falsifying information. Williully falsifying
certificallons or affirmations may subjact you to orfminat penallies
inchueing fnes andfor Imprisanment.

Misuse of TINa, If the requester discloses or uses TiNs i viclation of
fedaral law, the raguestsr may be subject to ohvil and oriminal penalties.

Specific instructions

Line 1

You muat enter one of the following on this Bne; do not feave this line
btank, ‘The name should match the nama on your tax return,

Y ihls Forr W9 s far a folnt account {other than an account
malntalbad by a forelgn financial Inatitution (FFD}, llst flest, and then
c¢lrele, the nama of the paraocn or entity whose rumbar you entered In
Part{ of Form W-8. If yau ara provlding Form W-9 to an FH to docuiment
a Jolnk aouaunt, sach halder of the aceount that 13 a U8, person must
provide a Form W-8,

a. Indlvldual. Genarally, enter the name shown on yaur tax return. |f
yout have changed your [asl tamas without informing the Soclaf Secutity
Administratlon {SSA) of the name changs, enter your flrat nams, the fast
name as shown on your sactal seaurlty cerd, and your new last name.

Note: ITIN applicant; Enter your indlvidual name as it was anterad on
yaur Form W-7 appllcatlon, line 1a, This should also ba the $ama as the
name you entered on the Farm $048/1040A/1 840EZ you Hled with your
applicatlon,

b. Sale praprietor or sihgle-member LLG, Entar vour individual
name as shown on your 1040/1040A/4040FZ on lina 1. You may entar
yaur buslness, trade, or *dolng buslness as” [DBA) nama on Bne 2.

0. Partnership, LLC that Is not & single-member LLC, &
corporation, or 8 corporation. Enter the entily's nama as shown on the
antily's tax return on line 1 and any businass, trads, or DBA name on
lina 2.

d. Other antitles. Enter your name as shown on requived U.S. fedaral
tax docurments on Hne 1. This rame should match tha narne shown on the
charter or other legal document oreating tha entity. You may enter any
huslness, trade, or DBA name an iine 2.

o, Disregarded entity. Far U.8, fadaral tax purposes, an entlty thal Is
disregarded as an entlty separate from ks owner §s treated as a
“dlsregarded sntlly.” Sea Regulationa section 301.7701-2(c){2)(lI). Enter
the owner's name on Ine 1, Tha nama of the antity entered onilne 1
shoutd never be a dlsragarded entity, The name on line 1 should ba the
name shown on the income tax raturn on which the income should ba
raportad. For example, If a farelgn L1LC that I3 treated as a disragarded
entily for U.S. fadaral tax purposes has a single owner that Is a LLS.
person, the LLS. owner's name s required 1o be provided on line 1. If
the direct owner of the entlty Is also a disregarded antlty, enter the tirst
owner that is not disregarded for federal tax purposes. Entar the
disregarded entlly's names on line 2, “Business name/dlsragarded entity
nama,” If the owner of the disregarded entity Is 4 forelgn person, the
owner muat complete an appropriate Form W-§ Instead of a Form W-8,
‘This Is the case even if the foreign person has a U8, TIN,

Line 2

1f you have a business name, trade nhame, DBA narme, or disregatdad
entlty name, you rnay enler it on fine 2,

Line 3

Ghaclk the appropilate boy on {ine 8 for the U.8, faderal fax
classification of the parson whose nae Is enterad on Ene 1. Ghack only
ons hox enline 3,

IF the entity/porscn on ling 1is | THEN check the box for...

aln) . .»

+ Carporation Carporation

» Indlvidual Individual/sole proprletor or singls-
member LLG

* Sals prapriatorship, or

+ Slngle-membar lmitad Hablidy
company (LLG} ownad by an
fndiyidual and disregarded for (.5,
fedaral tax purposes,

*+ |G treated as a partnership for | Limilted Hablilty company and entey,
LLS. fadaral tax purposss, the appropriate tax ofassileation.

+ LLG that has filed Form 8832 or | {P= Padnarship; G= G aorporation;
2684 to he taxad as & corporation, | of 8= 8 corporation}

or

+ |1 Gthatls disregarded asan
entlly separate fram Jts awner but
the owner [s another LLG that is
not disragardad for U.8, federal tax
pUl’p[}SGS,

» Partnership Partnership

» Trust/estate Trust/ostate

Line 4, Exemplions
If you are exempt from backup withholding and/er FATCA reparting,
anter In the appropriate space on Hne 4 any vode(s) that may apply to
yaou,
Exempt payoe code,
+ Generally, Individuals (ncluding sols propristors) are not axempt from
backup withholdlng,
+ Except as providad halow, corporations ave exernpt from baclwp
withhiolding for certain paymonts, including interest and dividends.
« Gorporations are not exempt from backup withholding for payiments
mado In soltloment of payment card or third parly network transacifons.
» Corparations are not axempt from backup withholding with respect to
altorneys' fees or gross proceeds pald ta altameys, and corparations
that provida medioal or health care setvioes are not exempt with respect
to paymants raportabla on Form 1098-MISG.

The followlng codas ldentify payees that are exempt from backup
withholding, Enter the approprlate code In the space in line 4.

1—An organization axempt from tax undar sectlon 501{s), any IRA, or
a custodial accaunt under sectlon 403(b}(7) Il the accaunt salisfles the
raquiremants of sactlon 401{)(2)

2—The Unled States or any of ila agencles or instriznentalities

3--A state, the Distrlst of Columbia, a U.S, commonwaaith or
posseselon, o any of their polkical subdivisions or instrumentalities

A A foralgn govemnmant ar any of its pollticat subdivisions, agencies,
or [nstrumantallties

§=Aworporation

6—A dealer in securitlea or sommodities raqulved to roglster in the
United States, the Distrle! of Golumivla, or 8 U.S, cominonwesalth of
posasasslon

7—A futures commissieh merchant ragistered with tha Gormmadity
Futures Trading Commiaslon

8-—A real estate Invasiment truat

S-An entlty regiaterad at af times durlng the tax year under the
Investmant Gaompany Act of 1840
10—A commen tust fund operated by a banic under seclion 884(a)

11—A tinancial [nsatitution

12— A middleman known |s the investmant community as a Raminee or
custodian

13— A trust axerapt from tax under section 6684 or described In secilon
4947
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The foflowing chart shows types of paymanls that may bo oxempt
from baaolup withholding. The chart applies to tha exempt payees Heted
ahove, 1 through 13,

IF the payment is fob . .. THEN the payimeint is oxempt
for...

Interast and dividend payments Al esternpt payees excapt

for 7

Brokar transaclions Exempt payeas 1 thraugh 4 and @
through 11 and afl G corparatlons.
8 corporations rust not enter an
axempt payee catde heeausa they
are o¥empt only for sales of
noncoverad securliles acquled
priorto 2012,

Bartar axchangs transaciions and
patronage dividends

Exempt payess 1 throwugh 4

Paymants over $600 required to bo | Gonerally, sxempt payees
raported and divect aales aver 1 through 6°
$5,000"

Paymehts made kn settlement of | Exempt payses 1 through 4
payment card or thied party network

transactlons

1 8ee Form 1080 MISC, Misoollansous Income, and ie Enstmctlons.

? However, the followln gayments made {a a corporation and
repartable on Form 1099-MISC are not exempt fram backup
withhalding: madical and heslth care payments, attarneys’ fees, gross
proceeds pald to an attarney reportabla under sectlon 8045(f), and
payments for sarvicas pald by a fedaral exscutive agency.

Exemption from FATCA reporiing cade. The followlng codas identify
payeas that are exempt from raporting under FATGA, These codes
apply to persons submilttlng this farm for accounts malrtakned outside
of tha Unifted Statas by certaln forelgn financlal instllutions. Therefore, I
your aea only submilting this form for an account you hold In the Unlted
States, you may (eave this fleld blank. Consult with the parsan
vaquaesting this form {F you are uncertaly if the financiat nstiution |s
sublect ta thesa raquiremants. A requester may indicate that a cods [s
nof required by providing you with & Form W-8 with “Not Applloable” (or
any aimifar indication) wiitten or printed on the line for a FATGA
exemptian eoda,

A—~An organization exempt from tax under sectlon 501{a) or any
indhvidual retiremant plan as deflnad Jn saction 7701{a){37)

B—The Unltad States or any of ita agenclas or instrumantalities

C—A state, {he Dlatrict of Coluenbls, a U.S, commonwealth or
possesslon, or any of thelr politieal subdivislons or lnstrumentatities

D—A corparation tha stock of which Is ragularly traded on one or
more astabilshed securltles markels, as descrlbad In Regulations
section 1.1472-1{0)(1))

E—A aorparation that is a mamber of tha same expanded affillated
group ag a carparation described In Regutatlons sectlon 1.1472-1{e)}{1){}

F—A dealer In securltles, commodities, ot darlvative fhanclal
Instrumenta {including notfonaf princlpal cantraots, iutures, forwards,
and options) that s reglatered as such undar the laws of the Unlted
States or any state

G—A real ostate Inveatment trust

H--A vegulatad Investment company as defined In section 851 ar an
shiily roglstered at al #imes during the tax yesr under the investrment
Gompany Aot of 1940

I—A sommon trust fund as defined In sectlon $84(a)

J—A bank as dafined In sestlon 581

K—A broker

L—A trust oxempt from tax under sectlon §64 or deaarlbad In ssction
4947(a}{1)

EMMA tax exempt fruat under a saction 403(b) plan of saction 457(g)
plan

Mote: You may wish to consull with the finenclat lstilution requesting
thile form to determine whather the FATCA coda andfor exempt payes
code should be completed.

Line 5

Enter your address fnumbey, slrest, and apariment or sulte humber).
This ls whera the racuestar of this Form W-8 will inall your Information
returns. I this address differs from {he one the requaster already has on
Hlle, write NEW at tha top. If a new address Is provided, there ta sthil a
uhanoe the ofd address wili bo used untll the payor changes youy
address In thelt racords.

Line 6
Entar your clly, state, and ZiP code,

Part {. Taxpayer ldentificalion Number {TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
yout do not have and are rnot eligihle to gat an SSN, yoeur TIN §s your IRS
individual taxpayer ldentiflcation number ({TIN}. Enter it in the soclal
secrity aumber box. If you do not have an N, ase How fo geta TIN
below.

If you are a sola proprietor and you have an EIN, you may onter elther
your SSN or EIN.

If you ara a single-membar LLG that s disregarded as an anflly
separate fram [ts owner, entar the owner's 83N (or EIN, If the owner has
ane), Do not anter the disregarded entlly's EIN. I the LLG Is cfassified as
a corporation of partnershlp, entar the entlty's EIN.

Nate: See What Nama and Number To Give the Requester, latar, for
further clarificatlon of name and TIN combinations,

Huw 10 got & TIN. If you do not have a TiN, apply for one Immediatsly.

crp!y for an 88N, get Form $5-5, Application for a Soclat Securily
Gard, from your local 58A office or get this fornt unfine at
www,SSA.gov, You may also get this form by calling 1-800-772-1213,
Lsa Form W-7, Application for RS Individual Taxpayer Identification
Number, to apply for an ITIN, or Ferm $8-4, Application for Ernployer
Identification Number, Lo apply for an Eli, You can apply for an EiN
online by avcessing the 1AS wehalte at waww.lrs.gov/Businesses and
cHoking on Employer [dentifleation Nuinber {EIN) undar Starting a
Buslress, Go o www.lrs.goviForms to view, download, or print Formn
W-7 and/or Form 8S-4, Or, you can go te www.bs.gov/OrderForims to
place an order and have Form W-7 endfor 55-4 malied to you within 10
business days,

if you are asked to complata Form W-9 buk do rot have a TIN, apply
for a T and wrlte "Applled Foz® in the apace for the TIN, sign and dato
the form, and glve i to the requestar, For interest and dividend
payments, and certalin payments made with reapect t0 readlly fradahle
Instruments, generally vou will have 60 days to get a TIN and give ftto
the requester bafore you ara subjoct to backup withkiolding on
paymants, The 80-day rule does not apply to other typaa of paymants.
You will ba eubjent to backup withhelding on all such payments untl(
you provide your TIN to the requestar. T
Nota: Enteting "Appflad For* means that you hava already applled for a
TiN or that you intend 1o apply for one soon.
Gautlon: A disragarded 1,8, enlily that has a forelgn owner must use
{he appropiate Form W-8,

Part H, Certification

To establish to the withholding agant that you are a LLS, person, or
rasldent alian, slgn Form W-9, You may be raguested to skan by the
wlinhofding agent even if itam 1, 4, or & below Indioates etharwiae,

For a [oint account, only the parson whose TIN (s shown In Part |
shoulet sign {whan required). In the cese of a disragarded entity, the
parson ldentified on Bne 1 muat slgn. Exempt payoes, sas Exompt paysa
code, parlier.

Signature requirements. Complate the cartiflcatlon as Indicatad In
ftams ¥ through 5 below.
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1. Interest, dividend, and bartar exchange accaunts opaned
before 1984 and broleer aooounts oonsidered sotive during 1863,
You must give your correct TiN, but you do not hava la sign the

cartitlcgtion,

2, Interest, dividend, broker, and barlor exohiange aocounts
opened after 1963 and brokar accounts canshdoered inactive durlng
1983, You nwst slgn the vertlfication or baskup withholding witl apply. If
you are sublect to baclup withholding and you are mersly providing
your oorrect TIN o the requester, you must crase oul item 2 in the

cerililcation before signing the form.

3. Raal eatate transactions, You mus! sign the cotifloation. You may

oross out Rem 2 of the certification,

4. Other payments. Yol must give your acrrect TIN, hut you do not
hava to sigh the certlficatlon unlass you have beoh notlffed that you
have previously glven an inootrect TIN. “Other paymonts” includs
payments mada in the course of the requester's trade or buelnesa for
rents, royalties, goods (other than bills for merchandlss), madical and
haailh care services {including paymants to corporations), payments to
a nonemployes for services, payments made in seltlement of payment
card and thlrd party netwarls transactions, payments fo certain fishing
hoat crew mamhbars and fishormen, and gross praceads pald fo
altormneya (cheding paymenls to corparations).

5. Mortgage Interest pald by you, acquisitlon or ahandanment of
secirad property, cancellation of debt, qualifled tultion program
payments (under sectlon §28), ABLE accounts (under section 520A),
IRA, Goverdall ESA, Archer MSA or HEA contributions or
distributions, aind penskon distributions, You must glve your cotract
TiN, but you do hot have to sign the ceriifleation,

What Name and Number To Give the Requester

For his type of account:

Giva hame and S5N of:

1. Indlvidusal

2_Fwao ormore individuals {Joim
account) ather than an account
aintained by an FFI

4, Two ormore 1.5, parsons
{joint accaunt maintained by an FF)

4, Gustadial acceunt af a minor
{Uniform Gl to Minors Aal

5. a. The usunkt revecable savings trust
(grantor Is also trustes;
b. So-called trust ascaunt that Is not
a legal oF validt trust under state law

8. Sola propristorship oy distegardedt
entlity owned by an Individual

7, Grantar trust #fing tmder Optianal
Farm 1089 Fillng Mathod 1 {sas
Regulations seolion 1.671-4H0

(3

Tho [ndividual

The acteal owner of the account or, If
comblied funds, the Hrst individaat on

the account
Each holder of tha aceount

Tha minar®

The graﬁtar—truateal1
The aclual owner'
The owner

The grantar*

. .For this typs of account;

Give namie and EIN of:

B, Disregarded enfity not owned by an
{ndividual

8, A valld trust, estale, or pension trust

10, Garporalion or LLC alasting
carporate status on Form 8832 or
Form 2553

11. Association, club, rallglous,
chatltaible, aduoalional, or ciher tax-
oxampt organization

12, Partnarship or mulli-membar LLG
3. A brolar or registarad nomines

Tha owner

Logal eanilty‘i
The corporation

The arganlzatton

The parinership
The braker or nomlnas

Give name and EIN of:
e publo entily

For this type of account:
14. Account with the Dapartment of
Agricultura In the nama of a publia
entity (such as & atale or loonf
governmiant, schoot district, or
prison) {hat recelves agriculiural
progrem payments

15, Grantor frus! filing under tha Form Tha sl
1041 Filing Method or the Optonal
Form 1088 Flling Mathod 2 {see

Regulatlons section 1,671-4(3{2){){8)

11 st first and elrcla the pame of the person whose number yolt furnlsh,
If orily one parson an & joind account has an SSN;, that peraon’s number
must be firnished,

2 Giroke the minar'a name and furnish the minar's SSN.

3 You muat show your individual name and you may also enter your
bustness or DBA hame on the "Business name/disregarded entlty”
nams Hne. You may use aither your SSN or BN {if you have one}, but the
JRS ancourages your to use your SSN.

4 ist first and clvcle the name of the trusl, estate, or pension trust, sDo
not fuinlah the TIN of the parsonal raprosentatlve or frustes unless the
lagal entily fiaslf s not deslgnates In the account title.) Also see Spacial
nilas for partnerships, eadler,

MNote: Tha graror also must provide a Farm W-9 1o trustes of trust.

Nate: if no name Is circled whernt more than one nama is dstad, the
number wiil ba conslderaed 1o be that of the first name ilsted.

Secure Your Tax Records From Identity Theft

Identity theft ocours when someons usas your personal informatlon
such as your nama, SSN, or other identlfying Informatlon, without your
permissian, to commit fraud or other crimas, An Jdentlty thief may use
youir 88N ta gel a job or may file a tax return using your SSN to receive
a rafund.

To redues yaur fisk:

» Protect your SSN,
+ Ensura your employer bs pratecting your SN, and
*» Be careful when chooslhg a tax preparer.

if your tax records are affeoted by ifentity thett and you racelva a
notles from the IRS, respond right away to the name and phons humber
printed an the IRS notice or letier.

if your tax racords are ot currently affectad by tdentity theft but you
think you are at rlald dus fo a lost or stelen purse or wallat, questionabls
cradit card activily ar oradit raport, oontact the IRS (dantity Theft Hotline
at 1-800-908-4490 or suhmi! Form: 14038,

For more Informatlon, sea Pub, 5027, idantlty Theft Inforrmation for
Taxpayars.

Viotins of Identity fheft who are experlensing sconomlc harmn or &
systemic problam, or are sasking help In resolving tax problems that
haya not baen resolved through normal channals, may be eligible for
Taxpayar Advaoate Service (TAS) asalstance, You can reach TAS by
calling the TAS toli-frae oasa Intake fine at 1-877-777-4778 or TTY/TOD
1-800-828-4058,

Protect yourself from suspiclous smails or phishing schemes.
Phishing Is the creation and use of emall and websltes designed o
mimie legitimate husiness emalls and websltes, The most common qot
Is sending an emall to 3 user falsaly clalming to be an estabilshed
legltimato anterprise in an attempt to scam the user Inte surrandaring
privato Infarmation that will ba ussd for [dentily theft,
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The IRS does not hiltiate conlacts with taxpayers vla emalis, Also, the
IRS doss not request psrsonal dotalled Informatlon thraugh emall or ask
taxpayers for the PIN numbers, pasawords, ot similar sacret access
Informatton for thalr credit card, bank, or other financlal accounts.

if you racalve an unsollolfed emaf claliming to be fram the IAS,
forward this message to phishing@irs.gov. Yol may alao veport misuse
of the IRS nams, logo, or other IRS properly ta the Treasury lnspector
General for Tax Administration {TIGTA) at 1-800-366-4484, You ean
forward avaploious emalls to 1he Faderal Trade Qomimlssion at
spam@uca,gov of report them at www.ftc.gov/complaint, You can

contact the FTG at wwiv fic.gowldthsit or B77-IDTHEFT (B77-438-4338).

It you hava been the viellm of Identity theft, ses wiww.ldentllyThefl. gov
and Pub. 5027,

Vil www. frs.govildentily Theft to learn more about fdantity thaft and
how 1a raduce your Hsld

Privacy Act Notice

Sectlon 6108 of ths internal Revenue Code requires you to provide your
corract TIN to parsons {including federal agencles) who are requlred to
ftle Informatlon returns with the IRS to repor! interest, dividends, or
certaln othet [ncoma pald to yoir, mertgags Interast you paid; the
aoquisltion or abandohnert of secured property, the cancallation of
dabt; or sontributions you made to an IRA, Archer MSA, or HSA, The
person collecting this form uses the Information on the form o flle
information retums with the IRS, reporting the ahova information.
Routine uses of {thla informatlon elude ghving i to the Department of
Justles for olvit and criminal Iitigatlon and to citles, staies, the District of
Columbla, and (.3, commonwealthe and posaasatons for uas in
administering thelr faws, The informatlon also may be disclosed to other
countrles under a traaly, to federal end state agencles to anforce olvil
and oriminal laws, or o tederal law enforcemant and intslligance
agannles to combat tarroriam. You must provide your TiN whether or
not you are rogulrad to fife a tax return. Under aection 3406, payers
must generally withholel a percentage of taxable Itorest, dividend, and
certain other payments fo a payss who doss not glve a TIN to the payer.
Cartalty penaliles may also apply for providing false or fraudulent
information,




hibit “F

Certification Regarding
Debarment




Exhibit »p

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cettifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

h. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antifrust sfatutes or commission of embezziement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or

default,

Signature:
Print Name:
Title:
Telephone Number:
' Datgr " ~

If the bidder is unable to certify to all of the statements in this Cerfification, such
bidder should aftach an explanation to this proposal.
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AFPENDIX A

Duting the performance of this contract, the contractor, for iiself, its assignees, and successors in interest
(hereinafter referred fo as the “contractor”) agrees as follows:

1.

Complianee with Regnlations: The contractor (hereinafier includes consultants)will comply with the Aocts
and the Regulations relative to Nondisotimination in Federally-assisted programs of the U.S, Department of
Transportetion, the Federal Highway Administeation, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The confractor, with regard to the work performed by it dwing the confract, will not
discriminate on the grounds of race, color, or national ovigin in the selection and retention of suhcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prehibited by the Aots and the Regulations, including employment practices
when the confract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Proewrements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for wotk to be performed
under a suboontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations undet this contract
and the Acts and the Regulations relative to Nondiserimination on the grounds of race, color, or national

origin,

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Repulations, and directives issued pursuant thereto and will pexmit access to its books, records, accounts,
other sources of information, and its facilitics as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compllance with such Acts, Regulations, and
instructions. Where any infolmation required of a contractor is in the exclusive possession of another who
fails or refuses to fornish the information, the contractor will so cestify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made fo obtain the

information,

Sanctions for Noncompliznce: In the event of a contractor’s noncompliance with the Nondisciimination
provisions of this contract, the Reciplent will impose such contract sanctions as it or the Federal Highway

Administration may determine to be approptiate, including, buf not Hmited to:

8, withhb-léiiig-payments fo the contractor undet the contract until the contractor ébmplies§ and/or
b. cancelling, terminating, or suspending contract, in whole or in pait,

Incorpeoration of Provisions; The contractor will include the provisions of patagraphs one through six in
every subcontract, including procirements of materials and leases of equipment, unless oxempt by the Acts,
the Regulations and directives fssued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may ditect as 8 means
of enforcing suoh provisions including sanclions for noncompliance. Provided, that if the contractor
becomes involved in, or I threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to pratect the interests of the
Recipient. In addition, the contractor may request the United States to onter info {he litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structuves, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assyrance 41

NOW, THERERORE, the U.S, Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands end maintain the project constrnoted thereon in
accordance with all applicable federal statutes, fhe Regulations for the Adininistration of all Depariment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, 1,8, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transporfation pertalning to
and effectnating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does bereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands desetibed i Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and inferests therein nato COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures ate used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and inferests in lands, does
hereby covenant and agree as g covenant Tunning with the land for itself, its suceessors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to diserimination with regard to any facility located wholly or in part on,
ovet ,of tnder sych lands hereby coaveyed [,] [and]* (2) that the COUNTY OF HIDALGO will nse the lands
and interests in lands and interests in lands so conveyed, in compliatce with all requirements imposed by or
putsuant to Title 49, Codo of Federal Regulations, U8, Department of Transportation, Subtitle A, Office of the
Secrstaty, Patt 21, Nondisctimination in Federally-assisted programs of the U.S, Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,

and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and {hat above described land and
facilitles will thereon revert to and vest in and become the absolule property of the U.S. Department of
Transportation and its assigns as such interest existed priox to this instruction].®

(*Reverted clause and related langnage to be used only when it is determined that such a clavse is necessary in
order to malke clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, Hoenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (grantec, lesseo, permittee, efc. as appropriate) for himselffherself, histher heirs, personal
tepresentatives, snccessors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and lvases add “as a covenant rurnining with the land”] that:

1, In the event facilitios are constructed, maintained, or otherwise operated on. the property deseribed in
this (deed, license, lease, permit, ete,) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (granfes, licensee, lesses, permitted, efe)) will maintain and operate such
fhollities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities,
B. With respeot to licenses, leases, perinits, ote., in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete,) and
to enler, re-erter, and repossess said lands and facilities thercon, and hold the same as if the (lease, license,

permif, etc.} had never been made o1 issued.*

C, With respect to a deed, in the event of breach of any of the above Nondisctiminatlon covenants, the
COUNTY OF HIDALGO will have the 1ight to enter or te-enter the lands and facilities thereon, and the
above desoribed lands and facilities will there upon revert to and vest in and become the absolule property

of the COUNTY OF HIDALGO and its assigns.®

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VI.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAY, PROPERTY ACQUIRLED UNDER THE

ACTIVITY, FACILITY OR PROGRAM

The following clauses will be Included in deeds, licenses, permits, or similar instramenis/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (giantes, licensee, pewmifteo, eotc, as appropriate) for himselffherself, his/her heivs, personal

representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national ovigin, will be exeluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilitles, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, coloy, or national origin, will be excluded from participation in, denled the
benefits of, or ofherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
ete,) will use the premises in complance with all other requirements tmposed by ot pursuant to the Acts and

Regulationg, as amended, set forih in this Agsurance,

With respect fo (Jlicenses, leases, permits, efc.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (license, pormif, efc., as
appropriate) and to enter ot re-enter and repossess said land and the facilities thexeon, and hold the same as

if said(license, penmnit, etc., ag apptopriate) had never been made or issued.*

With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will thete upon rever! to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns. ¥

(¥Revorted clause and related language to be used only when it is deterinined that such a clause is necessary in
order to make clear the putpose of Title V1)




APPENDIXE

During the performance of this contract, the contractor, for itself, its agsigness, and successors in interest
(hereinafter referred to as the “coniractor™) agrees to comply with the following nondiserimination statutes and

authorities; inchuding but not limited to: ;

" Title VI of the Civil Rights Aet of 1964 (42 TL.S.C, § 2000d et seq., 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Part 21.

* The Uniform Relocation Asgistance and Real Properfy Acquisition Polisles Aot of1970, (42U.8.C. §
4601), (prohibits urfair treatment of persons displaced or whose property has been acquired because of

Federal or Federal-aid programs and projects);
*  Tederal-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhibzts diserimination on the basls of

sex);

*  Section 504 of fhe Rehabilifation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

*  The Age Discrimination Act of 1975, as amended,(420.8.C. § 6101 et seq Y, (prohibits discrimination on
the basis of age),

% Adrport and Airway Improvement Act of 1982, (491L8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based an race, oreed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Tederal-aid recipients, sub recipients and
contractors, whether such programs ot activities ave Federally funded oz not);

* Titles II and HI of the Americans with Disabilities Act, which prohibit discrimination on the basis of
digability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Trangportation regulations at 49C KR, parts 37 and 38;

% 'The Federal Aviation Administration's Nondiscrimination statute (49U.8,C. § 47123) (prohibifs
discrimination on the basis of iace, colot, national origin, and sex);

* Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by disconraging
programs, policies, and activities with disproportionately hiph and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, |
and resulting agency guldance, hational origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure complisnce with Tifle VI, you must fake reasonable steps to
ensure fhat LEP persons have meaningfil access to your programs (70 Fed, Reg. at 74087 to 74100);

w  Tiile IX of the Bducation Amendments oft972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).
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2 CF.R. §200.326 & 2 C.F.R, Part 200, Appendix If, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) ifssued in 2 CFR. 200: Uniform
Administrative Requivements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Pederal Award Requitements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions appiicable fo procurements made with federal grant funding,

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terins and Conditions, The ferm “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procivement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix: I to the Uniform Guldance, as it may
be amended from time to tine, and the contract clauses below, ave itcorporated by reference as parl of
this procurement packet and ary resyifing agreement,

To procure goods and services using funds vnder a federal grant or contract, specific federal laws,
reguiations, and requivements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
vesulting from this procurement process.

1. Remedies,

a. Applicability. This requitetnent applies to all Federal grant and cooperative agreement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
at the Defense Acquisition Regulations Couneil (Councils) as authorized by 41 U.S.C, 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach coniract terms, and provide for such sanctions and penaliies as appropriate, See 2
C.F.R. Part 200, Appendix IT, § A.

o, Statement. Pursuant to Federal Rule (A) above, when foderal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of cantract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permils for the conduct of ifs business and the performance of
the services, and any provision of squipment and material (“Applicable Law™), All transactions
related to any of the Confract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,
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2. ‘Termination for Cause and Convenience.

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard., All contracts in excess of $10,000 shall address termination for cause and for
convonience by the non-Federal entity including the manner by which it will be effected and the
basis Tor settlement as follows, See 2 GER. Part 200, Appendix IL £ 8.

¢, Statement. Termination. County may terminate this Agrecment for any reason upon fen (10} days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such tetmination, all of which shall become County’s sole property, Aftet receipt
of the Work Materials, County will pay Conteactor for the services which the County determines
wore satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed ot prevented (and in the County of
Hidalgo’s case when and to the exient that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of Ged, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluatary or involuntaty bankruptoy or recelvership proceedings or make an
gssigninent to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wiitien notice to Confractor whereupon County shall be relieved of all further
obligation heteunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be lable to County for all
costs incurred by County in completing ov procuring the completion of performance in excess of
the confract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment Opportunify.

a.  Applicability: This requirement applies to all Federal grant and cooporative agresmont progiams, =~~~

b. Standard, Fxcept as otherwise provided under 41 CER. Part 60, all confracts that ineet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal oppottonity clause provided under 41 C.F.R. § 60- 14(b), in accordance with Execulive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp,, p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Belating to Egqual Employment Opportunify, snd implementing rogulations at 41 CF.R, Part 60
(Offica of Federal Contract Compliance Programs, Equal Employment Oppottunity, Department
of Labor). See 2 CF.R, Part 200, Appendix IL § C.
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c. Key Definitions:

M

@

Federally Assisted Construction Contract, The regulation ai 41 CER, § 60-1.3 defines a
“fadorally assisted construction contract” as any agreement or modification thereof between
any applicant and & person for construction work whicl is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Fedecal program involving a prant, contract, loan, insurance, or guaranfes, or
undertaken puisvant to any Federal program invelving such grant, contract, loan, insurance,
or guatantee, or any application or modification thereof approved by the Goverhment for a
grant, confract, loan, insuraice, or guarantee under which the applicant itself paiticipates in
the construetion work,

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “constroction work” as the
consfruction, rehabilitation, alteration, couversion, extension, demolition or repalr of
buildings, highways, or othier changes or improvements fo real property, including facilities
providing wtility services. The term also includes the suporvision, inspeetion, and other onsite
finctions incidental to the actual constiuction

d. Statement: Coniractor will comply with the Nondisorimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,

The regnlation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as foflows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin, The contractor will fake affirmative
action fo ensure that applicanis are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upprading, demotlon, or
transfer; recruitment or recruitment advertising; layoff or tevmination; rates of pay or other
forms of compensation; and sefection for fraining, including appreaticeship. The contractor
agrees o post in conspicuous places, available to employees and applicants for employmend,
notices to be provided setting forth the provisions of this nondiscrimination clause:

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, stale that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3} The coniractor will send to each labor union of representative of worlers with which he

has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commmitments under this section, and shall post copies of the notice in conspicuons places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1963, and of the rules, regulations, and relovant orders of the Secretary of Labor.

(5) The contractor will fornish all information and repotts required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will pormit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to escertain
compliance with such rules, reguiations, and orders.

(6) In the event of the coniractor's noncompliance with the nondiscrimination clauses of this
contraet of wilh any of the said rules, regulations, or orders, this confract may be canceled,
terminated, or suspended in whale or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted sonstruction contracts in accordance with
procedures authorized in BExecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involed as provided in Executive Ovder 11246 of
Septomber 24, 1965, or by rule, tegulation, or order of the Secretary of Labar, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragtaphs (1) through (7) in every subconfract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Execntive Order 11246 of Septewmber 24, 1965, so that such provisions will be
binding upon each subconiractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the adminisfering agency may direct as a tmeatis of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threaiened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coittractor may request the United States to enter info such litigation to profect the intevests of
the United States.”

4, Dayis Bacon Act and Copeland Anti-Kickback Act,

a.  Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal prant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime constiuction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compilanee with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Coniracts Covering Federally Financed and Assisted
Construction)), See 2 C.F.R. Part 200, Appendix TF, 4 D.

In accordance with the statute, contractors must be requlred to pay wapes to laborers aund
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages nof tess than once
a weslc,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicilation. The decision to award a conitract or subconiract
must be conditioned upon the acceptance of the wage detetmination. The non-Federal entity must
report all suspected ot reported violations to the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.ER, Part 3 (Contractors and Subcontractors on Public
Building or Pubic Work Financed in Whole or in Part by Loans of Grants from the United
Staies). The Copeland Anti-Kickback Act provides that each contractor ov subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
ropair of public work, to give up any patt of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspeeted or reported violations to FEMA. or
applicable Federal entity,

¢. Staterent. The regulation at 29 CER. § 5.5(a) does provide the required contract clause that
applies to complisnce with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In gituations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant progtams where both clanses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-IGekback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirenients of 290 CE.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontraets, The contractor, or subconttactor shall insert in any subcontracts the clause
above and snch other clauses as Federal requirements may by apprapriate instructions
requite, and also a clause requiring the subcontractors to include these clauses in any lower
tier sybcontracts, The prime contractor shall be responsible for the compliance by any
subcostractor ot fowst tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subconiractor as provided in 29 CFR. §
5'12'» :

5, Contract Work Howrs and Safety Standayds Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. Where applcable (see 40 U.S.C. § 3701), all contracts awarded by the hon-Federal
entity in excess of $100,000 that involve the employment of mechandes ot laborers must include a
piovision for compliance with 40 U.8.C. §§ 3702 and 3704, as supplementsd by Department of’
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R, Part 200, Appendix 11, {E.

Under 40 U.S8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week,

The requirements of 40 U.S.C. § 3704 are applivable to constiuction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materinls or articles ordinatily available on the open markef, or contracts for
transpartation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Aot

¢, Statement.
“Compliance with the Coniract Work Hours and Safety Standards Act.

(1) Overtime requirements, No contractor or subcontractor contracting for any part of the
contract work which may require or jnvolve the employment of laborers or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek nnless such
labover or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlcweelk,

(2) Violation; labillty for wipaid wages, liguidated damages. In the event of any violation of
the clause set forth in parageaph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such confractor and
suboontractor shall be liable to the United States (in the case of work done under confract for
the District of Columbia ot a tertitory, to such District or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
patagtaph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard worlweek of foity
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages, The County of Hidalgo shalt upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause (o be withbeld, from any moneys payable on account of worlk
performed by the contractor or subconiractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safsty Sfandards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided In the clause set forth in
© paragraph (2) of this sectiom, ' ' o o

(4) Subconiracts, The contractor or subconttactor shall ingert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors fo include these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for complianco by any subcontractor o lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and ‘Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agteement” under 37
C.FR, § 401.2(2) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit erganization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research worl under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Noanprofit Organizations and Small Business Firms Under Government Grants, Confracts and
Cooperative Agreenments), and any implementing regulations issued by FEMA or applicable

gwarding agency, See 2 C.IT,R, Part 200, Appendix IL, | F,

Key Definition: The regulation at 37 CY 1. § 401.2(a) cuirently defines “funding agreement™ as
any confract, grai, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assighiment, substitution of patties, or subcontract of any type enteved into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Ajfr Act and the Federal Water Poliution Control Act,

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree fo comply with all applicable standards, ordess, or regnlations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671¢) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Fedoral
awarding agency and the Regional Office of the Environmental Protection Agency. Seo 2 CFR,
Part 200, Appendix I, 1 G.

Statement: Included in contracts as provided in section “7a” above,

(1} The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuent to the Clean Air Act, as amended, 42 U.8.C. § 7401 et seq. and the
Federal Water Pollution Contral Act, as amended, 33 U.8.C. 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency (e.g.

Tiederal  Emergency Management Apency-FEMA) and the Regional Office of the” ~~ 7 77

Environmental Protection Ageney. Contractor understands and agrees that each violation
repotted to the County of Hidaigo will, in turn, be reported as tequired to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subcontiact exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e, FEMA),

8  Debarment and Suspension.

a,

Applicability: This requirement applies to all Federal graut and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors ate subject to the debarment and suspension
regulations implementing  Executive Ovder 12549, Debarineni and Swspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR, Part 180 and the
Department of Homeland Security’s regulations at 2 CFR, Part 3060 (Nonprocursment
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with cerfain paities that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and aclivities, See 2 CER, Pact 200, Appendix II, § H; and Chapler IV, § 6.4 and
Appendix C, § 2. A contract award must not be made to parties listed in (he SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Adminisiration that contains the
names of parties debarred, suspouded, or otherwise excluded by agencies, as well as partles
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549
SAM exclusions can be accessed at www.sam.gov. Sce 2 CIR. § 180.530; Chapter IV, 1 6.d and
Appendix C, § 2.

In general, an “excluded” parly canuot receive a Federal grant award or a contract within the
meanlnpg of a “covered transaction,” fo include subawards and subcontracts. This includes partiss
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at eifher a “primary” or “secondary” ter, Although “covered
transactions” do not include coitracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subsecipient.

Specifically, a covered transaction inchides the following contracts for goods or services:

(1) The confract is awarded by a recipient or subrecipient in the amount of at least $25,000,

{2) The confract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered travsaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of §25,000.

¢, Statement. The followlng provides s debsrment and suspension clause It mcorpo;ates a meihod

of verifying that contractors are not exeluded or disqualified:

For maximum protection, provide a print or slectronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, susponded,
or othetwise excluded from or ineligible for patticipation in Federal assistance programs and
activities,

"Fhis contract is a covered transaction for purposes of 2 CF.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the confractor, its principals (defined
at 2 C.E.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2 C.F R, 180.940) or disqualified (defined at 2 C.FR. § 180.935).
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The confractor must comply with 2 CER. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement {o comply with these regulations in any lower tier cavered
transaction it enters into.

This certification is a material representation of fact relled wpon by (insort name of
subrecipient). If it is later detetmined that the contractor did not comply with 2 C.FR. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not liited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.E.R. pt. 180, subpart C
and 2 C.ER. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered {ransactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreoment programs.

b. Standard, Contractors that apply ox bid for an award of $100,000 or more must file the required
cettification, See 2 C.F.R. Part 200, Appendix I, § I; 44 C.ER. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

X employee of a member of Congress in connection with obtaining any Federaf contract, grant or
any other award covered by 31 U.S.C, § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from ticr to tier up to the non-Federal award. See Chapter IV, T 6.¢ and
Appendix C, §4.

. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (as amended)

" certification, Tach tier certifics to the Her above that it will not and has not used Federal

Contractors who apply or bid for an award of $100,000 or more shall file the required

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtatiing any Federal contract, grant, or any other award covered by 31 US.C, § 1352.
Tach tier shall alsn disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award, Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.ER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Confracts, Grants, Loans, and Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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. The ondersigned Coniractor,

- provisions of 31 U.S.C. § 3801 et seq., apply to this certification and disclosure, if any.

(1'0 be submitted with eacl bid or offer exceeding $104,000)

cerfifies, to the best of his er her knowledge, that:

1. No Federal appsopriated funds have been paid or will be paid, by or on belalf of the
undersigned, to any persan for influencing or attempting fo influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agrecement, and the extension, continuation, remewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreemnent,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing ox attempting fo influence an officor ox employee of any
ageney, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contraet, grani, Joan, or
cooperative agreement, the undersigned shall complete and submit Standard Foum-
LLL, “Disclosure Form to Report Lobbying,” in accordance with ifs instructions,

3. The undersigned shall requive that the language of this cextification be included in
the award documents for all subawayrds at all tiers (including snbeoniracts, subgrants,
and conirvacts under grants, loans, and cooperative agreements) and that all
subrecipients shall ceriify and disclose accordingly.

This cerlification is a material representation of fact upon which reliance was placed
when this fransaction was made or entered into. Subrmission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who falls to fite the
requived ceriification shall be subject ta a civil penalty of not less than $10,600 and not
more than $100,000 for each such failure.

The Contracior, , certifies ox
affirms the truthifuluess and accuracy of each statement of ifs certification and
disclosure, if amy. In addition, the Contractor understands and agrees that the

Stgnature of Contractor’s Authorized Official

Name and Title of Contractor’s Aathorized Official

Dafe”

Required Conltact Clanscs-Federal Awards (2 CFR 200, Appendix IT) & FEMA. Requirements
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10. Procurement of Recovercd Materials.
a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Stapdard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Selid Wastc Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
10.5.C. § 6962). See 2 C.FR. Part 200, Appendix IL, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter v, 7.

The requitements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.E.R, Pait 247 that contain the highest petcentage of recoversd materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes enetgy and
resource tecovery; and establishing an affitmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state agency or agency of a polifical
subdjvision of a state and its contractors can include in confracts meoting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maxitmum use of products
containing recovered materials that are EPA~ designatod itoms unless the product cannot be
acquired—

D Competitively within a timeframe providing for compliance with the contract
performance schedule,
(i) Meeting contract performance requirements; or

(i) At a reasonable price.
(3) Information about this requireinent, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epagovismim/comprehensive-procurement-guidel ine-cpp-program.”

Additional Required Cantract Clauses for Non-Federal Lntity Contracts Under

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements, In addition to the reqguiromonts above, non-
Federal entity conttacts under Federal award subject to financial assistance from FEMA ate required io
coptain the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procuremerti packet and eny resniting
qagreement,

Reguired Contract Clanses-Federal Awards (2 CFR 200, Appendix Ifj & FEMA Requiremends
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or consfructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of projest scope. FEMA or applicable Federal entity recommends,
therefore, that & non-Federal entity include a changes clause In it condract that deseribes how, if
at all, changes can be made by either paty to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the natwre of
the contract and the end-itemn procured,

b, Statement. The following provides a coniract clause regarding access ko records:

“The contractor shall secure wiitten authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the coniract price, whether requested by the Counfy or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and sife expenses.”

12. Aceess o Records.

a. Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferees, agsignees, and subcontractors acknowledge and agres to somply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, 1 X3V1 (2013).

b, Statement. The following provides a contract clause regarding access to records;

“Access o Records. The following access to records tequiretments apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are divectly pertinent to this contract for the putposes of making aundits, examinations,
excerpls, and transeriptions.

(2) The Contractor agrees to permit any of the foregoing partles to reproduce by any means
whatsoever or fo copy excerpts and transeriptions as reasonably needed.

(3) The contractor agrees fo provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
belng completed under the contract,”

13. DHS Seal, Logo, and Flaps.

4. Standard. All non-Federal entities must place in their contracts a provision that a confractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clanses-Federal Awards (2 CFR 200, Apperdix 11) & FEMA Requiretnents
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officials without specific FEMA or applicable Federal enlity pro-approval. See DHS Stundard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clayse regarding DES Seal, Logo, and Tlags:

“The contiactor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Fedetal entity pre-
approval.”’

14, Compliance with Federal Law, Regalations, and Exeentive Orders.

a. Standard, All non-Federal entities must place info their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and FEMA or applicable Federal policies, procednres, and directives,

b. Statement. The following provides & contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial essistance will be used to fund the
contract only. The conttactor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obkigation by Federal Government.

a. Standard, The non-Federal entity must include a provision in its contract that states that the
Federal Govermment is not a party to the counract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.

b, Statement. The following provides a_ contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this confract and is not subject to any obligations
or liabiliies to the non-Federal entity, contractot, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraudand Failse ox Fraudulent Statements or Related Acts,

a. Standard, The non-Fedetal entlty must include a provision in ifs contract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims aund
Statements) applies to its actions pertaining fo the contract.

b, Statement. The following provides a coniract clause regarding Fraud and False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining fo this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requivements
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Contractor agrees to comply with all federal, state and local laws, 1uies, regulations aud
ordinances, as applicable, It is further acknowledged that the Contractor yead and wnderstands all
provistons, laws, acts, regulations, ete. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Compauy Name:

Printed Name and Title of Authotized Representative:

Signature of Avnthorized Roprosentative:

Date:
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FHWA-1273 -~ Revisod May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

.  Nondiscrimination

Hi.  Nonssgragated Facilifies

V.  Davis-Bacon and Related Acl Provistons

V.  Contract Work Hours and Safely Standards Act
Provislons

Vi,  Subletting or Asslgning the Contract

VIl Safely: Accldent Prevention

VIl False Statements Concerning Highway Projects

IX.  lmplementation of Clean Alr Act and Federal Water
Pailution Control Act

X, Compliance with Governmmentwide Suspenslon and
Debarment Requirements

A, Certifloation Regarding Use of Gontract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Davelopment Highway Systam or Appalachian Local Access
Road Cantracts (included in Appalachian contracls onky)

. GENERAL

1, Form FHWA-1273 must be physically Incorparated in each
construction contract funded under Title 23 {excluding
emetgency contracts solaly intended for debrls removal). The
cantractor (or subcontracior) must Insert this form in each
subcontract and further require its inclusion in alt tower fier
subcontracts (exciuding purchase orders, rental agreements
and other agreements for supplles or services).

The applicable requirernents of Form FHWA-1273 are
incarparated by reference for wark done under any purchase
order, rental agreement or agreement for ather saemvices, The
prima contractor shall be responsible for compliance by any
subcontractor, Jower-ffer subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in fower tier
stbcoritracts (Exclliding subdoiracts Tor design services,
purchase orders, rental agreements and other agreements for
supplies or sarvices). The desigh-bulidar shall be responsible
for compliance by any subcontractor, lower-tiar subcontractor
ar service provider,

Contracting agencles may reference Form FHWA-1273 in bid
proposal or request for proposal documents, howsver, the
Form FHWA-1273 must be physically incorporated {not
referanced) in all contracts, subconfracts and lower-tier
subconlracts {excluding purchase orders, rental agreements
and other agreements for supplies or services refated to a
construction contract),

2. Subject to the appilcabliity criteria noted In the following
sections, these contract provisions shall apply to alt work
performed on the contract by the contraclor's own organlzation
and with the assistance of warkers under the contractor's
Immediate supearintendence and to all work performed on the
contract by plecework, stalion work, or by subcontract.

3. A breach of any of the stipulations containad in these
Required Contract Provisions may be sufficlent grounds for
withhelding of progress payments, withholding of final
payment, termination of the contract, sutspensian / debarment
or any other action determined to be appropriate by the
contracling agency and FHWA,

4. Sefection of Labor: During the parfarmance of this contract,
the contractor shall not use canvict labor for any purpose
within the limits of a construction project on a Federal-ald
highway unless it Is labor performad by convicts who are on
patole, supervised release, or probation, The leym Fadera)-ald
highway does not include roadways functionally classifled as
lacal roads or rural minor colfectors.

Il. NONDISCRIMINATION

The provisions of this section relatad to 23 CGFR Part 230 are
appllcable to all Federal-aid construgtion contracts and to ali
related construction subcomiracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to matetlal
supply, engineering, or architectural service conlracts.

In addition, the contractor and all subcontractors must comply
with the foliowing paolicies: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1827, Title 23 USC Section 140, the
Rehabilitation Act of 1873, as amended (29 USC 794), Tille Vi
of the Civii Rights Act of 1964, as amended, and related
regutations Includlng 49 CFR Paris 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The coniractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction conlracis exceeding $10,000,
tha Standard Federal Equal Employment Opportunity
Construction Canlract Specifications in 4{ CFR 60-4.3.

Note: The U.S. Depariment of Labor has exclusive authority to
determine compliance with Execuliva Crder 11246 and the
palicles of the Secratary of l.abor including 41 CFR 60, and 29

CFR 1625-1627. Thae contracting agency and the FHWA have ™ 77

the authority and the responsibility to ensure compliance with
Title 23 USC Seclion 140, the Rehabilitation Act of 1973, as
amended {29 USC 794}, and Titls Vi of the Civil Rights Act of
1864, as amended, and related regulations including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision s adapted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Depariment of Labor (US DOL) and FHWA regquirements,

1. Equal Employment Opportanity; Equal employment
opporiunity (EEC) requirements not to disciiminate and to take
affirmative aclion to assure equal opportunity as set forth
under laws, executive orders, rides, regulations {28 CFR 35,
29 CFR, 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions presciibed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and spacific affirmativa
actlon standards for the contractor's projact activities under




{his contract. The provisions of the Americans with Disabiiities
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are incorporated by reference In thls
cantract. In the execution of this contract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEG:

a, The coniractor witl work with the contracting agency and
the Federal Government to ensure that it has made svery
goaod faith effort to provide equal opporiunily with respect to all
of Its tarms and conditions of employment and in thelr review
of activitles under the contract,

b. The contracter will accept as its aperating polley the
following statement:

"it is the policy of this Gompany to assure that applicants
are employed, and that employeas are treated durlng
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such actfon shall include:
employmeant, upgrading, demotion, or fransfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selectlon for training,
including apprenticeship, pre-apprenticeship, andfor on-the-
fob {raining."

2. EEO OCfficer: The confractor will designate and make
known o the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effsclively
administerfing and promoling an aclive EEQ program and who
must be assighed adequate authority and responsibiiity to do
s0,

3. Dissemination of Palicy: All members of the contractor's
staff who are authorized to hire, supervise, promate, and
discharge employees, or who recommend such action, or who
are substanttally involved in such actlon, will be made fully
cognizant of, and will implement, the contractar's £EQ palicy
and conlractual responsibilities to provide EEO in each grade
and classification of employment, To ensige that the above
agreement wili ba met, the following actions will be laken as a
minimum:

a. Periodic mestings of supervisory and personnel office
employees will ba conducted before the slart of work and then
not less often than ance every six months, at which time the
contractor's EEO policy and its implementation will he
reviewed and explainad. The meetings will be canducted by
fhe EEO Officer.

b. - All newsupervisory or porsonnal offlcg amployeas will be
given a thorough indoctrination by the EEO Officer, covering
all malor aspects of the contractor's EEQ obligations within
thirly days following their reporting for duty with the conteactor,

¢. All personnel who are engaged in direct recruitment for
the proafect will be instructed by the EEO Officer in the
contractor's procedures for Jocating and hiring minoriies and
women.

d. Notices and posters setiing forth the contractor's EEQ
polley wil be placed ir areas readily accessible to employees,
applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employass by means of meetings, employae handbooks, or
othar appropriate means.

4. Recruittment: When advertising for employeas, the
contractor wilf include in all adveriisements for employees the
notation; “An Equal Opportunily Employer. All such
advertisemenis will be placed in publicalions having a large
circulation among minorities and women In the area from
which the praject work force would normally be derlved,

a. The contractor will, unless preciuded by a valid
hargaining agreement, conduct systematic and direct
recruitment through publlc and private employes referral
sources likely ta vield qualified minorities and women. Ta
meet this requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration,

b, In the event the contractor has a valid bargalning
agreement praviding for exclusive hiring hall refarrals, the
contractor s expected to observe the provisions of that
agresment to tha extent that the system meats the contracior's
compiiance with EEO contract provistons, Wheye
implemantation of such an agreament has the effect of
discriminating against minerities or women, or obligates {he
confracior to do the same, such Implementation violates
Federal nondiscrimination provisions.

¢. The confraclor will encourage its present employees fo
refer minorities and women as applicants for employment,
Information and procedures with regard ta referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditlons, and
employee bansfils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, fransfer, demotion, layoff, and temination, shall be
taken without regard to race, color, religlon, sex, natlonal
origin, ags or disability. The following procedures shall be
follawed:

a, The conlractor will conduct periedic inspections of project
sites to insure that working conditions and employee facllitles
do not indicate disctiminalory treatment of project sita
persennel.

b. The contractor wilt periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatory wage praclices.

¢. The conlraclor will periodically review selected personnel

acliéng i dépth to detemiiing whether there is evidence of
discrimination, Where evidence {s found, the contractor will
promptly take corrective action. If the review Indicates that the
disciimination may extend beyond the actions reviewed, such
corractive action shalk include all affected persons.

d, Tha contractor will promptly investigate ali complaints of
alieged discrimination made to the contractor in conneclion
with its obligalions under this contract, will attempt to resolve
such complaints, and will talee appropriate comreclive action
within a reaschable time. If the Investigatlon indicates that the
discrimination may affact persons other than the compiainant,
such corrective action shall Include such other persons, Upon
completion of each Investigation, the contractor will inform
every complainant of ali of thair avenues of appeal.

6. Training and Promotion:

a. Tie confractor will asslst In locating, qualifying, and
increasing the skiils of minorities and women who are




appllcants for employment or current employees, Such effarls
should be almed at developing full journey level status
employees in tha type of frade or job classification involved.

b. Gonsistent with the contractor's wark force requirements
and gs permissible under Faderal and State regulations, the
contractor shall make full use of training programs, i.e.,
appranticeship, and on-the-job training programs for the
geographical area of contract performance. In the event a
speclal provision for training is provided under this contract,
this subparagraph will he superseded as indicated in the
spedial provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.G. 140(a).

¢. The contractor will advise employess and applicants for
employment of available training programs and entrance
requirements for sach.

d. The contractor will periadically review the training and
promotion polential of employess who are minerities and
women and will encourage eligible employees to apply for
such training and promaofion.

7. Unions: If the contractor relies In whale or in part upon
unlons as a source of employeas, the contractor will use good
faith effarts fo obtain the coaperation of such unlons to
increase opportunities far minorittes and women. Actions by
the contractor, either direcily or through a cantractor's
assoclation acting as agent, will include the proceduras set
farih below:

a. The cantractor will use good faith efforts to develop, in
cooperation with the unfons, joint training programs aimad
foward qualifying more minotities and womean for membership
in the unions and increasing the skills of minarities and women
50 thal they may qualify for higher paying employment.

b. The contractor will usa good faith efforis to incorporate an
EEO clause into each union agrasmant to the and that such
union witl he contrastually bound to refer applicants without
tegard o their race, color, religion, sex, natiohal origin, age or
disability.

G. The contractor is ta ¢biain information as to the referral
practices and policies of the labor union except that ta the
extent such information is within the exclusive possession of
the 1abor union and such labor union refuses to furnish such
information to the contractor, the contractor shall se cettify to
the contracting agency and shall set forth what efforts have
heen made {o obhtain such information. '

d. Inthe event fhe unionis Unable fo provide the contracior
with a reasonabte flow of referrals within the time limit set forth
in tha collective bargaining agreement, the contracior will,
through independent recruitment efforts, filt the employment
vacancies without regard to race, color, religion, sex, national
arigin, age or disability; making full efforis to obtain qualified
and/or qualifiable minorities and women. The fallure of a union
{o provide sufficient referrals feven though It is obligatad to
provide excluslve referrals under the temms of a collectiva
bargaining agreement) does not relieve the contractor from the
requirements of this paragraph. In the event the unlon raferral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and thase
speclal provisiens, such confractor shall immediately notlfy the
contracling agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabifities: The contractor must be familiar

with the requirements far and comply with the Americans with
Disabilities Act and all tules and regulations astablished there
under, Employers must provide reasonable accommadation in
all employment aclivifles unfess to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: Tha contractor shall not
discriminate oh the grounds of raca, color, refigion, sex,
national origin, age or dlsability in ths selection and retention
of subconiractors, indluding procurement of materlals and
leases of equipment. The contracior shall take all hecessary
and reasonable steps to ensure nondiscrimination in the
administratlon of this contract,

a. The contractor shall notlfy all potential subcontractors and
suppliers and tessors of their EEO obligations under this
coniract.

b. The contractar will use good falth eiforts to ensure
subcontractor compliance with their EEQ obligations.

10. Assurance Required by 49 CFR 26.13(h):

a, TFha requiraments of 49 CFR Pari 26 and the State
DOT's U.S. DOT-approved DBE pragram are incorporated by
refarenca,

h. The contractor or subcontracior shall not discriminate on
the basis of race, color, nationat orgin, or sex in the
performance of this contract. The contractor shall carry out
applicable requiremants of 49 GFR Part 26 in the award and
administration of DOT-assisted contracts. Fallure by the
contractor to carry out these regurements is a matarial breach
of this confract, which may result in the termination of this
contract or such ather remedy as the contracting agensy
deems appropriate,

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requirernents. Such records shall be retained for a period of
thtee years following the date of the final payment to the
contractor far all contract work and shatl be avalable at
reasenable times and places for Inspaction by authorized
representatives of the eontracting agency and the FHWA.

a. The recards kept by the contractor shall docurnent the
following:

" {1} Tha niilfnbar and work hours of minoiity and noh-
minorily group members and woman employed in each work
classification on the project;

(2) The progress and efforts beihg made in cooperation
wilh unions, when applicable, to Increase employment
opporiunilies for minaritles and women; and

(3) Tha progress and efforts belng made in localing, hiring,
training, qualifying, and upgrading minotties and women:

b. The coniractors and subcontractors will submit an annual
report {0 the contracting agency each July for the duration of
the project, indicating the number of minorlty, women, and
nor-minorily group employees aurrenily engaged in each work
classification required by the contract work. This Information is
to be reportad on Form FHWA-1381. The staffing data should
represent the project wark force on board in alf or any part of
the last payroll perlod preceding the end of July. If andhe-job
training is being requived by spedial provision, the conlractor




will be required to coflact and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll pesiod precading the end of
July,

Nl NONSEGREGATED FACILITIES

This provision Is applicahle to ali Federal-ald construction
contracts and fo all related constructlon subcontracts of
$10,000 or mote,

The contrastor must ensure that facllities provided for
employees are provided Ih siich & manner that segregation on
the basls of rage, color, religion, sex, or natlonal oigin cannot
result. The contractor may neither require such segregated
use by written or aral poticies nor tolerate such use by
employee custom, The contractor's obligation extends further
1o ensure that its employess are not assigned to parform thelr
services at any location, under the contractor's contraf, where
the facilities are segregated. The term “faclitles” includes
waiting rooms, work areas, restauranis and other eating areas,
tlme clocks, restrooms, washroams, locker rooms, and other
slorage or dressing areas, parking lots, drinking fountains,
recreation or enterfainment areas, transportation, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and nacessary dressing or sleeping
areas to assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon Is applicable to all Federal-aid construction
projects exceeding $2,000 and fo all related subcentracts and
lower-tier subconlracts {regardless of subcontract size). The
requirements apply to all profects located within the right-of.
way of a roadway that is functionally classified as Federal-ald
highway, This excludes roadways functionally olassified as
logal roads or rural minar collectors, which are exempt,
Contracting agencies may efect to apply these requirements o
other projects.

The following provisions are from the U8, Department of
Labor regulations in 28 CFR 5.5 “Contract provisions and
related matiers” with minor revisions to conform to the FHWA-
1273 format and FHWA, program reguirements.

1. Minimum wages

a. Allfaborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll daductions as are
parmitted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the fulf amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at lime of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is altached herelo and made a part
hereof, regardiess of any contractual relationship which may
he alleged to exist between the contraclor and such laborers
and mechanics.

Contributions made or costs reascenably anticipated for bona
fide fringe benefits under seclion 1({b)(2} of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or machanics, subject to the provisions

of paragraph 1.d. of this saclion; also, regular contributions
made or costs incurred for more than a weekly perlod (but not
less often than quarterly) under plans, funds, or programs
which cover the particutar weekly petiod, are desmead to he
constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropilate
wage rate and fiinge benefits on the wage determination for
the classification of work actually perforined, without regard lo
skill, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanies performing work in more than ons classification
may be compensatad at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accurately set forth the
time spent in each classification In which work is perfarmed.
The wage delermination (indluding any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacan poster (WH-1321) shall be
posted at all imes by the contractor and ils subcontraciors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1} Tha contracting officer shall require that any class of
laborers or machanics, including helpers, which is not listed in
the wage determinalion and which is to be employed under the
contract shall be classified in conformance with the wage
delermination. Tha contracting officer shail approve an
additional classification and wage rate and fringe benefits
therefore anly when the following criteria have been met:

{i} The work to be performed by the dassification
requested is not performed by a classification in the wage
determination; and

(il) The classlfication is utilized in the avea by the
construction hdustry; and

{iiiy The proposad wage rate, including any bana fide
fringe benefits, bears a reagonable relationship to the
wage rates contained in the wage dotermination.

{2} If the contractor and the labarers and mechanics lo be
employed In the classification {if known), or thefr
representalives, and the contracting officer agree on the
classification and wage rate {including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contraciing officer to the
Adminlistrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department-of Labor, - -
Washington, DC 20210. The Administrator, or an authorized
representalive, will approve, modify, or disapprove every
additional classifleation action within 30 days of recelpt and
30 advise the contracting offteer or will notify the contracting
officer within the 30-day period that additional ime Is
necossary.

{3} In the event the contractor, the laborers or mechanles
to be employed in the classification or their representatives,
and the confracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting offtcer shall refer the questions, including the
views of all interested parlies and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination, The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
J0 days of receipt and so advise the contracting officer or




will notify the contracting officer within the 30-day period that
additional ime is hecessary.

{4) The wage rate {including fringe benefits where
approprlate) determined pursuant fo paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
wotX In the classification under this conteact from the flrst
day on whilch work is pesforimed In the dassiflcation.

¢. Whenever the minimum wage rate preseribed in the
comtract for a class of laborers or inechanics includes a fringa
hanefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
ot shall pay another bona fide fringe banefit or an hourly cash
equivaleni thereof.

d. If the caontractor does nat imake payments to a trustee or
other third person, the confractor may consider as part of the
wages of any {aborer or mechanic the amount of any cosls
reasonably anticipated in providing bona fide fringe benefits
under a plan or pragram, Provided, Thal the Secrelary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
heen metl. The Secretary of Labar may raguire the condractor
to set aside In a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agenay shali upon its own action or upon
written request of an authorized representalive of the
Department of Labar, withhald or cause to be withheld from
the contractor under this contracl, er any othar Federal
contract with the same prime confractor, or any other federally-
assisted contract subject to Davis-Bacon prevailing wage
requiraments, which is held by the satne prime contractor, so
much of the accrued payments or advances as may be
considerad nocessary to pay laborers and meehanics,
Including apprentices, trainess, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the contract. [n the event of faliure to pay any
labarer or mechanie, including any apprentics, {rainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written nolice to tha contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds uniil such violations
have ceased.

3, Payrolls and basic records

a, Payrolls and basic racords relating thereto shall ba
maintained by the contractor during the course of the work and
preserved for a period of three years therealer for all laborers
and meachanics working at the site of the work, Such records
shall contain the name, address, and social security humber of
each such warker, his or her correct classification, houtly rates
of wages pald (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in-section 1(b)(2)(B} of the
Davis-Bacon Act), daliy and weokly number of hours worked,
deductions made and aclual wages pald. Whenever the
Secretary of Labor has found under 29 CFR 8.5(a)(1)iv) that
the wages of any laborer or mechanic inclide the amount of
any costs reasonably anticipated in providing benefits under a
plan or program described in section 1{b)}2)(B) of the Davis-

Bacon Acl, the contractor shall mainiain records which show
that the commitment to provide such henesfils is enforceable,
that the ptan or program is financially responsible, and that the
plan or pragram has been communicated in writing to the
tahorers or mechanics affected, and records which show the
costs anfinipated or the actual cost incurred in providing such
benefits. Contractors employing apprentices ar tralnees under
approved programs shall maintain written avidenae of the
registration of apprenticeship programs and certification of
frainee programs, the registration of the apprenlices and
traihees, and the ratios and wage rates presaribed In the
applicable programs.

h.{1) The contractor shall subimit weekly for each week in
which any contract work is performed a copy of all payrolls to
the confracting agency. The payrolls submitted shall set out
accurately and completely all of the information required o be
maintained under 29 CFR 5.5(a)(3)(1}, except that full social
security numbars and home addresses shall not be inchided
on weekly transmilttals. Instead the payrolls shall only need to
include an individually idenlifying numbar for each employee (
e.g. , the last four diglls of the employee's soclal security
number). The required weskly payrolt information may be
submitted in any form daslred. Optional Form WH-347 is
available for this purposa from the Waga and Hour Divisian
Web site at hitp:/fAwww.dol.goviesatwhdfformsmh3d7instr.htm
or its successor site, The prime contractor is responsible for
the submission of coples of payrolls by all subcontractors,
Contractars and subcontractors shalt malntain the full sociat
security number and current address of each coverad worker,
and shall provide them upon requast te the coniracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Departrent of Labor for purposes of an
investigation or audit of compliance with prevailing wage
reguirements. It Is not a violation of this sectien for a prime
contractor to require a subcontracior to provide addresses and
sacial security numbers to the prime contractor for its own
records, wilhout weekly submission to the contracting agency..

{2) Each payroll submilted shall be accompanied by a
"Statement of Compliance,” signed by the contractor or
suhcontractor or his or her agent who pays or supervises the
payiment of the persons employed under the confract and shall
cortify the following:

{f) That the payrall for the payroll period contains the
information required to be provided under §6.5 {a)(3)(ii) of
Regulations, 29 CFR part b, the appropriate information Is

baing maintained under §5.5 (a)(3)(i) of Regutations, 28 - - - - e

CFR pant 5, and that such information is correcl and
complelo;

{il) That each laborer or mechanic (including each
helper, apprentice, and frainas) employed on the contract
during the payrcll period has been paid the full weekly
wages aarned, without rebale, either directly or indirectly,
and that no deductions have bean made either directly or
Indirectly from the full wages earned, other than
perimissible daductions as set forth in Regulations, 29 CFR
part 3,

{iily That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalenis for the classlfication of work performed,
as spacifled in the applicable wage determination
incorporated Into the contract.




(3) The weskly submission of a properly executed
certification set forth on {he reverse side of Optionat Form
WH-347 shall satisfy the requirentent for submission of the
"Statement of Compllance” required by paragraph 3.b.(2) of
this section.

(4) The falsification of any of the above carfiflcations may
subject the contractor or subgontractor to cvil o aiminal
prosacution under section 1001 of title 18 and section 231 of
title 31 of the Lnited States Code.

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section avallable for
inspection, copying, or transcription by atthorized
representatives of the contracling agency, the State DOT, the
FHWA, orthe Dapariment of Labor, and shall permit such
representatives to interview employees during working hours
on the joh. If the contractor or subcontractor fails to submit the
required records of to make tham avallable, the FHWA may,
after written notice o the contractor, the contracting agenoy or
the State DQT, take such action as may be necessary to
cause the suspanslon of any further payment, advance, ar
quarantee of finds. Furthermore, failurs to submit the required
records upon request or to malke such recerds available may
be grounds for debarment action pursuant to 28 CFR 5.12,

4, Apprentices and trainees
a. Apprentices {programs of the USDOL),

Apprenticas will be permitted to work at less than the
predetermined rate for the waork they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the LS. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labar Services, or with
a State Apprenticeship Agency recognized by the Office, orif a
person Is smployed in his ar her first 80 days of probationary
employment as an apprentics In such an apprenticeship
program, who is nol individually registared in the program, but
wha has bean cerlified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agsnocy (where appropriate) to be eligible for
probationary employment as an apprentice.

The alfowable ratio of apprenticas o joutneymen on thea job

site in any cralt classification shall not be greater than the ratio

permitted to the cantractor as to the entire work force under
the registerad program. Any worker listed on a payroll at an
apprentice waga rate, who Is nof registered or otherwise
amployed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
classification of wark actually parformed. In addition, any
apprentice parforming werk on the job site in excess of the
ratio parmitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
petforming construction on a project In a locality other than
that in which its program [s registered, the ratios and wage
rates {expressed in parcentages of the journeyman's hourly
rate) speciiiad In the contractor’s ar subcontractor's reglstered
program shall he chserved,

Every apprantice must be pald at not less than the rate
specified In the registered program for the apprentice's level of
progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does nol specify fringe benefits,
apprentices must be pald the full amount of fiinge benefits
fistad on the wage determination for the applicable
classification. If the Administrator determines that a different
practice prevalis for the appllcable apprentice classification,
fringes shall be paid in accordance with that determination.

In the everd the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agenay
recoghized by the Offlce, withdraws approval of an
apprenticeship program, the contracior will no tonger be
parmitted to ulllize apprentices at less than tha applicable
predelermined rate for the work performed unfll an acceplable
program is approved,

b. Trainees {programs of the USDOL).

Except as provided in 28 CFR 5,16, tralnees wilt not be
permitted to work at lass thah the predetermined rate for the
work performed unless they are employed pursuant to and
Individually registaered in a program which has received prior
approval, evidenced by formal certification by the U,S.
Department of Labor, Employment and Training
Administration.

The ratlo of trainees ta journaymen on the job site shalt not be
greater than permitted under the plan approved by the
Employment and Tralning Administration,

Every trainee must be paid at not less than the rate specified
in the approved program for the trainee's lovel of pragress,
expressed as a porcentage of the journeyman hourly rate
specified in the applicabie wage delarmination. Trainees shall
he paid fringe benefils in accordance with the provisions of the
trainee program, If the tralnee program daes not mention
fringe benefits, trainess shall be paid the full amount of fringe
benefits listad on the wage determination unless the
Administrator of lhe Wage and Hour Division determines that
there is an appranticeship pragram associated with the
carresponding journeyman wage rate on the wage
determination which providas for less than full friinge benafits
for apprentices, Any amployea listed on the payroll af a tralnee
rate who is not regislered and participating in a training plan
approved by the Employment and Training Administration shall

‘be pald notless than the applicable wage rate onrthe wage -

determination for the classification of work actually performed.
In addition, any ftrainee performing work on lhe job site in
excess of the ratio permitled under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the wark actually performed.

In the svent the Employment and Training Administration
withdraws approval of a fraining program, the contractor will no
longer be permitted fo utilize trainees at less than the
appiicable predetermined rate for the work parformed untll an
acceplable program is approved.

¢. Equal employment opportunlty. The utilization of
apprentices, trainees and journaymean under this part shall be
In conformity with the aqual amployment oppartunity
raquirements of Executive Order 11246, as amended, and 29
CFR part 30,




d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
skill training programs which have been certifisd hy the
Searelary of Transporlation as promoting EEQ In connection
with Foderal-aid highway constraction programs are hot
suhject to 1he requirements of paragraph 4 of this Section IV,
The slraight time hourly wage rates for apprentlces and
frainees under such programs will be established by the
particular programs. The ratlo of apprentlcas and trainess to
Journeymen shall not be greater than permitted by the tarms of
the particular program.

5. Compliance with Copeland Act requirements. The
sonfractor shall comply with the requiraments of 29 CFR part
3, which are Incorporated by reference in this confract.

6. SBubcontracts. The condractor or subcontractor shall Insert
Form FHWA-1273 in any subconfracts and also requlre the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime condractor shall be responsible for the
campflance by any subcontractor or lower tier subcontracior
with all the contract clauses In 29 CFR 5.5,

7. Contract termination: debarment. A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the conlract, and for debarment as a contractor and a
subcontractor as provided in 28 CFR 5,12,

8. Compllance with Davis-Bacon and Related Act
requirements. All rulings and Interpretations of the Dawvis-
Bacon and Relatad Acts contained In 20 CFR paris 1, 3, and §
are herein incorporated by raference in this contract,

8. Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this cantract shall not
ba subject to the genaral displites clause of this contract. Such
disputss shall ba resolved in accordance with the pracedures
of the Department of Labar set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
betwaen the contractor {or any of its subcontractors) and the
contracling agency, the U.S, Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the conlractor ceriifles that
neither it (nor he ar she) nor any person or firm whe has an
interest in the contractor's firm is a person or firm ineligible to
be awarded Govarnment cantracts by virfue of section 3(a) of
the Davis-Bacon Act or 29 CFR 6.12(a){1).

b. No pari of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12{a)(1).

¢. The penally for making false statements Is prescribad in the
113, Griminal Gade, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
conlract In an amount Ih excess of $100,800 and subject to the
overtime provisions of the Contract Work Hours and Safely
Standards Act. These clauses shall be inserfed in addition to
the clauses required by 29 CFR 5.5(a) or 20 GFR 4.6, As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor ar subcontractor
coniracting for any patt of the confract worl which may require
ot involve the employrment of laborers or mechanics shall
require or permit any such laborer ar mechanic In any
workweelk in which he of she s employed on such work to
work in excess of forly hours in such workweek unless such
taboror or mechanic receives compansation at a rate hot loss
than one and one-half times the basle rate of pay for all hours
worked in excass of forly hours in such workwesek,

2. Violation; llability for unpald wages; liguidatad
dammages. In the event of any viclation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be fiable for the
unpaid wages. In additfion, such contractor and subcontractor
shall be lable to the United States {in the case of work dene
under contract for the District of Columbia or a territory, to such
District or to such teritory), for liquidated damages, Such
liquidated damages shall be computed with respect to each
individual {aborer or mechanic, including walchmen and
guards, employed in violation of the clause set forth In
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitied o work in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section,

3, Withhelding for unpald wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Lahor withhaold or cause to be withheld, from
any moneys payable on account of work performed by the
contractor or subcontrastor under any such contract or any
other Federal contract with the sama prime contractor, or any

other federally-assisted contract sublect to the Contract Work ...

Hours and Safety Standards Acl, which ks hald by the same
prime contractor, such sums as may be determined to he
necessary o satisfy any liabllitles of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section.

4, Subcontracts. The contractor or subconfractor shall insert
In any subcontracts the clauses set forth in paragraph (1.}
through {4.) of this section and also a clause requiring the
subcontractors to inciude these clatises In any tower tier
subcentracts, The prime contractor shall be responsible for
compliance by any subcontractor or lower ter subcontractor
with the clauses set forth in paragraphs {1.) through (4.} of this
seclion.




Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision |s applicable to ali Federal-ald constructon
confracts an the Natlonal Highway System.

1., The conlractor shall perform with its own organization
contract work amounting to not fess than 30 parcenf (or a
grealer percentage if specified elsswhere in the contract) of
the total original contract price, excluding any specially iteme
designated by the contracting agency. Speclalty ltems may be
performed by subcontract and the amount of any such
spacialty items performed may be deducted from the total
original contract price before computing the amount of work
requlred to be performed by the contractar's own organization
(23 CFR 635.116).

a, The term “perform work with lis own organization” refers
lo workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontrastor,
agents of the prime contractor, or any other assigneas. The
term may include payments for the costs of hirving leased
employees from an emplayee teasing firm mesling alf relevant
Federal and State regulatery requirements, Leasad
employeas may only be included in this term if the prime
contractor meeis all of the following conditions:

{1) the prime cantractor malntains coniro! over the
supetvision of the day-to-day activities of the leased
employess;

(2) the prime confractor remalns responsible for the quality

af the work of the leased employees;

{3) tha prime contractor retains all power to accept or
exclude Individuai employees fram work on the project; and

(4) the prime contraclor remains ultimately rasponsibie for

the payment of predetermined minimum wages, the
submisslon of payroils, statements of compliance and alf
othar Faderal regulatory requirements.

h. *Specially {lems® shall be canstrued to be limited to work
that requires highly spedialized knowledge, abilities, or
equipment not ordinarily avaitabte in the typse of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limitad to minor
compaonents of the overall contract,

2. The contract amount upon which the raquirements set forth

in paragraph (1} of Section VI is computed includes the cost of

matarial dnd mariifactured products which are tobe
purchased ar produced by the contractor under the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
ar supervisor who Is employad by the firm, has full autherity to
dlrect performance of the work in accordance with the contract
requirements, and Is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organlzational resources {supervision, managemert, and
enginearing services) as the contracting officer determines Is
necessary to assure the parformance of the confract,

4. No portion of the contract shall be sublef, assignaed or
otherwlse disposed of excopt with the written consent of the
contracling officer, or authorized representative, and such
consent when glven shall not be construed io relieve the
contractor of any resnonsibllity for the fulfillment of the
contract, Written consent wifl be given only after the
contracting agency has assured that each subcontract is

evidenced in writing and that it contains all pettinent provisions
and requirements of the prime confract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable ta design-bulld contracts; howaver, contracting
agencies may establish their own self-performance
reqirements.

VIi. SAFETY: ACCIBENT PREVENTION

This pravision is applicabls to all Fedetal-aid
cansiruction cohtracts and 1o all relatad subcontracts.

1. In the performance of this contract the contractor shall
comply with ali applicable Federal, State, and local faws
govetning safely, health, and sanitation (23 CFR 835). The
contractor shall provide al safeguards, safefy devices and
protective equipment and take any other nesded actions as it
determines, or as the contracting officer may determine, to be
reascnably necessary to protect the life and health of
employees on the job and tha safety of the public and to
protect property in connection with the performance of the
work covered by the contract.

2. His a condition of this confract, and shall he made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to wark in surroundings or under conditions
which are unsanitary, hazardous or dangerous fo his/her
heaith or safety, as determined under construcilon safely and
heatth standards (28 CFR 1928) promulgated by the Secretary
of Labar, in accordance with Seotion 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secrotary of Labor or authorized representative
thereof, shalf have right of entry to any site of contract
performanca to inspect or investigate the matter of compliance
with the construction safety and hesith standards and to carry
out the duties of the Secretary under Seclion 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704),

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto all Federat-aild

constrirction contracls and to all related subcontracts.

In order io assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabilily on statements and representalions made
hy engineers, contractors, suppliers, and workers on Faderal-
ald highway projects, it is essential that ali persons concerned
with the project perform their functions as carefully, thoroughly,
and honestly as possibla. Willful falsification, distortion, or
mistepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 GFR 635) in one or more
places where it is readily available to all persons songernad
with the projech:

18 U.8.C. 1020 reads as follows:




"Whaever, being an officer, agent, or employes of the United
States, or of any State or Territory, or whoever, whether a
persor, association, flem, or corporation, knowingly makes any
(alse staterment, false representation, or false repori as to the
charaater, quality, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
ha performed, or tha cost thereof In connection with the
suibmission of plans, maps, specifications, contracts, or costs
of construction on any highway or refated project submitied for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false stalernent, false
representation, false report or false clalm with respect to the
character, quality, quantity, ar cost of any work performed or o
be performed, or malerlals furnished or to be furnished, in
connection with the construction of any highway or related
project approved by the Secretary of Transpertation; or

Whoever knowingly makes any false statement or faise
representation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Raads Act approved July 1, 1916, (39 Stat. 3566), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than §
years ar both."

IX, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicabie to all Federaf-aid construciion
contracts and ta all related subconitracts,

By submission of this bid/picposat or the exacution of this
contract, or subcantract, as appropriate, the bidder, praposer,
Federal-ald construction contractor, or subcantractor, as
appropriaie, will be deemed to have stipidated as follows:

1. That any person who Is or will be utilized in the
paerformance of this contract is not prohiblted from recsiving an
award due to a violation of Section 508 of tha Clean Water Act
or Section 306 of the Clean Air Act,

2. That the confractor agrees to include or cause 1o he
incltided the requiremants of paragraph (1) of this Section Xin
every subconfract, and furlher agrses lo take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to all Federal-aid construction
cantracts, design-bulld contracts, subcontracts, lower-tier
subconiracts, purchase orders, lease agreements, consultant
cantracts ar any other covered transaction requiring FHWA
approval or that I8 estimated to cost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participantsa:

a. By slgning and submitting this proposal, the prospeclive
first tier participant is providing the cerdification set cut below.

b, The inability of a persan to provide the cerification set out
helow will not necessarlly result in deniat of participation in this

covered transaction. The prospective first ier paiticipant shall
submlt an explanation of why it cannot provide the certification
set aut below. The certification or explanation wilt he
considered In connection with the department or agenoy's
determination whether to enter info this transaction, Howavar,
failure of the prospactive first tier patticipant to furnish a
aettification or an exptanation shall disqualify such a person
from patticipation In this transaction,

¢. The cerlification in this clause is 2 material representation
of fact upon which rellance was placed when the contracting
agency determined {0 enter into this ransaction, If it s later
determined that the prospective participant knowingly rendered
an erroneous ceriification, in addition to other remedles
available to the Federal Gavernmant, the contracting agency
may terminale this transaction for cause of defauilt,

d. The prospective first tier parficipant shall provide
immediate written notice to the contracting agency to whotn
this proposat Is submitted if any time the prospective first tier
partlcipant learns that its cerification was erronecus when
submitted ar has become erroneous by reason of changed
circumstances.

. The terms "covered {ransaction,” "debarred,”
“suspanded," “ineligible," "participant,” "person," “principal *
and "valuntarlly excluded," as used in this clause, are defined
in 2 GFR Parts 180 and 1200, “First Tier Covered
Transactions” refers {o any covered transaction between a
grantee or subgrantee of Federal funds and a partleipant {such
as the prime or general contract). “Lowsr Tier Covered
Transactions” refers to any covared transaction Under a First
Tier Covered Transaction {such as subconiracts), *Flest Tier
Participant” refars to the participant who has entered inta a
cavered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any parlicipant wha has antered inte a
covered transaction with a First Tler Participant or ather Lowar
Tier Pariicipants (such as suhcontractors and suppliers).

{. The prospectiva first ter particlpant agroes by submitting
this proposal that, should the proposed covered transaction be
anterad into, it shall not knowingly enter into any lawer tier
covered transaction with a person who Is debarred,
suspended, daclared ineligible, or valuntarily excluded from
participation In this covered transaction, unless authorized by
the department or agency entering into this transaction,

g. The prospeclive first tier participant furthar agress by
submiting this proposal that it will include the clause titled

“Ceartification Regarding Debarment, Suspension, Ineligibility

and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the department or conlracting agency, entering
Into this covared transaction, wilhout madificalion, in all lower
tiar covered {ransactions and in all solicitations for lowar tiar
covered fransactions exceeding the $25,000 threshold.

h. A participant in a covered transaction may rely upon a
ceriification of a prospective participant in a lower tier covered
transaction that Is not debarred, suspended, insligible, ar
voluntarily excluded from the covered fransaction, unless it
knows that the certification is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligihility of its princlpals, as wall as
the eligibllity of any lower tier prospective participants, each
participant may, but Is not required to, check the Excluded
Partles Llst System website {hitps:/furww.epls.qovf), which is
compiled by the General Services Administration,




i. Nothing contalnad In the foregolng shall be construed to
raquire the establishment of a systern of records in order o
render in good fallh the certlfication required by this clause.
The knowledge and inforration of the prospective participant
is not required to exceed that which is normally possessed by
a prudent person In the ordinary course of business deafings.

|- Except for transactions authorlzed under paragraph (f) of
these instructlons, It a participant in a covered fransaction
knowingly enters into a lower tler covered transaction with a
person who |s suspended, debarrad, ineligible, or voluntarity
excluded from participation in this transaction, in addition to
other remedlas avallable to the Federal Government, the
department or agency may terminate this transaciion for cause
or default.

*x Ak k

2, Certification Regarding Debarment, Suspension,
inellglbitity and Voluntary Exclusion — First Tier
Participants:

a. The prospective first lier parlicipant certifies to the best of
its knowledge and belief, that it and its principals;

(1) Are not prasently debarred, suspended, proposed for
debarment, declared inefigible, or voluntarily excludad from
participating In covered transactions by any Federat
dapartment or agency;

{2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a eriminal offense in
connection with abtalnlng, attempting to obtain, or performing
a public (Faderal, State or local) transaction or contract under
a public fransaction; violation of Fedaral or Stale antitrust
statutes or commission of embezziement, theft, forgery,
bribery, falsificatlon or deslruction of records, making false
statements, or receiving stolen proparty;

(3) Are not presently indicted for or otherwise criminally or
civilly charged by a governmental entlly (Fedoral, State or
local) with commission of any of the offenses enumerated in
paragraph {a)(2) of this cerification; and

(4) Have not within a three-year perlod preceding this
apptication/praposal had one or more public transactions
{Federal, State ot local) terminated for causo or default.

b. Where the prospective pariicipant is unable ta cerlify to
any of the statéments In this cerfification, such prospeciive
participant shall atiach an explanalion to this proposal.

2. Instructions for Certification - Lower Tier Parlicipants:

(Applicable to ail aubconiracts, purchase orders and other
lower ler fransactions requiting pricr FHWA approval or
estimated to cost $25,000 or more - 2 CIFR Parls 180 and
1200)

&, By signing and submilting this proposal, the prospective
tower tler I3 providing the certlifcation set out helow.,

b. The cerlification in this clause Is a materlal reprasentation
of fact upon which rellance was placed when this transaction
was entered Into, If It is later determined that the prospective
lowar tier particlpant knowingly rendered an erronecus
gertification, In addition to other remedies avallable to the
Federal Government, the department, or agency with which
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this fransaclion originated may pursue available remedies,
including suspension andlor debarment,

¢. The prospective lower tier participant shalt provide
immediate written notice to the person o which this proposal is
submitted if at any time the prospective lower fier participant
learns that its certification was erreneous by reason of
changed circumstances.

d. The terms "covered transaction,” "debarred,”
“suspended,” “ineligible," “patticipant,” "person,” "principal,”
and "valuntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance in abtalhing a
copy of those ragulations. “First Tier Covered Transactions"
refers 1o any covered transaction heiween a grantee or
subgrantee of Federat funds and a participant {such as the
prime or general contract). "Lower Tier Covered Transactions”
refars {o any covered transaction under a First Tier Covered
Transaction (such as subcontracts). *“Flrst Tier Participant”
refers to the participant who has entered into & coverad
transaction with a grantee or subhgrantee of Federal funds
{such as the prime or generat conlractor). "Lawar Tlar
Participant” refers any parlicipant wha has entered into a
coverad lransaction with a First Tier Participant or other Lower
Tier Parlicipants {(such as subcontractors and suppliers).

e, The prospective lower ler participant agraes by
submitting this proposal that, should the proposed covered
transaction be entared into, it shall not knowingly enter into
any lower tier covered transaction with a person wha Is
debarrad, suspended, declared ineligibla, or voluntarily
excluded from participation in this covared transaction, unless
authorizad by the depariment or agency with which this
ransaction criginated,

f. The prospactive lower tiar participant further agraes by
submitting this proposal that it will include this clause titied
"Cartification Regarding Debamment, Suspension, inallgibility
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modificatian, In all lower fier covered transactions and
in alf solicitations for Jower ter covered transactions exceeding
tha $25,000 threshold.

g. A participant in a covered fransaction may rely upon a
certification of a prospective participant in a lowar tier covered
transaction that Is not debarred, suspended, Ineligible, or
veluntarily excludad from the covered lransaction, unless It
knows that the cerfification is erronecus. A participant is

responsible for ansuring that its principals are not suspended,

debatred, or otherwise ineligible to participate in covered
transactions, To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospactive participants, each
participant may, butis not required to, chack the Excludad
Parties List System website (hiips://www.epls.govl), which is
campiied by the General Services Administration,

h. Nothing contained in the foregoing shalt be canslrued to
recuire establishment of a system of records in order to render
in gaod faith the certification required by this clause. The
knowledge and information of paiticlpant is not required to
exceed that which s nomally possessed by a prudent persen
in the ordinary course of buslnass dealings,

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a coverad transaction
knowingiy enters into a lowear tier cavered transaction with a
parson who is suspended, debarred, ineligible, or voluntarily
excluded fram participation in this transaction, in addition to
other remedies availahle to tha Federal Government, the




department or agency with which this ransaction originated
may pursue available remadies, including suspension and/or
deharmsnt.

*h Kk koK

Certification Regarding Debarmeant, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1, The prospective lower tier participant certifies, by
subntission of this proposal, that neither it nor its principals 1s
presenily debarred, stspended, proposed for debarment,
declared ineligible, or voluntarily excluded from particlpating in
coverad fransactions by any Federal department or agency.

2. Where the prospeciive lower tier patticipant [s unabie to
cartify to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposat.

* kX Kk

XI. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable to all Federal-ald construction
confracis and to all ralated subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant ceriifiss, by signing and
subrnitting this bid or proposal, to the best of his or her
knowladge and baelief, that:

a, No Faderal appropriated funds have been paid or will ba
paid, by ar on behaif of tha undeysignad, to any person for
influericing or attempling to infiuence an officer or employee of
any Faderal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congresa in connection with the awarding of any Federal
contract, the making of any Federat grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and tha extanston, continuation, renawal, amendment, or
madification of any Federal cantract, grant, loan, or
cooperative agreement.

b. If any funds olher than Federal appropriated funds have
heen paid or will he paid fo any person for influencing or
attempling to inflidence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, of an amployes of a Member of Congress in
conneation with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall completa and
submit Standard Form-LLL, "Disclosure Form to Report
Lobhying," in accordance with its instructions.

2. This cerlification is a material representation of fact upon
which reliance was placed when this fransaction was made or
entered into, Submission of this certification is a prerequisite
for making or entering into this ransaction imposed by 31
LL5.C. 1362, Any person who fails o file the required
carlification shall ba subject to a civil penalty of not less than
$10,000 and not more than $100,000 for sach such fallure.

3. The prospective participant also agrees by submitting its
hid or proposal that the participant shall require that the
language of this certification be Includad in alf lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.

1




ATTACHMERNT A~ EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicahle to all Federaj-ald projects funded
under the Appalachian Regional Davelopment Act of 1965.

1. During the performance of this conlract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to gualifiad persons who
regulady reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wherelnh the contract work is
situated, except;

a. To the extent thal quatified persons regularly residing in
the area are not available,

b. For the reasanable needs of the contractor to employ
supervisory or speclally expetlenced persannel necessary to
assura an efflcient execution of the contract work,

¢. Fer ihe obligalion of 1he contractor to offer employment to
presant or former employeaes as the rasull of a lawful collective
hargaining contract, provided that the number of nonresident
persons employad undar this subparagraph {1e) shali not
excead 20 percent of the total number of employees employed
by the contractor on the contrast work, excepl as provided in
subparagraph (4) below.

2. The confractor shall place a job order with the State
Employment Service indicating {a} the classifications of the
laborers, mechanics and other employses requirad to perform
the confract work, (b) the number of employees reqguired in
each classification, (c) the date on which the participant
estimates stich employees will ba requlrad, and (d) any other
pertinent information requirad by tho State Employment
Senvice to complete the job order form. The Job order may be
placed with the State Employment Service in writing or by
telephona. If during the course of the contract work, the
information submittad by the contractor in the original job order
is substantially modifled, the particlpant shail promptly nofify
the State Employment Service,

3. The contractor shall give full consideration fo all qualified
Job applicants referred to him by the Siate Employment
Servica. The contractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
perform the classification of worlk raguired.

4. If, within ofig weels fallowing the placing of a job orderby
the contractor with the State Employmant Servics, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the mimber
requested, the State Employrmant Service will forward a
ceriificala to the contractor indicating the unavailability of
applicants. Such certificate shall be made a patt of the
contractor's permanent profect racords. Upon recalpt of this
certificate, the confractor may employ persons who do not
normally reside in the labor avea fo fill positions covered by the
cettificate, notwithstanding the provisions of subparagraph {1c)
above.

5. Tha provisions of 23 CFR 633.207 (g} aflow the
cantracting agency to provide a contractuat preferance for the
use of mineral resource materials native to the Appalachian
region.
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6. The contractor shall include tha provisions of Sections 1
through 4 of this Attachment A In every subcontract for wark
which |s, of reasonably may be, done as on-site wotk.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(D Affiant does hereby state neither the proposer nor any of the proposer’s officets, pattnets, owners, agents,
representatives, employees, or patties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the atfached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent aglcement except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not atiempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Coutt between proposal submission date and award by the Hidalgo
County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS  §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Lime Road
Material & Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all




appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any {erms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on Month 00,
2019 and expiring on Month 00, 2028, and may be extended at the sole discretion of the County
for an additional one (1) year term under the same rates, terms and conditions. Hidalgo County
also reserves the right to continue this sealed bid for an additional si.}_:(ty__(ﬁ().).__day grace perioc__l_.a.t
the end of thé .Cii)'nt:ract term for unforeseen delay of a\_%r_ard for the next term and contmgent upon
cost j:fémaim'ng unchanged. | -

4 As'é condition of this Contract, _C.(')mpa.ny.':.shall hol.d':and:ma%ntain th‘oﬁgﬁout the
term of this Contract all licenses and permits reciiﬁr_ed, of Which may'}.a.e”re.c.{l.l.ired by any.'_;i_l.:lthority
during the term hereof to provide the __Servicc_s_.:_ If su:ch Iicéri_se or p_e_fmit is suspended 0_1_;_:};¢V0ked,
this Agregment shall autoxhatically be te@nated and C.o'.i.l_ipany.:'_éhali immediately notlfy the
Counfy.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B™ attached hereto payable against

Service Contract {C-19-188
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional insured
(with coverage in the amounts described on Exhibit "C" attached hereto and incorporated herein
at this point for all purposes), and shall furnish to County certificates of such insurance coverage.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equjpn;ent available to safely and efficiently provide the Services.

e '.9.. “Company shéll indemnify and hfolf.d .._harmless County, its elected 'ofﬁcia'is;
emt)l;:)yees and agents from any and all claims, démages, los_sés, and expenses including
attorliey's fees for the defense of any action against County arisiﬁg._out of, resulting from, or
connected with fhe pr(.lvision of . the Service by Company under tﬁis Contract. Said
indemnity shall éover any act or failure to act by the Company, its agents or employees.

. 10. . This Contract shall not-be assignable in whole or in part by either party without
prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship that County has
no supervision of the performance of the Services provided by Company, and that Company is an
independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

if to County: The County of Hidalgo

Attn: County Judge
100 E. Cano

Service Contract (C-19-188
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Edinburg, Texas 78539
If to Company: Company
Address
City, TX 00000
13.  Incase any one or more of the provisions contained in this Agreement shall for any
reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

as if such invalid, illegal, or unenforceable provision had never been contained herein.

.14, This Agreement may be terminated by County without cause upon thirty (30) days

wrltten notice
15, This greeﬁiént shall .;Binding upon and inure to the :beneﬁt of and be er_i_.:f;)'rceable
by the parties her 0 an .-Pé-éfive helrs,executors, adminisﬁjgﬁqlfs_,_l_cgal represeﬁtatives,
suc'(:_:fe;_;sors, and as.": gns Wh e perﬁiitted by thstgreement - :
16. ThJSAgreement shai.lz be governedby éﬁﬂ.cépstrued m accordance with the.laws of
theStateOf Texasand shallbe pe1formablemH1dalg0 County.

17. Commitment of Current Revenues Only. In the event that, during any term hereof,
the Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loe. Govt. Code

§271.903: In the event that, during any term hereof, the Commissioner’s Court does not

appropriate sufficient funds to meet the obligations of County under this Agreement, County may

Service Contract {C-19-188
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terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 1996).

18.  Entire Agreement. This Agreement conifains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any

agent or representative) any representation or agreement in connection with. this Agreement not

stat_é or federal _co__nstitutiqﬁ', laws, tiles or Ij_er':'gijlé;tic')hs,' d any éﬁ&ereign, official or qualified

Immumtyavallable to County as to ah:__:.::i__: aiﬁ{or action of anypmson, entity, or individliéié against
County.

20.  Nondiscrimination: Company, including subcontractors, assignees and
successors in interest, ensures that no person shall on the grounds of race, religion, color, national
origin, sex, age, or disability, or any other protected class under law, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination or retaliation in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of

Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial

procurement packet and are incorporated herein and made a part of this agreement for all purposes.
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21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22, Required Contract Provision for Contracts Subject to Federal Award (f
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix Il to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assista.nce from the Federal Emergency Management Agency (FEMA) are
also requifed to .éor.ltain additional contract clauses. The applicable'rgquired contract claﬁses were
provided as part of the initial procure_ment packet .and are incorporéted herein and made part of

this agreement for all purposes.
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

- By

Printed Name:

Title:

Approved By Co__mmissioﬁeff:_rs Court On

APPROVED AS TO FORM;:
Office of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorney

Service Contract {C-19-188-F
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BID
“Lime Road Material & Services”

RFB No.: 2019-188-09-04-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

_ Page 12 of Legal Notice

Exhibit “B” — Bid Page
Exhibit “C” - Acknowledgement forms (pages 5 & 6)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

~ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix || & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of bid,
and One (1) CD/USB in PDF Format (see number 2 of Legal Notice).

-~ . Vam tan fa s



