THE STATE OF TEXAS §

wn

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-175-08-27

THIS LEASE is made and entered into by and between Kalifa’s Western Wear, Inc.

referred to in this Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and on behalf of
its Women, Infant Children Program (WIC) referred to in this “Lease” as “County” or “Lessee” for
the lease of office space for WIC - McAllen Clinic.

In consideration of the mutual covenants and agreements set forth in this Lease,
and in accordance with Exhibit “A” (the “Specifications”) in the Request for Bid (RFB), a copy of
such Request for Bid (RFB) Procurement Packet and the Bid page attached hereto as Exhibit “B”
the (“RFB”), and other good and valuable consideration, Lessor demises and leases to County,
and County leases from Lessor, that certain real property described in Exhibit-"A-1", (legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the

Premises" or "the Leased Premises.

ARTICLE 1. TERM

Term of Lease
1.1  Except as otherwise herein provided, the term of this Lease shall be for an initial
term, commencing, October 01, 2019 (as hereinafter defined) expiring, September 30, 2020 (as
hereunder defined) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, hereof. The “Commencement Date” is the date the Premises are available for
occupancy by Lessee. If the Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance.
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Renewal or Termination

1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on
September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in accordance with this
Article 1.2; and any holding over by Lessee after the expiration of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premises.

Holdover

1.3  If Lessee holds over and continues in possession of the Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to be occupying the Premises on the
basis of a month to month tenancy, subject to all of the terms and conditions of this Lease. The
inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over.

Termination

1.4  Lessee may declare this Lease, and all rights and interest created by it, to be
terminated without cause upon giving the Lessor thirty (30) days written notice. Upon Lessee’s
electing to terminate, this Lease shall cease and come to an end as if the day of the termination
were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5 Lessor covenants and agrees that Lessee on paying the rent and other charges

herein provided for and observing and keeping the covenants, conditions, and terms of this Lease

on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
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Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2. RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to
Four Thousand Two Hundred Fifty One Dollars and Fifty Five Cents, (34,251.55) per Month, as
described on Exhibit B. In the event the Commencement Date is a day other than the first day of
the month, the rent for the period from the commencement date to the last day of the month shall
be prorated by dividing the monthly rental by thirty (30) da)‘/s, and multiplying the result by the

number of days remaining in the month that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee on a monthly basis and in
advance, on the first (15t) business day of each month commencing on the Commencement Date.
All installments of rent shall be paid in lawful money of the United States to the Lessor at: 220 South

Bicentennial Suite D McAllen, TX, 78501 or such other location or locations as Lessor shall from time

to time designate by written notice to Lessee. Any rent due for any partial month at the beginning
or the end of the term hereof shall be prorated on the basis of a thirty (30) day month.
Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.

e o]
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ARTICLE 3. USE OF PREMISES

Permitted Use
3.1 Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE
4.1  Lessor shall be responsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and 4.3
below. Lessee shall be responsible for all repairs and maintenance in connection with damage to
the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or
removal of furniture, fixtures or property permitted under this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly qualified individuals in a good and workmanlike manner using quality materials, A
“good and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall maintain in good working order and make all repairs to the Premises’
foundation, roof, plumbing systems, electrical and lighting systems, heating, ventilation and air
conditioning systems (“HVAC”) structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.
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Lessor’s Duty

4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises
will have:
1) Effective waterproofing and weather protection of the contents of the Leased

Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good

working order.

3) A water supply approved under applicable law that is under the control of
Lessee, capable of producing hot and cold running water, or a system that is
under the control of Lessor that produces hot and cold running water
furnished to Lessee and connected to a sewage disposal system conforming
to applicable [aw.

4] Central heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5} Electrical lighting, with wiring and electrical equipment that conform to
applicable law, maintained in good working order.

6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris.

7) Floor, stairways, and railings maintained in good repair (including annual
wazxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot {including painting, striping, paving, etc.

10)  Fire protection and fire alert systems that conform to applicable law, maintained
in good working order.

11)  Pest control services.

e
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Lessee's Right to Repair for Lessor or Vacate

4.4 (a) If after Lessee’s notice to Lessor of repairs or maintenance which Lessor has

a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written

notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the

expenses of the repairs from further payment of rent, terminate this Lease Agreement as of the

date Lessee vacates the Premises and any rental shall be abated for the unexpired term of this

Lease.

(b}  For purposes of this Section 4.4, if Lessor makes repairs at least fifteen (15)

days following the date of Lessee’s notice to Lessor, it will be presumed to have acted in a
reasonable time.

ARTICLE 5. UTILITIES
Utility Charges

5.1 Lessee, at is sole cost and expense, shall have the responsihility of providing the
following services at the Premises: electrical and water usage cost services, janitorial services, security
alarm services, telecommunication services and garbage services, used in and about the Leased
Premises during the term of this Lease, all such charges to be paid by County directly to the utility

company or municipality furnishing the same, before the same shall become delinquent.

ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.

T ————————
RFB No.: 2019-175-07-24 C-19-175-08-27
HC WIC Program-“Lease Office Space in McAllen

Page 6



Property of Lessor

6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair
any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS

7.1  Subject to the written approval of Lessor, and further subject to applicable laws,
ordinances and regulations, Lessee shall have the right to install signs on the Leased Premises.
Lessee must remove all signs at the termination of this Lease and repair any damage resulting
from the erection or removal of the signs. Lessor shall have the right to first approve the placement
and installation of any signs on said premises prior to the installation of any signs.

ARTICLE 8. MECHANIC'S LIEN

8.1  Lessee will not permit any mechanic's lien or liens to be placed upon the Leased
Premises or improvements on the Premises, and if such lien is claimed as a result of the acts of
Lessee, Lessee will promptly pay the lien. If default in payment of the lien continues for twenty
(20) days after written notice from Lessor, Lessor may, at its option, pay the lien or any portion of
it without inquiry as to its validity. Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed against the Premises or improvements on the Premises by Lessee, including
expenses and interest, shall be due from Lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent (10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

RFB No.; 2019-175-07-24 €-19-175-08-27
HC WIC Program-“Lease Office Space in McAlten
Page 7



Property Insurance

9.1  Lessor shall, at its own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the
Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for
damage or destruction of Lessee's personal property located within the Leased Premises.

General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), naming Lessee as additional insured. Prior to occupancy of the Premises, Lessor
shall provide Lessee with evidence of such insurance satisfying insurance requirements stated in
the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

9.3 Lessee. Lessee, at its own expense, shall provide and maintain in force during the
term of this Lease, liability insurance in the amounts deemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4  Lessorshall furnish Lessee with the original of all insurance policies required by this

Article. If Lessor does not provide such policies or proof of such insurance within ten (10} days of

the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse
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after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of
insurance showing coverages to Lessee prior to the effective date of such insurance and the
original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION CF PREMISES
Notice to Lessor

10.1 [fthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,
or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,
at the option of the Lessee, shall terminate and rent shall be abated for the unéxpired portion of
this Lease, effective as of the date of said occurrence.

10.3 Ifthe Leased Premises should be damaged by fire, tornade, or other
casualty, but not to such an extent that rebuilding or repairs can reasonably be completed with
thirty (30) working days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to

substantially the condition in which they existed prior to such damage. If the casualty occurs
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during the final six {6) months of the lease term, Lessor shall not be required to rebuild or repair
such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lessee may at its option terminate this Lease by written notification at such time to
Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation

11.1 If during the term of this Lease all of the Leased Premises should be taken for any
public or quasi-public use under any governmental law, ordinance, or regulation, or by right of
eminent domain, or should be sold to the condemning authority under threat of condemnation,
the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,
effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for
any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

.
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payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
restoration or reconstruction.
Condemnation Award
11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not affect the rights of the
respective parties to such awards.
ARTICLE 12. DEFAULT
Default by Lessee
12,1 If Lessee shall allow the rent to be in arrears more than ten (10) days after written
notice of such delinquency, or shall remain in default under any other condition of this Lease for a
period of fifteen (15) days after written notice from Lessor, Lessor may at its option, without natice
to Lessee, terminate this Lease o, in the alternative, Lessor may re-enter and take possession of
the Premises and remove all persons and property without being deemed guilty of any manner of
trespass and re-let the Premises, or any part of the Premises, for all or any part of the remainder
of the Lease term, to a party satisfactory to Lessor and at such monthly rental as Lessor may with
reasonable diligence be able to secure.
Default by Lessor
12.2 If Lessor defaults in the performance of any terms, covenants, or conditions required
to be performed by it under this Lease, in addition to other remedies afforded Lessee under this
Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be

discharged from further payment of rent, the performance of all other terms and conditions of this

e —
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Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies

12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced concurrently and whenever,
and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 A waiver by either Lessor or Lessee of a breach of this Lease by the other party does

not constitute a continuing waiver or a waiver of any subsequent breach of the Lease.
ARTICLE 13. ASSIGNMENT AND SUBLETTING
Assignment and Subletting by Lessee

13.1 Lessee may sublet, assign, encumber, or otherwise transfer this Lease, or any right
or interest in this Lease or in the Leased Premises or the improvements on the Leased Premises,
with the written consent of Lessor. If Lessee sublets, assigns, encumbers, or otherwise transfers
its rights or interest in this Lease or in the Leased Premises or the improvements on the Leased
Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its
option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to
each other under this Lease. In the event Lessor consents in writing to an assignment, sublease or
other transfer of all or any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor
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13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.

ARTICLE 14, ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS
Notices and Addresses
15.1 All notices required under this Lease will be deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

Lessor: Lessee:
Kalifa’'s Western Wear, Inc. County of Hidalgo
209 S. 16t St. Attn: Richard F. Cortez, County Judge
McAllen, TX. 78501 100 East Cano, 274 Floor

Edinburg, Texas 78539

Either party may change the address to which notices are to be sent it by giving the other party
written notice of the new address in the manner provided in this section.
Parties Bound

15.2 This Lease Agreement shall be binding upon, and inure to the benefit of, the parties
to the Lease and their respective heirs, executors, administrators, legal representatives,
successors and assigns when permitted by this Lease Agreement.

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.
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Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or
unenforceable provision had never been included in the Lease Agreement.
Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and
supersedes any prior understandings or written or oral agreements between the parties
respecting the subject matter of this Lease Agreement.

Amendment

15.6 No amendment, modification, or alteration of the terms of this Lease Agreement
shall be binding unless it is in writing, dated subsequent to the date of this Lease Agreement, and
duly executed by the parties to this Lease Agreement.

Rights and Remedies Cumulative

15.7 The rights and remedies provided by this Lease Agreement are cumulative, and the
use of any one right or remedy by either party shall not preclude or waive that party's right to use
any or all other remedies. The rights and remedies provided in this Lease are in addition to any
other rights the parties may have by law, statute, ordinance or otherwise.

Force Majeure

15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,
which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.
Real Estate Commission and Finder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in
connection with this Lease or the transactions contemplated hereby.

Estoppel Information

15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.
Time of Essence
15.11 Time is of the essence of this Lease Agreement.
Entire Agreement
15.12 This Lease Agreement, the Exhibit hereto and such other documents constitutes the

entire agreement of the parties with respect to the subject matter here of, and may not be changed
or modified except by an agreement in writing signed by the parties. Lessor and Lessee hereby
agree that all prior or contemporaneous oral understandings, agreements or negotiations relative
to the leasing of the premises are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for
governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only
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15.14 In the event that, during any term hereof, the Commissioners Court of Lessee does
not appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee
may terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees,
however, to use reasonable efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuing right to terminate this
Agreement at the expiration of each budget period of Lessee pursuant to the provisions of Tex.
Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996).

Immunities

15.15 Itis expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would
otherwise be available to it against claims arising in the exercising of governmental powers and
functions.

Additional Documents

15.16 The Parties agree that they will use reasonable, good faith efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination
15.17 The Agreement and all related activities shall be conducted in a manner that does not

discriminate against any person on a basis prohibited by applicable law or County and Lessor policy,

including without limitation to race, color, national origin, religion, sex, age, veteran status, or disability.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200,236, a non-federal entity’s contracts must contain the applicable
provisions described in Appendix 1T to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and
enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

,2019.

Approved by Commissioners’ Court on ,20109.

LESSOR: Kalifa's Western Wear, Inc.

By:
LESSEE:
HIDALGO COUNTY
By:
Richard F. Cortez, County Judge
ATTEST:
By:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr.

By:

Josephine Ramirez Solis, Assistant Criminal District Attorney
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EXHIBIT “A”
Request for Bid (RFB) Procurement
Packet
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Hidalgo County Purchasing Department
New Administration Building
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 318-2629

July 08, 2019

Participant’s name

Address

City

Stale, Zip Code

Re: HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-MCALLEN ”
REB No;_2019-175-07-24-TDL

Dear Ladies/Gentlemen,

Enclosed please find a Request for Bids (RFB) packet for your review and consideration.

Hidalgo County Purchasing Department welcomes and appreciates your patticipation in the RFB
procurement process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956-318-2626 x 4878.

Sincerely,

Mdde K Mﬂﬁv

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/tdl

Enclasures
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(956) 318-2626 Ext. 4878

tanya.delira@co.hidalgo.tx.us
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

“Lease of Office Space - McAllen” in accordance
with the requirements attached hereto as Exhibit "A" Blds should address all requirements set forth,
Respondents (may also be referred to as bidder, confractor or vendor) may suggest substifutions of features
which they feel would be In the best interest of Hidalgo County ("Counfy"). A strang rationale must he
presented for any deviation from the requiremenis. Hidalgo County reserves the right to reject the deviation
and its effect on the overall bids.

One (1) original {pages one-sided, clearly marked ORIGINAL), one (1) copy and one (1) USB/CD of all
bids are required with the respondent's name and address clearly typed/printed on upper left-hand corner and
the proper notation clearly typediprinted on the lower left-hand corner of the envelope and/or package, RFB
No.; 2019-175-07-24-TDL Hidalgo County — “Lease of Office Space - McAllen”, and in County's
Purchasing Department, Physical Location: 2802 S, Business Hwy, 281 Postal Mailing: 2812 S, Business Hwy.

281 Administration Bullding, Edinburg, Texas, ON OR BEFORE 9:30:A.M:; Wednesday; Ju

ly-24th; 2019,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED, ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/ell formalities or
technicalities or to accept the proposal consldered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);

Insurance pages with Acknowledgment Forms (See Exhibit “C”);

Form CIQ-Conflict of Interest Questionnaiie (Sec Exhibit “D*);

Vendor Bidder Application & W-9 (See Exhibit “E”),

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR
200, Appendix Il & FEMA (See¢ Tixhibit “H”);

7. Proposer’s Affidavit (See Exhibit “J”); and

8. SAMS.gov Registration Acknowledgement (See Number 17 below),

¥

-

AR S

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary andfor operational requirements. Hidalgo County also
reserves the right to reject any or all bids submitted and further reserves the right to design the evaluation
critetia to be used in selecting the lowest and best qualification for approval. Receipt of any bid shall under no
circumstances obligate County fo accept the lowest dollar bid. The award of this contract shall be made to the
responsible offeror whose qualfication is determined to be the best evaluated offer resulting from negotiation,
taking Into consideration the relative importance of price and other evaluation faclors as herein set forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s} in question. In such
event, County may elect to award the confract to the next-lowest responsible respondent or to reject all bids
and re-advertise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiatize himself/herself with existing
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10,

11‘

12.

13.

LEGAIL NOTICE :

RFB No.: 2019-175-07-24-TDL

conditions. Respondent should take field dimenslons and note all circumstances which affect the dollar amount
of the qualification. ‘

Descriptive specifications are referenced In this document to indicate the general kind and quality of equipment
desired by Hidalgo County, Due to various styles and models of equipment, respondents are required to
include Hlustrations, specifications, explanation of warranties, and setvice data with their gualification including
catalog numbers and any necessary references.

Proposed prices are to remaln firm for a minimum of ninety {90} days after priced qualification opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes fo this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are khown to
have received a copy of the Request for Bids. Respondents shall acknowledge receipt of all addenda as a part

of their bid,
Costs ate fo be net F.O.B., County Prepaid,

The county Is exempt from Federal Exclse Tax, State Tax, and Local Tax, DO NOT include tax in cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be fumished upon request,

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget pracess for ensuing years if financial
resources of County are insufficient to meet the liabilities of said contract. The award of a qualification or
contract hereunder will not be construed fo create a debt of the County which is payable out of funds beyond
the current fiscal year,

DELIVERY INSTRUCTIONS:
» No deliveries accepted after 3:00 P.M., Monday-Friday.

e At least seventy-two (72} hours prior notice of delivery must be given to Martha L. Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

e [f you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

¢ |nvoices must include:
a) Name and address of successful respondent
b} Name and address of receiving department or official
¢) Purchase Order Number and Contract number (if any)
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

d) Nofation - Hidalgo County RFB No.: 2019-175-07-24-TDL - HIDALGO COUNTY
“Lease of Office Space — McAllen”,

e) Descriplive information as to the items or services delivered, including product code, item
number, quantity, etc.

¢ Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR'S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 A.M.
Award of Contract:
Commence Work or Deliver Products: ' 2019

16.:'HIDALGO COUNTY: HOLIDAYS:

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

« |f the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficlent bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authotized to do business in
Texas.
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LBGAL NOTICE REB No.: 2019-175-07-24-TDL

18.

othlthihe sugnzngofacontracto: jssuance of apurchadefon|g tccepance of
qualification, and prior fo the commencement of the actual work, the respondent shall furnish a
performance bond to the County for the full amount of the confract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor untit completion and
acceptance of the work or the fulfillment of the purchase obligation {o the County,. and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and materialmen have been paid.

if a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25 000,00), as
required by Tex, Govt, Code Ch, 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All respondents are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR76. Register at SAMs
System for Award Management (@ Www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

¢)

By submitting a bid, the bidder cerfifies that it will comply with the following nondiscrimination statutes and
their implementing regulations. Title V! of the Civil Rights Act of 1964, as amended {78 Stat.252, 42 U.S.C.
§82000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Reclpient recelves Federal financial assistance.
Title VI has been broadened by relaled stalutes, regulations and executive orders as found in Appendices
‘A" through "E” " as delineated in the USDOT Standard Title Vi/Non-Discrimination Assurances and
disability. (Tltle VI-Appendices “A" through “E” are hereby attached as Exhibit “G”, The County's entire
Title VI policy may be found at hitps:/fwww.hidalgocounty. us12071iTItle—VINondlscrlmmatlon Plan and is
hereby Incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices "A” through "E”
expanding these protections to the categories described hersin are hereby incorporated by reference as
applicable.

+ “The County of Hidalgo, in accordance with the provisions of Title VI of the Givil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d fo 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded fulf and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or nafional origin in consideration
for an award”.

The bidder will attach alf applicable notices, including those referenced in Title VI — Appendices “A” through
"E”, to which it is obligated to provide or submit as part of the bid,

if applicable, Form FHWA 1273 - "Required Contract Provisions Federal-Aid Construction Confracts’, must be
physically attached to certain Federal-aid construction contracts. A contractor {or subcontractor) Is required to
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL
insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the confract entered into
between the County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

« |t shall be a breach of ethics to offer, give or agree fo give any elected official, department head or
employes, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, deparfment head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacily in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or fo any solicitation or
qualification therefore pending before any department or agency of the County.

« It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime confractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of g subcontract or order.

» No public official shall have an Interest in a contract awarded heretnder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

« NOTICE: '
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT
HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO CQUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
o services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a confract is entered into, Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employess, the nature of any private communication being sought prior to
engaging in any communicafion. “Private Communication” means communication with any vendor outside
of a posted mesting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing hody,

20. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (‘the County”) fo disclose in the
Conflict of Interest Questionnaire {the “CIQ") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require the statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the saie or purchase
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LEGAL NOTICE RFB No.: 2019 175-07-24-TDL

of property, goods OF Service, Any purchase otder or contract resultmg from this process shall be considered
null and void if the successful respondent fails fo comply with the Texas Local Government Code Chapter 176,
Vendors, consultants, contractors and others who desire fo conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this faw. An offense under
Texas Local Goverment Code Chapler 176 Is a Class C Misdemeanor,

If applicable, completed Form CIQ must he submitted to the Hidalgo County Clerk’s Office located at 100 N.
Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL
COUNSEL,

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46,5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1285 fo the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB:No::2019:175, as shown on the packet. Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to (956) 292-7612 or via emaii to tanya.delira@co.hidalgo.tx.us. Hidalgo County
cannot enter into a contract until Form 1295 Is submitted. Therefore, failure to timely submit signed
Form 1295 may result in a delay of the award, Full instructions for completion and submittal of Form
1295 may be found oh the Texas Ethics Commission website:

https:iiwww.sthics.state.tk.usltec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO COUNTY
COMMISSIONER'S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED NOTARIZED FORM

1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRAGT UNTIL FORM 1295 IS SUBMITTED.

22,

230

24.

If during the life of any contract awarded, the successful respondents' net prices generally available fo othet
customers for items awarded herein are reduced below the ¢ontracted price, it is understood and agreed that
the benefits of such reduction shall be extended to County.

Bids and all goods and services provided thereunder shall comply with all federal, state and local Jaws
concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibliity. A prospective respondent, by submming a qualification, represents
to County that It mests the following requirements:

» Possess or is able to obtain adequate financial resources as required to perform under the qualification,
» Be able to comply with the required or proposed delivery schedule;

¢ Have a satisfactory record of performance;
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25,

20.

27,

28.

29,

30.

LEGAL NOTICE

RFB No.: 2019-175-07-24-TDL

» Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employses, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, andfor employess will not be entitled to any benefits of an
employes or elected official of County, including, but not limited to, benefits associated with County civil service
system.

Any contract award to a successful respondent will be In effect until (a) the contract explres, (b) dellvery and
acceptance of products, andfor performance of services ordered, or (c) terminated by County with thirty (30}
day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hersunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the svent, a successful
respondent fails to;

A Meet schedules;
B, Pay any required fees or taxes; or
C. Perform In accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liabllity, claim or demand on their part, agents, setvants, customers, andfor
employees whethaer such liabllity, claim or demand fo arise from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the cccupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successfui respondents’ indemnity hereunder shall include
but Is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
ouf of the goods or services provided by the successful respondent.

Successful respondent shall watrant that all items/services shall conform to the specifications andfor all
warranties provided under the Uniform Commercial Code and be fres from all defects in material, workmanship
and the like. Hems supplled under a confract pursuant fo this Request for Blds shall be sublect to County
approval. Items found fo be defective or not meeting specifications shall be replaced by the successful
respondent within fwo business days al no expense to County. Items that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arlsing hereunder shall be governed and construed according to the laws of
the Stale of Texas and will be performable exclusively in Hidalgo County, Texas.
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LEGAL NOTICE RFEB No.: 2019-175-07-24-TDL
31. The successful respondent shall not as

32.

33.

whole or in part, without the prior wiitten consent of County.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https://www.hidalgocounty.usf805/County-
Administrative-Policies) address the County’s requirements, as a non-Federal entity, in regaids to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into confracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix Il fo 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

in addition, should the Gounty’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition fo
those under Appendix |l to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found In Exhibit “H” and incorporated by reference, whether specified explicitly or not, as patt of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County’s intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

[f_applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be exciuded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, andfor a subsidiary, affiliate, or a consuitant of
the engineer of engineering firm who has received compensation from the County, that assist In the
development of, or draft specifications, requirements, statements of work, or Invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management andfor inspectionftesting) for all other phases of the project. (See Hidalgo
County Policy: “Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects” found at htips://iwww.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, Is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) recelve a fair and equal opportunity for participation in the County's procurement process.
The County encourages the use of these enterprises hoth as prime and subcontractors. (See Exhibit “E” for
requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible, Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation fists;
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34.

35,

LEGAL NOTICE RIB No.: 2019-175-07-24-TDL

b}y Assuring that small and minority businesses, and women's business enterprises are soficited whenever
they are potential sources,

¢} Dividing total requirements, when economically feasible, into smaller tasks or quantiies to permit maximum
participation by small and minority business, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minorily businesses, and women's business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administraticn and the Minority Business Development Agency of the Depariment of Commerce,

Nothing in this section is to be consfrued fo require the County to award a confract other than as required by
law and Hidalgo County policies and procedures,

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have haen supplied by their firm. Include the name of the business or governiment, address, telephone
number and the name of the representative or contact person.

Respondents must provide all documentation requested with this Qualification in their response (Except 10rCIQ

Form if NOT-APPLICABLE). Fallure to provide this information may result in rejection of the qualification as
honconforming.
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LEGAL NOTICE RFB No.: 2019-175-07-24-TDL

Request for Bids
For
HIDALGO COUNTY

“Lease of Office Space - McAllen”
RFB No.: 2019-175-07-24-TDL

To:  Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S, Business Hwy. 281 -
Postal/ Mailing; 2812 S, Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as sel forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract andfor Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bid

Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all bids and further reserves the right to design the evaluation criteria to he used in

selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a petiod of ninely
{90) calendar days after the scheduled closing time for receiving bids, as contained in the Requirements.

lRespectfuIIy submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"
RFB NO.: 2019-175-07-24-TDL

Scope of Project:

Proposed building should be in good working condition and have office space for
the designated rooms or areas for conducting the following functions:

o Reception area, Nutrition Education, Counseling room, lssuance of food cards via computers,
lab and immunization area, lactation reom, lounge area and two(2) storage rooms.

Specifications:

(P Proposed office space should he located at the following parameter:
Mainly the downtown Area, [Main Parameters: (South) Old Business 83, (North) Expressway 83
to (East), 10t Street to (West) Bicentennial Drive], La Paloma vicinity, South City of McAllen,
Texas.

2. Building shall consist of a minimum of 2,000 square feet to a maximum of 3,700 square feet of available
floor space to perform WIC services.

3. The building will meet all American Disability Act accessibility raqusrements and shall be fully handicap
accessible from all parking facilities.

4. Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

5. Parking area should have thirty (30) paved parking spaces and have at least two (2) designated
handicap parking spaces, with ramp access available from such spaces to the building.

B. Bid premises must have water, sewer and electricity, including garbage pickup.

7. Central ait/heating will be provided for ample cooling and heating of the entire building. Lessor will be
responsible for electrical, central air/heating system maintenance and keeping the entire building mold
free at all times, '

8. Floors should have commercial tile, no carpeting. The lessor shall be responsible for floor maintenance.

9. Building shall be free from rodents and insects prior fo occupancy by the WIC Program staff. The
Lessor shall be responsible at his own expense for pest control throughout the term of this contract.

10.  Building should have a minimum of three (3) fire extinguishers or amount required by the City Fire Code
under federal, state local and building codes and regulations. Floor area exits of Exit access doorways
must comply with the City Fire Code under Federal state and local Building codes and regulations.
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"
RFB NO.: 2019-175-07-24-TDL

Requirements:

1, Bidder will maintain liability insurance on the building throughout the term of contract plus insure
building for fire, accident and natural disaster. A Certificate of Insurance shall be submitted to the WIC
Clinic for approval prior to rental services being performed by Lessor hereunder. Bidder shall maintain
liability insurance on the premises, as described and listed in: Insurance Requirements: See Exhibit
“C* attached. The award of the bid will be evident by a written lease agreement in a form acceptable to

Hidalgo County

2. ' The floor plans of the building will be constructed according to the Program Director. If present building
needs a renovation; the renovation work will be made by lessor and at lessor's cost and to be
completed at least 90 days from the date awarded and execution of contract/lease or the award will
become void/mull.

3.  An existing building must be ready for occupancy with all specifications completed and in compliance
with the Americans with Disabilities Act, within ninety (90) days from the date of awarding bid or the
award will become void/null.

4, If renovations or additions are made to an existing building, The Lessor must provide documented proof
the building is free of asbestos.

5. Bidder must charge by the square foot for the rental space.

B. The awarded bidder of the contract/lease will ensure that the facilities (toilets, water, faucets, air
conditloning/ heating etc.) within the building are working propetly before and during the rental of the
building and will provide all up keep and maintenance under the contract.

7. Provide the legal description of the property along with your bid and include a proposed “Floor Plan
Layout” of your facility.

8. Hidalgo County is requesting that all interested vendor(s) submitting bids for this project must provide
the following:
a) Property ID number and for Geographic iD number.
b) Legal Description as listed in your local Hidalgo County Appraisal Distfrict for proposed propetty.

9. If & new building is proposed in this project, Hidalgo County may consider accepting as main option, or
whichever is In the best interest of the County.

Terms and Conditions:

1. Initial term will commence on: October 01, 2019 and will terminate on_September 30, 2020,
Thereafter, at Hidalgo County’s sole discretion and option, renew and extend the term for three
(3)-one {1) year terms effective (October 15t , and ending September 30 of each subsequent year)
under the same rates, terms and conditions. Lease will have a sixty (60) day cancellation

clause.

]
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"
RFB NO.: 2019-175-07-24-TDL

2. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period at the
end of the contract term for unforeseen delay in award of new bid for next contract term.

3. If a new building is to be constructed there should be a completion date of approximately one hundred
and twenty (120) days from date bid was awarded. If completion date is not mef, bid will become
void/null.

4, After bid is awarded and successful awarded contractor defaults in meeting the general instructions to

bidder(s) and/or in complying with the contract agreement, Hidalgo County reserves the right fo seek
the services of the next lowest hidder(s). In such event, Hidalgo County shalt charge the successful
bidder the difference for any additional cost to the County.

5. The complete space will be inspected by WIC Program Director, before lease contract is in place,
in order to verify status and kind of business activity within the building.

6. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any action.

7. Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/ail formalities
or technicalities, or to accept the bid conslidered the best and most valuable to Hidalgo County.

8. Any contract awarded to a successful bidder will be in effect until;
(a) The contract expires
(b) Delivery and acceptance of products and/or performance of service ordered, or
{c) Terminated by County with thirty (30} day’s written notice prior to canceliation.

9. All cost and expenses associated with the preparation and submission of (bids, proposals,
statements of gqualifications(RFQ) and quotes shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed onto Hidalgo County.

10. F’roperty insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

Additional Information:
Hidalgo County is requesting that any or all questions, inquities and clarifications regarding quotes, bids,

proposals or statements of qualifications be addressed to: Martha L. Salazar, Purchasing Agent, at 2802 S.
Business Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.
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EXHIBIT “A”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE- McALLEN"
RFB NO.: 2019-175-07-24-TDL

ALL WRITTEN INQUIRES WILL BE ACCEPTED VIA FACSIMILE to (956) 222-7612 or via e-mail to

tanva.delira@co.hidalgo.tx.us, by no later than, MONDAY, July 15;:2019'by 5:00.P.M; Reponses to said
inquires will be sent to all applicants via facsimile or via e-mail by no later than, WEDNESDAY, July.
17,2019, 'by 5:00 P.M.

7 ————————————————————— A Y S i TS S St
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EXHIBIT “B”
HIDALGO COUNTY WIC PROGRAM
“LEASE OF OFFICE SPACE-MCALLEN”"
RFB NO.: 2019-175-07-24-TDL

BID PAGE

Terms:
Cost for “Lease Office Space-McAllen Clinic” as requested , but not limited to; as stated in the
Specifications of Exhibit “A” of this document and under the terms and conditions described for the
initial short term and with the option to renew and extend for three (3) additional - one (1) year periods
under the same price, terms and conditions. Include copy of Legal Description & Floor Plan Layout of
facility.

Priceat$__ per square foot.

Sq. ft. of proposed building

Total monthly cost $

Proposed (address) Location: . ™ (zip code)

Property ID No. and/or Geographic 1D No. (Local Appraisal District Info):

Legal Description:

s e
BIDDER/COMPANY NAME;

ADDRESS:

CITY: STATE: ZIP CODE:

PHONE No: FAX No.

AUTHORIZED SIGNATURE:

PRINTED NAME;

TITLE:

EMAIL.

Internal UUse Only: Commodity Code 971-45

L
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar {$500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insuranee policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000,00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury fo or death of persons and property damage claims with limits up
to five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder. ’

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Imsurance: Workers Compensation insurance in amounts
cstablished by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise vequired by law.

. Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the

County, but.in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements;

a.
b.

C.

- attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such ingurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C*: Insurance Requirementis Applicable to the
Acquisition of Goods and/or Services (Other than Professional Sexvices)

.

k.

. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional

insured.

. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancel]atlon, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate,

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the
County.

County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

In no event shalf the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract,

All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County,

. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

L , authorized representative for .
Comparry/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ o General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the ferm of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

3. Certificates:

4. Permits:

5. Other:

necessary to carty out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if:applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature | Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




EXHIBIT «D”
CIQ
Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

Thls questionnaire reflects changos made 1o the faw by H.B, 23, 84th Leg., Regular Session. OFFICEUSEONLY

This questlonnalrs Is baing ffed In accordance with Chapter 176, Lanal Governmenl Code, by a vendor who | oo Roceved
has a business relalionship as defined by Secllon 176.001(1-a) wiith a local governmental enlity and the
vandor msets requlremants undar Sectlon 176.006(a),

By law this quaslionnalre must be filed with the recards administrator of the local governmental enllly not later
Lhan the 7th business daey after the dale the vendor becomes aware of faclg that raquire the statement o be
filed. 3ee Secllon 176.008(a-1), Looal Govemment Gode.

A vendor comimils an offense If the vender knowingly violalas Sealion 176,008, Lacal Government Cede, An
offense under this secllon ls a misdemesnor.

1] Name of vendor who has a buslness refationship with local governmental snlty.

2

2] D Cheok thls box If you are Hiling an update to a previcusly flled questfonnatra, {The law requires thal you flle an updated
completed questionnalre with the approprlate filing authority not later than the 7th busihess day after the dale on which

you bacame aware that the otlginally flled questionnalre was incomplete or Inaccurate.)

3] Name of local govetnment ofticer about whom the infermation Is belng disclosed,

MName of Offlcer

4] Describe each employment or other business relationship with the local government officer; or a family member of the
officer, as described by Sectlon 176.003{a}(2)(A). Also describe any famlly relationship with the local government officer.
Complete subpatts A and B for each employment or busihess relatlonship desctibed, Attach addillonal pages to this Form

CIQ as necessary.

A. ls the Iocal govermnment offlcer or a family member of the offlcer recelving or liikely o racelve taxable Income,
other than lnvestment Incoms, from the vendor?

D Yoes I:I No

B. Is the vendor recelving or likely lo receive taxable Income, other than Investment income, from ot at the direction
of tha local government officer or a famlly member of the officer AND the laxable income Is not racelved from the

local governmental entity?

I:l Yes l:[ No

Elj Desetlbe each employmeant or business relationshlp that the vendor named In Section T maintalns with a gcorporation or
other business entity with reapect to which the local government offlcer serves as an officer or director; or holda an

ownership Interest of one percent or more.

g .
g D Ghecl this box If the vendor has given the local government offlcer of a famlly member of the officar one or more glfts
as describad In Ssction 178.003(a)(2){(B), excluding gifts described In Section 176.003(a-1).

7]

Slgnattre of vandor doing businass with the goveramentat anflly Dale

Form provided by Texas Elilos Commisslon www,othlos, state Ly, us Ravlsod 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

-Acomplete copy of Chapler 176 of the Local Government.Code may be found at http:/fwww.statutes. legls state.tx.us/
Docs/L.G/htm/LG 176.him. For easy reference, below ara some of the sections clted on this form.

Local Government Code § 176.001{1-a): "Business relationship™ means a connection between two or more partles
basod on commerolal activity of one of the partles, The term does not Include a connection based on:
{A) atransaction that Is subject to rate or fee regulation by a federal, state, or focal governmental entity or an
agency of a federal, state, or local governmental entity;
(B} a transaction condusted at a price and subject to terms avallable to the publlc; or
(C) a purchase or lease of goods or setvices from a person that s chartered by a state or federal agency and

that ls subleot to regular examination by, and reporting to, that agency.

[ocal Government Code § 176.003{a}{2){(A) and (B):

{a) Alacal government offlcer shall flle a conflicts disclosure statement with respect to a vendort if;
*hk .

{2) the vendor:
{A} has an employment or other business relationship with the local government officer or a

family member of the officer that results in the officer or family member receiving taxable
incoms, other than Investment Income, that exceads $2,500 during the 12-month perlod
preceding ths date that the officer hecomes aware that
(i} a contract betwesn the local governmental entity and vendor has been executed;
or
(it} the local governmental entity is consldering entering Into & contract with the
vendor;
{B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month perlod preceding the date the
officer becomes aware that:
{I} acontract betwsen the local governmentat entlty and vendor has been executed; or
() the locat governmental entlty is considering entering Into a contract with the vendor.

Local Government Gode § 176.006(a} and (a-1)
(@) Avendar shall flle a complated conflict of interest quesﬂonnalra If the vendor has a business relatlonship
with a local governmental entity and:
(1) has an employment or other business relationship wlth a locat govarnment officer of that local
governmental antity, or a famlly member of the officer, described by Sectlon 178.003(a)}{(2}{A);
{2} has given a local government offlcer of that local governmental entity, or a famlly member of the
offlcer, one or more gifis with the aggragate value specifiad by Seclion 176.003(a)}(2)(B), excluding any
glft described by Section 176.003(a-1); or
{3} has a family relationshlp with a local government officer of that local governmental anﬂty
{a-1) The completed conflict of interest questionnalre must be filed with the approprlate records admintstrator
not tater than the seventh business day afier the latet of.
{1) the dates that the vendor:
{A) begins discusslons or negotiations to enter Into a coniract with the local governmental
entity; or
{B) submits to the local governimental enfity an applleation, response to a request for proposals
ot bids, correspondence, or another writing related to a potential contract with the local
governmental entty; or
{2) the date the vendor becomes awars!
(A} of an employment or other business relatichship with a local government officer, or a
famity member of the officer, described by Subsection (a};
(B) that the vendor has glven one or more gifts described by Subsection (a); or
{C) of a famlly relatlonship with a local government officer.

Form provided by Taxas Flhles Gommisslon www,ethles.state.dx.us Revisad 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Conmplefo in print or fypo, Tlonso rotum {hls appHeation to the Hidnlge Conndy Puvchasing Popartmont

thru Beshullog (956) 318-2629 ox (956) 2924761%
fu person o regulnr mall tos
Malting/Pasta} Addvesst 2812 S, Business Hwy, 281
Phiyslenl Address: 2802 S. Business Hwy, 281
Edinburg, Texas 78539
oy e-pipll purehnshop@eo.hidalgo.trus

Jinte Identifiontlow. No,

Contpany Naye: Teleplone No. ( )

iba Nrme:

Logal Name:

Mnfllug Address Fax No, )

Physteal Addvess

Clty, Stnte, Zip Tax LDy No,

Remit to Address ! Cliy, State, Zip

-l Addresss

Representative(s) Mame(y) & Title(s)

Type of Organdzation (eheck one): Tndlvidonl  __ Partuorsldp o, Covporatton  Non-Profis
NI ¥ V.6 e SoleProprfetor | Othery Speely

(Plongo nttnched ecompleted Whg foxm whih this appHostion)

Federal Xdontlfiontion Mo, or (f ndividwnI) 88 Ne,

Stnte of Incorparation Dater Other
[Lype of Bushiess (eheols one)t Manufaeiuror ‘Wholasnley Retaller Byoker
Disteibutor Sevylen Ovganizaiion Ofher, Spoctfy

nme & Title of Porsanls) Authovized to Sipn Bids, Proposals, pud/or Contrnots

18mall and/or Dispdvnntaged Business Informsiton (ehoul npnliention orttexin}
Sl Busiueus Digndynntnged Bushuoess (At Lonet 51% Ownevahip)

1 Loss than 125,000 annwal pross regelpt 1 Blaok Awmerlenn O Matlve Amerfoan
11e9s thau 250,000 simmal grogs recelpt 0 Hispanle Amerlean {1 Woinen,

1 Less than 499,000 amual srosy reeelpt 1.Aslan Paoltlo Amerioan ) [0 Other

1 Miore tlian 500,006 ann rogs recal

Have vou boen eextified ag o HUB ox ai MBE/WBIE source?: OY¥es ONa
-or are Cevilfieate(s) attnehed?; OVes ONo

indicate Certifleation No.(s):

Whnt fypo of produai(s) lefnve sol[uitn:l hy yoou conspany Tt

Wonld you 3l do bo provided with spectilentlons for provuteniends of such produets? f¥Yes ONo

[Xo. B0 Commleted by the Cauntys Ree’d by (Puvohaslag)l Date Ree’d by (Purchinsing)

Dnte Forwsvdod Tnfermation to Auditory Offteesr__________ Xinlvy Datei Vendey Noa

{THIS PAQE MUBT BIE SUBMITIRD WITH PROPOSAL)




IISTORICALLY TNDERUTILIZID BUSINESS (HIUB) DECLARATION

The primary objective of the Hidalgo Counly HUB Proptain is to ensvrs Historloally Underutilized Businesses recalve &
fpir and equal opportunify for partolpation in the County's proourement process, This faot holds tue for Services
(Professional & Non-Frofessional), Comtnodiiies, and Construction conttrots and any subcontracts thereto, The progtam
stiongly encourages Prime Confrastors o provide suboontracting opportunitles to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/yendor partlolpation, as well as HUB suboontractor patticipation is 30%. To be considoered
ay & “Cettifted HUB Contractor/Vondet* the contrastor/vendor et have been certified by, and hold a owrrent and valid

cetlification with any of the three agencles listed below,
Have you been Certlfied 4s 4 HUB or an MBE/WBE soutoo?: O¥es [INo

If'yes, by whom?: 1 Uexas Bulldfng & Proowrement Commission 13 Othet:

Indlvate Certifivation No(s).: ot Are Cerlificate(s) Altached?: D 'Yes ONo

LIST OF CERTIVIED HUB SUBCONTRACTORS

(Attaoh addltional pagos If necessary)

What pareentage of fhe Bid, REP, or RFQ id to be sybeoniaoted with Certified HUB souross?
(LIst HIOB Subcontractor inforination below),

%

HUB Sabcontiactor Name: HUB Status:

Cettlfylng Agenoy (Cheok all applioable): DTexas Building & Proowrement Comntnission [Jother
Address: Cltyi State! Zipn
Contaoct Perzont Title! PhoneNos ()

Subcontract Amounk: § Dasoription of Woilk to be Perforimed;

HUB Suboonttactor Natne: HUB Status:

Certlfylng Agenoy (Cheok all applionble): [Texas Building & Proourement Cominisslon [Jother
Address: Cliyy State Zip:
Contaot Person: Title! PhoneNos ()

Swboontiaot Amount: $ Desordption of Work ta be Performed:

HURB Suboontractor Name; : HUB Statua:

Ceriifylng Agenoy (Chaolc al! applicuble): OTexas Bullding & Proourement Cominlasion [Jothey
Address) . Ciiy: State! Zip:
Clontsot Person: Title: Phone Mot ()

Subcontyact Amount: § Dasoription of Work to be Performed

(THLS PAGE WIOST BE SUBMITTED WITH PROPOSAL)
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Dapatmant of tha Freasuy
Intarnal Revenua Service

Request for Taxpayer
ldentification Number and Cettification

» Go to wwiwlrs.goviFormWa for Instruclions and the latest Information,

Give Form to the
requester. Do not
send to the IRS,

1 Name {as shown on your incorme tax raturn). Nane te raquirad on hia Bre; do nol loavs this lns Blang,

2 Business name/distegardad entlly nams, If diferent from above

following seven boxes,

[ idividuaitsats propriator or [l & Carparation

alhgla-membear LLG

[7] Other (sae Instructions}

D 3 Corporalion

] umited FabHity company. Enter the tax olassiReatlon {0=0 sotparallon, S=8 corporalion, P=Partnarahip) >

Note: Gheok ihe apprapiate box in The lina above for the lax classlfisatlon of the slngle-member owner, Do nolcheak | Exemplion from FATCA reperting
LLG if the LLG 1s classiffed as & aingta-member LLG that ie disragarded from the owner untess the owner of the LLG [s
angiher LLG that [s not disyagardad from the owner for U.8. ledere! tax purposes, Clharwise, a single-membey LLG that
Is distagarded (rom the owngr shauld chack the appropriate box for the tex classlfication af ite owner.

A Chack appropriate box for federal tax classiilaullon of the poreon whosa neme ts enterad ofi Jina 1, Ghack anly ona ofthe { 4 Exemptlons (cades apply anly fo

certaln entilas, not individuele; see
Instrectlons on pags )
D Parlnership D Trusl/eslata

Exempt payea cade (f any}

cade (If any)

{ApolTes toaccounts malnlaied aulisida the 1.5)

B Address (numbey, sireat, and apt, ar sulta ao,) Sea nstretions,

Pyint or type.
See Specific Instructions on page 3.

Aequeater's name and addrass (optlonal)

6 Olly, slate, and ZIP code

7 |is) anoount number{s} hera (6pt|ur|a!)

Taxpayer dentification Number [TIN)

Enter your TIN In the appropriate box, The TIN provided must match tha name glven en line 1 1o avold
baokup withhalding. For individuals, this is generally your soclal security number (SSN). Howevar, for a
rasldent alien, sole propriator, or disregarded antity, see the Instructions for Part }, fatar. For other
ontltles, itis your employer Identifloation number (EIN), If you do hot have a nimber, see How fo got a

TiN, fater,

Mote: }f the aceount [s In more than ons name, see ths Ihstraslons for llne 1. Also sse What Name and

Number To Glve the Requaster for guldelines o whose number to anter.

Boolal gourity number

- -

OF
Employer Identlfioation number

Part il Gertification

Undar penalties of perlury, | partify tha:

1. The number shown on this form ls my corraot taxpayer ldent|flation number {or | am walting for a numbario he Issuad to me); and
2. | am not subject te baskup withholding beoausa: (a) | am exempt from hackup withholding, or {b) { have not baan notiflad by the Intemal Revanue
Sarvlos §RS) that | am sublest to backup withhalding aa a rasult of a fallurs to report all Interest or dividends, or {g) the IRS has notifled me that | am

no longer subjent to hackup withioiding; and
3, am a 0,3, dlfizen or other U,8, parson {definad below}; and

4, The FATCA gode(s) entersd on this form {If any} Indloating that | am exempt from FATCA raporting Is oarvect,

Gertlficatlan instruntions. You mus! cross aut ftam 2 abova If you have been notilled by the IRS that you ars currently subjact to backup wilthholding because
you have falled ta report all Interast and dividends on your tax return. For real estate fransaciions, Hem 2 daes not apply, For morigaye interest paid,
acquisition of abandonment of securad proparty, cancellation of debi, contributlons to an Individual retiramant avrangeent ({BA), and genorally, payments
athar than Interest and dividends, you are not required to stgn the certiticatlon, but yeu musl provide yaur cotract TIN, Sea the Instructions for Part 11, tater.

Sign Signaturs of
Hera U8, peraon &

Date >

General Instructions

Section refarences are to the Internal Revenue Code unless otherwise
notad,

Future developments, For the latest inforrnation about developments
rolated 1o Form W8 and ita Instruotions, such as leglstation enacted
after they wers published, go to www.lrs.gov/FormWa.

Purpose of Form

- An Tndividual or entity (Form W-9 requaester) who Is required to {lle an
Informatian return with the [AS must obtaln your correct taxpayar
IdentHication number {TIN) which may be your social sacurlty number
(58N}, Individual taxpayar ldentification number (ITIN), adoption
taxpayor identifioation number (ATIN), or employar [dentification number
(EIN), to repart on an information retuin the amount pald to yeu, or other
amount raportable on an infarmation returi. Examples of Information
returng Include, but are not limitad to, ihe following,

* Form 1089-INT (interest samsd or pald)

* Farm 1062-DIV {dividands, Inoluding thoae from stacks or mutual
funds)

+ Form 1089-MISC (varlous fypes of Income, prizes, awards, or groas
procaeds)

+ Form 1090-B (stack or mutual fund sales and certain other
ransaotlons by brokers}

* Form 1089-8 (proceads fram real estate transactions)
* Form 1008~ (morchant card and third party networl¢ transactions)

« Form 1098 {hame morigage interest), 1098-E (student loan infetest),
1098-T {tultlan)

* Form 1009-C (cancelad dabt)
* Foym 1088-A (acquisition or abandonment of secured proparly)

Llae Form W-2 anly If yau arve 4 U8B, parson (Insluding a reatdent
allen), to provide yaur cowract TIN,

I you da not return Form W-2 fo the raquastar whh a TIN, you might
.;Ja stbjaot ta baokup withholding, Sas What ls backup withhalding,
ater.

Cat. No. 10231X
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Page 2

By slgning the Hlted-out form, you:

1. Certify that the TIN yau are glving |s corvaot for your are waltlng for a
number Lo be lssued),

2. Gertify that you are not sublect to backup withholdlng, or

8, Clalm exemption from backup withholding If vou are 4 U8, exempt
payaa, if appileabls, you ate alao eattifylng that as & ULS, person, your
allocable share of any partnarshlp incomea from a U,S. frade or business
ts not subjeot to the withthelding 1ax on fareign pariners’ share of
affactivaly conneotad Ihoams, and

4, Geniity that FATCA codels) entered onthls form {If any) indloating
that you are oxempt from the FATOA reporiing, Is coreol, Ses iWhat is
FATCA reporting, later, for (urther Information,

Nota: If you ara a LLS, porson and & raquester gives you a form othar
than Form W-9 to request your TIN, you must use the requester®a form If
it is substantially simillar to this Form W-9,

Dofinition of a LS. parson. For federal tax purposes, you are
considored a U.S. person If you are;

» An individual who ta g U8, oltizan or 1.5, resldent alien;

» A partnership, aorporation, company, of asseolation created or
arganizad In the Unltad States or under the laws of the United States;

« An estate {other than a forelgn astate); or
« A domestio trust {as defined In Regulatlona ssollon 801.7701-7).

Spaoial rulas for partnerships. Parlinerahips that conduot a trada or -
bualnesa In the Unlted States are generally requirad to pay a withhalding
tax under seotlan 1448 on any forelgn parlnarg® share of effectively
connacted taxable iheome from suoh business, Further, In certaln aasea
whera & Form W- has not bean racelvad, the rules uader saction 1446
reduire a partnership to prestme that a pariner [s a forelgn person, and
pay the section 1446 withholding tax, Therefore, If you are a LS, person
that {s a partner {n a pannership conducting a trade or business In the
Unlted States, provide Form W-8 to the parinership to establish your
U8, status and avoid ssction 1446 withholding on your share of
partnership income,

In the cases below, the followlng psrson must give Form W-8 to the
parinarshlp for prposes of establishing ks 1.8, status and avelding
withholding on its aflocabla share of net income from the partnership
gonduciing a trads of business In the Unliad States,

+ In the case of a disregarded entlly with a U.8. awnar, the U.S. ownar
of tha disregarded antity and not the entlky;

+ Inthe case of a grantor trust with a U.S, grantor or other U.S, owner,
generally, tha LS, grantar or other U.8. owner of the grantor trust and
not tha frust; and

+ In the oass of a LLB. trust (other than 4 grantor trust), the U.8, trust
{other than a grantor trust) and not tha beneafloiarles of the trust.

Fareign person. If you are a forelgn parson or the U.S. branch of a
forsign bank that has elecled to be treated as & U.8. parson, do noluse
Form W-8, Instead, usa the appropriate Form W-8 or Form 68233 {see
Pu!?.im)ﬁ. Withhalding of Tax on Nonrealdent Aliens and Fuorelgn
Entittes},

Nonresident alion who becomes a residant atlen, Generally, anly a
nonresidant allen Individual may use the terms of a tax trealy to reduce
or aliminhata U,8, tax on sartaln types of Inooma. Howaver, most tax
troaties contalh a provision known aa & "saving alauss.” Exceptlons
apasiilad In the saving clause may permit an exemption from 1ax to
aontinue for cerlalin typas of incoma even after the payes hag otherwlse
haoome a (.8, raskient allen for tax purposas.

H you are a U.S. restdent allen whe la relylng on an exception
oontained In the saving clause of g tax traaty fo olalm an exemption
from L..S, tax on certaln types of Inoome, you must attach g statement
fo Form W-8 that spealfiea the foliowing five ltera.

1, Tha fraaty country, Generally, this must ba the same treaty under
whioh you dlafmed exemption fram tax as a nonresident aflen.

2, Tha treaty artlcle addressing the Income,

3, The anlale numbar {or tocatlon} In the tax treaty that oonteins the
saving alause and lis exceptions,

4, Tha type and amount of Inoome that qualiltes for the exemption
fram tax.

8, Sufflolent facts to Juatlfy the exernption frem tax under the terts of
the treety arlicle,

Example. Artlole 20 of the U.8.-China Inoome 1ax treaty aflows an
exempiion from tax for ssholarshlp Inoorme redelved by & Chlnase
student termporatlly present In tha United States, Under U.S, law, this
studant will beaome a restdant allen for tax purpeses i bla of her stay In
tho Unitad Statas oxosods & calendar years, However, paragraph 2 of
iha flrst Prolocol 16 tha U.S,-Ching iraaly (dated Apill 80, 1984) allows
tha provistons of Article 20 to continue to 5 plgr ayen after the Ghinese
student becomeas a reatdant allen of the Unﬁa States. A Chinsse
studant who qualifles for this exceptlon {under paragraph 2 of the flrst
prolozol) and Is relylng on this exceptlon to olalm an exemption from {ax
on his or her acholarship or fellowship meome would atlash to Form
W-a g slatarment that Includes the Information describad above to
aupport that exemption,

ff you are a nonresident allen or a forelgn enilty, give the requester the
appropriate completed Form W-8 or Form 8238,

Backup Withhoiding

Whaat is backup withholding? Persons making certaln payments ta you
must under cortaln conditlons withhold and pay to the IRS 2494 of such
payrnents, This s aafled "backup withholding.” Payments that may be
gubject to backup withholding Includs Interast, tax-exempt Interast,
dividends, broler and barter exchange transaotlons, rents, royalties,
nonemployes pay, baymehts made In seltlement of paymant card and
third party nelwotk ransactlons, and certafn paymants from fishing boat
operators. Real astate transactiona are not subjact to backup
withholding.

You wilt not be subject to backup withholding on paymants yau
repelve if you glve the requaester your cerrect TIN, make the propar
oertifloatlons, and report all your taxable interest and dividends on your
tax retum,

Paymante you receive will be subject ta backup withholdlng i:
1. You do not furnish your TiN to the requester,

2, You go not aertlfy your TIN when ragulrad {sea the Instrustions for
Part i for detalls},

3, Ths IRS tefls the requaster that you furnlshed an leorreat TIN,

4, Tha iRS tells you that you are subjsot to baokup withholding
basausa yau did not raport all your Interest and dividends an your lax
refurn {for reportable Interest and dividande only}, or

§. You do not eatlify to tha raquestar that you are not sublact to
baokup withhalding under 4 abova (for reportable Interest and dividend
asoounts apened aftar 1083 only),

Certaln peyees and payments are exampt from baclup withholding.
&ao Exampt {Jayea oode, (atar, and the separats Instructlons for the
Raguester of Form W-8 for more Information.

Also aae Speofal rulas for partnerships, sariler.

What is FATCA Reporting?

Thie Forelgn Account Tax Compliance Act (FATCA) raquires &
pardinipaling foreign financlal Institutlon to report all Unitad States
accolnt holdara that are spacified Unltad States persona, Cartaln
payeas are exompt from FATCA reporting, Seo Exomption from FATCA
reporiing cods, later, and the Instruotlons for the Regquester of Form
W-9 for more Informatton,

Updating Your Information

You must provide updated informatlon to any person to whom you
clalmad to be ah exempt payes If youl are no longer an exempl payes
and antlolpate recelving reportable payments In tha future from this
parsan, FFor example, you may nead {o provide updated information If
you are a G carporation that eleots to be an 8 aarparation, or if you no
fonger ere tax exempt. in additlon, you must furnish a new Form W-§ if
the name or TIN chaniges for the geceount; for exampls, if the grantor of a
grantor trust dies.

Penalties

Fallure 1o furatsh TIN, If you fall to furnish your correct TiNto a
requaster, you are subject to a penally of §50 for each such falura
unless youy falltee Is due to reasonabie cause and not to wiilful neglect,

Civil penalty for false informatlon with raspact te withhoiding. If you
make a falss statemant with no reanenable baals that resuits In no
backup withholding, you are subjact to a $500 penalty.
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Crimlnal penally fot falsifying Information, Williully falsiying
corlifications or affirmations may subject you to oriminal panalttes
tncluding fines and/for Imprisonment.

Mtause of TINs, [ the requaster discloses or uses TINs in violation of
federal law, the requester may be subject to olvll and orlminal penaltles.

Specific Instructions
Line

You must enker one of the following on this line; do not leave this lins
blank, The nams should match the nama on your tax raturn,

If thls Forrn W-9 Is for a jolnt account (other than an account
malntained by a forefgn finanolal Institutlon (FFLY), fist first, and then
¢lrcle, the name of the peraon or entlity whose number you antered In
Part 1 of Form W-8_ If you are providing Form W-9 to an FFt fo dogument
a jalnt acoount, sach holder of the acoount that |s a U.8, paraoh must
provide & Farm W-a.

a. Individual. Generally, enter the nams shown on your tax ratura, If
you have changed your last name witheut {nforming the Soslal Sacurity
Administration (88A) of tha name ohangs, anter your flzst nama, the tast
name rs shown on your social seourlty card, and your new fast nema,
Note: ITIN applicant: Enter your indlvldual name as [t waa antersd on
yaur Farm W-7 appiication, fine 1a. This should also b the sama as the
namae you antarad on tha Forn 1040/104DAM 040EZ you flled with your
application.

b. Sole propristor or single-member LLG, Enter your Individusal
natme as shawn on your 1040/1040A/1040EZ an tina 1, You may enter
your business, irads, or "doing buslness as” {(DBA) name on lne 2.

¢. Paritershlp, LLG that is not a singlexmember LLG, O
corporation, or 8 aorporalion. Enter tha entily's hama as shown on the
antity's tax retin on line 1 and any businass, Wrade, or DBA nama on
llne 2,

d, Other entities. Enter your name as shown on required U.S. fadaral
tax documsnts on line 1, This name should matoh the hames shown on the
chartar ar other legal document creatlng the entily. You may enter any
businesa, trads, or DBA name online 2,

o, Disvegarded entity. For U5, fadaral tax purposss, an enlity that fs
disragarded as an entlty saparate lram {ts owner Is treated as &
“dlsragarded entity.” Sse Regulations sectlon 301 7701-2{a)(2}{IN. Enter
the awner's name an lha 1. The nama of the enlity entered on fine 1
should never be 4 disregarded entity, The name on Ine 1 shauld be ths
name shown on the Incoma tax retuin on which the income should be
reported. For exampile, If a forelgn L1.G that is treated as a disregarded
entity for 1.8, federal tax purposes has a slngle owner that is a ULS.
person, tha U.8. owner's nama Is required to be provided on line 1, If
the direct ownar of the antlty 1a also a disragarded entity, enter the flest
owner that is nat disregarded for federal tax purposes, Entar the
disregardsd entlty'a nama on line 2, "Businass hame/dlsragardad entlly
nams,” If the awrer of tha disregarded antity Is a forelgn peraon, the
ownay must complete an appropriate Form W-6 fastead of a Form W-8,
This Is the case even If the foreign person has & U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregardad
entity name, you may enter it on line 2.

Line 3

Gheols the apprapilate box on line 3 for the U8, faderat tax
classification of the parsan whose name is anterad on iine 1. Ghaak only
ona box on line 3,

IF the antity/person on lna t is

THEN oheek the box for...
11 P
+ Corporatlon Corporation
+ |ndividual Individualfsale propHetar of single-

* Sole proprietorship, or member LLG

v Single-member Imited llablity
company {LLC) owned by an
indlvldual and dlsragarded for U.S.
federal tex purposes.

¢+ LLG treated as a partnorship for | Limited Nabllity company and anter
U.S. federal tax purpossas, the appropyiate tax olassflioation,

» LLE that haa {ltad Form 8642 or | (P Parthership; C= O aarporatiory;
2653 to be taxed aa & corparation, | of $= 8§ carporation)

or

» LG that Is distegarded as an
antity separate from its owner but
the owner [s anothar LLG thatls
not disragardad for U.S. faderal tax
purposes,

* Partharship Partnarship

» Trust/astate Trustfestale

Line 4, Exemptions

{f you ara axampt from backup withholding and/or FATCA reporling,
enter [n the agpropriate spaas on line 4 any cods(g) that may apply to
yau,

Exempt payae coda,

+ Qanerally, Individuals {including sole propristors) are not exarnpt from
baokup withholding, ’

+ Except as provided below, corporations are exempt from backup
withiolding for cortaln payments, Including Interest and dividends,

« Corporations ara not exempl from baokup withholding for payments
made In asttloment of payment oard or third party network transastfons,

+ Gorporations ars nol axermpt from backup withholding with respact to
attornays' fees or gross procesds pald to attorneys, and eorporations
that provide medloal or health oare servloes are not exampt with respect
{o payments reportable on Form 1099-MISC.

The following codas Identify payees that ave axampt from backup
withholding. Enter the appropHate coda in the space In fine 4,

1~—An organlzatlon exernpt fram tax Under saction 804 {a), any IRA, or
 oustodial acoount under section 403{b){7} If the aocount gatlsfles the
requiramanta of saolion 401(f)(2)

2—Tha Unlted States or any of lis agenclas or Instrumentaliilos

3.4 stats, the Distriel of Columbla, & U.8, cammaenweslth or
possession, o any of thelr political subdivisions of instrumentalitios

44 foreign govemment or any of Ita political subdivislans, agencles,
or Instrumantalities

H—A aarparation

6~ dealer In ssouritles or commaodities required to reglster in the
Unilted Statas, the Dislilot of Columbla, or & U.8, commonwesith or
possssalon

7w A futuras eommiaaton merchant ragistered with the Gammadity
Futures Trading Commlaslan

8—A raal satate invesimant trust

9-.An entity reglsterad at alf times during the tax year under the
Investment Company Aot of 1940
10—A comimon frust jund opstated by & bank undet section G84{a)
11 -A finahclal nstittution
12— A middieman known In the investment commaunity as a nominee or
custodlan
18— A trust exempt from tax under section 864 or described In asction
4847
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The followlng churl shows types of payments that may ke exempt
from backup withholding, The ohart applies to tha axempt payees listad
ahove, 1 through 13,

IF the payient is for... THEN the payment {s exempt

for.«.

Intarast and dividend payments All exempt payses except

for7

Brokar transaotlons Exempt payess 1 through 4 and @
through 11 and alf O carparations.
Y corparations must not enter an
axempt payea code bacauas they
are exerpt only for sales of
noncovered securitles acquived
oHor 1o 2012,

Barter oxchange trangactions and

Exempt payaes 1 through 4
patronage dividends

Payments over $600 required to ba | Genarally, exempt payees
reported and direct salas ovar 1 through 5%
46,000'

Paymenis mada In ssttlement of | Exempt payees 1 through 4
payment card or third parfy networl

{ransaclions

* Sea Forn 1000-MISC, Miscallaneocus Income, and its Instructions,

2 Howevar, the fu!lowln% ga ments made to a comporation and
rapartable on Form 1099-MISO are nol exempt from backup

withholding: madical and kealth oare payments, attorneys' fees, gross

preceeds pakd to an attornay reporfahble undar sectlon 6048(f), and

payments {or services pald by a faderal executive agenay. ]
Exemption from FATCA reporting eade. The {ollowing sodes Identify
payess that ara exempt from reporting under FATOA. Theso oodes
apply to persons submitting this form for aceounts mamtalned cutslde
of tha United States hy certaln farelgn financlal Institutions. Therafore, it
you ara only submitting this form for ah aceaunt you hold I the Unlted
States, you may leave this lteldl Blank, Gonault with the person
raquasting thls form if you are uncertaln If the financlat Instliudon 1s
subject to theas raquiraments, A requester may Indlcate that a code s
not required by providing vou with 8 Farm W-8 with "Not Applicable” (or
any almlfar indication) written o printed on the line for a FATGA
axemplion cods,

A—An organization exaempt from tax under aaclion 601 (e} or any

individual reliremant plan as defined in saction 7701 (a){37)

B-The Unltad States or any of Ite agencles or instrumentalities

G4 atate, the District of Colwnbla, a U9, commanwasith or
possasston, or any of thalr political subdivislons or Instrumentalities

D—A gorporation the stock of which la regularly traded on one or
mote astablished securitles markets, as descrlbed In Regulations
section 1.1472-1{e}{1)(

E~A gorporation that ls a member of tha same expanded aftfllated
giroup ae 4 cotporation descrlbad In Regulations section 1,1472-1(a)(3){}

Fuf cloaler In seourlfes, sommoditias, or derlvative financlal
Instrumants {ncluding notlonal prinoipal contracts, ultives, fotwards,
and opttons) that |s reglatored as such under the laws of the United
States or any state

G—A real astate invastment trust

H—A ragulated Investinent company as dafined in sactlon 851 or an
antity ragistered at alt imes during the tax year under the investment
Company Aol of 1940

t—A commen trust fund as deflnad in section 584(a)

J—A banl as defined [n saction 581

K—A broker

L—A trust axempt from tax under section 864 or described In saction
4847{a){1)

| M--A tax axampt trust under a seatlon 403(b} plan or seotion 467(y)
plan

Note: You may wish ta consull with the financlal institution requesting
ihls foren 1o determine whether the FATCGA code andfor exempt payes
gode should be completed.

Line 5

Enter your address (nimbet, efreat, and apartmant of suito humber),
Fhis Is whare the raquestar of this Form W-8 will malt your information
relurs. If this address differs from the one the raquaster already has on
{lle, write NEW al the top. If a new address la provided, there Is atilf &
ohanhce the old address wiill be used unifl the payor changes your
address [ thelr records.

Line 6
Enlar your ofty, state, and ZIP code,

Part |, Taxpayer ldentification Number {TIN})

Enter your TIN In the appropriate box. if you are a resident allen and
You do not have and are not allgible to gat an 88N, your TiN is your IRS
ndividual taxpayar identifeation number (ITIN), Enter It in the soctal
sealirity number box. I vau do not have an 1TIN, sea How to gat a TIN
helow,

it yolt ara & sole proprietor and you have an EIN, you may anler sithar
your 85N or EIN.

If you ara a single~-member LLG that Is dlsregarded as an ontily
saparale fram ite awner, epter tha ownor's 88N {or EIN, if the owner hae
one}. Do hot enter the disragardad antily's BN, If the LL.C Is classliled as
a corporation or partnership, enter the entity's EMN.

Nate! Sae What Neams and Number To Giva tha Requestar, later, for
further clarlflcation of name and TIN combinations,

How to get a TiN, If you do not have a TIN, apply for one immadiataly,
Ta apply for an SSN, gat Form 58-5, Applloation for a ocial Seourity
Card, from your lacal SSA offlce or get inle form onllna at
wuww.88A.gov. You may also get this form by oalling 1-800-772-1213,
Usa Form W-7, Appltcation for IRS Individual Texpayer identiffcation
Numnbat, to apply for an iTIN, or Form §S-4, Application for Employer
Identification Numbaer, Lo apply for an EIN. You can apply for an EliN
onlline by acoassing the IRS webaite at www.Irs.gow/Businesses and
olloking on Employer ldentifioation Number (EIN) under Starting a
Businesa, Go ta www.lrs.gov/Forms to view, download, or print Form
W-7 andfor Form 88-4, O, you aan go to wpwirs.gov/Orderforms to
placa an order and have Form W=7 and/or 5S-4 malled to you within 10
business daya,

if you are asked to completa Form W-8 but do not have a TIN, apply
for a TIN and wrlte "Appliad For” in tha apage for the TIN, slgn and date
the form, and glve It to the requastar, For interest and dividend
payments, and cerlaln payments made with respect to readily iradable
instruments, generally you wit have 60 days to get a TIN and give It ta
the requaster bafors you are subject to backup withhelding on
payments. The 80-day ndle doas not apply to other lypss of payments,
You will be subjaot to backap withholding on all such payments untli
you provide your TiN to the requestsr.

Note: Entering "Applied For means that you havs already applied for a
TV or that you intend to apply Tor one soon,

Gautlon: A disregarded LL.S, entity that has a forelgn owney nust uss
the appropriate Form W-8.

Part Il. Certification

To astablish to the withholding agent that you are a LS, person, or
resldent alian, algn Form W-8. You imay be requested to sign by the
withholding agsnt sven if iter 1, 4, or & below indicates otherwlse,

For a jolnt acoount, only the person whose TIN is shown in Part |
shotld aign fwhen requirad). In the oase of a disragardad entlty, the
parson ldlantiﬁad on Jina 1 must sign. Exempt payass, sas Exempt payes
cods, aarliar,

Slgnature raqulrements, Gomplete the oertifloation as Indicated in
{tams 1 through 6 below,
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1. Interest, dividend, and barter exchange aooounts opened
hefara 1884 and broker nooounts consldared astive during 1903,
You must give yaur carreot TIN, but you do not have to sign the
certifleation.

2, Interast, dividend, broker, and barter excharyge gocounls
opaned aftar 7983 and broker accounts considerad inactive during
1983, You muat algn the carllfioation or bagkup withholding will apply, i
you are subjent to hackup withholding and you ars meraly providing
your earract TIN to the requester, you must crose out item 2 in the
certiffoation before slgning the form,

4. Real ostate transaotions, You musi sign the cartifloation. You may

For ihfs type of accountt

Glve name and EIN of:

14, Account wilh the Deparlment of
Agtiauilure in the name of & publls
ontily (stoh as & algla ar faval
govermmant, sehast disiral, ar
pHser) that racelves agriowliural
program paymants

14, Grantar trusl filing under the Form
1041 Flllng Mathod or the Opllonal
Farm 1089 Fillng Mathod 2 {sas

The publlo entlly

The trust

aross out ltem 2 of the certifloation.

4, Other paymoents. You must glve your oarrsot TIN, but you do not
hava to slgn the cariffioation unless you have been notlfiad that you
have praviously glven an incorreat TIN, “Other paymants” Inelude
payments mads in the cotrae of tha requaster's trada or business for
rents, royaities, goads {other than bills for merchandlss), mediocal and
haalth oare services (noleding paymenta to gerporations), payntents to
a nonemployee for services, payments mada {n setiement of payment
card and {hird party networl transaetions, payments to certaln fishing
boat crew mambara and fishermen, and gross praceeds pédfd to
attornays (Inciuding payments to corporations).

5. Mortgage Interest paid by you, aoquisition oy abandonment of
sacured proparty, canoellallon of debt, qualifled tultfon program
payments {undey rectlon 529), ABLE acoounts {under seotion 6294},
IFA, Covaldall ESA, Archar MSA or HSA sontributions or
distributions, and penslon distributions. You must glve your cotrect
FIN, but yeu do rot hiave to slgn the oarlifoatlon,

What Name and Number To Give the Requester

For this type of accaunt:

Give name and 88N of:

1. Individual

2, Two of aere Individuals foint
account} athar thar an secount
maintained by an FFI

3. 'Pwo or mora LS. persons
{olnt aceount maintaired by an FFI)

4. Gustadial account of a reinor
{Uniform @lit fo Minors Aal)

§. a, The usual revocabla savings Irust
{grantor Is also trustes)
b, 8o-galled trist acoaunt that Is not
a lagal or valid trust under state law

8. Sols proprislorehip or disragarded
antity owned by an individual

7. Grantor trust {lling under Optional
Farm 1099 Flling Method 1 (aae
Aegufalions saalton 1.671-4(E)2)0
)

Thas individual

The actual owner of the account or, If
combined funda, the Hrst Individual on

the acaount’
Each holder of lha account

Tha-minor®

The grantor-trustea'
The actual ownar®
The avner

The grantor*

For this type of account;

Give hame and EIN oft

8, DIsragardad aniily rot ownad by an
{ndividual

9, A valld leust, estale, or penslon lrust

18, Garporatlon ar LLC sfaaling
corporale statua on Fore 8832 or
Form 2659

11, Assodintion, club, raliglous,
oharitable, educational, of othar tax-
axemt organizattan

12, Parinership or multl-membar LLG
18, A brolar or reglstered nomings

Tha owner

Lagal enli{y“
Tha ¢orporation

The organizalfon

The partnership
The breler or ricrminee

Regulatlona secion 1,67 1-4{b)(24018)

1 L1t fizst and clrcfa the name of the parson whose aumbat you furnish,
If only one persan on a folnt ascount has an SSN, that person's number

must be furnished.
2 Ckrele the minor's name and fusnish the minor's S8N.

3 Yoy muat show your [ndividual name and you may also enter your
buainess or DBA hama on the “Businesa name/dlsregarded entity”
name line. You may Uso alther your SSN or EIN {f yau have ane), but tha
RS sncaurages you to use yeur SSN.

+List first and ¢irole the name of the trust, estats, or penslon trust, %Dn
not furnfsh the TIN of tha parsonal raptesentative o trustee upless the
lagat entity {tself ts not deslgnated In 1ha acoount title,) Alsa sae Special
rufes for partnarships, aarllar,

Nate: Tha grantor also must provide a Farm W-9 to frustes of {rust,

Nate: [f no name Is clrcled when more than one nams is listed, the
number wiil be conslderad to be that of the first nams lsted,

Secure Your Tax Records From identity Theft

idantity thelt ooours wheh someone uses your personal Information
silch as your nams, 88N, or ather tdentifying Information, without your
permission, to commit fraud or other arimeas. An ldentity thief may use
your 8SN 1o get a job or may flls a tax return usiag your SSN to recelve
a refund.

To raduos your sl
+ Protect your SBN,
+ Ensure your employer Is protecting your SN, and
» Be careful when choosing a tax praparer,

I your tax racords aro affacled by identity thaft and you recelve a
notlas from the IS, respond right away to the name and phonhe number
printed on the IRS notioe or lottar,

If your 1ax racords are not ourvently affscted by (dentity theft but you
‘think you are at rlsk dus to a lost or stolan puras or wallet, questionables
cradit card activily or oredit repart, contaot the IRS ldentity Theft Hotllne
at 1-800-908-4480 or submit Form 14038,

For more Information, sea Pub, 5027, Identity Thatt information for
Taxpayers,

Viotims of [dentily theft who are experlenalng sconomie hatm or a
systemle probiem, of are saeking help In resolving tay problams that
hava not beon resoivad through normal charmels, may ha aligible for
Taxpayer Advooate Service (TAS) asslatanoe. You can reach TAS by
aalling the TAS foll-free case Intake lIne at 1-877-777-4778 ot TTY/TDD
1-800-829-4659,

Protact yoursslf from susplolous smalls or phishing schamas,
Phishing Ia the oreation and use of emal! and wabsltes designed to
mimic legitimate husiness emalls and webaites. The most commeon act
is gending an emall to a usar falssly clalming to be an eslablished
legitimate enterprlsa In an attempt to seam the user into surrendering
private tnformatlon that will ba usad {oy dentity thett,
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The IRS doses not Inktiate contaats with taxpayars vla emalls, Also, the
RS does not request parsonal detalled injormation through emaill or ask
taxpayers for the PIN numbers, passwards, or similar secrat access
Infermation for thelr cradit card, bank, or other finanolal asgounts,

If you racsive an unisollclted emalk elalming to be from the IRS,
forward this mesaage to phishing@irs.gov. You may also repott misusa
of the IRS name, logo, or other IRS propery te the Treasury Inspecior
@aneral-for Tax Administration {TIGTA) &t 1-800-368-4484. You can
forward suaplalous amalls 1o the Faderal Trads Commiaslon at
spam@uco.goy of repott them at www.fte.govicomplaint, You can

contact the FTC at www.fte.gov/idiheft or 877-IDTHEFT {877-438-4338},

If you have haen the vielim of ldentlly theft, see waw. ldentltyTheft.gov
and Pub, 5027,

Viatt www.lrs.goviideniily Theft to laarn more about [dantity theft and
how to reduca yaur risk,

Privacy Act Notice

Sectlon 6108 of ths Internal Revenue Code requires you to provide your
correct TIN fo peraans (including federal agencles) who are required to
flla [nformation ratuvns with the |AS to raport Interast, dividends, or
sertaln other Incotne pald to you; thortgage Interest you pald; the
acquitsition or abandonment of saatirad propetly; the canosllatlen of
debt; or pentributlons yout made to an 1AA, Arsher MSA, or HSA. The
person oolleoting thls form uses the Information on the form to file
Information relurns with the IRS, reporting the above Information.
Rautine uses of thia Information Includa glving it to the Dapardmeant of
Juaties far olvll and oriminal litlgation and to olfilss, states, the District of
Colimbla, and U8, commonwaaitha and possaesions for use in
administering thalr laws, The ihformation also may be disclosed to other
counirles under & lrealy, to federal and atate agencles 1o enforce civil
and orimial laws, or to faderal lew enforcement and Intslligsnce
agenclas to combat tarrorlsm, You musat provide your TIN whather or
not you ara raquired to #ifa a 1ax return, Under soction 3408, payers
must genarafly wilhhold a percentage of taxable Intereat, dividend, and
certaln other payments to a payes who does not give a TIN 1o the payer.
Certaln penaltles may also apply for providing false or fraudulent
Information.
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Certification Regarding

Debarment




Certlfication
Regarding Debarment, Suspension Ineligibiiity

As s required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, In the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation In this transaction by any federal
department or agenay;,

b, Have not within a three-year petiod preceding this bid/proposal andfor application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a publlc
transaction, violation of federal or state antitrust statutes or commisslon of
embezzlement, theft, theary, forgety, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated hereln; and

d. Have not within a three-year period preceding this hid/proposal and/or application
had one or more public transactions terminated of catise or default.

Signature:

Print Name:;

Title:

Telephone Number:

Date:

If the proposer [s unable to certify to all of the statements in this Cetification, such proposer
should attach an explanation fo this proposal.
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APPENDIX A

Duting the performance of this coutract, the contractor, for itself, its assignees, and successors in intersst
(hereinafter referred to as the “contractor®) agrees as follows:

1,

Complianes with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscriminetion in Federally-assisted progtams of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a patt of this confract,

Nondiserimination: The contractor, with regard to the woirk performed by it during the contract, will not
discriminate on the grounds ofiace, color, or national orlgin in the selection and yetention of subconiractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination psohibited by the Acts and the Regulations, including eraployment practices
when the contract covers any sotivity, project, or program sef forth in Appendix B of49 CER Part 21,

Solicltations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for wotk to be performed
under a suboontract, inoluding procnrements of materials, or leases of equipment, each potentisl
subcontractor or supplier will be notified by the confractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisotimination on the grounds of tace, colot, or national

origin,

Toformation and Reports: The contractor will provide all information and repotts required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compllance wifh such Acts, Regulations, and
instructions, Wheie any infotmation required of a coniractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Adminisiration, as appropriate, and will st forth what efforts it has made o obtain the

information,

Sanetions for Noncompliance: In the event of a confractor's noncompliance with the Nondiserimination
provisions of this confract, the Reciplent will frapose such contract sanctions as it or the Federal Highway

Administeation may determine to be appropriate, including, but not Hmited fo!

g, withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Tncorporation of Provisions: The confractor will include the provisions of paragraphs one through alx in
evary subeontract, including procutetnents of matertals and leases of equiprnent, unless exempt by the Aocts,
the Regulationy and directives issued pursuant thereto. The confractor will take action with respect {o any
subconiract or procurement as the Reciplent or the Fedetal Highway Adminlsiration may direct as a means
of enforeing such provisions including sanetions for noncompliance. Provided, that if the contractor
becomes involved in, or s threatened with ltigation by a subcontractor, or supplier because of such
direction, the contraotor may request the Recipient to enter into any litigation fo protect the interests of the
Recipient, In addition, the contractor may request the United States to enter into the litigation o protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements therson, or granting interest therein from the Uhited States pursuant to the provisions of

Assurance 4.

NOW, THERBEFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the lands and maintain the project constrocted therson in
accordance with all applicable federal statules, the Regulations for the Administtation of all Depattruent of
Transportation programs, and the policies and procedures presoribed by the Fedetal Highway Administration of
the U.S. Departroent of Transpoitation in aceordance and in compliance with all requirements imposed by Title
49, Code of Tederal Regulations, U.S. Department of Transportation, Subtltle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertalning to
and effectuating the provisions of Title VI of the Clvil Rights Act of 1964 (78 Stat, 252, 42 U.8,C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to sald lands desctibed tn Exhibit 1 attached

bereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein nunfo COUNTY OF HIDALGO and. its sucoessors
forover, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remaln in effect for the period during which the real property or structures ave used for a purpose for
which Federal finanoial assistance is extended ot for another putrpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant rutming with the land fou itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or natlonal origin, be excluded fiom participation in, be demded the
benefits of, or be othetrwise subjested to discrimination with regard to any facility located wholly or in part on,
over ,or inder such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and Interests in lands and inferests in lands so conveyed, in compliance with all requitements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Seerctary, Patt 21, Nondisctimination in Federally-assisted programs of the U.S. Depaitment of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amendedf,
and(3) that in the event of breach of any of the above-mentioned nondlscrimination conditions, the Department
will have a right to entor or re-enter said lands and facilities on said land ,and that above described land and
facilities will theteon revert fo and vest in and become the absolute property of the U.8. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Revorted clause and related language to be used only when it is determined that such a clavse is necessary in
arder to make olear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSEFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, loases, permits, or similar insteuments entoted into by
the COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(a):

A,

The (grantee, lessee, permitiee, ete. as appropriate) for himselffherself, histher helrs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1, In the event facilities are constructed, maintained, or otherwise opetated on the property deseribed in
this (deed, license, lease, permit, ofe.) for a putpose for which a U.S, Department of Transportation
aotlvity, facility, or program ig extended or for another purpose imvolving the provision of similar
services or benefits, the (praniee, licensee, lessee, pemmitted, ete.) will maintain aod operate such
facllities and serviees in-compliance with all requirements imposed by the Acts and Regulstions (as may
be amended)such that no pesson on the grounds of 1ace, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be othetwise subjected to disctimination in the use of said

facilities,
With respect to licenses, leases, permnils, eto., in the event of breach of any of the above Nondiserimination

covenanis, COUNTY OF HIDALGO will have the tright to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the satne ag if the (lease, license,

permit, ete.) had never been made or issued.*

With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDAIGO will have the right to enter or re-enfer the lands and facilitics thereon, and the
above described lands and faojlities will there upon revert to and vest in and become the absolute property

of the COUNTY OF MIDALGO and its assigns,*

(*Reverted clause and related language to be used only when it i3 determined that such a olause is necessary in

order to make clear the pucpose of Title VL)
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APPENDIX D

CLAUSES FOR CONSTRUCTION/USI/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, perwits, or similar instrymnents/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assuranee 7(b):

A, The (grantee, licenses, permitfes, eto., as appropriate) for himselt/herself, his/her heirs, personal
representatives, successors in inferost, and assigns, as a part of the consideration bereof, does hereby
covenant and agteo (in the case of deeds and Jeases add, “as a covenant running with the land”) that (1) no
person on the ground of 1ace, color o1 national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national ovigin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licenses, lessee, permitioe,
eto.} will use the premises in compliance with all other requitements imposed by or pursuant to the Acts and

Regulations, as amended, set forth in this Assurance,

B. With respect to (Jicenses, leases, pexmits, ete.), in the event of breach of any of the above Nondisetimination

covenants, COUNTY OF HIDALGQ will have the right to terminate the (license, pemmit, efc,, as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, ete,, as approprlate) had never been made oy issued.®

C, 'With respect to deeds, in the event of breach of any of the above Nondiserimination covenants, COUNTY
OF HIDALGO will thete upon revett to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and rolated language to be used only when it 1s determined that such a clanse Is necessary in
order to male clear the putpose of Title V1,)




APPENDIX I

During the performance of this conitract, the contractor, for itself, its assiptees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authotities; including but not Hmited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat, 252), (prohibity
disorimination on the basis of race, color, national origin); and 49CIR. Patt 21,

»  The Uniform Relocation Assistance and Real Property Acquisition Policles Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  TFederal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhibfcs disorimination on the basts of
$8X);

»  Section 504 of the Rehabifitation Aot of 1973, (29U.8.C. § 794 et seq.), as amended, {(probibits
diserimination on the basis of disability); and 49CFRPart 27,

The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibifs disorimination. on
the basis of age);

* Airport and Airway Iroprovement Act of 1982, (4901.8.C. § 4 71, Section 4 7123),8s amended, (prohibits
discrimination based on race, oreed, color, national origin, or sex);

x The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the tertos “programs or
activities” to include all of the programs or activities of the Iederal-aid recipients, sub recipients and
contractors, whethet such programs o actlvities are Fedetally funded or not);

» Titles I and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.F.R. patts 37 and 38,

» The Federal Aviation Administration's Nondiscrimination statute (49U08.C, § 47123) (prohibits
discrimination on the basis of race, colot, natlonal orlgin, and sex);

x  Executive Order 12898, Federal Actions to Address Environmental Justice in Minortity Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, poleles, and aotivities with disproportionately high and adverse luman health or
environmental effects on minority and low-income populations;

»  Exeoutive Order 13166, Improving Acoess to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national ogigin discrimination includes discrimination because of limited
English proficiency (LEP). To ensnre compliance with Title VI, you must take reagonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);

» Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex, in education programs or aclivities (20 U ,8.C, 1681 et seq).




Ixhibit H
(Tf Applicable)

2 C.H.R. § 200.326 & 2 C.F.R. Part 200,
Appendix 1T

Required Contract Clauses for Non- Federal
Hmntity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CY.R. § 200326 & 2 C.F.R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issted in 2 CER. 2000 Unijform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requitements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contaln provisions applicable to procurements made with federal grant funding,.

As a non-Federal eniity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awatds), which are set forth below, 2 C.ER, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The rerm “Contractor” used herein refers to the praposer, bidder or other
entity/individual vesponding to the applicable procurement packet.

If applicable, the reguiations in 2 CFR, Part 200 and Appendix 11 to the Uniform Guidance, as it may
be anended from fiine to fime, and the coniract clauses below, are liicorporated by reference as part of
this procrrement packef aud any resulting vgreemen, _

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and reéquirerents may apply v addition to those under state law. The following provisions
are requited and apply when federal funds ate expended by the County of Hidalgo for any contract
resulting from this procuremeit provess,

1. Remedies,

a. Applicability, This requitement applies to all Federal grant and ocooperative agicement
programs,

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civillan Agency Acquisition Coutwil
and the Defense Acquisition Regulations Counell (Couneils) as authorized by 41 U.8.C, 1908,
must address admindstrative, contractual, or legal remedies in Instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix 1L 1 A.

o, Statement. Pursuant to Federal Rule (A) above, when federal funds ate expended by the County,
the County reserves all ughts and privileges under the applicable laws and regulations with
vespect to this procurenient in the event of breach of contract by either party. Caoniractor shall
comply with all applicable Federal, Stato of Texas, and local laws, tules, and regulations and shall
obtain all applicable licenses and permlts for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™), All transactions
related to any of the Contract Documents shall bie governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall bo held
exclusively in a state court in the County of Hidalgo, Texas.
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2. Termination for Cause and Convenience.

& Applicability, This requirement applies to all Federal grant and cooperative agreement
programs.

b, Standard, All contracts in oxcess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix IT, § B.

o, Statement. Termination. Counly may terminate this Agreement for any reason upon ten (10} days
written notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractosr breaches this Agreement. In the event of any termination, Contractor shall
prompily deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shalf become County’s sole propetty, After receipt
of the Work Materials, County will pay Confractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Now-Performemece, Bither party shall be absolved from its obligations wnder tls
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the arficles, materials or work to be
supplied hersunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voloatary or involumtaty bankruptcy or recefvership proceedings or make an
agsignment to the benefit of creditors, County of Hidalge shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written hotice to Contractor whereupon County shall be relieved of afl further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
porformance (at not excoeding the contvact rate), and Contractor shall be liable to County for all
costs inouired by County in completing or procuring the completion of pecformance in excess of
the contyact price herein specified. The County's right to requite strict performance of any
obligation hercunder shall not be affected by any previous waiver, forbearance of coutse of
dealing. Time is of the essence theteof.

3. Equal Employment Qpporiunity.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standaid. Except as otherwise provided under 41 C.ER, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CRR. § 60-1.3 must include the
equal opportonity clauso provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed, Reg, 12315, 12935, 3 CF.R. Part, 1964-
1965 Comp,, p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportumity, and implementing repulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix 1L 1 C.
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¢. Key Definitions:

M

2)

Federally dssisted Construction Conract, The regulation at 41 CE.R, § 60-1.3 defines a
“foderally assisted construction contract” as any agreement or medificatlon thereof bolween
any applicant and a person for constiuction work which is pald for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, confract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guatanies, or any application or modification thereof approved by the Government for a
grant, coniract, loan, insurance, or guarantee under which the applicant itself particlpates in
the construction work.

Construction Work. The regulation at 41 CEF.R. § 60-1.3 defines “construction wotk™ as the
consiruction, rehabilitation, altetation, conversion, extension, demofition or repair of
buildings, highways, or other changes or improvements to real property, inclnding facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted prograns,
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor aarees as follows:

(1) The contractor will not discritninate against any employee or applicant for employment
becauge of race, color, religion, sex, or national origin. The contractor will take affitmative
action to ensure that applicants are employed, and that employees are treated during
employment without regatd to their-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; rectuitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agrees 1o post In conspicuous places, available fo employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiserimination clause,

(2) The conbractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other cotiract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the confractor's
commitments undet this section, and shall post coples of the notice in conspicuous places
available to employees and applicants for employment,

{4) The contractor will comply with all provisions of Bxecutive Order 11246 of Septetnber
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and reports tequired by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thersto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation io ascettain
coiupliance with such rules, regnlations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, o ordess, this contract may be canceled,
terminated, or suspended in whole o in part and the contractor may be declared ineligible for
forther Governmont contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such othet
sanctions as may be imposed and remedies Involed as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as othetwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding patagraph
(1) and the pravisions of patagraphs (1) through (7) In every subcontract or purchase ordet
unless exempted by rules, regulations, or orders of the Secrotary of Labor issued pursuant to
section 204 of Executive Order 11246 of Septoinber 24, 1965, so that such provisions will be
binding upon each subcontractor o vendor, The coniractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, fitigation with a
subconfractor or vendor as a result of such direction by the administering agency the
coftractor may request the United States to enter into such litigation to protect the intevests of
the United States.”

4, Dayis Bacon Act and Copeland Anti-Kickback Act,

Applicability of Davis-Bagon Act. The Davis-Bacon Act only applies fo the emergency
Menagement Prepatedness Grant Program, Homefand Security Grant Program, Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. Xt does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program.,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entitics

: must include a provision for compliance with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations af 29 CER. Patt 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted

Constrostion)). See 2 C.F.R, Part 200, Appendix 1L D,

In accordance with the statute, contractors must be required to pay wages to laborers and
echanies at a rate not less than the prevailing wages specified in a wage determination made by
the Sectetary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevalling wage determination issued by
the Depatiment of Labor in each solicitation, The decision fo award a contract ot subcontract
must be conditioned upon the acceptance of the wage defetmination, The non-Federal entity must
repott all suspected or reported violations o the Federal awarding Cliy.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Antl-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Depariment of Labor regulations at 29 CF.R, Part 3 (Contractors and Subconiractors on Public
Building or Public Work Financed in Whole or in Patt by Loans or Granis from the United
States), The Copeland Anti-Kickback Aot provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of publlc wotk, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspeoted or reported violations to FEMA or
applicable Tederal entity,

c. Statement. The regulation at 20 C.E.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipienis and
subrecipients. In situations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act.

(1} Contractor. The contractor shall comnply with 18 U.S.C, § 874, 40 U.S.C, § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subconiracts. The contractor, or subcontractor shall insert in any subconiracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause lequumg the subcontractors to inolude these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subconiractor or lowet tier subconttactar with all of these contract clauses.

(3) Breach. A Dreach of the contract clauses above may be grounds for termination of the
conttact, and for debatment as a contractor and subcontractor as provided in 29 C.ER. §
5.127 ‘

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applics to all Federal grant and cooperative agresment programs,

b. Stapdard. Where applicable (seo 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanios or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R, Part 200, Appendix 1f, { E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of evety
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
statdatd work week fs permissible provided that the worker is compensated at a rate of not less
than one and a half' times the basic rate of pay for all hours worked in excess of 40 houts in the
work weel,

The requirements of 40 U.S.C, § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under wotking condliions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.ER. § 5.5(b) provides the required contract olause concerniilg compliance
with the Contract Work Hours and Safety Standards Act:

¢ Statement,

“Comnpliance with the Contract Woilc Hours and Safety Standards Act.

(1) Overtime requirements. No confractor ot subcontractor contracting for any part of the
contract wotle which may requirs ot involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to woik in excess of forty houts in such worlkweek nnless such
Jaborer or mechanic receives compensation af a rate not less than one and one-half times the
basio tate of pay for all hours wotked in excess of forty hours in such worlcweek,

(2) Violation; Hability for unpaid wages, liguidated damages. Tn the event of any violation of
the olause set forth In parageaph (1) of this section the contractor and any subcontractor
vespangible thetefor shall be {iable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under coniract for
the District of Columbia or a teritory, to such District or to such territory), for liquidated
damages, Such Hquidated damages shall bo computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed In violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the staidard workweek of forty
hours without payment of the overtitne wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon wiitten request of an authorized representative of the Depatiment of
Labor withhold or cause to be withheld, from any moneys paysble on account of work
performed by the contractor or subconfractor under any such contract or any other Federal
contract with the same prime coniractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any Habilities of such conttactor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracis, The contractor or subcontractor shall insert in auy subcontracts the clauses
sot forth in paragraph (1) through (4) of this section and salso a clause requiting the
subcontractors to include these clauses in any lower tier subcontracts. The prime confractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6, Rights to Inventiony Made Under a Confract or Agreement,
a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public

Assistance, Hazard Mitigation Grani Program, Fire Managoment Assistance Grant Progtam,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Required Confract Clanses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requivements
Page 7Tof 15



Program, and Federal Assisiance to Individuals and Households — Other Nesds Assistance Grant
Program, as FEMA or Federal awards nnder these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research woulk undert that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.¥.R. Patt 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreemonts), and any implementing regulations Issued by FEMA or applicable

gwarding agency. See 2 C.F.R. Part 200, Appendix IT, 1F.

o. Key Definition: The regulation at 37 C.E.R. § 401.2(a) currently defines “funding apgreement” as
any contract, grant, or cooperative agresment entered Inlo between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assighment, substitution of parties, or subcontract of any type entered into for
the petrformance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Contrel Act.

a.  Applicability and Standard: Contracts of amounts in axcess of $150,000 must contain a provision
that requires the contractor to agree fo comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Reglonal Office of the Enviroomental Protection Agenoy. See 2 CER,

Part 200, Appendix [T § G.
b, Statement; Included in coniracts ag provided in section “7a” abave.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued putsuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 eof seq. and the
Federal Water Pollution Control Act, as amended, 33 11.S.C. 1251 et seq,

(2) The contractor agrees fo report each violation to the Federal awaiding agency (e.g.
Federal Biergency Management Apenoy-FEMA) and ihe Reglonal Office of the
Environmental Protection Agency. Contractor undetstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Fedetal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subconfract exceeding
$150,000 financed in whole or in patrt with Federal assistance provided by the applicabls
Federal awarding agency (e.g FEMA),

8. Debarment and Suspension,

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal enilties and contractors are subject to the debarment and suspension
regulations implementing Bxecutive Order (2549, Debarment and Syspension (1986) and
Bxecutive Order 12689, Debarment omd Suspension (1989) at 2 CER. Part 180 and the
Depattment of Homeland Securily’s regulations at 2 CFR. Part 3000 (Nonproourement
Debarment and Suspension). .

These regulations restrict awards, subawards, and conftacts with certain parties that are debarred,
suspended, or otherwise exciuded flom or ineligible for patticipation in Federal assistance
programs aud activities, See 2 CF.R, Part 200, Appendix II, § H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the General Services Adminisication that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CF R, § 180.530; Chapter IV, Y 6.d aud
Appendx C, 2.

In general, an “excluded” party cannot receive a Federal grant awaed or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to reciplents and subrecipients, The
key to the excluslon is whether there Is a “covered transaction,” which is any nonprocurement
transaction (unless excepied) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federal Government for putposes of the
noniprocurettent common rule and DHS's implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Fedetal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic documsnt for every prime and
subcontractor, from www.sam.gov in order fo ensure that they are not debarred, suspended,
or otherwise exoluded from or ineligible for participation in Federal assistance programs and
activities, '

This contract is a covered transaction for purposes of 2 CF.R. pt. 180 and 2 CF.R. pt. 3000,

As such the coniractor is required to verity that none of the contractor, its principals (defined

at 2 C.F.R, § 180.995), or ils affillates (defined at 2 C.F.R. § 180.905) are excluded {defined
" at2 CF.R. 180.940) or disqualified (dofined at 2 C.F.R, § 180.935),
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The contractor must comply with 2 CER. pt, 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must inclnde a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insett name of
subrecipiont), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.B.R. pt. 3000, subpart C, in addition fo remedies available to {(name of
state agency serving as teciplent and name of subreciplent), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees fo comply with the requirements of 2 C.F.R. pt, 180, subpart C
and 2 CJLR, pt. 3000, subpart C while this offer is valid and throughout the perlod of any
contract that may arise from this offer. The bidder or proposer forther agrees to include a
provision requiring such compliance in its fower tier covered transactions,”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal geant and cooperative agreoment programs,

b. Standard. Contractors that apply or bid for an award ot $100,000 or more must file the tequired

certification, See 2 C.F.R. Part 200, Appendix II, § I; 44 C.E.R, Part 18; Chapter IV, 6,0;
Appendix C, | 4. Bach tler cettifies to the Her above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing ot attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a inember of Congress in connection with obtaining any Federal contract, graat or
any other award covered by 31 U.,S,C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Pedetal award. Such
disclosures arve forwarded from tier fo tier up to the non-Federal award, See Chapter IV, §f 6.¢ and
Appendix C, 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clavse:

(IF APPLICABLE, PLEASE FILL IN BLANIS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8,C, § 1352 (as amended)

Contractors who apply or bid for an award of $106,000 or more shall file the requived
ceriification, Each tier certifies to the iter above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officex or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal confract, grant, or any other award covered by 31 US.C. § 1352
Tach tier shall also disclose any lobbying with non-Federal funds that {akes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C¥ R, PART 18 — CERTIFICATION REGARDING LOBBYING

Ceritfication for Coniracts, Grants, Loans, and Cooperative Agreements
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(T'o be sabmttied with each bid or offer exceeding $100,000)

The undersigned Centractor,
cerfifies, to the best of his or her knowledge, that:

1. No Federa) appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempting to influence an officer oy
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employes of a'Ylember of Congress in connection with the awarding of any Federal
contract, the maling. of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreemeni, and the extension, continuation, renewal,
amendment, or modification of any Federal confract, grant, Ioan, ox cooperative
apgreement,

2, If any funds other than Fedeval appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and subwmit Standard Form-
LLL, “Disclosure Form to Report Lobbylng,” in accordance with ifs instructions,

3. The undersigned shall require that the Iangunge of this certification be included in
the award documents for all subawards at all tiers (including subeoniracts, subgrants,
and contracts under prants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

"This certification is a material vepresentation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this ceriification is a
prerequisite for making or entering into his transaction imposed by 31, U.8.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,800 for each such failure.

The Contractor, , certifies orx
affirms the truthfulness and accuracy of each staternent of its certification and
disclosure, if any, In addition, the Contractor understands and agrees that the
provisiens of 31 U,S,C, § 3801 ef seq., apply to this certification and disclosure, if any,

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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10. Procuremont of Recovered Materials,

a.  Applicability: This requirement applies to all Federal grant and cooperative agteemnent programs.

b, Standacd. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.,
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.RR. Part 200, Appendix I, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, 1 7.

The requirements of Section 6002 include procuting only items designated in guidelines of the
EPA at 40 C.E.R. Part 247 that contain the highest petcentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, whete the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a meaner that maximizes energy and
resource recovery, and ostablishing an affirmative procurement program for procurement of
recovered materials identified In the EPA guidelines.

¢, Statement. The following provides the clause thai a state agency or apetcy of a polltical
subdivision of a stafe and its contractors can include in contracts meeting the above contract

thresholds: :

*(1) Tn the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA~ designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
petformance schoduls;
(it Meeting contract performance requirements; or

(iif) At a reasonable price.
(3) Information abowt this requirement, along with the list of EPA-designate liems, is available

at EPA’s Cormaprehenstve Procurement Guidelines web site,
hitps:/fwww,.opa.gov/smm/comprehensive-procurement-guideline-cpg-program.

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Adiditional FEMA ot applicable Federal Reguirements, In additlon to the requireinents above, non-
Fedetal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. {o tequire
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, vequites or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and any resulfing
agrecineitt,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix IT} & FEMA Requirements
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11, Chapges.

a. Standard, To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
oooperative agreement, the cost of the change, modification, ohauge order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
rensonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entify include a changes clause in its confract that describes haw, if
at all, changes can be made by elther pacly to alter the method, price, or schedule of the work
without breaching the contract, The language of the olause may differ depending on the natuie of
the contract and the end-ttem procured,

b. Statement. The following provides a contract clause regarding access to yecords:

“The contractor shall secute written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether tequested by the County or the Coniractor will be
approved only after submitting the contractor’s true costs for the wotl and related equipment
costy and site expenses.”

12, Access to Records.

‘a. Standard. All non-Federal entities must place into their confracts a provision that ail contractors
and their successors, fransferees, agsignees, and subconfractors acknowledge and agtee to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilitles, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013). '

b, Statement, The following provides a contract clause reparding access fo rocords:

“Access to Records. The followinp access to records requirements apply to this contract;

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptreller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excetpts, and franseriptions,

(2) The Contractor agrees to permit any of the foregoing parties fo reproduce by any moans
whatsoever or fo copy excerpts and transcriptions as reasonably heeded,

(3) The contractor agrees to provide the FEMA. or applicable Fedetal Administrator or his
authorized representatives access to construction or other work sites pertalning to the work
being completed under the contract,”

13, DHS Seal, 1.0g0, and Flaps,

a. Standard. All non-Federal entities must place In thelr contracts a provision that a contryctor shalt
not use the DHS seal(s), logos, orests, o reproductions of flags or likenesses of DHS City

Required Contragl Clauses-Federal Awards (2 CIR 200, Appendix 1) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, XXV (2013).

b. Statement. The following provides a contract clause regarding DS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Txecuntive Orders.

a. Standard. All non-Federal entities must place Into their contracts an acknowledgement that
FEMA or applicable Federal financial assistanoe will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, vegulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract olause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be vsed to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard, The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
Jlabilities to the non-Federal eniity, contractor, or any other paity pertaining to any matter
resulting from the contract.

b, Statement. The following provides a contract clause tegarding no_obligation by the Fedoeral
Government;

“The Federal Government is not a party to this contract and is not subject to any obligations
or llabllities to the non-Federal entity, contractor, or any other party pertaining to any matfer
resulting from the coniract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a, Standard, The nonFoderal entity must include a provision in its confract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Admlinistrative Remedies for False Claims and
Statements) applies to its actions pettaining to the contract,

b, Statement. The following provides a conttact clause regarding Fraud aud ¥alse or Fraydulent
Related Acts: :

“The contractor acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actlons pertaining to this contract.”

Requited Contract Clauses-Foderal Awards (2 CFR 200, Appendix 11) & FEMA Requirements
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Confractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. Tt is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, ete. as specifieally noted above and certifies compliance with the

same.

Vendo)’s Natme/Company Name;

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date;
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FHWA-1273 -~ Ravised May 1, 2042

REQUIRED CONTRACT PROVIBIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

.. General

. MNondlserimination

ill,  Nonsegregated Faclliles

IV, Davis-Bacon and Related Aol Frovislons

V.  Contract Work Hours and Safely Standards Act
Proviglens

VI, Sublstting or Assigning the Contract

Vil.  Safaly: Accldent Pravenilan

VIil. False Statemsnts Goncerning Highway Profects

IX. Implemenlation of Clesan Alr Act and Federal Water
Pallutien Control Act

X Comphanes wih Govarnmentwide Suspension and

Deabarment Requiraments .

Xl Catlifcalion Ragarding Use of Gontract Funds for
{L.obbying

ATTACHMENTS

A, Employment and Materials Prafarence for Appalachlan
Devetopment Highway System or Appalachlan Local Access
Road Contraots {inckided in Appalachian contracts only}

. GENERAL

1. Form FHWA-1273 must be physically incorporated In each
construction contract funded under Title 23 {excluding
emargancy conttacls sately Intended for debrs removal), The
contractor (or subcontracior) must Insert this form In each
subcontract and further requira its Inctuston n all lower fler
subconiracts {excluding purehase orders, remal agreements
and othar agraaments for supplles or services),

The appfioabla requirements of Form FHWA-1273 are
incorporated by referenca for work dene under any purchase
ordar, rental agreament or agreanment for olher services, The
prime contractor shall be responsible for compllance by any
suboontractor, lower-dler subcantracior or sewvice provider,

Form FHWA-1273 must be included In &l Federal-aid deslign-
bulld contracts, In all subzontracis and In lower ter
aubecontracts {exaluding subcohiracts for deslgn services,
purchase orders, rental agresments and other agresments for
stipplies o senicas). The design-bullder shall be responsible
for eompllance by any subcontractor, lowar-tier subcontractor
of sanvice provider.

Cohtracting agendlas may reference Farm FHWA-1273 In bid
proposal of request for propoaal docurents, howsver, the
Farm FHWA-1273 must be physically Incorporated (ot
referanced) In alt conlracts, suboontracls and lowei-tior
subcontracts (excluding ptirchase orders, rental agreamaents
and othor agrasmenta for supplies or services related fo a
construction contract).

2, Subest lo the appllaabliity crilerta noted in ths following
sactiona, these contract provislons shall apply to all work
parformed on tha canfract by the contractor's own organizallon
and with the asalstance of workers under the contractor's
Immadiale superiniendenge and to alf work performad on the
conleact by placawark, station work, or by subcontracl.

3. Abteach of ity of the stipulalions contalned in theze
Required Conlract Provislona may be sufficlent grounds for
withholding of progress paymanls, withhalding of final
payment, larmination of the conlract, suspenston / deharment
of any afher aatlon determined to be appropriate by the
confracting ageney and FHWA,

4. Selactlon of Labor: During the performance of this conlraal,
the contractor shall not use gonvict labor for any purpose
within the mits of a construclion projact on a Federal-aid
highway unless it Is labor petiormed by convicts who are on
patole, stpsrvised raleass, oy prabailon. The term Faderal-sid
highway does not Include roadways functionally classified a3
local roads or rural minor cotlectors,

I, NONDISCRIMINATION

The provislons of thls section related fo 23 CFR Part 280 are
applivabla to all Federal-ald construction confracts and to all
relatad construation subcontracts of $10,008 or more, The
provislons of 23 GFR Part 230 are not applicable to materal
supply, engineering, or architeclural servica contraets,

In addition, the contractor and all subcontractors must carnply
with the following policles: Executive Order 11246, 41 CFR 890,
29 CFR 1626-1627, Title 23 USC Section 140, the
Rehabililation Aol of 1973, as amended {28 USC 784}, Tille Vi
of the Clvil Rights Acl of 1884, as amendad, and relatad
regulations including 49 CFR Parls 21, 28 and 27; and 23 CFR
Parls 200, 230, and 833,

‘The conlractor end ail subeontractors must comply with: the
requirements of the Equal Oppartunily Clause in 41 GFR 60-
1.4{b} and, for all conalruction contraats exoseding $10,000,
lhe Standard Fadaral Equal Employmant Opportunity
Constructian Contract Spacifications in 41 CFR 60-4.3.

Note: The U,S, Dapariment of Labor has exclusive authorily to
determine compliance wilh Executive Order 11246 and the
policles of the Saaratary of Labor ncluding 41 CFR 60, and 29
CFR 1625-1827. The conlraoting agensy and the FHWA hava
the authorily and the responsibility to ensure compliance with

-Tille 23 USC Sectlon 140, the Rehablitation Act of 1073, as
. amended (28 USC 704}, and Titte Vi of the Civil Rights Act of

1964, sg amendad, and related regulations Including 49 GFR
Parls 21, 28 and 27; and 23 CFR Parts 200, 230, and 633,

“Tha following provision is adopted from 23 GFR 230, Appandix
A, with appropriate revislonas to confarm to the U.S.
Pepartment of Labor (US DOL) and FHWA raquiraments.

1, Equal Employmont Qpportunily: Equal smployment
opportunity (EEC) raquiremants not Lo disoriminate and to take
affirmatlva action o assure equal oppartunity as set forth
under lawa, execulive ordars, rules, raguletions {28 CFR 35,
29 CFR 1830, 29 CFR 1825-1627, 41 GFR 60 and 43 CFR 27)
and orders of the Sagretary of Labor as modifiad by the
provisions preacribad hateln, and imposed pursuant lo 23
U.8.G, 140 ghali conslilule the EEO and apacifie alflrmative
action: standards for the contractal’s projaot activitles under



this coniract, The provislons of the Amercans with Disabllites
Aol of 1890 (42 U.8.C, 12101 et geq.) set forth under 28 CFR
35 ael 29 GFR 1630 are incorparalad by raferancs In (his
contracl, In the exacutton of this contracl, the conlractor
agress to comply with the followling minfmum specifio
requirement actlvities of EEO:

a. The contractor wili work with the contracling agency and
ifie Federal Government to ensure that it has made every
good falth affort to provide aqual opportunity with respact to all
of its tarmsa and conditlons of employmaent and in thelr review
of aatlvitles under the conlrack,

b, The coniractor will accept as its operating polloy tha
following statement:

“ltis the palicy of this Company to assura {hat applicants
are employed, and that employass are {reated duing
employment, without regard to thelr race, religlon, sex, oolar,
natlonal origln, age or disabllity. Such aclion shail Inalude:

amploymant, upgrading, demotlon, or ransfar; recrultment or

recrultiment advertlslng; layoff ar termination; rates of pay or
other forms of compensation; and safaction for tralning,
Including appreiticeship, pre-spprenticeship, and/or on-the-
Job training

2, EEO Officer; The contractor will daslgnate and make
known to the contracting officers an EEO Officar who will have
the responsiblily for and must be capable of affactively
adminlstering and promoting an active EEQ program and who
must be assigned adequate authorlty and responstbllily lo do
50,

3. Disseminatian of Polley: All members of the contractor's
staff who are aulharized to hire, supervise, promols, and
dlscharge employaas, ar who racommend such action, ar who
are subslantially Invalvad In such astion, will be made fully
cognlzant of, and will implement, the canlractor's EEO pollcy
and contractual respensiblitlas to provide EEO in each grade
and clagslfleatlon of smployment, To ensure that tha above
agrasment wilf be met, ha followlng asliona wili be laken as 2
minfmum:

a. Perlodic meotings of stipatvisory and peraonnel office
omployaes Wil ba conductad hefore the start of wark and then
not lass often than ance every six months, at which time the
contractor's EEO polloy and its Implementation will be
roviewed and explalned. The mealings will be conducted by
the EEO Offloar,

b, All new supervisory or parsonnal office employeas will b
given a thorough indocttination by tha EEO Offlcer, cavering
all major aspacis of the contractor's EEO abligalions within
thirly days following thelr reporling for duty with the conlyaelor,

o. All parsonnal who ars engaged In direct resrullmant for
{he praject will be inatructed by the EEO Officer in the
confractor's procadures for loeuiing and hiring minotities and
women,

& Notlces and posters saling forth the coniractol’s EEO
policy will ke piaced in areas readily accesslble lo amployaes,
appligants for amployment and patenlial employaes,

&, The tonlractor'a EEO polley and the procedures to
implement such policy Wil be bratght to the attention of
smployges by means of mealings, amployes handboaks, ot
othar appropriate meens,

4. Recruliment: When advertising for employeas, the
conlracior wil Include In all advertisements for amployses the
notalion: "An Equal Opportunlty Employer.” Al such
advertisements wilt be placed Ih publfoations having a large
clroufation amohy minoritles and wamen In the area from
which the praject work torae would normally be detlved.

a. The aontraclor will, unless precludead by a valld
bargalning agrsement, conduoct systamatio and dirent
reotulfmant through public and private smployes refetral
soureces likaly {o yleld gualiflad minotities and women, To
maeed this requiremant, the conlractor wiil identify sauroes of
patentlal minority group employees, and establish with such
idonlifled sources proceduras wharaby minority and women
applloants may ba referred to the contractor for employment
canslderallon, .

b. In the event the contracior has a vaild bargalning
agreament praviding for exoluslve hitlng hall refeirals, the
cohtractor Is expected to observe the provislons of that
agreamant to the extent that the system meets the coniractor's
compliance with EEC conlraet provislons, Where
implamentation of such an agraement has the effect of
dlscriminaling agalnst minorlies or women, or obligates the
contractor lo do the same, such Implerentation violates
Faderal nondlscrimination provisions.

¢ The contractor wilt encourage its present emplovees to
refer minoritles and wornen as appllcants for employmant,
information and procadures with regard to refarring such
applloanis wiil be disoussed with employaes.

. Parsonnel Aclions: Wages, working condltions, and
employeo benefits shall be established and administerad, and
personnel acllons of evary typs, including hifng, upgrading,
promoilon, transfar, damotlon, layoff, and terminalion, shali be
laken withou! regard to race, color, religlon, sey, natlonal
origin, age or diseblilly, the followlng pracedures shall be

- followad:

2. Tha aontractor witf conduct periedic Inspactions of project
altes to insure that working conditlons and employes facilities
da not indicate discriminataty freaimant of project site
parsonnel,

b, The contraclor will perfodically eveluate the spread of
wages pald within each classfficalion to determine any
.evld ance of discriminatory wage practicas,

¢. The contraolor will perlodically review selected personnal
aclions In depth to determing whether there [s evidence of
disorimination. Whera avidence s found, the contractar will
prampily take corrastive action. If the review Indlcales that the
dlacrimination may oxtend heyond the acljons reviewed, such

- correclive acllon shall include all affected persons,

d. The contraclar will promptly investigate all complaints of
atlegoed disarimination made to Lhe cantractor In sonnaction
with e obligalions under this contract, will aitempt to rascive
stich complaints, and wilf take appropriate corrective action
within a reasonable me, 1 tha Inveatigation lndlicates that the
digorimination may aifact persahs othat thah he somplatnant,
such carrective action shall inaluda aush other parsons. Upon
completion of each [nvestigation, fhe contractor will Inform
svary complainant of all of thalr avenues of appaal,

6, Training and Promotion;

a, The contractor wili asstst in localing, qualifying, and
Increasing the skilis of minorliles and women wha are




applisants for employmanti or curient employeas, Such aflorts
shotld be almed at daveloping full journay level status
amployaes In the type of frade or Job classification ihvolved.

b. Conslstent with the confractor's work force requirerents
and as parmisstbls under Federal and State ragulations, the
conlracior shall make full use of fraining programs, Le,,
apprenticeship, and on-the-Jab lralning programs for the
geographleal araa of contract petformance. I the aventa
special provislon for tralning is provided under thls contraat,
this subparagraph Wil be supersaded as Indfcatad in the
spacdial provislon. The conlrasting agenay may resaive
tralning posillons for persens who recelve welfare asslstance
i ascordance with 23 U.8.C, 140(a).

¢. Tha confractor will advise employees and appllcants for
amploymant of avaliable fraining programs and enlrance
raqulrsmants for each,

4, Tha contractor will perlodically review the trainlng and
promolion potential of amploysss wha are minorities and
wamen end will encourage eligible employvess to apply for

. such fwalning and promotlon.

7. Unionas: if the contractor relles In whola or In part upon
unlons as a source of employees, lhe contractar will use gaod
falth offoris to obtaln the cooperatlon of such unlons to
fncraase opporlunities for minarifies and women. Actions by
the confractor, alther direclly or through a contractor's
agsociallon acting as agent, wil include the procedures set
forth below:

a. The cantractor will use good faith efforls to develop, in
cooperation with the unfons, joint kalning programs almed
toward qualifying more minodilas and women for membearship
in the unlons and Increasing the gkills of minoritles end women
80 that they may quallfy for higher paying employmant.

b, The contractor wiil use good faith affarls fo Incorporale an
EEO olausa into each unloh agrsamant to the end that such
unloh will he contractually bound to refer appiicants without
regard fo their race, colar, raliglon, sex, natfonal arigln, age or
disability.

. Tha conlractor is to eblaln [nformation as (o the referal
praclices and polisies of tha labor unjon except thal to the
extent such Information ts within the excllislve possession of
fhe labor unfon and such Iebor unlon rafuses to furnish such
Information to the conlractor, the confracter ahail so cerlily fo
the confracting agenoy and shell set forth whaet efforts have
been made to obtaln sush informalttan,

d, [n the svent the unlon is unable to provida the conlractor
with a reasonable flow of teferrals within the time Himit sat forth
in tha calleativa hargalning agreement, the cantractor will,
through Independent ractuliment afforta, fil) the amployment
. vaoanolas without ragard to race, color, reflgion, ssy, national
atlgin, age or disablily; maldng ful] sffortd to oblain gqualified
andfar qualifiable minariles and women, The fallure of a unlon
to provide sufficlont referrals (evan thaugh It is chilgated to
provida exclusive referrals under the lanms of a collective
bargalning agresment) doas not relleva the cantracter from the
raquirements of this paragraph. {n the event the unlon rafarral
practice prevenla the contractor from mesting the cblfgatlons
pbursuant to Exacutive Order 11244, as amended, and thess
speclal provisions, such contractor shall immediately noliy the
conlracting agency.

8. Reasonable Accommadation for Applicants /
Employtes with Disabliitles: The confractor must he familter

with the raquirements for and comply with the Americans with
Disahlilitas Ael and all rules and ragulations astabllshed there
under. Employets must pravide reasonable accommadation In
all employmant aclivities unless ta do se Woull cause an
undue hardship. :

9, Selection of Suboontractors, Procurement of Matorials
and Leasing of Equipment: The contraatar shall not
diseriminate on the grounds of race, color, rellglon, sex,
natlonal origin, age or disabitity In the selection and retendlon
of subacniractors, Including procirement of materlals and
laases of equipment. The caniractor shall falie all hacassary
and reasonahbie steps to ensure nondfserimination In the
adminlstration of {hls cantract,

. The coniractor shall nolify all potentlal subcontractors and
suppllers and lessats of thelr EEO obligations under this
cantraat. :

b, The confractor will uee good tallh afferts lo ensure
subcontrastar compllance with their EEO obligations.

10, Assurance Required hy 49 GFR 26,13(h):

a. The requiraments of 49 CFR Pait 26 and lhe State
DOT's U,S, DOT-approved DBE program are Incorporated by
rafarence.

b, The conlractor or subconfracior shall nat discriminate on
the basls of race, color, natlonal origin, or sex n the
perfarmance of this contraot. The contractor shall carry cut
appllcable requiremsnts of 49 CFR Part 26 in the award and
adminlstration of DOT-asslsted contracts. Failure by the
contrastor to carry oul thasa raguirements 1s a materlal breach
of this contract, which may result in the termination of this
contract or such other ramedy as the conlracting agency
desms approptiate,

11, Reaords and Reports: The contractor shall keep such
records a8 nacesaary lo decument compliance with the EEO
requiraments. Such racords shall be retained for & perlod of
Lhrae yaars followlng the date of the final payment to the
contractor for all contract work and shall be avallable at
reascnable iras and places for Inspeaction by autharized
rapresantatives of the contracting apsncy and the FHWA,

a. The records kept by the conlractor shall documeant the
followlng:

{1) Tha nusnber and waork hours of minority and non-
minorly group members and woineh employed in each work
classlfication an the project;

(2} The progress and efforts belng made In coaperation
with unions, when applioable, to increase employmant
apportinities for minorliles and women; and

(3) The progress and efforis heing made In tocating, hitlng,
tralning, qualifying, and upgrading minoritles and women;

b. The confractors and subconiractors will subralt an anrual
report to the contracting agency each July for the duration of
the pioject, Indloaling the number of minotlly, women, and
non-minerlty group employses ourrently angaged n each work
classification required by the contract work, This infermation Is
{o be reported on Fonm FHWA«1381, The slafiing data shoutd
represent the project wark foros on board In all or any part of
the last payroll parled pracading the end of July, {foh-the-job
{raining ls being required by special provision, the contractor



will be raqulred to collact and report fralning data, The

employmant data shouild reflecl the wark foree on board durlng

jll['or any past of the last payroll pailod preceding the end of
uly.

i), MONSEGREGATED FACILITIES

‘Thig provision i applicable to all Federal-ald eonsliuction
colracts and to all related construction subcontraots of
$10,000 or more. .

The eonfractar must ensure thal facllliles provided for
amployees are pravidsd In such a manner thal segregalion on
the basls of race, color, raliglon, sex, or natlonal orfgin canhiot
restll. The contractor may nalther requlre such segregated
usa by written or oral pollales nor tolerate stich use by
employae oustom, The conirastor's abligatlon extends furthar
fo ensure that its employees are not assigned to perform ihelr
services al any locallon, under the contractor's control, where
the facllittes are segragatod. The ferm "faclliles" Includes
walling reoms, work areas, rastaurants and other eating areas,
tIme clocks, restraoma, washrooms, lecker raoms, and other
storage or dressing areas, parking lots, drinking founlalns,
reoraatlon or shlenaliment areas, transportation, and housing
provided for amployses, Tha contraclor shall provide separate
or gingle-user restrooms and necassary dressing or slesping
araas W asslre privacy belwean sexes,

IV. DAVIS-BAGON AND RELATED ACT PROVISIONS

This saclion Is applicabls to all Fedaral-ald construstion
projanls axaesding $2,000 and lo alf related subcontracts and
lowar-tier subconlracts (ragardless of subsantract slze), The
raquiramsnis apply to all projecls losated withln the right-of-
way of & raadway that s funationslly claasified as Federal-ald
highway. This excludes roadways functionally olassifled as
focal raads or rural minar coflectors, which are exampt,
Ganfracting agenclas may eledt to apply thesa requirements o
other projaots,

Tha following provislans are from the U.S. Depariment of
Labor regulations In 28 CFR 8.5 "Contract provislons and
ralatod matters” with minor revisions {o canform to the FHWA-
1273 farmat and FHWA program requlrements,

1. Minimum wages

&, All jaborers and techanics amployed or worldng tpon
lhs slfe of the work, will be pald unconditfonally and not less
often than onea A wask, and without subsequent deduction or
rebate an any account {except such payroll deductlons as are
parmitted by requiations Issued by the Secratary of Labar
under tha Gapeland Act (20 OFR part 3)), the full ernaunt of
wagas and bona flda fringe benafils (o cash aquivalents
theraof) die at ime of payment computed at rates not fess
than those contained in the waga dstermination of the
Sacretary of Labor which is attachad hersto and inads a pari
haereof, ragardless of any contractual relattonshlp which may
be allegad lo exist betwaan the contrastor and such laberars
and machanlos,

Conlributlons made or costs reasonably anticipated for bona
fide fringe bensfits undar saction 1(b){2) of the Davis-Bacon
Acl on bahalfl of laborers or mechanics are conslderad wagas
pald o such laborars of machanics, subjeot to the provisions

of paragraph 1.d. of this section; also, regular conftibtitions
made or costs Incuired far mare than a waeskly period (but not
lass often than quarterly) under plans, funds, ar programs
whiah cover the particular weekly perled, ate deetnad to be
constructively made or incurred duting such weekly period.
Suoh fahorers and machanics shalt bo pald the appropriate
wage rate and filhgo bensfits on the wage delarmination for
the dlassification of work actually performed, withoul regard to
skill, excapt as pravided In 29 GFR 5.6(a){4). Laborers o
mechanles performing wark in more thah ona dassifleallon
may be compensated al the rate apecified for each
clasgifination for the lime actually worked thereln: Providad,
That tha employar's payrell recorda accurately sel forth the
time spant In each classifloation In whish work Is performad.
The wage determination {noluding any additional classifiaation
and wago rates conformed under paragraph 1.b, of thls
secfion) and lhe Davls-Bacon poster (NH-1324) shall be
postad at all mes by tha confractor and Its subconiractors at
the sile of the watk In a prominent and accessible place whete
il can ba saslly seen by the watkers.

b.{1} The sontracling offlcer shall require that any class of
taharera or machanies, Inaluding helpers, which Is not isted in
lhe wage determlnation and whioh 1s fo be amployed under the
cohiract shalf be classifiad In canformance with the wage
datermination. The sonlracting offlcer shall approve an
addHiional classification and wage rate and fringe benafils
therefare only whan tha following crileria have baen mat:

{l) The wark to ba patformed by the classifieation
requasled is not performed by a dlassifloation in the wage
determinalion; and

{i)) The classification Is utllized In the area by the
construction Industry; and

{ill} The proposad wage rate, Including any hona fide
frings benafils, bears a reasonable relationship {o the
wage rates contained in the wage determinatlon,

{2) |f the contractor and the faborers and moechanics to e
employad In the classification (If known), of alt
representalives, and tha contraciing offloer agree an the
olaastitaation and wage rate (Inaluding the amount
dealgnated for fringe baneflts where appropriate), a report of
the action taken shall ba sent by the conitacting offtcer lo the
Administeator of the Wages and Hour Divislon, Employment
Standards Administration, U.8. Departimant of Labor,
Washington, DG 20240, The Adrminlstratar, or an sulhorized
reprasentativa, will approve, maodify, or disapprove avary
addillonat classlfiaation actlon within 30 daya of racalpt and
50 agvise the conlracting officer ar will natify the contracting
afflcar within the 30-day parlod that additional ime ls
necessary.

{3) In tha avent the contractaor, the faborars or mechanics
to be employad in the classiiication or their represantatives,
and tha coniracting officer do not agraa on the proposed
classificatlon and wage vate (Inoluding the amount
designated for fringe benefits, whare appropriate), the
confracting officar shall refer the questions, including the
viaws of ali Interested parties and the racommendation of the
cunlraoting officer, to the Wage and Hour Adminiatrator for
datermination. The Wage and Hour Adminlatrator, or an
authorlzed represanlative, will lssua a determination withity
20 days of recelpt and s0 advise the contraating ofifoer or



will notlfy the gon%racling offlear wilhin the 30-day perfod that
addilional time s nocassary.

{4) The wage rate (Including fringe benefis whera
appropriaie) defermined pursuant to paragraphs 1.0.(2) ot
1.5,(3) of thia seallon, shalt be pald to all workars performing
wotl In the classifleation under thls contract from the first
day on which worlt Is patformad In the ¢lassification,

c. Whenaver the minltmum wage rata prescribad ih the
gonfract for a olass of labarers or mechanios Includes a filnge
beneflt which ls not expraseed as an hourly rate, the conlractor
ghall elther pay the bensfll as stated In the wage detarmination
or shall pay apother bona fide fringe benefit or an hourly cash
equivalent thareof,

d. If the contractor doas not make payments to a lrustee or
ofhar {hird person, the contractar tmay conglder as part of the
wages of any laboret or maohanle the amount of any costs
reasorably anlicipatad in providing bona fide fiinge benefita
under & plan or program, Provided, That the Ssoretary of
Labayr has faund, upah the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been mel, The Seorstary of Labor may require the conlractor
to ast aside In a separate agcount assels for the meetlng of
obligations under the plan or program.

2. Withholding

The contracting aganoy shall upon lis own actlon or upon
weliten request of an authorlzed rapresentativa of the
Depariment of Labor, withhold or causa ta be withheld from
the contractor undar this contract, or any other Federal
contract with the same prime confractar, or any other fadsrally-
assistad confract sublact lo Davis-Bacon prevalling wage
raguiremants, which fs held by the same prite contractor, so
much of the accrued paymenlts of advancss as may be
consldered necessary to pay laborers and machanics,
including apprentices, irainoas, and halpers, amployad by the
sonitactor or any subsentrastor the full amount of wades
requlred by the contract. in the avent of failuve to pay any
lahorer o machanic, Including any appteniics, tralnas, of
halper, employsd or working on the site of the worl, all or part
of the wages required hy the contraci, the confracling agancy
may, after wyltten notlce to the coniractor, take such aclion as
may be nacessary to cause the suspenslon of any further
payment, advance, or guarantee of funds unfll sush violations
have ceaged.

3, Payrolls and baslc records

2, Payrolls and baslo renords relating therete shall be
malnteined by the conlradtor duying the aourse of tha work and
preserved for & parlod of three years thereafier for alf [aborers
and mechanics wotking at the gite of the work. Such records
shall contaln the hams, address, and soclal seourlty number of
each such worker, hls or her corract efaasification, hourly rates
of wages pald {Including rales of conirlbullons or cosis
anffclpated for bana fds fifnge bensfils or cash aquivalents
thereof of the lypas desarthed in section 1(b)(2}(B} of tha
Dayvls-Bacon Act), dally and weekly number of hours wotked,
daductions made and aatual wagee pald, Whenever the
Sacretary of Labor has found under 20 GFR 8,6(a){1){Iv) that
the wages of any labarer or mechanic Include the amount of
any cosls reasonably antlclpaled in providing benaflls under a
plan or program deacribed in section 1{b)(2)(B) of the Davis-

Bacan Aat, tha confractor shall malntaln records which show
that the commilment to provida such haneftls fs enforceablo,
that tha plan or pragram is financlally rasponsible, and that the

Jan or progeam has besn communleated In writhhg fo the
zhorars of mechanics affactad, and records which show the
oasts antlolpated or the actual costincurred in providing such
banafils, Contractors employlng apprantices or ralhess undat
approvaed programs shall taintaln wilten evidance of the
reglstratlon of appranticeship programs and cestificallon of
trainae programs, the tegislralioh of the apprentioss and
trainees, and the atlos and wage rates presarlbad In the
applicable pragrams,

h.{1) ‘Fhe coplrastoer shall subm waekly for aach weelk In

- whieh any aontract worl ls performaed a copy of all payralls to

the contracling agenoy, The payrolls submilted shall set out
accurately and compietaly all of tha Informalion required to be
malntained under 28 CFR 8.5(a)(3))), exaepl that full seclal
aeourlly humbets and home adddrasses shall tot he Included
on waekly transiniltals, Instead the payrolls shall only heed o
Indlude ab Individually identifying number for each employas (
8.9, , the fast four digits of the emplaves's soclal sacurily
number). Tha requirad weakly payrafl information may be
submitted In any form deslred. Optional Form WH-347 [s
avallable for this purpose from the Wage and Hour Divislon
Wab slte at hitpifiwww.dol.govlesalwhd/forms/wh347Instr.htm
ar its suecessor sile. The prime conlraator Is rasponaible for
the submisston of caples of payrolls by all subcontractors.
Confractors and subcontractars shall ialntaln the full soslal
security number and current addrass of each covered worker,
and shall provide them upon reguest to the contracilng ageney
for ranamlsslon to the State DOT, the FHWA o the Waga and
Hour Divislon af the Depariment of Labor far purposes of an
tnvestigation or audit of campliance with pravalling wage
requirements. i Is nol a violatlon of this sectlen for a prime
contractor (o ratulra a subcontraclar la provide addresses and
soctal sacurity numbars to tha prime contraator for fts own
records, without waekly submission to the contractling agency..

{2) Bach payroll submifted shall be accompanlied by &
"Statemanl of Compllanca,” sighed by tha oonfractor or
subconiragtor or his of her agsnt who pays or supsivises the
paymeant of the persons employed under the contrast and shall
carlify the following:

{i) That the payeoli for the payrall psrlad contalns the
Infarmation requirad to be provided undar 86,6 (a)(3)I} of
Regulations, 28 CFR part 5, the appropriate Information Is
being malntainad under §6.5 (a)(38)()) of Regulations, 28
CFR pait 5, and that such information Is corrast and
complete;

I} That each laborer or mechanic (including each
he!pat, apprentice, and tralnes) emploved an the contract
during the payroll pariod has been pald the full weekly
wages saraed, withaut rehala, elther diraclly or indiractiv,
and that no deductlons have heen made althay directly or .
indiracily from the full wages sained, other than
parmissible daductions as sat forth in Regulalions, 28 GFR
part 3;

(i) That each laborer or machanic has hean pald not
{eas than the applicable wage rates and fiinge benefits or
cash equlvalents for the classifloation of work performed,
as specltted In tha applicable wage detemmination
Incorporated inta the contrack.



(3) The waskty submission of a properly exsctited
cotlifoation sat forth on the reverse side of Opilonal Form
WH-347 shail salfsfy the raquirement for submisslon of the
“Statement of Compliance” requirad by paragraph 3.b.(2) of
this secllon.

(4) The falslflaation of any of the above cetliffealfons may
subject the contractor or subcontractoer to civil or ofiminal
prosecution under sectlon 1001 of tille 18 and sectlon 231 of
lltle 31 of the Unkted States Code.

'

&, The confraotor or subeontractor shall make the records
raquired under paragraph 3,a. of this section avaliable for
inspeeiion, copying, or transcription by authorized
roprasentatives of the cantracting agsnoy, (he State DOT, the
FHWA, or the Deparlmant of Labor, and shall permit such
raprasentatives to Intarview smployess during working haurs
on tha joh. If the sontractor or subganiractar falls to submit the
raquired records or to malke them avajlable, the FHWA may,
after wrillan notlea ta tha contractor, the contracting agency or
tha Stata DOT, take such actlon as may be necessary to
cause the suspension of any further paymanl, advance, or
guarantes of funds, Furthermore, fallure fo subrnlt the required
recards upon requast or to make such records available may
ba graunds for debarment action pursuant lo 28 GFR £.12,

4. Apprentices and trainaes
a, Apprentices (programs of the USDOL),

Apprentices will be parmiited lo warl al Jegs (han the
predatermined rate for the work lhay parformed when they are,
employad pursuant to and individually reglsterad in a bona flde
apprenticeship pragram reglstered with the U.S. Daparimenl, of
Laber, Employment and Tralnlng Adminlstrallon, Office of
Apprentlceship Trainlng, Employer and Lahor Services, or with
a State Apprenticeship Agency recognlzed by the Office, orif a
person is amployed In his or her first 80 days of probationary
amploymant as ah apprentice in such an appranticeship
pragram, who Is not Individualiy registerad in the prograrm, but
who has baen aetllilad by tha Office of Appranticeship
“Frainting, Employer and Labor Services or a Stalo
Apprentliceship Agency (where apprapriate) o be ellgible for
probationary employment as an apprentice.

The allowable ralio of apprantiess to journeymen on the job
slta In any craft classifleation shall nat be greater than the ratio
permitied to the conlractor as to the entlre work force under
the registarad program. Any wotlear listed on a payroll at an
apprentica wage rate, who |s not raglstered or otherwlse
omployad as stated abova, shall be pald not lass than the
applicable wage rate an the waga determinatéon far the
clagsification of work acfuslly parformed, In addition, any
apprantice perfoming work on the job slte In excess of the
ratio parmitted under tha reglsterad prograny shall ba pald not
lass than the applicable wage rate on the wage determination
for tha wark aclually performad, Whara a cantrastor la
performing conatruction an a pm{ecl in a localily other than
that In which Iis program Is reglstered, tha ratlas and wage
ratos (expressad In parcentages of the Jaumeyman'a hourly
rate) specifiad in tha contractor's or subconlractor's registered
program shall ba observed.

Evaty apprentles must be pald at not less than the rate
spocllied In the reglstered pragram fov the appranlice's lave! of
progress, expressed as a percentage of the journaymen hourly

rate specliied in the applioable wage determinalion,
Apprentlces shall be pald filnge baneflts fn ascordance with
the provisions of the apprentloeship pragram, [f the
apprenticeship program doas nat spaclfy fringe benafils,
apprentlees must he pald tha fuli amounl of fringe benefits
listad on the wage determination for the applicable
classification, If the Adminlstrator determines thal a different
practioe prevalls for the applleabla epprantice diassifloation,
fringes shall be pald In accordance with that determination,

in the avent the Offlce of Apprantiseship Tralning, Employer
and Labor Sorvices, or a State Apprenticaship Agenoy
recagnized by the Office, withdraws approval of an
apprehttcaship program, the contractor will ne longer ba
permitted to utlllze apprentlces al lass than the applicable
predeterminad rate for the work performed unll an acceptabls
program 1s approved.

b, Tealneas (programs of the USDOL).

Except a3 provided in 28 GFR 6,16, trainess will nat be
permilted {o work at less than the predeterminad rata for the
work performed unless they sre employad pursuant to amne
Indiividually reglstered ln a praogram which has recalved priar
approval, avidenced by formal cartification by the U.S,
Dapartment of Labor, Employment and Tralning
Administration.

The ratlo of lralnees o Journeymen an the Job site shall not be
greater than permitted under the plan approvad by the
Employmeant and Tralning Adminisleation,

Evary traines must be pald at nof leas than the rate apecified
in lhe approved program for the tralnee's level of progress,
exprassad as a petcentags of the journayman houry rate
spedified in the applicabla wage detannination, Tralnees shall
ba pald fringe benafils in accardence with the provisions of the
tralnae program, if the tralnes pregraim doas not mentlon
fringe benefile, trainees shall be paid the full armotnt of ftinge
heneflts Jlsted oh the wage deferralhation unless the
Administrator of the Wage and Hour Divislon determines thet
there is an apprenticaship program associated with the
carresponding Jatmayman wags rate on the wage
determination which provides for less than {ulf fringe bentfils
for apprenticas. Any employss listad on the payroll at a tralnas
rate wheo s not raglstered and perticlpating in a training plan
approved by tha Employment and Trainlng Adminisiration shall
o pald not less than the applicable wage rate an the wage
datarmination for the classification of work actually psrformed.
In addition, any tralnae performing work on Lhe job slte in
axcess of tha ratio permitted under the reglstered pragram
shalk be pald not lass thap the applicabls wags rate on the
wage determination for tha work actually performed,

In the avent the Employment and Tralning Administeallon
whhdraws approvel of a lralning program, the contractor will ne
longer be permiited to utllize trainees at less than the
applicable predeterminad rats for the work performed untll an
acceptable progtam ls approved.

. Equal smploymeant opporturntly, The ulllfzalion of
apprantlces, tralnees and journaymen under this part shall be’
Int conformity with the equal emplayment opportunity
requirements of Executive Order 11248, as amended, and 28
CFR part 30



d. Apprentices and Tralnees {programs of the U.8, DOT).

Apprantlaas and tralnees warking under apprenticeshlp and
skill tralnfng programs which have been cetliliad by the
Seeretary of Transportalion as promoting EEC In conneation
whh Federal-ald highway ¢onstruction programs ara not
subleat {o the requiretnents of paragraph 4 of this Sectioh V.
The slralgh{ time hourly Wage rates for apprentlces and
trafnses undar stich programs will be established by the
parfleuwlar programs. The ratlo of approntices end tralnees to
journayman shall not be graater than parmitied by the lerms of
the partioular program.

§. Compllaniee with Copeland Aot requirements. The
confraclor shall comply with the requlrements of 20 CFR part
3, which are incotporatad by referance in this contract.

6, Subcontracts, Tha contractor of sitbconimctor shall Insart
Form FHWA-1273 In any subconfracls ahd also require the
subeonlractors lo Include Form FHWA-1273 In any lower tler
subconleacts, The pylme contraclor shall ba responsible for the
compliance by any subcontractor or lowar tler subcantractor
with all the contract clauses In 29 CFR 5.6,

7. Contragt tarmination; debarmant, A breach of the
coniract clausas In 28 CFR B.6 may be grounds for terminalton
of the contract, and foy debarment as a contractor and a
subeonteactor as pravided in 20 CFR 5,12,

8, Gompllance with Davis-Bacon and Related Act
raguirements. Afl rullngs and Intorprotations of the Davis-
Bacon and Relatad Acts contalned In 29 CFR paris 1, 3, and 5
are herein Incorporated by refarence in this contract,

9, Disputes soncerning fahor standards. Disputas arlsing
aul of the labor slandards provisions of lhia contract shall hot
hea subject to the general disputes clausa of this contract. Such
disputea shalf be resolved in accordance with the progedures
of the Depariment of Labor ast forth in 28 CFR parts 6, 6, and
7, Maputes within the meaning of his dause include dispiites
hetwaen the contracter {or any of lfa subcontractors) and the
contracting agenoy, the U8, Department of Labor, or the
amployess or Lhelf rapresentatives,

10. Certification of ellgibility.

a. By antering Info this contract, the confractor certifles that
neither it (nor ha or sha) nor any parsan or firin who has an
intarast In the conlractor's flim is a parsen or firm Inellgibla to
he awarded Govarnment contracts by virlue of section 3(a) of
the Davis-Bacon Act or 20 GFR 6.12{a)(1).

b, Na parf of thia confract shail be subcontyacted to any person
or fimt Ineliglble for award of 8 Government contraot by vidue
of saation 3{a) of the Davia-Bacon Act or 28 CFR 5.12(a){1).

¢, The panally for making fajse statements Is prescribed In the
.8, Criminal Code, 18 U.8.C. 1061,

V, CONTRACT WORK HOURS AND SAFETY
STANRARDS ACT

The following clauises apply to any Faderal-ald constructlon
contract In an amoinl th exeess of $100,000 and subject to the
ovartime provislons of the Confract Wark Hours and Safety
Standards Act. These olauses shall be agertad In addition to
tha alatises radquired by 28 CFR &,8(a) o 20 CFR 4.6, As
used In this paragraph, the ters laborers and meohanios
include watchmen and guards.

1, Ovartime requirernents, No cantractor or subcontractor
contracting for any part of the contract wark which may regulre
or Invalve tha employment of laborers or mechahlos shail
require or permilt any such laborer ar mechanlc In any
workweek In whioh he or she [s employsd on such work fo
wark In excess of forly hours In sueh workwesk unless stieh
labarer or mechanic raceives ¢compansation at a rale not less
than one and ana-half Umes the baslc rele of pay for all hotrs
worked In excess of farty hours In stich worlwaek,

2, Violation; Hability for unpaid wages; liguldated
damagas, In the event of any violatlen of Lhe olause sat farth
in Earagraph (1.) of this saction, the conltactor end any
subcontractor raspanslbfe therefor shall be [iable for the
unpald wages, In addition, such cantrastor and subcontractor
shall be #iable to the Unlted States (In the case of work dohs
under conlradt for the Bistrict of Columbia or g tertftary, to such
Dlstriot or to such tersory), for liquldated damages. Such
liquidated damages shall be computed with respeot to each
individual labarer o machanic, including watchmen and
guards, employad in viclation of tha clause set farth in
paragraph (1.) of this seotion, In the sum of §10 for each
calendar day on which such Individual was required or
parnmitted {o work In excass of the standard worlwaek of forly
hours without payment of the overtime wages requlred by the
olause sat farlh In paragraph (1.) of this saclion.

3. Withholding for unpald wages and llquldated damages.
The FHWA or the contacting agenoy shall upon its own action
or upon written request of an authorized representative of ihe
Deparimant of Labor wilhheld or cause to bs withheld, from
any moneya payahle on account of wark performed by the
contractor or subroniracior undar ahy such contraat or ahy
olher Fedoral confract wilh the same ptime confractor, or any
other faderally-asststed confract subject to the Contract Wark
Hours and Safaty Slandards Aet, whioh is held by the same
prime confractor, such stama as may ba determined to be
neseasaty to satlsfy any liabllltles of suah contractar or
subcoplractor for unpald wages and fiquidated damagjss as
providad In the cdlause set fotth In paragraph (2.} of this
saation,

4. Subcontracts, Tha contractor or subcontracior shall Insert
in any subcontracts the clauses ast faith In paragraph {1.)
through (4.} of this sacllon and also a clauss raquliing the
subcontraclors to include thess clausss in any lowar ter
subsaniracts, The prime contractor shall be responsible for
compliance by any subcontractor ar lower fler subsaniractor
wih the clauses set farth In paragraphs (1.) through (4} of this
sactlon.



V5, SUBLETTING OR ASSIGNING THE CONTRACT

This provision la applicable to all Federal-ald construction
contraals oh the Natlonat Highway System.

1. The contraclor shal! parform with lls own organkzation
conlrac! work amounting fo not less than 30 percent (or s
areater percentage If spacifed elsewhers In the contract) of
the total orginal aentract price, excluding any spedlalty llems
deslgnated by the contracting agancy, Speclally ftams may be
pesformed by subconiraot and the amount of any sush
spaclally ltems performad may be daducled from the total
orlglnal contract price before compuling the amount of wotlc
requlred to be parformed by the conlraclar's own arganlzation
(23 GFR 835.116),

a, The term “perform wori with lls own organizatlon” refare
10 workers employved of laased by the prime canfraslay, and
equipment ownad or renied by the prime conlraator, with of
without operators, Such term does not includa employaas or
aquipment of a aubcontraclor or lower ller subcontractor,
agents of the prime conltractor, or any other assignees, The
term may Includa paymaenls for the costs of hlring leased
employaes from an employae leasing iirm meeting all relevant
Federal and Slate regulatary requirements, Leased
amployaes may only be Included In ths term If the prime
caniractor meets all of the following condlttons:

(1) the prime contractor malntalns conirof over the
supervision of the day-io-day acthvifles of the leased
employees;

{2} the prime conlractor remalns responsible for the quality

of the work of the leased employsss;

{3) the prima conlractor retalns afl power to accepl or
excluds individual employses from work on the project; and

{4) the prime contrastor remalns ulilmataly respansibla for

the payment of predetermined minfmum wages, the
submission of payrolis, statementls of compliance and all
other Fedaral ragulatory requiraraents.

b, "Spacialty iterns” shall be conslrued to bs lmited o work
that requires highly spaclallzad knowledge, abllities, or
aquipment nol ordinatlly avaliabie In the lype of conlrasting
organlzetions quaifiad and expactad to hid or prapose on the
contract as 8 whole and In general ate to be imlted to minor
componants of the overall contiact,

2. The contract amount upan which the requiremenis set forth
in paragraph {f) of Seclion Vi Is compuled [noludes the cost of
materlal and manufaciured products which ars fo be
purchased or produced by the contrastor under the cantract
provisions, .

4, The confractor shall furnish (a) a competent superintendent
or supervisor who ts employed by the firm, has full authorlly to
dlract parformanca of the work in accordance with the conlract
tequlrements, and fa in charge of all construction opsrations
{regardieas of who performs the wark) and {b) such other of its
own organtzatlonal rasourcas (aupervision, management, and
enginearing services) as the contraciing officer datarmines Is
nacessary Lo assure the parformance of the conlraot.

4, No portlon of the contract shall s sublat, assigned or
alhanylse disposad of except with the written consent of the
confraciing offloer, or authorized represantalive, and such
consant when glven shall not ba construsd to relleve the
contractor of any rasponalbllily for the fulfiilment of the
contract, Welttan consent will be given only after the
contraciing agency heas assured that each subcontractis

avidenced In wiillng and that i contalns all paitinent provislans
and requirements of the prime contract,

5. The 30% selfpeifermance raquirement of paragraph (1) is
not applicable lo design-bulld confracts; howavar, conlracting
agencles may establlsh thelr own self-parformance
requirements.

VIl SAFETY: ACGIDENT PREVENTION

This provision is appllcableto all Faderal-ald
canstructlon contraals and to all related subcontracts,

1. In {he patfarmancea of this contract the cantractor shall
camply with all appticable Federal, State, and local laws
govatning safety, health, and sanltalion {23 CFR 835). The
conlractar shall provide all sefeguards, safely devices and
pratective aquipment and {ake any othel needad actions es it
datarmines, or as the contracilitg offleey may daterming, to he
reaconably necessary to protect the life and health of
amployeas on the Job and the safafy of the publle and to
protec! property in cormaction with tke performance of the
work coverad by the eontract.

2, Itls a conditlon of thls conlract, and shall he made a
conditlon of each subconlract, which the cantrastor enters info
pursuant to this contract, that the canfractar and any
subconlrastor shall nol permit any employes, In performance
of the contract, to wark In surroundings or under conditions
which are unsanllary, hazardous or dangerous ta histher
health or safely, as determinad under construction safely and
health standards {23 CFR 1926) promulgated by the Sacretary
of Labor, In accordanca with Sectlon 107 of the Conftrast Work
Haurs and Safaly Standards Act (40 U.S.C, 3704),

3, Purauant fo 29 CFR 1928.3, It is a condltion of this contraat
that the Secretary of Labor or authorlzed representallve
tharsof, shall have right of enlry to any site of contract
performance {o inspecl or lnvestigate the matter of compliance
wih the conslruction safely and health slandards and to carry
aut the dutles of ihe Sacratary under Seclion 107 of the
Conftract Wark Haurs and Safely Standards Act {40
U.8.C.3704).

Vill, FALSE STATEMENTSE CONCERNING HIGHWAY
PROJECTS

This provislon is applicableto all Federal-ald
construction cohtraots ahd to all related subcontracts,

In orderto assure high quality and durable oonstruation in
canformity with approvad plans and spaclfioaliona and a high
dagree of reliabifity on atatementa and representalions made
by englnests, conlractors, suppiiers, and workers on Fadayal-
ald highway projsots, [t s egsential that afl parsonsa concemed
with the pralect perform thelr functions as caystully, thoroughty,
and honestly as posgsible, WIiful falsifleation, dlatoriton, or
misrepresentation with respect to any facts relatad fo the
project is a violation of Federal taw. To pravant any
misunderstanding ragarding the serlouaness of theses and
similar aots, Form FHWA-1022 shatl be posted on each
Faderal-ald:-highway project (23 CFR 638) in one of more
places whera It Is readlly avallable to all parsons conaatned
with tha prejeat!

18 U.8.C. 1020 reads as follows;



"Whosvar, balng an offlcer, agent, or employea of the United
Stataes, or of any State of Tatrllory, ar whoever, whether a
persan, asecolatlon, firm, or corporation, knowngly males any
{alse slatament, false representation, or false report as to the
characlar, quallly, quantlly, or cost of the materlat used or to
be usad, or the quaniily of qualily of the waork parformad or to
ba performed, or the cost thereof In connection with the
submlssion of plans, maps, specificaflons, contracts, or costs
af construction on any highway of refated project submilted for
approval fo the Secretary of Transpartation; or

Whoaver knowingly makes any false slatemenl, false
raprasentatior, false roport or false clalm with respect lo the
character, quallty, quantity, or cost of any wark performed or lo
be porforined, or materlals furnishad or to be furnished, lin
conneclion with the construclion of any highway or ralated
project approved by tha Sectretary of Transportatlon; or

Whoavar knowingly makes any false statemenl ot false
reprasentation as to materdal faol In any statamsnl, cettifleate,
of rapart submiltted pursuant to provislons of the Federal-ald
Raads Acl approvad July 1, 1916, {39 Slat, 368), s emended
and supplemented;

Shalt be fined under thls Utfe orimprisonad not mora than &
" years or hoth."

X IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

“This proviston Is epplicabls to all Faderal-ald canstruction
corteaots and {o all related subcontracts,

By submission of this bid/proposal or the execulion of this
conlract, ar subconiract, as appropriate, the bidder, proposer,
Federal-ald construction conlractor, ot subconfraclor, as
appropriate, will be deamed to have stipulated as follows:

1, That sny person who la ar will be utliized In the
porformance of tids contract Is not prehiblied from receiving an
award due to a viclation of Sectlon 608 of the Clean Water Act
or Sectlon 306 of lhe Clean Alr Ak,

2. That the canlractor agrees ta Include or cause fo be
included the requirements of paragraph {1} of this Saalion Xin
avery subcontract, and further agrees to take such action as
the conlracting agency may dlrect as a means of enforcing
such raquirements.

X. GERTIFICATION REGARDING DEBARMENT,
BUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSICON

This provision Is applloabla te all Federal-ald consiiticlion
contracts, deslgn-bulld contracts, subcontracts, lower-tier
subconlracts, purchase orders, lease agreaments, consuliant
contracts or any other covered {ransaction reqtiiing FHWA
approval of thet Is eslimated © cost $26,000 or more — as
dafined In 2 CFR Parts 180 and 1200,

1. Instructions for Certlffcation — First Tier Participants:

a. By slgning and submitting this proposal, the prospactive
first ier parilclpant is providing the certiflzation set out below.

b. Tha inabliity of a person to provide the cartificatton set ot
below will not necasaarily result i dental of partislpation In this

covarad {rensaction. The prospaclive first llar particlpant shaft
subsmit ah oxplanallon of why It cannot provide the certification
sot out balow, The cartification or explanation will be
consldered In cennactlon with the depatiment or aganoy's
daterminallon whethar {o enler into this transeaotion. Howavar,
fallure of the prospectiva flrst Her parficipant to fuinlsh a
cartiffoation or an explanallon shall disquallfy auch a peraon
from particlpation in this transactloh.

6. The cerllfication Iy this elause ls a materlal raprasentation
of fact upon which rellanae was placed when the contracling
agenoy determined to entar Inta this transaction. If it Is later
determined that the prospectiva parliclpant knowingly rendered
an erroneous carlification, In addiifon to othar remedlos
avallable {0 the Federal Govemmant, the contracting agenoy
may terminate thls transaction for cauaa of dafault,

d. The prospective first tler patticlpant shall provide
immediate written notice to the contracting agenoy o whom
tals proposal Is submitted If any time the prospectiva first ter
parilclpant fearns that lis cerfification was erronaous when
submltted or has become erronenus by reason of changed
circumslances.

&, The tetms "covered transacifon," "dabarred,”
"suspanded," "inellgiita,” “parilcipant,” "person,” “prinalpal,"
and "voluntarlly excluded,” as used In is clause, are defined
In 2 GFR Parts 180 and 1200. “Flrst Tier Cavered
Fransastlons” rafars to any coverad traneaction hatwasn a
grantee or subgranies of Fadera! lunds and a patticipant {such
as the prima or ganeial contraat). “Lower Tler Coverad
Transastions® refers to any caverad lransaction under a First
Tier Cavered Transaction {such as subtontracts), “Flrst Tier
Partlaipant” rafers to the pariclpant who has entered into a
covared lransaoflon wWith & grantee o subgrantes of Fadarel
funds {such as the piime of general contractor). “Lawer Tier
Particlpant” refers any parilolpant who has entered info a
coverad ransaction with a Flrst Tler Parllcipant or other Lower
Tier Partlclpants {such as subcaniractars and suppllers).

f. The prospactiva firat Yer participant agrees by submitting
this proposal that, should the proposed coverad transaction be
entered into, It shall nol knowingly enter into any lower tier
coverad traneaclion with & person who i debarrad,
suspendad, declarad Ineliglble, or valuntarlly axcluded from
pariicipation in this covered fransaotion, untass authortzed by
the deparlment or agenoy enterlng [nto this ransaction.

4. The praspealive fizst tler particlpant further agrees by
aumilting this proposal that it witl inolude the clause tited
"Gartiflcalion Regarding Debamment, Suapenston, thellgiblity
and Voluntary Exelustan-Lower Tler Covered Transacllons,”
providad by the departiment or contracling agency, enterlng
into this coverad transaction, without modifleation, in aif lowar
ttar covered transactions and In all solicitations for lower fler
cavarad {ransaclions exceeding the $25,000 threshald,

h. A partclpant In a coverad tranaaction may rely uporia
certiftcation of a prospactive pariclpant In a lower tler coverad
transaction that s not debarred, suspendsd, Ineliglble, or
voluniatlly excludoed from the caverad transactlon, umess it
knaws that the ceriilication is erronaous, A participantis
tesponstble for ensurling that its principals are rol suspended,
debarred, or olherwise Inellgible to pariicipate In covered
trangaotions. To verify the eligibility of [ts princlpals, as well as
tha eligibliity of any lower ller prospactive participanis, each
participant may, but is not required to, check the Excludad
Partlas List System websile (hitps:fwww.epls.qovl), which ls
compllad by the General Services Administration.



i. Nothing contalned In Lhe foragolng shall be construed lo
require the establiehmenl of & aystem of records In order lo
tender In good fallh the carlification raquired by thia clauss.
‘The knowledye and information of the praspeclive participant
Is not requilred to excaeed that which s normally possessed by
a prucent parson In the ordinary course of busihess dealings.

1. Except for ransactfons authorfzed under paragraph {f) of
{hess Instruotions, If a parflopant In a covered tiahsaollon
knawlngly enters Into & lower tler covetad transaclion with a
person who (s suapended, debarred, Insiigible, or valuntarlly
excluded from participation in this transaciion, Ih additien to
othar ramedies avallable to the Faderal Governimend, the

" department or agency may terminate this transactlon for cause
or dofaull.

*kAk ok

2. Gertlicatlon Regavding Debarment, Suspension,
Insligibllity and Voluntary Exelusfoh — First Ther
Paricipants: )

4. The prospective flrst ffar parliclpant cerdifies to the best of
its knowiedga and hellef, that it and His principals:

(1) Are not presently deberred, suspended, proposed for
debarment, declared Ineligible, or voluntatily exclucfed from
parileipating In covered transactions by any Federal
deparimant ar ageney;

{2} Have not wilhin a three-year perlad preceding this
proposal bean convicted of or had a clvlt judgment rendersd
agalnst them for coramisston of fraud or a criminat offense In
cannackion with obtalning, attempting to obtaln, or performing
a public (Federal, State or focal) transactlon or contract under
a pubilie (ransaaiton; violstion of Federal or State antitrust
atattias or commission of ambezzlement, thell, forgary,
bribery, falsification or destruction of records, making false
slatements, or recelving stolan proparly;

{3) Are not presenlly Indicled for of atherwise eriminally or
olvilly charged by a governmental entity {Faderal, Stale o
local) with cammlssion of any of the affenses enumarated In
paragraph {a){2) of this certificatlan; and

{4} Have not within a three-year period praceding this
applicationfproposal had ona or more publlc transactlons
{Faderal, Stata or lacat) terminated for causs or defaull,

b. Where the prospective parilalpant is unabla to cerllfy to
any of tha statements In this certificatlon, such prospective
particlpant shall attach an explanatfon to this proposal,

2. Instructions for Certification - Lower Tler Participants:

{Applicabla to all subcontracts, purshase orders and olhar
lower tior transaclions requlring priar FHWA approval or
estimated to cost $25,000 or more - 2 OFR Pasts 150 and
1200)

a. By signing and stbmitting this proposal, the prospective
Towar ller is providing the cetlification set out helow.

b, The certiflcalion In this clavse is a material reprasentation
of fast upon which rellance was placad when this transaction
was snterad Into. IF It {s later determined that the prospactive
lawer ter particlpant Knowingly rendered an stroneous
carfisation, In addition to othar remedies avallable to the
Faderal Government, the department, or agenay with which
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thls ransaatlan orlginatad may putsus avaliable remedies,
Including suspanslon and/at debarmerd.

¢. The prospective lower Uar pariclpant shall provids
Immadiate wrillen natlos te the parson la which this proposalis
submittad If at any fime Lha prospsolive lawer tlet pariiclpant
learns thal s cerdiflcation was arronaalis by reason of
changed clrcumstances.

4. The terms "covered transaolion,” "debarred,”
"suspended,” “inellgible,” “partiolpant,” "person,” "pilnolpal,”
ahd "voluntailly excluded,” as used In this clause, are defined
In 2 CFR Paris 180 and 1260, You may contaot the person to
which this proposal Is submiited for asslstanca in ohtalning a
copy of lhose regulalions. "First Tler Coverad Transacllons”
rafers to any covared transaction between a grantes or
subgrantes of Federal funds and a partlclpant {such as the
prima or general contract). “Lower Tier Goverad Transacllons”
rafers {e any covered transaction under a First Tler Covered
Transuctlon {such as subconlracls). “First Tler ParticIpant”
rafers lo the particlpant who has entared Into a covered
(ransacllon with a grantes or subgrantee of Federal funds
{such as the prime or general conlractor). “"Lower Tiar
Pariicipant® refers any parilolpant who has enterad Into a
covered transactian with a First Tier Particlpant or ather Lower
‘fier Parlicipanis {such as subcontractors and suppliers).

&. The prospactiva lawar fler pariiolpant agrees by
submilling this proposal that, shatld the proposed covered
transaclion be anterad Into, it shall nat knowingly anter into
ahy lower tler coverad {ransaciton with a person who ls
deharred, suspended, declarad inaligihle, or voluntarily
excluded from paricipation in this coverad trahsaction, unless
authorized by the depariment or agenay with which this
transaction originated,

f. The prospective lowar tiar parficipant further ugrees by
submltéing thls proposal that it will includs this clause titled
“Gaorlifleatlon Regarding Debarment, Suspension, Ineligihility
and Voluntary Exclusion-Lower Tier Govered Transastlon,”
without modification, in all lower Uar covered fransactions and
In all aollcitations for lower tier covered transactions exceeding
the $25,000 thrashald,

4. A parlloipant n & covarad {ransaction may raly upon a
serlificatlon of a prospactive participant in a lower ter coverad
transaction that [s not debarred, suspendad, Inaligible, or
voluntatily excludad from the covered transaclion, untess it
knows thal the certificailon Is erroneocus. A pariielpant is
responsible for ensuring that s prinaipala are not suspendad,
debarred, or otherwise Inefigible to partiolpate In ¢coverad
transactions. To verlly the elligibility of its principals, as wali ag
the aliglblilty of any lower tier praspeative partivipants, each
participant may, but s not requlied to, cheak the Excluded
Partles Lisl System wabslte (hitps:/www.epls.govl), which is
compliad by the General Services Administration,

h. Nathing contalnad in the foregoing shall be construed lo
require astablishment of a system of recards In order lo render
In good falth (he certification required by this clause, The
tnowledge and Informatlon of particlpant Is not required to
excead that which I3 normally possessad by a prudent parson
In the ordinary coursa of buslness deallngs.

I Except for transaotions authorized under paragraph e of
these Instructions, [f a parficlpant In a coverad transaclion
knowingly enters [nto a lower ter coverad transaction with a
person who Is sugpended, debarrad, Ineliglble, or voluntarlly
axcludad from participation in this transaction, n addillon to
other remadias avallable to the Faderal Goverimant, the



department or ageney with which thls fransactfon originated
may pursue avallable remadias, Inoluding suspensfon andfor
debarment,

LS N1

Cerliflcatlon Regarding Debarment, Suspenslon,
tnellglbility and Voluntary Exelusion~Lower Tler
Participants: '

1. The praspaatlve tower tier patticipant certiffes, hy
submisslon of this proposal, that nelther il nor ks princlpals s
prasetilly debarred, suspended, proposad (ot debarment,

- daclared inaligible, or valuntarlly excluded fram parilolpating ln
covared {rensactions by any Faderal departiment or agehey.

2. Whare tha prospective lawer tler parflolpant la unable to
catilfy to any of the stalements ih this cerfiflcalion, such
prospactive parficlpant shall allach an explanatlon to this
proposal.

LB R LS

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision Is applicable {0 all Federal-ald construction
contraats and to alf related subcontracte which exceed
$100,600 (49 CFR 20), :

1, Tha prospective particlpant cartifies, by slgning and
submitling this bid or proposal, to the bast of hls or her
knowladge and bellaf, that:

. No Faderal appropriated funds have baen pald or wilt be
pald, by or on hehalf of the undersigned, to any peraon for
influencing or attampting to influence an offloer or emplayea of
any Federal agsnoy, 4 Mamber of Congrass, an offfeer or
amployee of Congress, or an employes of a Member of
Congress In connactlon with the awarding of any Fadarat
contract, the makfag of any Fadaral grant, the making of any
Faderal loan, the entering inta of any cooperalive agreement,
and the exienslon, confinualion, renewal, amendment, ar
madifization of any Fedaral contract, grant, foan, or
cooperative agraament,

b, if any funids other than Fadaral appropriated funds have
baan pald or will be pald to any person for Influencing or
atterpling to influance an officer or employee of any Federal
agancy, a Member of Congress, an officer or employae of
Congress, or ah smplayes of a Member of Congress In
oonhaction with this Federal contrack, grant, loan, or
coaparativa agreement, the undersigned shall complete and
submil Standard Form-LLL, "Disclesura Fonm to Report
Lobhbylng,” In accordance with its Inslructions,

2, Thig certification is a material raprasentation of fael upon
which rellance was placad when Lhis (ransgetion was made of
entered Into, Submisslon of ihls carliffcalion ls a preraquisile
for making or enterlng into this transaction Imposed by 81
U,8.C. 1352, Any person who falla lo flle the required
certification shall be subject to a clil panatty of hot less than
$10,000 and not more than $100,000 for each such fallure,

3, The prospachive parficipant also agrees by submltting ts
bld or proposal that the partielpant shall requlie that the
language of Whle cerlification be included in all lower fler
subcontracts, which excesd $100,000 and that =il sual
reciplents shail certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENGE FOR APPAILACGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACGESS
ROAD CONTRACYS

This provislon is applicabla to ail Federal-ald projects funded
undar the Appatachlah Reglohat Davelopment Act of 1966,

1, During the performance of this contract, the sontracior
underialing lo do work which 1s, or reasonably may be, done
as oh-gle worl;, shall glve prefarance to quallfied persons who
ragularly reside [ty the labor srea as daslgnatad by the DOL
whoreln the conltact work s situated, or tho subreglon, or the
Appalachlan countlas of the State wheraln the contract work i
slualad, exaapt:

a. Ta the extent that quallfiod parsonha regulaty reslding In
the_araa are not avallable,

_ b, For the reasonable naada of the aontraator to employ
supervisory or spaolally experienced parsonnef nesassaty lo
assure an officlent axeculion of the contract work.

6. For tha chligation of the conlraclar to offer amploymant to
prozent or former amployaas as the resulf of a lawiu! calledlive
bargalning confract, provided thal the numbar of nonrestdent
parsons employed undar thts subparagraph (1o} shall not
axenad 20 pareant of the total number of smployaes employed
by lhe eontractor on the contract work, excepl as provided in
subparagraph (4) below,

2, Tha contractor shall place a Job order with the State
Employment Sarvice indleating (a) the ofassifications of the
{aborers, machanios and othar employees requirad to parform
the contract work, {b) the number of employees raqulrad In
aach classification, (c) the date on which the partieipant
aslimates such employaes will be required, and {d) any other
perinent informatlon required by the State Employment
Sarvice to complate the job order form, The job order may be
plasad wilh the State Employment Service In wilting or by
lolaphona. [ during the courae of the contract work, the
Information submitted by [he sontigolar in the ofiginal Job ordar
is substantially modifiad, the partioipant shall promptly notity
{he Stale Employment Service,

3. The contractor shall giva full consldaration to all qualified
job applioants referred to him by the State Employment
Sevice. The confractor ls not required to grant employment to
any jab applicants who, In his opinlon, are nel qualifiad to
parform tha classification of work required,

4. if, within one wsek followlng the placing of a job order by
{he eoniractor with tha Slate Employmant Servies, the State
Employment Servics Is unable to refer any quatified job
applicants lo the contractor, ar less than lhe number
requasted, the Slale Employment Servica wil forward a
certiffoale to the contraator Indloating the unavailabllity of
applicante, Sush cortiflcate shall be made a part of the
conlractor's permanant projact records. Upon recelpt of this
certilicate, tha conlyactor may employ persons who do not
normally reslde In the labor area to fill positions covared by the
certiicata, notwithstanding the provisions of subparagraph (1c)
abova,

6, The provislons of 28 CFR 693.207(a) allow the
contracting agaenasy ta provide a contractual preference for the
use of minaral rasource materfala nalive to the Appalachlan
regton.
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6, Tho eonlraclor shafl Include Lhe pravisions of Sacllons 1
Lhsaugh 4 of this Allechment A In avary subconiract for wark
whioh Is, or reasonably may ha, done as on-slte Wark.
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 COLLUSION
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

0 Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in inferest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money ot other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
ar the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neithet recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all-interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not atiempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submissmn date and award by the Hidalgo
County Commissioner’s Coutt,

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title;

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: .20




EXHIBIT “D”

CONFLICT OF INTEREST QUESTIONNAIRE Forwm CIQ

For vendor or other person doing business with local governmental entity

This questionnaire reflects changes mads to the taw by H.B. 1431, B0th Leg), Regutar Session, OFFICE USE ONLY

This questiohnaire is belng filed in accardance with Chapter 176, Locat Government Code | pae secoved
by a person who has a business relationship as defined by Section 178,001 (1-a) with a local
governmental entily and the person meets requiremants under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental
entity notlater than the 7th business day after the date the person becomes aware of facts
that require the statement 1o be filed, Sge Section 176.006, Local Governmant Cada,

A person commits an offense if the person knowingly violates Section 176.006. Local
Government Code, An offense under this section is a Class C misdemeanor.

l] Name of person who has a business relationship with loeal governmental entity.

2]

D Check this box If you are flling an update to a pravlously filed questionnaire,

{The law requires thal you fite an updated completed questionnaire with the appropnate filing authority not
later than the Tth business day after the date the originally filed questionnaire becomas mcomplete or naccurate.)

k]
3 Name of local government offfcer with whom filer has employment or husiness relationship.
Name of Officer
This section (item 3 Including subparts A. B, C & D} must be completed for each officer with whom the filer has an
employment or other husiness relationship as defined by Section 176.001{1-a}, Local Government Code Attach additional
pages to this Form CIG as necessary.
A. ls the local government officar named in this section receiving or likely to receive taxabie income. other than investment
income, from the filer of the questionnaire?
[T [Jw
B. Is the filer of the questionnaire receiving or likely to receive taxable income, other than investiment income, from or at the
direction of the lecal government officer namead in this section AND the taxable income i not received from the local
govermmenial eniity?
s [we
G Is the fiter of this queshannhare employed by a corperation or other husiness antity with respect to which the logal
government officer serves as an officer or director, ar holds an ownership of 10 percent or more?
[l [w
0. Describe each employment ar business relationship with the locat government officer named m this seclion.
4]

Signature of parson domg business with the governmeantal erlity  [ate

Adopled 06/26/2007
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in prin{ or type. Please retarn this application to the Hidalgo County Purchasing Depariment
thru Faesimile: (956) 318-2629 or {956) 292-7612 ,
in person or regular mail to: 2812 S, Business Hwy, 281 , Edinburg, Texas 78539
or email: purchasing@co.hidalgo.tx. us

Company Name: Telephone No, ( )
dba Name:

Legal Name:

Mailing Address : Frax Na. ( )
IPhysical Address:

City, State, Zip Tax LD. No.

Remit to Address : . City, State, Zip
E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Parinership Corporation Noun-Profit
LLC Sole Proprietor OGther, Specify
State Identification No. ' (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) S8 No.
State of Incorporation: Date: Other:
Type of Business {check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sion Bids, Proposals, and/or Contraets:

Small and/or Disadvantaged Business Infermation {(check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

[ Less than 125,000 annual gross receipt O Black American 00 Native American
1 Less than 250,000 annual gross reeeipt {t Hispanic American 0 Women

[1Less than 499,000 annual gross receipt {1 Asian Pacific American [1 Other

{1 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes [ONo

Indicate Certification Ne.(s): or are Certificate(s) attached?: UYes ONo

What type of product(s) is/are solicited by your company?:

'Would you like to be pravided with specifications for procurements of such products?: OYes UONo

To Be Completed by the County: Rec’d by (Purchasing): Date Rec'd by (f'urchasing):

Date Forwarded Information to Auditor’s Office: ___Entry Date: Vender No.:

Bidder/Vendor Application
Revised12/14/06




HISTORICALLY UNDERUTILIZED BUSINESS (HUB} DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Cominodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subconiracting opportunities to Certified Hub Contractors/Vendors,
Our goal for HUB contractor/vendor participation, as well as HHUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor™ the contractor/vendor must have been certified by, and hoid a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: [1¥es [1Nao
If yes, by whom?: O Texas Building & Procurement Commission 0 Other
Indicate Certification No(s).: or Are Ceriificaie(s) Altached?: L1 Yes [ No

LIST OF CERTIFIED HUB SUBCONTRACTORS
{Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcentractor information below).
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable); OTexas Building & Procurement Commission 0 Other
Address: ' City: State: Zip:
Contact Person: Title: PhoneNo.: { )
Subcontract Amount; § Description of Work to be Performed;
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [1 Other
Address; City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Desctiption of Work to be Performed:

5
HUB Subcontractor Name: HUB Status:
Certifying Agency (Check all applicable): [1Texas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.; ()
Subcontract Amount: $ Description of Work to be Performed:

Biddar\endor Application



Form W"'g

[Aev, August 2013)
Depariment of the Treasury
Intarnal Rovanue Sexvice

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester, Do not
send to the IRS.

Name (as shown on your Incarme tax retusm)
\

Business name/disregarded entity name, if different from abova

Gheck approptlate box for federal tax classlfleation:
1 individuaiisote prapriator Il & Gorperation

[ Other (zee instructions)»

] s corporalion

D Limited Habliity company. Enter the tax classificatlon {C=C corparation, $=5 corporation, P=partnarship) »

Exemptions {see Instruotlons):
[ Partnership  [] Frustfestate
Exempt payes code [if any)
Exemnplion from FATGA reporting
cada {if any}

Address {number, street, and apt. or sulle no.}

Requester's nama and address (oplional)

City, state, and ZIF* code

Print or type
See Specific Instructions on page 2.

List account number(s) here {optional}

Taxpayer ldentification Number (TIN)

Enter your TiN In the appropriate box, The TIN provided must match tha name given on the “Name" line
to avold baclwip withholding. For indlviduals, this is your saclal securily number (SSN), However, for a

resident alien, sole proprietor, or disregardad entity, see the Part | Instructions on page 3. For other - -
antitas, I is your employer Identification number (EIN). If you do not have a number, see How fo geta

TIN on page 3.

Note, If the account Is In more than one name, sea the chart on page 4 for guldelines on whose

number to enter.

Soclal gacurity humbey

Employer identifleation number

Certification

Under penaltles of perjury, 1 certify that:

1, The number shown on this form Is my correct taxpayer Identification number (or | am walting for a number 1o be lssued to me), and

2, 1 am not subject to backup withholding because: {a} | am exempt from backup withholding, or {8) | have not been notifled by the Internal Ravenue
Service (IRS) that | am subject to backup withholding as a result of a fallure to repert alf Interest or dividands, or {c} the IRS has nollfled me that | am

ne {onger subfect to backup withhoiding, and
3. tam a U.S, ditlzen or other U.S. person (definad below), and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Cortification Instructions. You must cross out {tam 2 above if you have been notifled by the 188 that you are currently subject to backup withholding
becalse you have fallad to report all interest and dividends on your tax retum. For real estate transactions, itern 2 does not apply. For mortgage
Interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirerent arrangement (IRA), and
generally, payments other than Interest and dividends, you are not require to sign the certlfication, but you must provide your carrect TiN. See the

instructlons on page 3.

Sign

Signature of
Here

1.5, person >

Date >

General Instructions

S[ootlon refgrences are to the internal Revenus Cods unlass otherwise noted.
Future developments. The RS has created a page on IRS.gov for Information
about Forrm W-9, at www.iis.gov/ws, Information abaut any future devatopments
affecting Forrn W-8 (such as legistatlon enacted after we release it) wifl he posted
on that page.

Purpose of Form

A person who kg requirad to file an Infermation return with tha IRS must obtain your
correat taxpayar identification numbar (TINY Yo report, for example, incoma paid to
you, payments made 1o you [n sattlerment of payment cavd and third party nelwork
transaotlons, resl astate transactions, mortgage Interest you pald, acquisition or
abandonment of sacured propsrty, cancellation of debt, or contributions you made
o an IRA,

Use Form W-9 only i you are a U.S. person (including a resident aflen), to
pravlde your correct TIN to the persen requasting It (the requestet} and, when
appllcable, to:

1. Certify that the TIN you are giving is correct {or you ars watting for a number
to ba issuad),

2, Cartify that you are not sublect to hackup withholding, or

4. Clalm examption fram backup withholding if you are a U.8, axempt payae. If

appllcabls, you are also certifying that as a U.S, person, your allocable shars of
any partnership Income from a U,8. trade ar business Is not subject to the

withholding tax on forelgn partnars' share of etfectivaly connected income, and

4. Cartlfy that FATCA code(s) entered on this form {if any) Indicating that you are
exempt from the FATCA reporiing, is comeot,

Note. If you are a U,8. person and & requester glves you & form other than Form
W-9 to raquest your TIN, you must usae the requester's form T [ is substantially
similar to this Form W-9,

Definition of a U.S, person. For faderal tax purposes, you are considered & U.S.
petson if you dre;

» An individual who is a U.S. ¢ltlzen or U8, resident allen,

+ A partnership, corporation, company, or assoclailon created or organized In the
United States or under the lawa of tha United States,

= An estate {other than a forelgn ostale), or
+ A domestic rust (as defihed In Regulations seciion 301.7701-7).

Special rules for partnershlps. Parinerships that conduct & trade or husiness in
tha United States are generslly required to pay a withholding tax under sectfon
1446 on any forelgn partners’ share of effectively connected taxable Income from
such business, Further, In certain cases where a Form W-8 has not baen recelved,
tha rules under section 1446 require a partnership to presume that a partner is a
foralgn person, and pay the saciion 1446 withholding tax. Therafore, If you are a
118, parson that is a partner In & partnership conducting a trade or buslness In the
Unlied States, provida Farm W-9 fo the partnership 1o eatabllsh your 1.8, stetus
and avoid section 1446 withholding on your share of partnarship Income.

Cat. No. 10231X

Form W=9 (Rev. 8-2013)



Form W-8 {Rev. 8-2013)

Page 2

In the cases below, the following person must give Form W-2 1o the partnership
far purposes of astabllshing its L1.S. status and avelding withkalding on Its
allarable shara of net fneomea from the partnership conducting a trade or business
In the United Slates:

» In the case of a disregarded entity with a LS, owner, the U.5. owner of the
disregarded entily and not the enlity,

* [n the case of a grantor trust with a U.S, grantor or other U.S., owner, generally,
the U.S. grantor or other U.S., owner of the grantor trast and not the trust, and

+ [n the case of a U.S. truat {other than a grantor trust), the U.S. trust (cther than a
grandor tnzst) and not the heneficlarles of the trust.

Forelgn person lf you are a forelgn person or the U.8. branch of a forelgn bank
that has elected lo be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Farm W-8 or Form 8233 (zee Publication 515, Withholding of Tax

* an Nonresldent Allens and Forslgn Enfitles).

Nanrasident allen who becomes a resident allen. Generally, only a nonresldent
allan individual may use the tetens of a tax treaty to reduce or ellminate U8, tex on
certaln types of income. Howaever, most tax reatiss contain a provision known as
a “saving cfause,” Excaptlons spacliisd In the saving clatuse may permit an
axemption from tax to continua for certaln types of Income even afler the payee
has otherwise bacome a ULS, resident alien {or tax purposes.

if wou ara a U.8, realdent allan whao is ralylng on an exception contalned In the
saving clause of a tax treaty to clalm an exemption from U.8. tax on certain types
of incoma, you must attach a statement to Form W-2 that specities the fallowing
five llems:

1. The treaty country, Generally, this mest be the sarme treaty under which you
clalmed exemptlon from tax as a nonresident alfen,

2, The treaty artlcle addressing the income.

3, The artlcle number {or lacatlon} In the tax treaty that contains the saving
clause and Its axceptions.

4, The lyps and amount of income that qualifles for the exemption from tax.

5. Sufficlant facts to Justiy the exemption from tax under the lerms of the treaty
artlcle,

Examplo, Articla 20 of the U.8.-China Income tax traaty allows an exemptlon
from tax for scholarship income recelved by a Chinese student temporarily prasent
In the Urted States. Under LS, law, this student will hecome a resldent allen for
tax purpoges If ks or her stay [ the United States excaeds § calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty {dated Apiil 30,
1984) allows the provisions of Article 20 to continua to apply even afier the
Ghinese student becomes a resident allen of the Unlted States. A Chinese student
who qualifies for this exception {under paragraph 2 of the first protasol) and Is
relying on this axceptlon to clalm an exemption from tax on his or her scholarship
ot fallowshlp incoms would attach to Form W-D a statement that Includes the
Information descrlbed above o support that exemption.

If yout are a nonresidant allan or a forefgn entity, give the requester the
appropriate completed Form W-8 or Forn 8233,

What Is baskup withholding? Persons making cartaln payments to you must
under certaln condillons withhatd and pay to the IRS & parcentage of such
payments, This Is caliad “hackup wilhhokling.” Payments that may be sublact to
backup withhalding lolude Interest, tax-exempt interest, dividends, broker and
barter exchange transactions, rents, royalties, nonemployes pay, paymants made
In setilernent of payment card and third parly nelwork transactions, and certaln
payments from fishing boat operatars. Real estats fransacilons are not subject to
backup withhalding.

You wifl nat be subject 1o backup withholding on payments you recaive i you
give the requestar your correct TIM, make the proper cerlifications, and repont all
your taxable [nterest and dlvidends on your tax return,

Payments you receive will be subject to backup
withholding if:
1, Your do not furnish yous TIN to the requester,

2, You do not cerdify your TIN when required (3¢9 the Paet Il Instructions on page
3 for detalls),

3, The IRS tells the raquester that you furnishad an Incarrect TIN,

4, Tha IRS tells you that you are subject to backup withhalding because you did
not report all your Inferost and dividends on yor tax raturn (for repertable interast
- and dividends only), or

5, You do not certify to the requester that you are not subject to backup
withhalding under 4 abova {for reportable Intarest and dividend acceunts opened
after 1983 only),

Gurtain payees and payments are exempt from backup withholding. See Sxempt
payes code on paga 3 and the ssparate Instructions for the Requestar of Form
W-8 for mora information,

Also see Special niles for partnerships on page 1,

What is FATGA reporiing? The Forelgn Account Tax Compllance Act (FATCA)
requlres & paticipating foratgn financiat [nstitutlon to raport all United States
account holdars that are specliied Unlted States parsons. Cerlaln payees are
axempt from FATCA reporiing. Sea Exemption from FATCA reportlag code on
page 3 and the Instructions for the Reguester of Form W-8 for more Information,

Updating Your Information

You must provide updated information to any person o whom you clalmed 1o be
an exempt payes if youl dre ne longer an exempt payea and antlcipata recalving
reporiable payments i the fulure from this person, For example, you may need to
provide updated information If you are a G corporatlon that alects {o be an 8
corporation, or if you no longer are tax exempt, (n addition, you must furnlsh & new
Forin W-8 If the name or TIN changas for the account, fer example, If the grantor
of a grantor trust dles,

Penalties

Faillure to furalsh TIN. If you fail to furnish your correct TIN to & requester, you are
sublect to 8 penalty of $50 for each such faifure unfess your fallure is due to
reasenabtla cause and not 1o williul neglect.

Civll panally for false Informatlon with respact to withhotding. if you make a
falss statement with no reasonable basis that results in no backup withholding,
you are sublect to a $509 penally,

Criminal penatty for falsitylng tnformation. Williully falslfying certiflcations or
affirmations may sulbject you to ctlminat penalties Including fines and/or
Imprisonment,

Misuse of TiNs. If the requester discloses or uses TINs In violatlon of fedaral law,
the requester may be subject to civil and criminal penaliiss,

Specific Instructions

Name

if you are an Individual, you must generally enter tha name shewn on your Incotna
tax ratura. Howaver, If you have changed your last name, for Instance, due to
marriage without Informing tha Seclal Security Adminisization of the name change,
enter your firat name, the last name shown on your soclal securlty card, and youwr
new fast name.

if the account is In Jolnt names, list first, and then chrcle, the name of the parson
or entity whose number you entered In Part | of the form.

Sole propriatt')r. Entar your irdividual name as shown on your Income tax return
or the "Name” line. You may enter your business, trade, or "doing busihess as
{DBA)Y" name on the "Business name/disregarded entlty name” Ene.

Partnerahip, € Corporation, or § Gorporation. Enter the entity's name oh the
"Marne® llne and any business, trads, or “dolng business as (DBA} name” on the
"Bustness name/disregarded enilty name"” line.

Disregarded entity, Far U.8. federal tax purposes, an entlty that is disregarded as
an enlity saparate from Iis owner Is ireated as a "disregarded entity,” See
Hegulation seclion 301.7701-2{cK2)(i). Enler the owner's name on the "Name"
line. The name of the entity enterad on the "Name"” line sholdd rever be a
diaregarded entify. The name on the "Narme” lina must Be the nama shown on the
income tax retura on which the Income shouk! be reported, For exarmple, if a
forelgn LLC that s treated as a disregarded antity for U.S. federal tax purposes
has a single owner that Is & 1.8, person, the U.8. owner's name [s requlired {o be
provided on the "Name” line, If ths direct owner of the entily Is aiso a disregarded
entily, enter the flrst owner that la not disregarded for federal tax purposes, Enter
the disregarded entlly's naine on the “Business name/disregarded entity nama"
line. I the owner of the dlsregardad entity is & forelgn persan, the owner must
complete an appropriate Form W-8 Instead of a Form W-8, Thia is the case aven If
tha faralgn person has & .S, TIN,

Note., Check the appropriate box for the U.S. federal tax olassification of the
person whose name Is entered on the “Name” line {individua¥sole prapristor,
Partnarship, G Corporatlon, S Corporation, Trust/estate),

Limited LishBity Campany {LLC). if the parson identlfled on the “Name" line Is an
LLE, check the “Limited llabliily company” box only and enter the appronrate
cade for the U.S. federal tax classlfication In the space provided, If you are an LLG
that 13 treated as a partnarship for U.S. federat tax purposes, enter "P" for
partnership. If you are an LLG that has filed a Form 8832 or a Form 2663 {0 ba
taxad as a corporatlon, enter “C" for C corporation or "3* for S corporation, as
approprlate. if you are an LLC that is disregarded as an entity separats from lts
owner Under Regulation section 301,7701-3 (axcept for amploymant and exclse
tax}, do not chaok the 1.LC box unless the owner of the LLG frequired to be
identliied on tha "Narne™ Iine) is ancther LL.C that fs not disregarded for U.8,
federal tax purposes. If the LLC [s disregarded as an entlty separate fram Ite
ownar, entar the appropriste tax classiflcation of the owner Identifled on the
“Name” [Ine,

Other antitles, Enter your buginess name as shown on requlred U.S, faderal tax
dosurments on the “Name” [ine, This name should match the name shown on the
oharter or other legat documant creating the antity. You may anter any business,
lrade, or DBA nama on the "Business name/disregerded entily nama” line.

Exemptions

1€ you ere exempt from backup withholding and/or FATGA reparting, enter In the
Examnptlons box, any code(s) that may apply ta you, See Exempt payae code and
Exemption from FATCA reporting code on page 3,
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Exempt payee code. Ganerally, individuals (including sole propriators) are not
exarnpt from backup withholding, Corgorations are exempt from backup
withholding for certaln payments, such as Inferest and dividends, Corporatlons are
not axampt from backup withholding for payments made In selttement of payment
card or third party nstwork transactions.

Nota, If you ara exermnpt from baskup withhelding, you should still complete this
form to aveid possible erroneous backup withhelding.

The foliowing codes dentlfy payaos that are exempt {rom backup withhoiding:

1-—An organization exernpt from tax under sectlon 601{a), any IRA, ora
austodlal account under seation 403{B)(7) If the account satisfles the requiremants
of section 401()){2)

2—Tha Unitad Staleys or any of Ba agencles or instrumantalitles

3—A state, the District of Columbla, a possaession of the United States, or any of
thelr political subdivigions or inatrumentaiities

4—A foralgn govarnment or any of lts palitical subdfvisions, agencles, or
Instrumentslltles

5 A corparation

6—A daaler In sacurltles or commedites reguired to raglster in the United
States, the Distriot of Columbla, or a possasslon of the United States

7—A fulures commission meschant reglsterad with the Gommedity Futuras
Trading Gommission .

B8—A rea! estale Investment trust

8—An entity registared at all mes during the tax year under the investment
Company Act of 1940

10—-A comman trust find operated by a bank under section 684{z)
11—A financial Institution

12--A milddisman known in the Investment communlty as a nominee of
custadian

13-A trust exompt from tax undor section 664 or desciied In section 4947

The fallowlhg chait shows typas of payments that may ba exempt from backup
withhefding, The chart applles to the exempt payees listed above, 1 through 13.

IF the payment is for... THEMN the payment is axemptfor...

Interest and dividend paymants All exempt payees except
for?

Exempt payeas 1 through 4 and 6
through 11 and all G corporations. S
corporations must not enter an exempt
payea cote because they ara exempt
anly for sales of noncoverad securitles
acqulred prior to 2012,

Broker transaciions

Barter exchange transactions and Exempt payees 1 through 4

patronage dividends

Ganerally, exempt payees
1 through &7

Payments over $600 required to be
reported and diract sales over $5,000°

Payments mada In setlement of
payment card or third party network
ransactions

Exempt payees 1 through 4

'See Form 1098-MISG, Miscellaneaus Income, and its instructions.

*Howaver, the following payments made to a carporation and reportable on Form
1089-MISG are not exermpt om backup withholding: medicat and health care
paymaents, atlorneys’ feas, gross proceeds pald to an attornay, and payments for
services paid by a federal executive agency.

Examption from FATCA reporting code, The followlng codes [dentify payeas

that are exernpt from reparting under FATCA. These codes spply to persons

submitting this form for accounts maintained otitslde of the United States by
cartaln forelgn tinancial instiutlons, Therefore, If you are only submittlng this form
for an account you hold In the Unfted States, you may leave this field blank,

Copsult with the parson requesting this form I you are uncertain if the flnancial

Institution Is subjeot to these requirements.

A~An organlzatioh exempt lrom lax under seatlon 601(a} or any tndividual
retirement plan as dafined In sectlon 7701{a){37)

B-The Unlled Siates or any of its agenclas or Instrumentalltlas
G—A state, the District of Golumbla, a poasession of the Unltad $tates, or any
of thelr political subdivisions or Instrumentalities

DA corporation the stock of which Is regulady iraded on one or more
established sacuritles markets, as described In Reg. secllon 1.1472-1(}{ 1))

E—A gorporation that Iz a member of the same expanded afflllated group as a
corporation descrlbed in Reg. saction 1.1472-t{o}{1)l}

F—A dealor In sacurltles, commodilies, or derlvative financlal Instrurments
{including national principat contracts, fuiures, forwards, and options) that is
roglstared as such under the laws of the United States or any state

G--A real astate investment trust

H~A regulated Investment corpany as defined In sectlon 851 ar an entity
registarad at all timas during thae tax year undar tha Investment Company Act of
1940

I—A commen trust fund as delined In section 684{a)

J—A hank as deflined in section 581

K—A broker

L trust exempt from tax under secllon 664 or described in sectlon 4947{g)(1}
M~—A lax exempt truat under & saction 403{b) plan or section 457{g) plan

Part 1. Taxpayer Identification Number (TiN)

Enter your TiN in the appropriate box. if you are a resident allen and you do not
have and are not eligible to get an SSN, your TIN |s your [RS Individual taxpayer
Identification number (iTIN). Enter it In the social securily number bex. If you do not
have an ITIN, ses How lo gat a TIN below.

If you are a sole propristor and you have an EIN, you may enter elther your SSN
or Eit. However, the IRS prefers that you use your 35N,

If you are a single-meamber LLG that Is disregarded as en entity separate from its
owner (see Limlted Liabliity Company (LL.C} on page 2), enler the awner's SSN (or
EIM, If the ownaer has one). Do not entar the disregardad entlly's EIN, If the LLG ia
classified as a cotperation or parinership, aenter the entity’s EIN,

HMota, See the chart on page 4 for further clarlfication of name and TIN
combinalfons.

How to gat a TIN. If you do not have & TN, apply for one immedlately. To apply
for an SSN, gat Form 55-5, Applcation for a Soclal Securty Card, from your local
Soclal Sacurity Admiaistration office or get this form online at www.ssa.gov, You
may also get this form by calling 1-800-772-1213, Use Form W-7, Application for
[RS Individual Taxpayer ldentification Nurmber, to apply for an ITIN, or Form §5-4,
Application for Employer identification Number, to apply for an EIN, You can apply
far an EIM online by acoessing the IRS website at www.Irs.gov/businessas and
clicking on Employer identification Number (EIN) under Starling a Business. You
can get Forms W-7 and $5-4 from the IRS by visiting IRS.gov or by calllng 1-800~
TAX-FORM (1-800-820-3674),

it you are asked to complsta Form W-9 but do not have a TIN, apply for 8 TIN
and write "Anplied For’ In the space far the TIN, sign and date the form, and give It
to the requaster. For interest and dividend payments, and certain payments made
with raspect to readlly tradable instruments, generally you will have 60 days to get
a TIN and give it to the requester before you are sublect 1o hackup withholding on
paymants, The 60-day rule does not apply to ather iypes of payments. You wlll be
sublect to backup withholding o all such payments untll you provide your TiN 1o
the requester,

Note, Entering "Applied For” means that you have already appllad for & TIN or that
you intend to apply for one soon.

Caution: A disregarded (L8, entily that has a forelgn owner must use the
appropriate Form W-8,

Part Ik Certification

To establish to the withholding agent that you are a U.S. person, or resident atien,
sign Form W-9, You may be requastad to slgn by the withholding agent aven it
ltams 1, 4, or 5 below Indicate ctherwlse,

For a Joink account, only the person whosa TN 1a shown In Part | should stgn
{when required). [n the casa of & disregarded antity, the person identified on the
"Mame"” line must slgn, Exempt payees, sso Exompl payee ¢oda earfer,

Signature requirements. Complete the certification as indicated In ftems 1
threugh 5 below,

1. Interest; dividend, and barter exchange accounts opened before 1884
and broker accounts considered aotlve durirg 1983, You must glve your
correct TiN, but you do not have to sign the gertification,

2, Interest, dividend, broker, and barter exchange ascounts opened after
1983 and broler agsounts considerad tnactive dering 1983, You must slgn tha
carlification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your carrect TIN to the requester, you
must cross aut ltewn 2 In the certiileatlon befare signing the form,

8. Real estate transactions. You must sign the cerlitlcation. You may cross out
itern 2 of the certification.

4. Other payments, Yoll must glve your camect TIN, but you do not have to sign
the cartification unless you have been notified that you have previously given an
Incoreact TIN, “Other paymants” Include paymants made In the course ¢f the
requestet’s trade or bualness for rents, reyallles, goods (olhar than bllls for
matchandise), medical and health care services (Including payments to
corporations), payments o a nonemployes for services, payments made in
setttement of payiment carcl and third parly network transactions, paymants to
certaln fishing boat crew members and fishermen, and gross procesds pald to
altorneys {Inoluding payments ta corporations),

&, Mortgage Interasat pald by you, acquisitfon ar abandonment of secured
property, cancellation of debt, qualified tuition program payments [under
section 528}, IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and penslon distributions. You must glve your correct TIN, but you
da not have to sign the cerilflcation,



Form W-8 (Rev. B-2013)

Page 4

What Naime and Number To Give the Requester

For this typa of account;

Glve name and S9N of;

1. Indjvidual
2, Twa or mare Individuals {foint
aecount)

3. Gustodlan account of a minot
(Uniform Gift to Minors Act)

4, 8, The usual revocable savings

truat {grantar 1s aiso trustes)

b. So-called frust account that ts

not a lagal or valld trust under

state law
. Sole proprlatorship or disregarded
entity owned by an Individuat
Grantor trusk iling under Optional
Form 1089 Fling Method 1 {sea
Regulation secllon 1.671-4(b){2){HA)

=]

=

The individual

The actuat owner of the account or,
If comblined funds, the flrst
inciviciual on the accolst'

The minot *
The grantor-trustes '

The actual owner '

The owner®

The grantor*

Far this type of account:

Give name and EIN of:

-~

. Dlisregarded entity not owned by an
Individual

A valid frust, estate, or pansion trust

. Corporatlon or LLC elacting
carporate status on Form 8832 or
Form 2663

10, Aasaclation, club, rellgious,

chartable, educatlonal, or other

tax-exempt organizallon

11. Partnershlp or multi-membaer LLC
12. A brokar or reglstered nominea

18. Aecount with the Departmentt of
Agriculture In the name of a publlc
entity {such as a state or local
government, school district, or
prison} that recelves agriculturaf
pregram payments

44, Grantor frust fiing under the Form
1041 Filing Method or {he Optional
Form 1099 Fliing Method 2 (see

©®

Regulation seclion 1.671-4{)2)(B)

The ownor

Legal anlity *
The corparation

The organizatlon

‘The partnership
The brokor or nominee

Tha public entity

The trust

Note. If no name Is alrcled when more than one nama is listed, the number will be
consldared to be that of the first name listed.

Secure Your Tax Records from ldentity Theft

|dentity theft oceurs when someone uses your personal Information such as your
name, soclal security number {SSNJ, or other identifying Information, without your
parmidsalon, to cammi fraud or other erlimes, An Identity thief may use your SSN to
get ajob or may file a tax return using your SSN to recelve arefund,

To redice your risk:
* Protect your SSN,
+ Ensure your employer |= protecling your 88N, and
+ Be caraful when choosing a tax preparer.
if your tax records are affectad by identléy theft and you recelve a nolice from

the IRS, respond right away fo the hame snd phone number printed ox the IRS
notlze or letter,

I yaur tax raceords ara not currently affectad by identity theft but you think you
are at risk due to a lost or stolon purse ar wallet, auestionable credlt card activily
or credit report, contact the 1RS Identity Theft Hotline at 1-800-808-4490 or subimit
Form 14035,

For more Information, see Publication 4636, identity Theft Prevention and Victim
Asslslance.

Victims of identlly theft who are experlencing economlc hatm or a system
problem, or are seeking help in resolving tax problems that have not been resclved
through normal channels, may he eliglble for Taxpayer Advacate Service {TAS)
asslatance, You can reach TAS by calling the TAS toll-fres case intake line at
1-877-7T77-4778 or TTY/TDD 1-8G0-829-4059.

Protect yourself from susplcious emails or phishing schemes, Phishing Is the
oreation and use of emall and websites deslgned o mimic leglitimate husinass
amalls and wabsitas, The most common act |s sending an emall o a user falsely
clalming to be an establishad legitimate enterprise In an atterpt to scam the user
into surrendering private Information that will be used for ldentity theft.

The I1AS does not inillale contacts with taxpayers via emails, Also, the IRS does
not requaest parsonal detalled informatlon through emall or ask taxpayers for the
PIN numbers, passwords, or similar secret access information {or thelr cradit card,
bank, or other linanclat accounts.

If you recslve an unsollcited emall clalming to be from the 1RS, forward this
measage ta phishing@lrs.gov. You may also report misuse of ihe IRS name, logo,
or other IRS proparty to the Treaswy Inspector General for Tax Adminlstration at
1-800-366-4484, You can forward suspislous emalls to the Foderal Trade
Commissicn at: spam@uce.gav or contast themn at www.itc.gov/idtheft or 1-877-
IDTHEFT (1-877-438-4338),

Visl§ RS.gov to learn more about Identity theft and how to reduge your riak.

! List first and circle tha name of the parson whose number you fumish. If only one personona
jelnt account has an 88N, that parsen’s number must be fumnishad,

% Clreta tha minor's rame and flumish the minor's SSN,

“ youmust show your Indlvidual nams and you reay also entar your businass ar *DBA nams on
tha "Businass nama/disragarded entity” name [ino, You may use elther your SN or EIN (fyou
hava ena), but the (A5 encourages you 1o use your SSN,

* Llst firs1 and clrcle the nama of the trust, estats, or penston frust. (Do nat furnish the TIN of the
persundl represantative or trustea unless the legal entity itselt Is not designated Inthe aceount
{itle} Also saa Spealal rties for partnershins on paga 1.

*Nole, Grantor also must provide a Fom W-9 to tiustaee of trust,

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires yau to provide your comect TIN o persons (including federal agencles) who are required to fite information relurns with
the IRS te report Interest, diyidends, or cerlaln other incoms paid o you; mortgage Interest you pald; the acqulsitlon or abandonment of secured propeny; the cancellation
of daht; ar cantributions you made fo an IRA, Archer MSA, or HSA, Tha persan coliecting this form uses the Information on the form to flle Information returns with the 1AS,
reporting the above Information. Routine wses of this Infarmatlan Include giving It to the Dapartment of dustice for clvil and criminal litigation and to citles, states, the Distct
of Golumbia, and U.S, commonweallhs and possesslons for use in administering thelr laws. The inforrmation also may be disclosed to ather counirles under a treaty, to
feceral and state agencles to enforce alvlt and crimivial laws, or to federal law enforcement and Intelligence agencles to combat terrorlam. You must provide your TIN
whether or not you are raquired Lo file a tax return, Undar sectlon 3408, payars must generally withhold a parcentage of taxable Interest, dividend, and cartain other
payments to a payae whe does not giva a TIN to the payer. Gerlain penalties may also apply for provlding false or fraudulent information.



As

Certification
Regarding Debarment, Suspension and Ineligibility

is required by the Federal Regulations Implementing Executive Order 12549,

Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this hid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local}
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, thefi, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period preceding this bid propesal andfor
application had one or more public transactions terminated for cause or
default.

Sighature:
Print Name:

Title:

Telephone Number,
Date: .

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.

Dabarment
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THE STATE OF TEXAS §

won

COUNTY OF HIDALGO §

LEASE AGREEMENT
€-19-175-00-00

THIS LEASE is made and entered into by and between i, referred to in this

Lease as "Lessor”, and THE COUNTY OF HIDALGO, acting for an behalf of its Women, Infant

space for WIC ~ McAllen Clinic,

In consideration of the mutual cove

the ("RFB”), and ather good and valuableiconsideration, Lessor

and County leases from Lessor, that certéfi;; realp

description), attached hereto, These premises =1ea§gd-i1ere{m euue referred to in this Lease as "the

Premises” or "the Leas

occupancy by Lessee. If the Premises are sold to an unrelated third party (not affiliated by common

ownership with Lessor) at a time when more than six (6} months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6) months from the date of such sale or conveyance.

RFB No.: 2019-175-xx-xx G-19-175-00-00
HEC WIC Program-“Lease Office Space in McAllen
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Renewal or Termination

1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on Octoberiist and ending on
Séptémber.30% of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the tetxﬁihaﬁion of the initial lease

term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and

conditions as provided herein. This Lease shall terminate and bec null and void without

further notice on the expiration of the term specified ir A[_t;i,glé'-l.l, unlessisooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in ac

renewal of the Lease or give Lessee any rights under the Lgasein or to the Leased Premises.

1.3  If Lessee holds over and coﬁ%ipues sion o the Leased Premises after

expiration of the term of this L

e, Lessee will be deemed 1o be occupying the Premises on the
basis of a month ta mo 7i:subject to all Gf the terms and conditions of this Lease. The

inclusion of this Article 1.3 §h onstrued as Lessor's consent for Lessee to hold over.

i+ Terminatien

€ssee may declare this Lease, and all rights and interest created by it, to be

terminated without’cause upon giving the Lessor thirty (30) days written notice. Upon Lessee’s
electing to terminate, this Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that Lessee on paying the rent and other charges

REB HNo.: 2019-175-xx-xx £-1%-175-00-00
HC WIC Program-~"Lease Office Space In McaAllen
Page 2



herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, cccupy, and enjoy the
Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Prémises, if any, as shall be taken
under the power of eminent domain.

ARTICLE 2. RENT

Base Rent

2.1  Lessee agrees to pay to Lessor, during th ‘tétm hereof, amo ly rental equal to

Written _amount, ($0000.00) per_ Month, as . scr

Commencement Date is a day other than the first day o the m th, the rent for the period from

Exhibit B. cevent the

the commencement date to the last day " orated by dividing the monthly

rental by thirty (30]) days, and multiplying the resu he number o zii;s remaining in the month

that includes the Commencement Date.

* Time and Manner of Payment

b "‘-'i;aid by Lessee on a monthly basis and in
month commencing on the Commencement Date.
All instgllments of rent sh3 be paid awful money of the United States to the Lessor at: address

etc. or such otl ar Jocation orl étions as Lessor shall frorm time to time designate by written notice

to Lessee. Any rent:

for any'partial month at the beginning or the end of the term hereof shall
be prorated on the basis 0f4 thirty (30) day month,
Taxes

2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property. -

Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises.

ARTICLE 3. USE OF PREMISES

RFH No.: 2019-175-xx-1x €-19-175-00-00
HC WIC Program-“Lease Office Space in McAllen
Page 3




Permitted Use
3.1 Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or Illegal Use
3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any statute, ordinance, rule or

regulation applicable to the premises or for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1  Lessor shall be responsible for providing g eral jé.ﬁitorial service and all lawn care

for the real property on which the premises are lo except as provided in sectig

helow. Lessee shall be responsible for all repairs and m iinte nce in connection with damage to

the Premises caused by Lessee's negligent used of Premises, and damage to fixtures and
improvements resulting from negligent o' wlllful acts of the Liessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lesse 'used by the instailation or

removal of furniture, fixtures or property permltted r-this Lease to be removed from the

Leased Premises. All constr uctmn, modlﬁcatlons, ‘maittenance and/or repairs made by County shalf

foundation, roof, plum gzzsystems, electrical and lighting systems, heating, ventilation and air

conditioning systems (“HVAC”) structural integrity, fire protection and fire alert systems and all

other repairs in and to the Leased Premises except that County _shal] make those repairs

occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need

to be addressed within five (5) business working days, with sanitation and leak issues to be

prioritized and remedied with an immediate response, by no longer than a 24 hour period.
Lessor's Duty

RFB No.! 2019-175-xx-xx C-18-175-00-00

HC WIC Program-"Lease Office Space in McAllen
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4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises

will have:

1) Effective waterproofing and weather protection ofthe contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

2) Plumbing facilities that conform to applicable law, maintained in good

working order. _
3) A water supply approved under applicable law’that is under the control of

Lessee, capable of producing hot and cold ; water, or a system that is

under the control of Lessor that pro

I40 a sewage disposa

4) A
applicable law to provide ample cogling/heating to the entire Leased

1aintained in good-working order. Lessor is responsible

.e]a__c_!;;ji_ca'f equipment that conform to

maintained in pood working order.

ids, and appurtenances in every part clean, sanitary, and free

ire p iéetion and fire alert systems that conform to applicable law, maintained
in.good working order.

11) Pest control services.

Lessee’s Right te Repair for Lessor or Vacate

RFB No.: 2019-175-xx-xx C-19-175-00-00
HC WLC Program-"Lease Offlce Space in McAllen
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4.4 (a)  Ifafter Lessee's notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent,A terminate this Lease Agreement as of the
date Lessee vacates the Premises and any rental shall be abated for the ﬁiiexpired term of this

Lease,

{b)  Forpurposes of this Section 4.4, if ‘égsor_ males repairs at least fifteen (15)

presumed to acted in a

days following the date of Lessee’s notice to Less

reasonable time,

ARTICLE 5. UTILITIES

5.1  Lessee, at is sole cost and expé:hse,z shall héVe';_‘;the responsibility of providing the

following services at the__Bré'rﬁish electrical and water usage cost services, janitorial services, security

alarm services, telecommunication

Premises without th _ ripl*:}'WFitten consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.

Property of Lessor
6,2  All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

RPB No.: 2019-175-x¢-xx €19-175-00-00
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remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor reguires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS

7.1  Subject to the written approval of Lessor,“and .ftii*ther subject

ordinances and regulations, Lessee shall have the t to install signs on the L Premises.

Lessee must remove all signs at the termination of this and repair any da:i:hage resulting

from the erection or removal of the signs.liessor shall have the ight to first approve the placement

“ARTICLE 8. MECHANIC'S LIEN

f any mechanig!s.;:lien or liens to be placed upon the Leased

m Lessor, Lessor may, at its option, pay the lien or any portion of

written notic
it without inguir ty, Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed ag; inst e Premises or improvements on the Premises by Lessee, including
expenses and intéresﬁ shall be due from Lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent {10%) per annum until
repaid,

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

RUB No.: 2019-175-x¢-xx : C-19-175-00-00
HE WIC Program-"Lease Office Space in MeAllen
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9.1  Lessorshall, at its own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot ettending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair

insurable value of the buildings and improvements. The insurance is to be carried by one or more

insurance companies licensed to do business in Texas and approved by Lessee. The policies shall

9.2 Lessor, Lessor, at its own expense, shall pI‘OVldE and maintain in force during the

term of this Lease, llablhty msurance with hmlts of at least Five Hundred Thousand Dollar

JLessee, Lessee, atits own expense, shall provide and maintain in force during the

term of this L.ea liahility insurance in the amounts deemed adequate by Lessee.
Remedy for Failure to Provide Insurance

9.4  Lessor shail furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10} days of
the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse

after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of

insurance showing coverages to Lessee prior to the effective date of such insurance and the

e S S E —————
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original insurance policy within thirty {30) days thereafter, such failure shall be a default of Lessor
under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the
premiums on the necessary insurance to comply with Lessor's obligations under the provisions of
this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maiﬁtain such insurance within fifteen (15) days after demand from Les:;or. Failure to pay such

amount when due shall be a default of Lessor under this Lease,

ARTICLE 10. DAMAGE OR DESTRUCTION:OF PREMISES

10.1 Ifthe Leased Premises, or any structures or. venients on the Leased Premises,

should be damaged or destroyed by fire;itornado, or other _,_:“alty, Lessee shall give immediate

written notice of the damage or destructio ZEd r, including a description of the damage and,

as far as known to Lessee, the cause of the darﬁagc;?

casualty, but not'to:such an extent that rebuilding or repairs can reasonably be completed with

thirty (30} working days:from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor's sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to

substantially the condition in which they existed prior to such damage. If the casualty occurs

during the final six (6) months of the lease term, Lessor shall not be required to rebuiid or repair

REB No.: 2019-175-x¢-xx T o €-19-175-00-00
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such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of

the damage, Lessee may at its option terminate this Lease by written notification at such time to

Lessor, whereon all rights and obligations hereunder shall cease.

ARTICLE 11. CONDEMNATION

Total Condemnation

#ased Premises should be taken for any

11.1 [If during the term of this Lease all of the

public or quasi-public use under any governmental law, ordinance, or regulatio by right of

eminent domain, or should be sold to the condemning authority under threat of "Eondemnation,

unexpired portion of this Lease,

the Lease shall terminate, and the rent shall be abated during

effective as of the date of the taking of the pre

Partial Cbndgmnatiéh B

11.2 Ifless thgn':é'ﬁl.l, but ni:"re than ten percent {10%) of the Leased Premises is taken for

any pubiic or quasi—:pubhc

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
) %;E__gi*'this section, or if less than ten percent (10%) of the Leased Premises
are condemned, this L:;ase shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent
payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
RFH No.: 2019-175-xx-xx €-19-175-00-00
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restoration or reconstruction.
Condemnation Award
11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any

condemnation proceedings. The termination of this Lease shall not affect the rights of the

respective parties to such awards.
ARTICLE 12. DEFAULT

Default by Lesseg”

12.1 If Lessee shall allow the rent to be in. -after written

notice of such delinguency, or shall remain in default und ) ny-other condition of this Lease for a

period of fifteen (15) days after written notice from Lessor, Less ay atits option, without notice

~Lease or at law, Lesseé ,ajfb elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
which Lessor has a dut;to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this

Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

B e o e
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shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.3 Allrights and remedies of Lessaor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease, All such rights and remedies may be exercised and enforced ::ﬁéugrently and whenever,

and as often, as occasion for their exercise arises.

Waiver of Breach

12.4 Awaiver by either Lessor or Lessee of a breach of this Lease by th¢:other party does

not constitute a continuing waiver or a waiver of any sibseque ::"byeach of the Leage.

ARTICLE 13, ASSIGNMENT AND

13.1 Lessee may sublet, assign, enci"i_r__nber," ytherwise transfer this Lease, or any right

or interest in this Lease or:in'the Leased Premises or the impfovements on the Leased Premises,

option, declare this Lease terminated and Lessee and Lessor shall have no further obligation to

each other under:this Lease. Inthe event Lessor consents in writing to an assignment, sublease or

other transfer of ..al any: f Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee s='o‘;$ligations under this Lease, and Lessee shall remain lable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld,

Assignment by Lessor

13.2 Lessor may assign or transfer any or all ofits inferests under the terms of this Lease.

L _______ ]
RFB No.: 2019-175-x0%x C-19-175-00-00
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEQ{J

Notices and Addres

15.1 All notices required under this Lease 7ill be deémed delivered when deposited in

certified or registered mail, addressed to the proper party, i foﬁowing addresses:

Lessor: Lessee
County of Hidalgo-

| 0:Bast Cano, 21 Floor
Edinburg, Texas 78539

ﬁrévided in this section.
..Parties Bound
his Lease Agreement sh:;ll be binding upon, and inure to the benefit of, the parties
to the Lease and:their re_a‘gg}péctive heirs, executors, administrators, legal representatives,
successors and assign wi en permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County, Texas.

REB No.: 2089-175-x%-3x C-19-175-06-00
HC WIC Program-"l.ease Office Space in McAllen
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Legal Construction
154 In case any one or more of the provisions contained in this Lease Agreement shall
for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability s-hall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, llegal, or

unenforceable provision had never been included in the Lease Agreefient,

Prior Agreements Supersede

15.5 This Lease Agreement constitutes the sole and oﬁly agreement of the parties and

respecting the subject matter of this Lease Agreement.

SAmendment

other rights the p igs may have by law, statute, ordinance or otherwise.
| Force Majeure

15.8 Neither iessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the contro} of Lessor or

REB No.: 2019-175-2x-xx C-19-175-00-00
HC WIC Program-"Lease Office Space in McAllen
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome,
Real Estate Commission and Finder's Fees
15.9. Neither Lessor nor Lessee has entered into any real estate commission or findet's
fee agreements with any broker, agent or finder in respect of this trapsaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from ali‘ agaiﬁst any and all claims,

losses, damages, costs or expenses of any kind, or arrangement:or understanding alleged to have

been made by the indemnifying party or on its behalf svith any broker, salesman or finder in

connection with this Lease or the transactions contemplated héreby,

Estoppel Information

15.10 Lessee shall, at the request:of Lessor, provide any.and all information with respect
to this Lease to any person designated by Lessor

Time of Essence »" '

{this Lease Agreement.

to the leasing of the preniises are merged into and revoked by this lease.

Governmental Purpose
15.13 The Couniy is entefing into this agreement for the purpose of providing for

governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided,

Commitment of Current Revenues Only

e e T
RFB Nos 2019-175-xx>x (-19-175-00-00
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15.14 1In the event that, during any term hereof, the Commissioners Court of Lessee does
not appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee
may terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees,
however, to use reasonable efforts to secure funds necessary for the continued performance of

this Agreement. The parties intend this provision to be a continuing right to terminate this

Agreement at the expiration of each budget period of Lessee pursuant to the provisions of Tex.

Loc. Govt. Code Ann. ' 271,903 (Vernon Supp. 1996).

Immunities

15.15 Itis expressly understood and agrees that, in thie execution of this;agreement, the

County does not waive, nor shall be deemed hereby td wal immunity or defenée that would

otherwise be available to it against claims arising in the exergising of governmental powers and

functions.

Additioilgl Documents
15.16 The Patties agree that they will use reaso Blé'*»‘good faith efforts to execute each such

other and further msuuments and, documents as are or may become necessary or convenient to effectuate

15 18 Pulsuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable
provisions desctibed in Appenchx I to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emetgency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes,

Authority to Execute

it ——
RFB No.: 2019-175-%x-xx €¢-19-175-00-00
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15.19 The execution and performance of this Agreement by the Parties has been duly authotized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and
enforceable obligations of the participating Lessor and Lessee in accordance with its ferms.

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019,

LESSOR:

ATTEST:

By:
Arturo Guajardo Jr,,

oved by Comi;u , 2019,

APPROVED AS TO
Office of the Hidalgo Colinty Criminal District Attorney
Ricardo Rodriguez, Jr, ~

By:
Assistant District Attorney

RFB No. 2019-175-xx-%x C-19-175-00-00
HCWIC Program-“Leage Office Space in MeAllen
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Request for Bid (RFB) Procurement
gy Packet

m
|
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u.-ﬂ""“"”" -

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

REQUEST FOR BIDS

“Purchase-Removal and Related Services for Shredded and Recyclable Materials”

RFB No.: 2019-175-07-24-TD],

" RFB SUBMITTAL CHECKLIST

All forms listed befow must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive. '
Indicate with a check mark {(v') the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” - Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - ClIQ Foerm -Copy of County Clerk File Recording fee receipt if
applicable)

Exhibit “"E” — Vendor/Bidder Application - W-9 Form - HUB/DBE
Fxhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 ~ CFR 200, Appendix |l & FEMA (if applicable)

Exhtbit “” — Proposet’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Orlginal {original must be one (1) sided and clearly marked as original), one (1)

Copy, and one (1) CD/USB in PDF format containing a complete copy of
Response,

Signature

Date



- EXHIBIT “A-1"
LEGAL DESCRIPTION
BID PAGE
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EXHIBIT “B" ;

HIDALGO COUNTY WIC PROGRAM|
“| EASE OF OFFICE SPACE-MCALLEN"

RFB NO.: 2019-175-07-24-TDL

BID PAGE
Terms:
Cost for “Lease Office Space-McAllen Clinic” as requested , but not limited fo;, as stated in the
Specifications of Exhibit "A” of this document and under the terms and jconditions described for the
initial short term and with the option to renew and extend for three (3) additional - one (1) year periods
under the same price, terms and conditions. Include copy of Legal Description & Floor Plan Layout of
facility.

Priceat$__ 1 .19 per square foot.

Sa. ft. of proposed building < , LA+t
Total monthly cost $___ Y 251 .55 |
Proposed (address) Location: 2720 S. Picentennial, _MLE}MLTX.‘_Z_B_S_Q_\_ (zip code)

Property ID No. and/or Geographic 1D No. (Local Appraisal District Info):.

H OO0 - 00~ 03A-0001L =03

Legal ﬁescription: Rowmwnond AddhNon LTS 1-4 @ LTg 13-ite BLK 29 Q. 10'xzod)
BERD ALEEY s0 6F LOTS

speErcomPany Nawe:_Rindala kalifa / kalifa's \Mes\?am Weav |, \ne
ADDRESS.__ 209 S |(pth <t
oty Mchilen STATE: _Texeas | 2IP CODE:_TR=0!
PHONE No: __ AS(p (o887 392 FAXNo. E1G0 (o  YIz2Y
AUTHORIZED SIGNATURE:__[dffcdlate’ Jra T
erinteD NV adea oldos
e resiolent

emal: <o\ 2@ a0l - com

Internal Use Only: Commodity Codg 971-45

Exbhibit "B"
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Hidalgo CAD Map Search

Owner [dentification # 283264

Property Information; 2020
KALIFA'S WESTERN WEAR

Property Identification #: 343300
Geo 1D: HO906-00-039-0001-03 HAMMOND ADDITION LTS Name:
Situs 220 S BICENTENNIAL BLVD © legal 1-4 & LTS 13-16BLK 39 & ! ' INC
Address;  MCALLEN, TX " Description:  10°’X200' ABND ALLEY S0 | Exemptions:

Propeity Real | OF LOTS | DBA: Null
Type: &8 Absract: HO90000
State Code: F1 ; Neighborhoad: HAMMOND ADDITION
Appraised NIA
Value:
| Jurisdictions: GHD, SML, JCC, R12,
* CAD, SST, CML, bRt
186219 : / f
186218 ’ / !
L !’ I
7K ! /
S { i
- ‘t-{ . f X
P ’ I i
500659 / /
/ |
343300 {f

186234 186236 .
/ |

/ /I

f

f!
/
Texas Parks & Wild}life, Esri, HERE

!

{

i

il

i

f

j

¥

1 /

SAGO Atz

Hidalgo CAD Map Search

This preduct is for informational purposes only and may rol have been prepared for or be suitabie for legal, engineering, or surveying pirposes. It does not represent an on-
the-greund survey and represents only the approximate relative location of preperty beundaries. The Hidalgo County Appraisal District expressly disclalms any and all liabilily

in canneclion herewith.

http://propaccess.hidalgoad.org/mapSearch/propertyPrint. html?cid=1&p=34... 8/14/2019



EXHIBIT “C”
INSURANCE REQUIREMENTS



02/04/2019

agiin
ACORDY CERTIFICATE OF LIABILITY INSURANCE iy

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION OMNLY AND CONEERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BEL OW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
1 SUBROGATION 1S WAIVED, subject to the lerms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER GONTACT  Melba Robledo
Lone Star nsurance Services, Inc PHONE ey, (956) 6821722 P oy, \956) 682-1742
520 E Nolana, Ste 110 Al 5. 'Obledom@Ionestar-ins.com
(P. O. Box 3988) 78502 INSURER(S) AFFORDING COVERAGE NAIG #
Meallen TX 78504 NsURer A : Charter Oak Fire Ins Co 25615
" INSURED INSURER B :
Kalifa’s Western Wear, [nc, INSURER G :
200 5, 16th ST INSURER D 3
INSURERE :
McAllen TX 78501 INSURER £ ;
COVERAGES CERTIFICATE NUMBER; _ CL192400633 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Ll HGLICYEFF | POLICY EXP
ISR “TYPE OF INSURANCE INSD LWy FOLICY NUMBER (AMDDIYYYY) | (MWDDIYYYY) LIMITS
¢ COMMERCIAL GENERAL LIABILITY £ACH OCCURRENCE ¢ 1000,000
FBAMAGE 10 RENTED
l CLAIMS-MADE QCCUR PREMISES {Ee orcurrence) s 100,000
MED EXP (Any one gerson) $ 5,000
A v | N | 1-660-5F588871-COF-19 02103/2019 | 021032020 | personataADV INJURY | 3 1:000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE ¢ 2.000,000
poLCY D o Loc PRODUCTS - coMploracs | 3 2:000.090
OTHER: Employee Benelits L]
COMBINED SINGLE LIVIT
AUTOMOBILE LIABILETY o aocdent $
ANY AUTO BODILY INJURY (Pei person) $
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Par acciden) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS ONLY ALTOS ONLY (Per accident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 5
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oeo | | RerenTion s $
WORKERS COMPENSATION FER oI
AND EMPLOYERS' LIABILITY vin [Shure |18
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT s
QFFICERIMEMBER EXCLUDED? NIA
(Mandatory in NH] E.L. DISEASE - EA EMPLOYEE | $
1t yes, descilbe wnder
DESCRIPTION OF QPERATIONS below E.L DISEASE -POLICY UIMIT [ $
Property - Special Coverage - 220 5. " .
A { gicantenntal, McAllen, TX 78501 |-660-5F588871-COF-19 02/03/2019 | 02/03/2020 | Building Limit $1,056,407.00

DESCRIPTION OF OPERATIONS [ LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Hidalgo County Purchasing Dept. ACCORDANCE WITH THE POLICY PROVISIONS.

2802 South Business Hwy 281

AUTHORIZED REPRESENTATIVE

Edinburg TX 78539 Wm 7%4@6

|

© 1998-2015 ACORD CORPORATION. All rights reserved,
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