THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-208-08-27

THIS CONTRACT is made and entered into this 27% day of August 2019, by and between the
COUNTY OF HIDALGO, TEXAS ("County"), and Broaddus & Associates (the "Construction
Management Firm" or “Contractor”).

WHEREAS, pursuant to Texas Government Code Section 2254.002, “The Professional Services
Procurement Act,” the County requested proposals from professional construction management firms fo
assist the County by providing construction management services;

WHEREAS, the County of Hidalgo solicited Request for Qualifications (RFQ) for the
development and establishment of a yearly pool for “Professional Construction Management Services”,
and;

WHEREAS, Construction Management firm was pre-qualified for the County’s pool of
construction management services, and selected from the pool to provide (On-Call) construction

management services on an as-needed basis for Hidalgo County Precinct No. 4, in accordance with the

terms and provisions of Exhibit “A” Requirements, attached hereto (the “Services”), Request for
Qualifications and incorporated herein by reference; and
WHEREAS, Construction Management firm provided fee schedule attached as Exhibit “B”; land
WHEREAS, on a project by project basis, County shall determine when the services of a
Construction Management firm are required and shall provide project specifications (the “Specifications”)
to Construction Management firm for review and response.

NOW, THEREFORE, in mutual consideration of the foregoing and the further consideration of
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. the following, the parties hereto agree as follows:

L. County and Construction Management firm hereby agree that this Contract is entered into
in order to provide the Services for Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2. Construction Management firm hereby promises to review the project as presented by
County (on a per-project basis) and to submit to County within fourteen (14) days of receipt of the
specifications (the “Specifications™), a proposal. The proposal shall include, but not be limited to, the
following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or basis
for, compensation for additional services (including additional services that may arise during the course of
the project and cost of Construction Management firm’s consultants); and (4) cost for reimbursable
expenses (collectively the “Construction Management Service’s Proposal™);

3. County shall enter into negotiations with the Construction Management firm regarding the
Construction Management firm’s Proposal for the Services and should the parties reach an agreement, then
the parties shall enter into an additional contract in order to detail the Construction Management firm’s and
County’s duties and responsibilities. However, if the parties are unsuccessful at reaching an agreement for
any specific project, then the County may seek the services of other construction management firms.

4. Construction Management firm agrees in performing the Services that it will use proper
professional standards, comply with any and all appropriate laws and regulations in providing the Services,
and devote such time as is necessary to safely and efficiently provide the Services.

5. This Contract shall be for a period of one (1) year, commencing, August 27, 2019, and
expiring, August 26, 2020, unless this Contract is terminated pursuant to the provisions herein.

6. This is a non-exclusive contract and the County is not precluded from retaining the services

of other construction management firms for projects within Hidalgo County Precinct No. 4 when, in the
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sole opinion of the County, it would be in the County’s best interest to retain the services of another
construction management firm.

7. As a condition of this Contract, Construction Management firm shall hold and maintain
throughéut the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services for a particular project. If such license or permit is
suspended or revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County.

8. Al trucks or vehicles operated by the Construction Management firm to perform the
Services shall contain all equipment required by any authority to operate on streets and roads and all persons
in the employ of Construction Management firm who operate such trucks or vehicles shall have the required
licenses, qualiﬁcaﬁons, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the operation of
such trucks or vehicles in providing the Services.

9. Consistent with its status as an independent confractor and at ifs sole expense,
Construction Management firm agrees that throughout the duration of the work under this contract
and any extension hereof, it shall provide and maintain in full force and effect any and aﬂ
insurances which may be necessary in providing Services or are otherwise required by law, and
shall require of all its’ sub-consultants connected with providing services under this Contract to
provide insurance in full force and effect as well. Insurance policies shall cover, but are not limited
to, Construction Management firm’s activities and all persons, vehicles, equipment, and property

connected with providing Services, including but not limited to professional Hability insurance

covering Construction Management firm’s activities in providing the services to County.
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Coverage shall be in the amounts specified by the County in the Request for Qualifications
(“RFQ™) or as prescribed by law, but in no event shall any amount be less than the minimum
amounts prescribed by the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and
Remedies Code. Contractor shall furnish to County certificate(s) of insurance and all renewals
throughout the duration of the Project on an Acord form, issued by the insurer thét such insurance
is in full force and effect, (See attached Exhibit “C” Insurance Requirements).

10. Construction Management firm shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Construction Management firm under this Contract.
Said indemnity shall cover any negligent act or failure to act by theé Construction Management firm,
its agents or employees.

11. This Contract shall not be assignable in whole or in part by either party without the prior written
consent of the other party.

12. It is expressly agreed that this Contract and the performance by the parties hereunder does not
create any agency relationship or master-servant relationship that County has no supervision of the
performance of the Services provided by Construction Management firm, and that Construction
Management firm is an independent contractor under this Contract,

13. Any notice required or permitted to be given hereunder shall be in writing and shall be delivered
personally or sent by certified mail, postage prepaid, as set forth below:

If to County: County of Hidalgo
Attn: County Judge
100 Fast Cano, 2 Floor
Edinburg, Texas 78539
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If to Construction Management Services: Broaddus & Associates
Attn: Gilbert Gallegos
1100 E. Jasmine Ave., Suite 102
McAllen, TX 78501

4. In case any one or more of the provisions contained in this Agreement shall for any reason
be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision thereof and this Agreement shall be construed as if such invalid, illegal,
or unenforceable provision had never been contained herein.

15. Any contract awarded to the Construction Management firm will be in e.ffect until (a) the
contract expires, (b) delivery and acceptance of products, and/or performance of Services or (¢) terminated
without cause by County subject to thirty (30) days written notice prior to cancellation.

16. This Agreement shall be binding upon and inure to the benefit of and be enforceable by the
parties hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

i7. This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas and shall be performable in Hidalgo County.

i8. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Construction
Management firm. County agrees, however, to use reasonable effoits to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing right to
terminate this Agreement at the expiration of each budget period of County. Agreements for the
acquisition, including the lease of real or personal property under Tex.Loc.Govi.Code §271.903: In

the event that during any term hereof the Commissioner’s Court does not appropriate sufficient funds to

meet the obligations of County under this agreement, County may terminate the Agreement upon thirty (30)
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days written notice to Construction Management firm. County agrees, however, to use a best efforts attempt
to obtain and appropriate funds for payment of the Agreement. The parties intend this provision, if
applicable, to be a continuing right to terminate this Agreement at the expiration of each budget period of
County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

19. Entire Agreement. This Contract contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or representative)
any representation or agreement in connection with this Contract not specifically set forth herein. This
Contract may be modified or amended only by an agreement in writing executed by the parties hereto, and
not otherwise.

20. Immunities. Nothing in this Contract is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or federal
constitution, laws, rules or regulations, and any sovereign, official or qualified immunity available to
County as to any claim or action of any person, entity, or individual against County.

21. Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the benefits of,
or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded program
or activity when providing any services described herein under this Contract. Applicable nondiscrimination
statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part
of the initial procurement packet and are incorporated herein and made part of this agreement for all
purposes.

22, Additional Documents: The parties hereto covenant and agree that they will execute each

such other and further instruments and documents as are or may become necessary or convenient to
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effectuate and carry out the terms of this Agreement.

22. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entits/’s contracts must contain the applicable provisions
described in appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards. Additionally, County contracts under Federal award which are subject to assistance from the
Federal Emergency Management Agency (FEMA) are also required to contain additional contract clauses.
The applicable 1‘equired contract clauses were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.
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SIGNATURE PAGE TO FOLLOW

EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS:

By:
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Hon. Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo, Jr., County Clerk

ON-CALL CONSTRUCTION MANAGEMENT SERVICES:

By:

Printed Name:

Title:
Approved by Commissioner’s Court on . 2019.
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:
Robert Vina, IIT Assistant District Attorney
Broaddus & Asseciates Contract # C-19-208-08-27
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PURCHASING DEPARTMENT
County Of Hidalgo

February 4, 2019

Participant’s nane

Address

City

State, Zip Code

Re:  HIDALGO COUNTY
Request for Qualifications - “Construction Management Services Annual Pool”
(Including all funding sources, programs, and entities)

RFQ No: 2019-013-02-20-HGO
Dear Respondents:

Enclosed please find a Request for Qualifications (RFQ) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RI'Q process.
If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-2626.
Sincerely,

Mantha R, e (§

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/hgo

Enclosures

2812 8. Business Highway 281 s Edinburg, Texas 78539 % (956) 318-2626 + Fax (956) 318-2629
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Hidalgo County Purchasing Department
2812 8. Business Highway 281
Edinburg, Texas 78539

4 (956) 318-2626/ Fax: (956) 318-2629

..’..._?:-X.’&.....".
REQUEST FOR QUALIFICATIONS (RFQ)
TABLE OF CONTENTS
HIDALGO COUNTY

“Construction Management Services Annual Pool”
{Including alt funding sources, programs, and enfitles)

RFQ No: 2019-013-02-20-HGO

1. | Request for Qualifications Letfter 1
2. | Table of Contenls 1
2. 1 Request for Qualifications, Legal Notice 11
3. | Exhibit*A", Reguiraments 13
4. | Exhibit “B", Evaluation Criterla 2
5, | Exhibit “"C", Insurance Requirements, 4
6. | Exhibit ‘D", CIQ Conflict of Interest Questionnaire 3
7. | Exhibit "E", Vendor/Bidder Application, W-8, & HUB/DBE 9
8. | Exhibit "F”, Cettification Regarding Debarment 2
8. | Exhibit "G", Title VI Appendices “A” thiu “E" 8
10. | Exhibit "H", Required Contract Clauses for Contracts Under Federal Award (Jf
Applicable) 15
11, | Exhibit ", FHWA1273 13
12. 1 Exhibit“J", Proposer's Affidavit 2
13. | RFQ Submittal Check List 1

The above-mentioned items shall be found in the Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the items are not aitached in its entirety please contact Purchasing
by calling (956) 318-2626, and advise of missing documentation, and Purchasing will forward information
either through facsimile, U.S. Mall, or e-mail.



REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

{Includirg all funding sources, proarams, and enifics)

“Construction Management Services Annual Pool”

RFQ NO: 2019-013-02-20-HGO

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist IT
(956) 318-2626 Ext. 4877
heidi.ortiz@@co.hidalgo.tx.ns

Form HCPD-04



LEGAL NOTICE RFQ No.; 2019-013-02-20-HGO

Construction Management Services Annual Pool”, in accordance with the requirements attached hereto as
Exhibit "A", Qualifications should address all requirements set forth. Respondents (may also be referred to as
bidder, contractor or vendor) may suggest substitutions of features which they feel would be in the best interest
of Hidalgo County ("County"), howevet, a strong rationale must be presented for any deviation from the
requirements. Hidalgo County reserves the right fo reject the deviation and lis effect on the overall
qualifications.

One (1) original {pages one-sided — clearly marked ORIGINAL), one (7} copy of all qualifications and six
{6} CD/USB in PDF format are required with the respondent’s name and address clearly typed/printed on
upper lefthand corner and the proper notation clearly typedfprinted on the lower left-hand comer of the
envelope and/or package, RFQ: 2019-013-02-20-HGO Hidalgo County {Including all funding sources, programs,
and entiies) Construction Management Services Annual Pool”, and ih Counly's Purchasing Department,
Physical Location; 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S, Business Hwy. 281 Administration
Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE
TO QUALIFICATION,

Hidalgo County reserves the right to refuse and reject anyfall qualifications and to waive any/all formalities or
technicalities or to accept the proposal considered the best and most advantageous {o Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legai Notice (See page11);
Insurance pages with Acknowledgment Forms (See Exhibit “C");
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D"),
Vendor Bidder Application & W-9 forms (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F");
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix It & FEMA (See Exhibit “H"},
Proposer's Affidavit (See Exhibit “J”); and
SAMS.gov Registration Acknowledgement (See Number 17 helow),

S s wrn

&=~

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that It deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County fo accept the lowest dollar qualification. The award
of this contract shall be made to the responsible offeror whose qualification is defermined to be the best-
evaluated offer resulting from negotiation, taking into consideration the relative Importance of price and other
evaluation factors as herein set forth.

Fallure of the delivered item to perform as specified or failure to meel the stated delivery schedule shall release
Hidalgo County from all obiigations fo the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsible respondent or to. reject all
qualifications and re-advertise.

Page 2 of 11



LEGAL NOTICE RFQ No.: 2019-013-02-20-HGO

10.

11.

12.

13.

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himselftherself with existing
conditions. Respondent shouid take field dimensions and note all circumstances which affect the dollar amotnt

of the qualification,

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo Counly. Due to varlous styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification Iincluding
catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (20) days after priced qualification opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known {o
have received a copy of the Request for Qualifications, Respondents shall acknowledge receipt of alt addenda
as a part of their qualification.

Costs are to be net F.0.B., County Prepaid.

The county i3 exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax In cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulalion of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensting years if financial
resources of County are insufficient to meet the liabilities of said confract. The award of a qualification or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the cuirent fiscal year.

DELIVERY INSTRUCTIONS:
o No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior nofice of delivery must (if applicable} be given to Martha L.
Salazar, CPPB, Purchasing Agent before delivery will be accepted.

» |f you heed additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

« |nvoices must include:
a) Name and address of successful respondent
b) Name and address of receiving department or official
) Purchase Order Number and Confract number (if any)

Pagedof 1i



LEGAL NOTICE RFQ No.; 2019-013-02-2

Notation - idalgo

(Including all funding s , programs, and entities) RFQ:
02-20-HGO “Construction Management Services Annual Pool”,

e) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

¢ Discount payments will be considered when offered.
e Conlact person for Billing and Payment questions:
HIDALGO COUNTY AUDITOR'S OFFICE

Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539

956-318-2511
15. SCHEDULE OF EVENTS
Qualification Qpening, 9:30 A.M. February 20, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

167 HIDALGO COUNTY: HOLIDAYS:

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

s |f the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the fotal contract price. A bid bond must be executed by a surety company authorized fo do busihess in
Texas.

« Together with the signing of a contract or Issuance of a purchase order following the acceptance of
qualification, and prior to the commencement of the actual work, the respondent shall fumish a

Paged of §}



LEGAL NOTICE RFQ No 2(}1 9 013~02#20 HGO

18.

rnebondtotheCou nty frthefullamountof thecontract

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the Counly, and, if applicable, the
receipt by County of safisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alferation or repair of public buildings or public works, the contractor
shaff provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25 000.00), as
required by Tex. Govt, Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated guantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or venc{or is free frcm suspensmn or debarment pursuant to federai ragulation 45CFR76,

Registeraf SA

TITLE Vi NOTICE! NONDISCRIMINATION

a)

By submiiting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and
their implementing reguiations. Tille VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, of
national ofigin, be excluded from participation in, be denied the benefils of, or be otherwise subjected fo
discrimination under any program or activity for which the Reclpient receives Federal financial assistance.
Title VI has been hroadened by related statutes, regulations and executive orders as found in Appendices
“A" through “E” hereby attached as Exhibit “G”. The Counly's enfire Tifle VI policy may be found at
https.fiwww hidalgocounty usf207 1/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A" through "E"
expanding these protections to the categories described herein are hereby incorporated by reference as

applicable.

» "The Counly of Hidalgo, in accordance with the provisions of Title Vi of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that i wil
affirmatively ensure that any contract entered into pursuant fo this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity to submit bids In response {o this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award".

The bidder will aitach all applicable notices, including those referenced in Title VI - Appendices “A” through
“E”, to which it is obligated to provide or submit as part of the bid.

»  If applicable, Form FHWA 1273 - “Requited Contract Provisions Federal-Aid Construction Contracts’,
must be physically attached to certain Federal-aid construction contracts. A contractor (or

subconiractor) is required to insert Form FHWA 1273 in each subcontract and all lower fier

subconfracts. Form FHWA 1273 is attached as Exhibit “I¥, and, if applicable, ils provisions are
incorporafed in and made part of the contract entered into between the County and the successful

Page S of 11



LEGAL NOTICE

RFQ No.: 2019-013-02-20-IIGO

" respondent relaled o the present procurement,

ETHICAL STANDARDS:

s it shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree fo accept from another person, entity or organizalion, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any soicitation or
qualification therefore pending befere any department or agency of the County.

o |t shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behaif of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an indusement for the award of a subcontract or order.

» No public official shali have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt, Code Chapter 171.

VENDOR.TO_THE COUNTY, ITS: OFFICIALS, AND. DEPARTMENT
OCUREMENT-SHALL BE DONE -THROUGH :THE :HIDALGO.COUNTY
\SING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private comrmunication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort fo inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior to
engaging in any communication, “Private Communication” means communication with any vendor outside
of a posted meeting of the governing bady, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

19. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County”) to
disclose In the Conflict of Interest Questionnaire (the “CIQ”} attached as Exhibit “D”, the vendor,
person, consultant or contractor's affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no later
than the seventh business day after the date the person becomes aware of facts that require the
statement fo be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the

Page 6 of 11



LEGAL NOTICE RFQ N() 2 19 013 02 20~HGO

ful respondent f;
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged fo refer to Texas Local Government Code Chapter 176 for details of this law, An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If: appllcable completed Form CiQ must.be submitted to the Hldalqo County Clerk’s Office Jo¢ated at 100 N:

Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse;

COMPLETION AND ‘SUBMISSION OF :FORM: (:19, IS THE_ SOLE RESPONSIBILITY OF-THE PROSPECTIVE

RESPONDENT  QUESTIONS ‘REGARDING -COMPLIANCE “SHOULD :BE “DIRECTED -TO - YOUR “LEGAL

COUNSEL.

20. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules Issued
by the Texas Ethics Commission found In Title 1, Section 46.1, 46,3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requitements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a confract with the business entity. In box 3 of Form 1295,
you will provide the REQ No,2019-013-02-20-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to {956} 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us. Hidalgo
County cannot enter info a contract until Form 1295 is submitted. Therefore, failure to timely submit
signed Form 1295 may result in a delay of the award. Full instructions for completion and submittal of
Form 1295 may be found on the Texas Ethics Commission website:

hitps:/iwww.ethics.state.tXis/tec/1295-Info.htm

21.

22.

23,

If during the fife of any confract, or qualification awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is understood
and agreed that the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shalt comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respandent, by submitfing a qualification, represents
fo County that it meets the following requirements:

s Possess oris able to obtain adequate financial resources as required to perform under the qualification;
« Be able to comply with the required or proposed delivery schedule;
« Have a satisfactory record of performance;

+ Have a satisfaclory record of integrity and ethics; and
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24,

25.

26.

27,

28,

29,

LEGAL NOTICE

RFQ No.: 2019-013-62-20-HGO

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, and/or employees will not be entitled o any benefils of an
employee or elected official of County, including, but not limited to, benefits associated with County's civil
service system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, andfor performance of services ordered, or (¢} terminated by County with thirty (30)
days written notice ptior to canceffation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best inferest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent falls to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C. Otherwise, periorm in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from ail suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages recelved or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmiess County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim, or demand arises from event or casualty happening on or
within the occupied premises themseives or happening upon or in any of the halls, elevators,
entrances, stairways or approaches fo the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited o, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successful respondent shall warrant that alt items/services shall conform to the specifications andfor all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the fike. Items supplied under a contract pursuant to this Request for Qualifications shail be subject to
County approval. Items found fo be defective or not meeting specifications shall be replaced hy the successful
respondent within two (2) business days at no expense to County. ltems that are not picked up within ane (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discrefion and without walver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalge County, Texas.
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LEGAL NOTICE
30.

3.

32.

33.

The successiul sondta ssig, si, transfe

whole or in pait, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) reforences where fike
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and the name of the represenlalive or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+  The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at hitps./fwww.hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts
it enters Into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include info contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix I to 2 CFR 200, the provisions of Appendix Il to 2 CFR 200 and the required
contract clauses found in Exhibit “H" are incorporated by reference, whether specified explicitly or not, as
pait of this procurement packet and any resulting agreement,

+  |n addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA}, FEMA requires the inclusion of contract terms in addition to
those under Appendix I to 2 CFR 200, If applicable, the additional contract clauses required by FEMA are
found In Exhibit “H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the conlract be subject {o assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any contlict in terms
should be resolved as such,

+ |i applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from
competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consuitant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for afl other phases of the project. (See Hidalgo
County Policy: "Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects’ found at https:/iwww.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, Is incorporated by reference, whether specified explicitty or not, as part of this procurement
packet and any resulting agreement for all purposes).

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:

The County is committed to ensuring that Historically Underutliized Businesses (HUB} and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned husiness
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.

The County encourages the use of these enterprises both as piime and subcontractors, (See Exhibit “E” for
reguirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
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34.

RFQ No.: 2019-013-02-20-HGO

take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enferprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are polential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small
and minority businesses, and women'’s business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Smali Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
taw and Hidalgo County policies and procedures.

Respondents must provide all applicable documentalion requested with this Qualification in their response.
Failure to provide this information may result in rejection of the qualification as non-conforming.
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LEGAL NOTICE

RFQ No.: 2019-013-02-20-HGO

Request for Qualifications
For
HIDALGO COUNTY

{Including all funding sources, programs, and anlities)
“Construction Management Services Annual Pool”
RFQ NO: 2019-013-02-20-HGO

To. Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Maifing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject lo all laws and regulations of the United States and state
and local faws, the undersigned respondent proposes and commits to furnish all tabor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract andfor Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof,

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Table of Contents presented in connection with this procurement. Respondent understands that
Hidalgo County reserves the right to reject any or all qualifications and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this gualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing fime for receiving qualifications, as contained in the Requirements.

Respectfully submitfed,

Flirm:

Address:

By:

Printed Name:

Title:
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REQUIREMENTS
HIDALGO COUNTY

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS

"“CONSTRUCTTON MANAGEMENT
SERVICES ANNUAL POOL’

REQ Ne.: 2019-013-02-20-HGO




The County of Hidalgo will be accepting Statements of Qualifications from qualified firms/individuals in order
to establish a pre-qualified Construction Management Services Pool on an “As Needed Basis” per project by all
County Departments andfor applicable Programs requiting said services as set forth in the requirements. Upon
approval and acceptance by Hidalgo County Conunissioners’ Coutt, the term of the pre-qualified pool will be
for a period starting on Mareh 16, 2019, through March 15, 2020. The Hidalgo County Purchasing
Department will receive sealed Statements of Qualifications for the provision of “Censtruction Management
Services Annual Pool” (including all funding sources, Programs, and Entities) - Request For Qualifications
as specified herein. Statements of Qualifications will be accepted until 9:30 A.M., Wednesday, Febraary 20,
2019, ANY R¥Q RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED.

The following outlines the Request for Qualifications:

SECTION | - GENERAL TERMS AND CONDITIONS

REQ DOCUMENT SUBMITTAL/DELIVERY:

A total of one (7) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and six (6) CD/USB
in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their responses, all documentation requested in this RFQ. Refer to
enclosed RFQ Check List form for documents to be included in your response.

Hidalgo County is requesting that responses be secaled, clearly marked and/or labeled with the
Company’s name, RFQ number 2019-013-02-20-HGO, Project Title, and Opening Date, and be delivered
to Martha L. Salazar, CPPB, Purchasing Agent, at:

US Postal Mail Address: Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Department
Administration Building Administration Building

2812 S, Business Hwy 281 2802 S, Business Hwy, 281

Edinburg, Texas 78539 Edinburg, Texas 78539

Hidalgo County requires respondents when hand delivering statements of qualifications, fo have a Purchasing
Department representative time/date stamp and initial the envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RI'Q’s, bids, proposals andfor quotes) shall be
the responsibility of the respondent and no reimbursement for such charges or expenses shall be passed onto Hidalgo

County.

PROPOSER’S AFFIDAVIT: Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached
herein as Exhibit “J”) certifying that the submission is (/) not the result of Collusion as described in the
Proposer’s Affidavit, (2) that the Respondent does not have a Conflict of Interest as described in the Proposet’s
Affidavit or (3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in
the Proposer’s Affidavit.

NON-DISCRIMINATION: Respondents, during the performance of this contract, will not discriminate
against any employee or applicant for employment because of race, religion, sex, national origin or disability
except where race, religion, sex, national origin or disability is a boua fide occupational qualification reasonably
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necessary to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT: Respondents are advised that a minimum of thirty (30) days is
required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RF¥FQ’s: Hidalgo County's Purchasing Department will not accept
telegraphic or electronically transmifted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY: Respondents must, upon request, {urnish
satisfactory evidence of their ability to furnish products or services in accordance with the terms and conditions
of these requitements. Hidalgo County will make the final determination as to the Respondent's ability.

RESPONDENT DEFAULT: Hidalge County reserves the right, in the case of respondent default, to procuse
the articles or services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS: It is the responsibility of the respondent to review
the Request for Qualifications (RFQ) packet and to notify in writing the Purchasing Department if the
requirements are formulated in a manner that would unnecessarily restrict competition. These criteria also
apply to requirements that are ambiguous,

RFQ QUESTIONS AND ANSWERS: Any profesi(s) or question(s) regarding the requirements or request for
qualifications procedures must be received in the Purchasing Department via facsimile to (956) 292-7612 or
via e-mail to heidi.ortiz@co.hidalgo.tx.us by no Iater than Tuesday, February 12, 2019 at 5:00 p.m.
Responses will be sent to all participants by no later than 5:00 p.n. Thursday, February 14, 2019,

TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS: In order to be considered, all submittals must be signed. Please sign the
original in BLUE ink.

WAIVING OF INFORMALYXIIES: Hidalgo County reserves the right to waive minor informalities or
technicalities when it is in the best interest of Hidalgo County.

SUBCONTRACTING: The successful respondent may not subcontract the award without the written consent
of the Commissioners’ Cowrt of Hidalgo County,

TERM OF POOL: The term of the pool will be for a period of one (/) year or upon completion of the
project(s) unless project specific for more than one year.

DAVIS BACON ACT: Construction Manager (CM) when required by County will be responsible for
monitoring and enforcing the minimum wage provisions of the Davis-Bacon Act and the various statutes
dealing with funding for construction that contain similar minimum wage provisions.




SECTION Il - RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS: The required contents and limitations for the preparation of the RT'Q
are described in this section. Failure to provide the requested information or adhere to any County limitations
may result in disqualification of the submitted RFQ. The participating firm(s) may include copies of their
current Professional Liability Insurance (refer to Exhibit “C”) as required by Hidalgo County and/or pettinent to
the services provided.

UNDERSTANDING OF THE PROJECT: This scction should demonstrate the respondent's understanding
of the project needs, the work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

FIRM OUALIFICATIONS: The selected professional Construction Manager will act as County’s advocate
and represent the County in managing the construction process including pre-construction phases, contract
administration, inspection, quality control, document control, schedule, cost management, and project close-out
phases. The County of Hidalgo is seeking to contract with a competent Contract Management firm(s), registered
to practice in the State of Texas, which has had experience in, but not limited to, the following areas:

General Design and Consfruction

Pre-construction Services

Pre-Design and Design Phases Services

Procurement Phase Services

Federal, State, and County-funded construction projects
Construction Phase Services

Projects located in this general region of the state

. Close Out Phase Services
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Additionally, this section should include a description of the firm's project personnel and their most recent (and
varied) projects. For each project, a client contact name and phone number should be included for reference
putposes. Additionally, the names of the personnel proposed for this project who participated in the listed
projects should be provided. This project list is limited to 5 pages.

PERSONNEL AND STAFFING: The firm should provide an organizational chart for the project and a
summary paragraph of the project work to be performed by each proposed staff member. Biographic
summaries that highlight the experience relevant to the specific project responsibilities should be provided for
all proposed personnel. There is a one (1) page limit for each biographic summary provided.

REQUIRED EDUCATION/EXPERIENCE SUBMITTAL:

This section will contain the assigned Construction Managers’ coursework, and/or degrees/diplomas earned
from an accredifed university/college etc. in the United States specifically pertaining to Construction
Management and/or Construction Science. Hidalgo County will accept Construction Management experience
in lleu of education. Two years’ experience may be substituted for each year of education. A minimum of a
Bachelor’'s Degree plus 5 years’ expetience or equivalent is required (i.e. An Associate’s Degree m a
Construction Management related field plus a total of 9 years of varied Construction Management experience;
or a combination education/experience that will meet a minimum of 73 years in varied Construction
Management experience). A statement should also be included with the assigned Construction Managers’®
education, training, courses, experience, ete. in related field/work.




SCOPE OF SERVICES:

Construction Manager (CM) is to serve as the Construction Project Management representative for Hidalgo
County and the oversight of the construction process, from pre-construction through project close-out, utilizing
full-time representation on site.

CM, as Hidalgo County’s Representative, will be authorized to issue and receive notices, correspondence, and
other communications, {0 meet with contracting parties and to in general represent the interests of Hidalgo
County.

A. Project Approach

CM will represent Hidalgo County in the completion of the pre-construction process, ovetrsee consiruction of
projects and oversee the project close-out process. This representation will be conducted by a full-time
representative on site and will commence with the development of a Construction/Project Management Plan

specifically tailored to the project.

® Construction/project management plan development

CM will work with Hidalgo County tepresentatives to develop a Construction/Project Management Plan, which
shall define and document all project requirements in narrative form. This document will serve to outline the
scope of work of each of the team members and the plans and strategies for fulfilling those requirements,

During the development of the Project Management Plan, CM will develop a Master Schedule incorporating
any current schedules developed by Hidalgo County and/or project architects/engineers, Once finalized and
approved by Hidalgo County representatives, the schedule will serve as the roadmap for construction, FF&E
procurement, and project close-out activities, Once the contractor has been selected, the Master Schedule will
be updated to reflect major activities included in the more detailed construction schedule.

° Master Project Budget Development

In addition to developing the Master Schedule, CM will propose to develop a Master Project Budget, which will
include all existing budgets prepared by Hidalgo County and/or project architects/engineers. This Project
Budget will be utilized to track costs for all components of the project including, but not limited to design fees,
construction costs, FF&E costs, etc. CM will also perform a detailed analysis of the construction budget to
better understand the anticipated costs, which will enable the County to be prepared for the bidding/buyout

Pprocess.

* Basic Components of Project Management Plan

In addition to the Master Schedule and Project Budget, the following basic components of The Project
Management Plan will be included but not limited to the plan and updates throughout the course of the project:
* Bid Packaging/Contracting Strategy

+ Construction Management

* FE&E Procurement, Handling, and Installation

* Facility Startup

* Project Closeout

B. Pre-Construction Plase
General Duties:
. Site Investigations

Prior to design, the CM will learn about the conditions at the site. This would include but not limited to the
following:




= Bxisting conditions assessment — (review existing in the field)

*  Site investigations: Need for fill, clearing, and/or grubbing

¥ Access to the site

»  Amount of lay down area available

®  Utility availability and routes into the site

v Consiraints (railroad locations, adjacent schools, noise, etc...)

= Note surface conditions

= CM will obtain all available existing plots and plans of the areas to obtain Information
that will include:

»  Size of the Site

= Existing structures

» Existing roads and right-of-way

= FHasements

® Site Visit
Visiting the site is ctitical to a successful project and therefore program, Verifying existing conditions to ensure
no hidden or diffeting site conditions exist will help to minimize costly changes in the future. CM will
investigate the area and conditions around the site that could affect the work. The site will be investigated for,
but not limited to, the following: o

= Traffic studies for getting deliveries to the site

= Utilities (Gas, water, electric, telephone, sewer, storm drain, elc...)

= Neighborhoods affected (Who, What, When, and How we can affect the area)

€ Design:
It is understood the design documents will be completed by project architects/engineers and are to be approved
by Hidalgo County Commissioners’ Cowrt. CM is to assist the Project Team in finalizing and obtaining all
required permits from the regulatory agencies, which includes all state, county, and local approvals. CM will
develop a project management plan, The plan will consist of the following.

« Cost estimating

» Cost budgeting

+ Cost control.

. Contractor Bid Selicitation and Selection

CM will work in conjunction with IHidalgo County and project architects/engineers in order to solicit, review
and select the contractor. This will include assistance in the development of the bid packages, conducting any
required pre-bid meetings, review of bid documents/proposals and the selection of the proposed contractor.

° Bid and Award
CM is to be involved in the bidding and award process including assistance in the preparation, issuance, and
execution of the various construction related contracts.

. Pre-Construction Conference

Once a contractor has been selected, CM will organize and conduct a pre-construction conference. The agenda
will cover site organization, communications, cortespondence, submittals, meetings, requisitions, change orders
and schedule. This conference will include all project stakeholders including Hidalgo County representatives,
architects/engineers (including their design consultants) and the contractor. A positive, pre-construction kick-off
conference between all project stakeholders greatly increases the success of the project.

® Permits and Insurance
CM will confirm that all applicable permits have been applied for and issued and verify that insurance




certificates have been filed as required prior to initiation of the work. In addition, CM will issue the Notice of
Award and Notice to Proceed on behalf of Hidalgo County.

C. CONSTRUCTION PHASKE

e General Dutics

CM will operate as the Hidalgo County Representative in overseeing the day to day construction activitics of all
prime construction contracts in Hidalgo County, CM shall work to ensure all consultants and construction firms,
as well as any third party CMs, required for the project, fulfill their responsibilities to Hidalgo County.

J Construction Administration Procedures

CM will establish and maintain construction administration procedures. All communications between various
members of the Project Team and the contractor(s) will be through the County’s Contract Specialist. These
procedures will be detailed in the Project Management Plan.

° Field Reports

Construction Manager will ensure the contractor prepares a daily log of all project activity to include:
» Weather

« Confractor(s) manpower

» Contractor(s) equipment

« Material/equipment deliveries -

» General description of work performed and location

« [ssues and areas of concern or critical fo job progress

. Monthly Progress Reports

Each month, CM will prepare a monthly report outlining the activities of the preceding month. The initial
development of the report will occur in conjunction with Hidalgo County to ensure all required information is
included. At a minimum, the project will include the following information required by Hidalgo County:

* Updated program information

» Updated project information

+ Updated budget information

» Updated schedule information

« Progress photos

. Progress Photos
Construction Manager will take and maintain a progress photo catalog on behalf of Hidalgo County. Each

month, a disk of progress photos will be included in the Monthly Progress report. At the completion of the
project, all photos will be transferred to Hidalgo County via the county’s preferred method (i.e. disk, external
hard drive, etc.).

. Project Progress Meetings

CM will organize, conduct, and document progress meetings involving the project architect/engineers, the
contractor’s principal personnel, and as required, Hidalgo County. Included in these meetings will be topics
covering schedule, budget, quality control, and sabmittais/shop drawings, etc.

. Schedule Review

CM will establish the documented procedure for tracking the construction schedule and all updates, It is
anticipated that the contractor will provide weekly updates to the schedule during the project progress meetings,
however, we also understand there will be a need to participate in stand-alone scheduling meetings. In addition
to the weekly update schedules, CM will require the contractor to provide look-ahead schedules in order to
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ascertain activities that need Hidalgo County and/or architect/engineer involvement. These procedures will be
included in the Project Procedures Manuat and will tie closely with the Master Schedule.

° Change Order Review

CM will establish the documented procedure for initiating, negotiating, recommending approval to County and
tracking contract change orders. These procedures will be included in the Project Procedures Manual and will
tie closely with the Project Budget. In addition, CM will incorporate cost and schedule fmpact from change
orders into the project cost reports and the project construction schedule.

® Quality Control

CM will monitor the terms of the contract with the General Contractor and project architect/engineer will
monitor contractor compliance with the Construction Documents and the quality level expected for the project.
Quality Control encompasses all phases of the work, such as approval of submittals, procurement, storage of
materials and equipment, coordination of subcontractor’s activities, and the inspections and tests required ta be
sure that specified materials are used and installation is acceptable to produce the required end product, CM will
work with architects to assist in monitoring the quality of the work being performed and ensure the coniractor
maintains the quality expected as well as provide any corrective action required for any identified deficiencies,
In addition to the contractor, CM will monitor the activities of all testing inspection consultants, inclusive of
testing Jaboratories, factory testing, on-site testing, etc. CM will develop monitoring and tracking procedures to
be followed by all testing inspection consultants and will require results be provided on a weekly, or daily if
needed, basis. Project architects and their consultants will be involved as required and any deficiencies will be
cotrected under the direction of the contractor with oversight by project architect, their consultants, and/or CM.

. Safety and Health
CM will ensure that an accident-free and comfortable work environment is observed by eliminating recognized

hazards from the wotkplace. CM health and safety program and specific individual programs have been
developed fo assure compliance with federal, state, and local regulations with particular emphasis on the
Occupational Health and Safety Rules and Regulations that apply to our operations,

* Submittal / Shop Drawing Control

CM will work with project architects to establish a submittal/shop drawings process and tracking spreadsheet,
which will then be monitored each week, The process will ensure both the contractor and project architects (and
their consultants if required) ate following the contractual timelines for submission and review of submittals/
shop drawings as well as track when the equipment, materials, etc. are to arrive on site. CM will act as an
intermediary between the design consultants and the contractor when required to ensure the project proceeds as
required for the schedule. The most common culprit to delaying the submittal/shop drawing process is the
coniractor’s lack of a proper review before submission, therefore, CM will work with the confractor to ensure
the proper review occurs and develop plans for rectifying any re-occurring review issues.

. Payment Application Review
CM will develop a two-step process for the review and approval of the contractor payment applications:

« Step One - During the final week of each month, CM will conduct a payment application review meeling {o
include architects and the contractors for the purpose of reviewing a draft of the monthly payment application.
Each line item will be reviewed and either accepted or noted for changes.

* Step Two — A second meeting will be held with the contractor to review the corrected payment application. If
acceptable, CM will recommend approval to the project architects and Hidalgo County.

If changes need to occur, CM will work with the contractor to get all changes made as soon as possible for
acceptance,




o Record Drawings

CM will monitor the preparation of record drawings by the contractor(s) during the course of the work.

Those dedicated marked-up consiruction drawings and specifications will be received at the completion of
construction and transmitted o Hidalgo County.

e Substantial Completion/Final Completion

CM will manage the issue of cettificates of substantial completion to all prime contracts, and the process of
closing out contracts financially and with respect to all requirements of the contract drawings and specifications.

D. PROJECT CLOSE-OUT PHASE

® Close-out Procedures
CM will coordinate all project closeout procedures. When the work is completed, all documents will be
organized and transmitted to Midalgo County, including record drawings, operations & maintenance data,

warranties, guarantees, and lien waivers,

U Occupancy Permits
CM will monitor the final inspections by the applicable regulatory agencies and coordinate the required

occupancy permits.

e Operations & Maintenance Manuals and Training
CM will receive and log for transmittal to the Hidalgo County all required operations and maintenance data.

. Warraniies/Guarantees
CM will work with project architects and contractors to ensure receipt of and then assemble for transmittal to

Hidalgo County all applicable warranties and guarantees.

. Final Report
CM will prepare a final project report inclusive of all close-out documentation, progress photos, etc,

. Imal Payment
CM, with input from ptoject architects, will review the final payment request upon successful completion of all

closeout items, including final punch list, all permits, substantial completion certificate(s), and resolution of any
open claims or liens. Onee CM, together with the architect, is satisfied that all contractual obligations have been
complied with, CM will recommend approval and submit to Hidalgo County the final pay request.

Additionally, Statements of Qualifications should include, but not limited to the following information:

$! Firm name, address, phone number, and person to contact regarding the Statement of Qualifications.
2) Qualifications and recent expetience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:
= Copies of any related, diplomas/degrees, and/or achievements acquired by professional
management staff,
u Construction Management Services.
= List of projects performed for Counties, Municipal Entities, and State within the last five years.
. A general list of construction projects within the past yeat.
] List of in-State references including the name, address and phone number of the petson most




closely associated with the firm’s prior project performance,

" Abilily to commence services immediately after successfully negotiating a contract for services.
u Familiarity with the geographical area.
n Statement regarding an Affirmative Action Program,

PARTICIPATING FIRMS ARE. NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:
The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex, Govt. Code Ann,
2254.001, et seq. Once selected, the proposer is to provide a fee proposal based on the scope of work.
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SECTION Il - SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The respondent's RFQ will be evaluated based on the criteria presented below. The criteria will be scored on
the scales shown in the enclosed "RFQ Evaluation Form" and consists of a 100-point system.

1. Professional Qualifications (25)

The firm should provide copies of assigned Construction Managers’ coursework, and/or degrees/diplomas from
accredited university/college in the United States specifically pertaining to Construction Management and/or
Construction Science. Two years’ experience may be substituted for each year of education. A minimum of a
Bachelor’s Degree plus 5 yeats’ experience or equivalent is required (i.e. An Associate’s Degtee in a
Construction Management related field plus a total of 9 years of varied Construction Management experience;
or a combination education/experience that will meet a minimum of 13 years in varied Construction
Management experience). A statement should also be included with the assigned Construction Managers’
education, training, courses, experience, etc. in related field/work. Experience in Construction Management
performed for Federal, State, County, City, School Districts, etc. projects will be accepted in lieu of education.

2. Experience of Project Team/Ability to Commit Resources 25

In addition to the Construction Manager and the Professional Team Membei(s), the provider shall designate
expetienced technical staff to completely and efficiently perform the work, either through their own staff, sub-
providers or commitment to hire additional staff. The response shall identify the project team composition,
project leadership, and reporting responsibilities and should address how sub-providers will fit into the
management structure. Resumes of the key technical staff members, limited to two (2) pages per person must
be included in an appendix, as well as narative descriptions of various projects proposed as similar work
expetience.

The professional team members responsible/assigned to assist County projects shall be identified in the
organizational chart. Team members shall have experience in performing various types of contracts for
counties, cities, or other clients as stated in the Request for Qualifications (RFQ). Varied Construction
Management experience gained through other clients should be substantiated by reference. A list of, and scope
of, the various projects, for comparative purposes, shall be included in an appendix.

3. Experience/Availability of Construction Manager 20

The Construction Manager must have adequate experience in managing varied projects of a similar nature and
scope and shall be registered to do business in the State of Texas. The scope of relative projects must be
included and the Construction Manager's resume must be included in an appendix,

In the following criteria for minimum and preferred qualifications, one year, two years, etc. experience need not
consist of continuous work but may be made up of discontinuous periods of full-time work adding up to the
equivalent years of full-time experience.

Minimum Qualifications - The Construction manager must have managed two (2) different types of projects
and must be personally involved with 50% of the technical development of the projects.

Preferred Qualifications - The Construction manager must have managed five (5) different types of projects;
plus be 85-100% personally involved with the technical development of the projects.




4, Understanding of Project 20)
The statement of qualifications shall include the following:

1) Demonstrate an understanding of the scope of services

2) Address appropriate Federal/State/Local regulations and policies

3) Identify information to be gathered or obtained.

Responsiveness to RFQ:

# Response is Clear

* Well Organized

* Easy to Evaluate

* Appropriate to this RFQ.

Minimum Qualifications - The RFQ must address knowledge and experience of working with multiple entities,
such as counties, cities, ete.

Preferred Qualifications - The RFQ must address the proposed approach to complete the scope and identify
information to be gathered or obtained and how it will be used in addition to the minimum qualifications.

5, Familiarity with Applicable Rules and Regulations {0

The RFQ should indicate through past experience of the proposed team, that they possess sufficient knowledge
of governmental regulations, appropriate codes, guidelines, professional standards and policies (as required).

Minimum Qualifications - The RFQ must contain a narrative that outlines applicable regulations, guidelines,
standards, and policies.

Preferted Qualifications - Suitable examples of previous projects completed in the area by the Construction
Manager, in addition to the minimum qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL

Once a Project has been identified and it is determined that Construction Management Services is required,
approval to seek engagement for professional services is sought from the Hidalge County Commissioners’
Court. The following protocol and procedures are utilized,

1. Hidalgo County Commissioners’ Coutt, Elected Official and/or User Department in need of Construction
Management Services will nominate (at the minimum) three (3) firms from Hidalgo County’s approved pool of
firms, thereafter, will review, score, and evaluate the statement of qualifications received in response to the
Hidalgo County Request for Qualifications. Pursuant to Tex. Govt. Code sec. 2254, the services will be
selected on the basis of demonstrated qualifications and competence, In the event of a tie score, the statements
of qualifications shall be returned to the evaluators for re-evaluation and scoring to determine the most highly
qualified provider. Firms are reminded that throughout this process strict adherence to the ethical standards
regarding communications with the County, including evaluators as described in this RFQ's Legal Notice, is
required.

2. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking and approval
for the Purchasing Department to entet into negotiations with the numboer one () ranked firm;
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NEGOTIATION PROCESS:

Negotiations will commence with Commissioners’ Court approved number one ranked firm.

1. Firm(s) will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for consideration and
final approval,

3. If negotiations with the number one (/) ranked firm fail, the Purchasing Department will recommend to
Commissioners’ Coutt that negotiations cease with the number one (/) ranked firm and commence to negotiate
with the next highest ranked firm.




EVALUATION FORM
EXHIBIT “B”
CONSTRUCTION MANAGEMENT SERVICES -POOL
RFQ No, 2019-013-02-20-HGO

1. PROFESSIONAL QUALIFICATIONS (25 pts, max.)

¥ Meets educational background in Construction Management and/or Construction
Science i.e.: '

o Bachelor’s Degree or
o Associates Degree with 4 years® experience in varied Construction 15
Managemcnt to meet educational reguirement
o 8 years’ experience with Federal, County, City, School Districts, etc. in
Y aued Constt uct:on Management to meet educatlondl 1cquuemem ekc. . eeresernteerenron,
> Meets addlt:ondl minimum required experience of 5 years in providing the services
of Construction Management and/or Construction Science ta Federal, County, City, 10
School Districts, efc,
Comments/Rationale For Points: Total:
2. EXPERIENCE OF PROJECT FIRM / ABILYTY TO COMMIT RESOURCES
(25 pts.‘max.)
» Designate management structure with Resumes of the key technical staff members in an 5
appendlx foun
» Ident:fymg the pmJect comp051t10n pro;ect 1eadelsth, 1ep01‘tmg1esponstb1§1ties 10
¥  Atechnical staff membeI w1th Fede1 al State, Cuunty, City, School Dislrict pmJects 10
experience.
Cominents/Rationale For Points: Total:
3. EXPERIENCE /AVAILABILITY OF CONSTRUCTION MANAGER
(20 pts. max.) 5
» The Const: uctlon Managel must have adequate expel 1ence in snmlar nature and seape.
¥ Must be a meessmml Coush ucnon Management 1eglste1ed in the State of Texas and 5
Jnust be included in Appendix covensmeseneneenresanerasnsnranfersruencscraes frneesnemsmsrannrand
> Consnuction Md!’ldgel must have five (5) types of pl Q]ects plus be 85 100 %
10
involvement with technical developinent of project
Comments/Rationale For Points: Total
4, UNDERSTANDING OF PROJECT (20 pts. max.)
5
> Demoustl ate an unde1 standmg of the scope Of selv:ces
> Knowiedge and exper;ence workmg w1th multxple entlties Federai State Counttes, 5
Cities, School Districts, ete, Ability to address appropriate Federal/ Statef Local
eeeennen, SOYERINONE Tegulations and policies, | .....oomreeieriionn SESNSSSSSRUTISHOVION RSSO S -
RFQ-2019-013-02-20-HGO EXHIBIT “B” 10K2



EVALUATION ¥ORM
EXHIBIT “B»
CONSTRUCTION MANAGEMENT SERVICES -POOL
RFQ No. 2019-013-02-20-HGO

Comments/Rationale For Points: Total:

5, FAMILIARITY WITH APPLICABLE RULES AND REGULATIONS: (0 pis.‘max.)
¥ Indicate passed experience of the proposed Firmt knowledge of governmental 3
rorereenno. JEBUIALIONS, appropriate codes, puidelines, professional standards, andpolietes || 4L
» Must contain a narrative that outlines applicable regulations, guideline, standards, and 5
policies
Commenis/Rationale For Points; TOTAL;

EVALUATION INFORMATION:
Project No.:

Project Name:

Department:

Firm/Participant:

Name of Evaluator:

Evaluator Signatare:

Date:

RFQ-2019-013-02-20-HGO EXHIBIT “B” 20F2



EXHIBIT “C”

Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall fumish proof of insurance, which will dlso Include any
subcontractor that Is subcontracted by the proposer in at least the following limiis, to be In place
prior fo providing any services under this Contract and to continue ot all fimes in force in effect
during the term of this Contract:

1. Professional liabliity Insurance pollcy with limits of at least Cne Milllon Dollars
(51,000,000) per occurrence, of limited fo claims made, include atleast a five (8) year

exiended reporting psariod.,

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing addilonal coverage fo all underlying liabiliies of County,

3. Aufomoblle iablity Insurance pollcy with llmits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars {$500,000.00) per
occurrence, Coverage should Include injury 1o or death of persons and property
domage claims with limits up o Five Hundred Thousand Dollars ($500,000.00) arising
out of the sevices provided to County hereunder,

4, Uninsured/Underinsured motonst coverage In an amaount equal o the bodlly Injury limits
set forth immediately abaove;

5. Wotkers compensaflon insurance In amounts established by Texas law, unless the
Blddet is specifically exempited frorn the Texas Workers Compensation Act, Texas Labor

Code Chapter 401, &t, seq.

Hidaigo County will only accept ceriificates of Insurance on an Acord form (as aftached hereto).
Cerilficates of insurance naming Couniy as an additional insured shall be submifted to County for
approval pror to any services belng performed by Confractor. Each policy of Insurance required
heteunder shall extend for a period equlvalent 1o, or longer than the fermn of the Contfract, and any
insurer hereunder shall be requited 16 give at least thirty (30) days written notice 1o the County prior to
the cancellation of any such coverage on the termination date, or otherwise, This Contract shali be
aufomatically suspended upon the cancellation, of other termination, of any requlred policy of
[nsurance hereunder, and such suspension shalf continue unfil evidence adequate replacernent
covetage Is provided to County. If replacement coverage Is not provided within thirty (30) days
following suspension of the Contract, this Confract shall automatically terminate.,
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PROBLUCER

HOLDER,

THIS GERTIFICATE 15 155LER AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERTIFIGATE
THIS CERTIFICATE BOES NOT AMEND, EXTEND OR

ALTER THE GOVERAGE AFFORDED BY THE PDLICIES BELOW.

"INSURED

INSURER A

IMSURER 2

INSURER C!

IMSURER £,

INBURER &2

COVERAGES

THE POLICIES OF [NSURANGE LISYED DELOW HAVE HEEN ISSURD TO THE INSURED NAMED ABOVE FOR THE POLICY TERIOD INDICATED |
HOTWITHSTAMDEIG ANY REQUIREMENY, TERM QR CONOITION OF ARY CONTRAGT OR QTHER DOCUMENT WITH REGFECT TO WHICH YHIS GERTIFICATE
MAY BE SSUED OR LAY FERTAIN, TIIE B43URANDE AFFORDED BY THE POLICIES DESCRIBED HEREN 1S SUBJECY YO ALL THER TERMS. EXGLUSIONS AND

CONDﬁ[OHS OF S5ICH POLICIES, AGGREGATE LIMTS SHOWH MAY HAYE BEEN REDUCED

JEE IV B INSERARLCY

Y PAID BU\IHS
HOLCY EFFECTIVE

FULLCY K13 vare oY) | navE

233103

GENERAL LIABILITY

ENGIECUCURRENCE

A COMLERCIAL CENERM LLAROTY I ALK A oo (re) ]
[ rlAms pAE  OCGlR 2 B vy v preen) 1
CHRERS ATONT PROT SADVIUUNY | S
TSRS FROGTIE LAY L AGIRERA 1 s
TETE - couran .
GER L AGGREGATE LLE APLLLS PER- g
rouzy FRoJECT L Loc
AUTOMOBILE LIARILITY COMBNED SHGLE LI ¥ .
i At AGIO Wa acddinl) i
ALL SRARED AUZLS VoA, ¥ VAT e
f} SUHEDMILED MATOS P pianon)
1|RED AUFTOS ;
’ TODRAY 'Y 5
] HongwiE g e misi
HROPERTY DALAGT H
[Pet pzeidzan)
GARAGE LIABILITY AT QHLYBA ACCEIERE 5
[] ARY ALTH % CHEER YA EA MG §
AUTD OBLY. AdG
o EXCESS LIABILITY EACHQRCURERGE
D QCCUNT LLA AGGHEGATE
DEGUCTLE
REIEMTON §
. ; G AN BT ¢
by WORKERS COMPENSATION 0AY LIS
AND 25 €L EACH ALGIDENT

ERPLOYER’S LIABILD

OTHER

EL DISEASELA FRPLUINEE

L DAEEASE-PH KLY Lkt

Conmercind Guneeal Lintiliy polictes:

TinSGAIFTIGN OF GPERATIONS TLOCATION | VEHICLES TEXCLUAIONS ADDED BY ENDORSEMERT) SPECIAL PROVISIONS
Canty of {Hialgo shall b naririd 58 niddkieicanl Bnsuecid o all

CERTIFICATE HOLUER

| ARDTHONAL INSURED; INSURER LETFER;

Hidalga County

Attn: Purchasing Dapariment

2812 5 Highway Bus. 281
Edinbury, Toxas 78539

CANGELLATION

SHOWGAHY OF THE ABOVE BESCRIBED FOLICIES BY CANMCELLED HRFORE THE

EXPIRATION DATE YHIEREOF, THE ISSUING (NSURER WILE EFDEAVOR TO MAR, 30
DAYS WRITTEN HOTICE TO THE CER!IFICATE HOLBER NAMED TGO THE LEFT, auT
FALURE TO DO 50 SRALL IMPOSE HO OBLIGATION OR LIABILITY OF ANY RIND LJPON
THE INSURER, 118 AGENTS OR REPRESENTATVES.

AUTHORZED REPRESENTATIVE
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Insurance Reqguirement Acknowledgment

I, , authofized representative for .
Company/Vendor

hereby acknowledge receipt of the County's required Insurance limits, Sald requirements:

[ ] will be acqulred within 10 wortking days affer notlfication from Purchasing Depatiment of
award of project by the Hidalge County Commissioners’ Coutl;

1 willacqulre additional amaotints required fo meet the County's requirements within 10 working
days after nofification from Purchasing Department of award of project by the Hidalgo County
Commissioners® Court; cunrenfly cany the following

Professional Liability {Errors & Omisslons): §

Aufornobile Liabllity: $ Generdl Liabllity: $

] have dlready been met, see affached copy of insurance cettificate.,

Authotized Representdative Date

Nofice to Proposer:

A certificate of Insurance for the required insurance limits shall be provided 1o the Purchasing
Depariment’s Contract Managers in order to qudlify for award and fo execute a contract
between your Company and the County

Failure o provide Certificates of Insurance to the Purchasing Department's Coniract Managers will
cause the award to be rescinded and re-awarded fo next gualifled vendor, Cerfificates of insurance
will be monitored and verified on a quarterly basls fo ensure coverage policy is in place. It s the
Company’s obligation fo maintain the appropriate Insurance coverage throughout the fermn of the
contract.

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, , possess alt of the APPLICABLE:

1. Llcenses:

2. Bonhds:

3. Certificates:

4, Permits:

&, Other:

necessary fo cany out the required project, Furthermore, | am providing coples of the required
documentation so that, if my company is awarded this project, | may be eligible 1o enter into d
confract with Hidalgo County and proceed fo complete the project in a fimely manner,

* Any llcenses, bonds, certificates, permifs, stc. which are required must be presented as part of
the packet In order to expedite the evaluation process. Failure fo provide sald documentafion will

result in the disqualification of your proposal/quaification,

Authorized Signature Date

Company

Addiess

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FoORMm CIQ

For vendor doing business with local governmental entliy

Thls questionnaire reflects changes made to the taw by H.B. 23, B4th Ley., Hegular Session. OFFICEUSE ONLY

This quastionnalre Is belag filad In accordance with Chapter 176, Locat Qovernment Code, by & vendor who § nae Reselved
has a businesa refatlonship as defined by Secfion 176.001{1-a} with & local governmental entily and the
vendor meats requiretnants under Sectlon 176,006{x),

By taw this questlonnalre must be flled with the records admiafstrator of the fonal gavemmental eutily not later
than the 7th buslness day after the date the vendor becomes aware of fasts that requlre the slatement lo be
fled, See Seallon 176.006{a-1), Local Goavernmant Code.

A vendor commils an alfense If the vender knowingly violates Saclion 176,008, Local Goverpment Gode, An
offenze under this sectlon is a misdemeanor,

1] Name of vendor who has a business relationship with focal governmental entlty.,

2
2] Check this box [t you are fifing an update to a previously flled guestionnalre, (The law reculres that you file an updated
completed questionnalre with the approprlate filing authorily hot later than the 7th buslhess day after the date on which

you became aware thal the originally filed questionnaire was incomplete ot Inaccurate.)

El Name of local government officer aboul whom the informatlon is being disclosed.

Nams of Ofileer

4] Describe sach employment or other business reiatfonship with the local government offlcer, or a famlly member of the
offlcer, as descrlbed by Sectlon 176.003(a)(2)(A). Alsa describe any family relationship with the local government officer.
Cormplete subparts A and B for each employment or business relatlonship described. Attach additional pages to this Form

CliQ as nocessary.

A. la the local government offlcer or a family member of the officer recelving ot likely to raceive taxable income,
other than investment Income, from the vendor?

':I Yes l:_—_] No

B. s the vendor recelving or likely to receive taxable income, other than Investment income, from or at the directlon
of the fecal government offlcer ar a family member of the officer AND the taxable Incoma Is not receivaed from the

local governmantal entity?

]:[ Yos ':] No

5] Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or directar, or holds an

ownership [nterest of ane percent ot more.

g ,
el L—_J Check this box if the vendor has given the local government officer or a famlly member of the officer one or more gifts
as described In Section 178.003(a)(2){B), excluding gifts described in Section 178.003(a-1}.

7]

Slgnature ol vendor doing business with the governmental entml'l"y7 Date

Farm provided by Toxas Elhles Commissien www.ethlos,stale.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local govetnmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at http//www.statutes legis.state.tx.us/
Does/l.G/htm/LG.178.htm, For easy reference, helow are somae of the sectlons clted on this form.

Local Government Code § 176,001(1-a): "Business relationship” means a connection hetween two or more parlies
based on commercial aclivity of one of the parlles. The term does ot include a connection based on:
{A) atransaction that is sublect to rate or fee regulation by a federal, state, or local governmental enfity or an
agency of a federal, sfate, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) apurchase of loase of goods or services from a person thatls chartered by a state or federal agency and
that Is subject to regular examination by, ahd reporting to, that agency,

Local Government Code § 176.003(a}{2)(A) and (B):
(a} Alocal government officer shall file a conflicts disclosure staterment with respect to a vendor if:

(2) tha vendor:
(A} has an employment or other bustness relationshlp with the local government officer or a
family member of the offiver that resulls In the officer or family member recelving taxable
Income, other than investment income, that exceeds $2,500 during the 12-month perfod
preceding the date that the officer becomes aware that
{f} acontract between the local govermnmental entlty and vendor has been executed;

or
(i} the local governmental entlty is cansidering entering into a coniract with the
vendor;
(B) has glven to the local government officer or a famlly member of the officer onhe or more gifts
that have an aggregate value of more than $100 inthe 12-manth petiod preceding the date the
officer becomes aware thal:
{i} acontract between the local governmental entity and vendor has been exectited; or
(i) the local governmental entlty is constdering entering into a contract with the vendor.

Local Government Code § 176.006{a) and {a-1)
(a} Avendor shall file a completed conflict of interest questionnaire If the vendor has a business relatlonship

with a local governmentai entity and.
{1} has an employment or other business relationship with a local government officer of that losal
governmental entity, or a family mernber of the officer, described by Section 178.003(a)(2){A);
{2} has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gfts with the aggregate value specifled by Section 176.003(a)(2)B), excluding any
gift deseribed by Section 176.003{a-1}; or
(3) has a family relationship with a local government officer of that local governmental entity,
{a-1) The completed conflict of Inlerest questionnalre must be filed with the appropriate records administrator
not later than the seventh business day after the fater of:
{1) the date that the vendor
{A) begins discussions or negotiations to enter into a contract with the focal governmental
entity; ar
{B} submits to the local governmental entity an application, response (o a recuest for proposals
or blds, correspondence, or another writing related to a potential contract with the local
govarnmental entlty; or
{2) the date the vendor becomes aware:
{A} of an employment ar other business relationship with a local government officer, ot a
family member of the officer, descrlbed hy Subsection (a};
{B) that the vendor has given one or mare gifts described by Subsection {a); or
{C) of a tamlly relatlonship with a local government officer.

Form provided by Texas Ethlos Gonumission www.othlos.stale. x.us Fevised 11/30/2015




Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendor Application

Congplete In print or typs, Plensereturn thiv appication to the Milnlgo County Purchasing Dopnytment
thrn Frestlles (056) 318-2629 o (956) 2927612
in person or regular mail ot
Malling/Postal Address: 2812 8, Business Hyy, 281
Phystend Address: 2802 8. Business Hivy, 281
Edinburg, Texas 78539
or e-mptl purchasing@eo.hidalgo.tr s

Company Name! Telephone No, ( )

s Name:

Legal Nnne:

Malling Address: Fax No. { )

Physlenl Address:

City, State, Zip Tax 1.D. No.

Remit to Address ! City, State, Zip

E-IIail Addresst

Representntive(s) Namo(s) & Title(s)

Type of Ovganization (checlconeyr ___  Individual Parinership . Corporation Non-Profit
e, LLC o SoleProprietor _____ Othcr, Specify

(Please attached completed We9 form with this application)

Jtnie Identification No,
Federal 1dentification Mo, or (if individual) S8 No.

State of Incorporation Dates Other:

[Type of Business (ehecl one)s Manufacturey Wholesaler Retailex Broler

Distributor Service Ovgandzation Other, Specify

Npme & “Title of Porsan(s) Authoyized to Sign Bids, Propaosals, and/or Contracts;

Sriall andfer Disadyantaged Business Informatton {check appleation exltevia)
Sl Business: Disndvantaged Bushiess (At Least 519 Ownership)

) Less than 125,000 apnpal gross receipt 1 Biack Amerlean [ Natlve Ametlcan
3 Lass than 2506.000 annual gross recoipt O Hispanic Ameriean 0 Women

3 T.esg than 499,000 annual gross recelpt [ Aslan Paclfic Ameriean 0 Other

T More than 500,000 annual gross receipt

Have vou been certified as 3 HUB or an MBI/WEBE; sourge?: O¥es o

ox are Certificnte(s) nttnched?r OYes ONo

Indieste Cartificatlon No.(s):

What typs of produet(s) ls/mre sollobted by your conypany®

Would you ltlee to be provided with spectflentlons far procuvesnents of suah products?: N¥Yes ONo

To Bo Completed by the Covnty: Ree’d by Puvelnsing); Derte Ree’d by (Purchastng)
Date Forwarded Informaton fo Auditer’s Office; Entry Divtes Vendor Noa

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




HISTORICALLY UNDERUTILIZND BUSINESS (HUB) PRCLARATION

The primary objectlve of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process, This fact hoids true for Services
(Professional & Non-Professional), Commodities, and Construction coniracts and any subeoniracts thereto, The program
sfrongly encourages Prime Coniractors to provide subcontracting opportunitles to Certified Hub Coniractors/Vendos,
Our goal for HUB coniractor/vendor participation, as well as HUB subcontractor participation is 30%. To be concidered
a8 & “Certified HUB Contractar/Vendor” the conttaclot/vendor must have heen certified by, and hold & cusrent and valid

cerlification with any of the thiee agenciey listed below,

Have you been Ceriified as a HUB or an MBE/WBE soutce?: [O¥es ONo

I yes, by whom?; O Texas Building & Procurement Cominission 3 Other

Indioate Ceytifioation No(s).: or Ave Certificate(s) Altached?: [3'Ves {I1Nao

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages i necessary)

What percentage of the Bid, RFP, or RFQ is to be subcontraoted with Certified HUB souwrces?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Clieck all applicable): (1Texas Bullding & Proourement Cominission [ Jother
Address: City: State: Zip:

Contact Petson: Title; Phone No.; ()

Subcontract Amount: § Desetiption of Work to be Performed:

HUB Subeontrastor Name: HUB Status:
Certifylng Ageney (Check all appiloable): [ITexus Building & Proourement Commission [ Jother
Address: ‘ Cily: o State Zip:

Contaot Person; Title: ThoneNo.: ()
Subcontract Ameount: § Deseription of Work to bo Perfotined:

HUB Subeontractor Nawe: HUB Status;
Ceriifying Agenocy {Check all appliceble): (ITexas Building & Procurement Cotrunigsion [_jother

Address; . City: State: Zip:
Contaot Person; Title: PhoneNos ()
Suboonttact Amount: § Desoription of Work to be Performed:

{THIS PAGT MUST BE SUBMITTID WITH PROPOSAL)




Form wwg

{Rev. October 2018}

Departmeant of the Traasury
Internal Revenue Sarvice

Request for Taxpayer
Identification Number and Certification

¥ Qo to wwwirs.gov/FormiWa for.instructions and the tatest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name {as shown on your Income tax return}, Namea Is vequired on this fine; do not keavs this line biank.

2 Business namefdisregarded entlty nams, If different from above

following seven boxes,

l:] Individual/sole proprietor or E:E C Carpaoration

single-membar LLG

Print or type.

7] omer (see Instructions) »

E:I S Caorpaoration

E} Limited lfability company. Eoter the tax elassification [C=C corporatien, S=8 carporation, P=Parinership) »

Note: Check the apprapriate box In the ling above for the tax classlfication of the single-member owner. Do not check | Exemption from FATCA repotting
LLC it the LL.C Is classified as a singls-member LLG that Is disregarded from the owner unless the owner of the LEC Is
anothar LLG that ts not disregarded from the owner for U8, faderal tax purposes. Otherwise, a single-member LLG thaf
is disregarded fram the owner should check the appropriate box for the tax ¢lassiflcation of its owner.

3 Gheck appropstate box for fedaral tax classification af the person whose name Is snterad on line 1, Checlconly one of the | 4 Examptlons (codes apply only to

gertain enlities, not Individuals; see
Instresstlans on page 3):

1 Partnarship [:] Trust/estata

Exempt payee code (if any)

code (if any}

{Applies ta accounts maintalnad culskia the U.S)

& Address (number, street, and apt. or sulte no.) Seo nstructions,

See Specific Instructions on page 3.

Requestar's nama and address {optional)

f Clty, state, and ZIF cods

7 List account number(s) here {optlonal}

Taxpayer ldentification Number (TIN}

Enter your TiN in the appropriate hox. The TIN provided must match the name glven on line 1 to avoid
backup withholding. For Individuals, this is generally your sacial security number {SSN). However, for &
resldent alien, sole proptletor, or disregarded entity, see the Instructions for Part |, later, For other - -
entitles, it is your emplayer idantification number (EIN}. if you do not have a number, see How fo get a

TIN, tater.

Note: if the account is In more than one name, see the instructions for line 1. Also see What Nama and
Number To Give the Requester for guidslines on whose numboer to enter.

Social security number

or
[ Emgployer identlfication number ]

P4  Certification

Under penaltios of perjury, | certify that;

1. The numbaer shown on this form is my correct taxpayer [dentification number (or | am waiting for a number te be lssued to me); and
2. [ am not subject to backup withholding because: (@) | am exempt from backup withholding, or (b) [ have not been notified by the Internal Revenus
Service {IRS) that | am subjack to backup withholding ae a resutt of a fallure te report all interest or dividends, or {¢} the IRS has notified me that | am

no longar subject to backup withholding; and
4. tam a L8, clizen or other LS. person {defined below); and

4. The FATCA code(s) enterad on this farm {if any) indicating that 1 am exempt from FATCA reporting is correct.

Certification instructions, You must cross out iter 2 above if you have been notlfled by the IRS that you are currently subjact to backup withholding because
you have failed to rapori afl interest and dividends an your tax return, For real estate transactions, item 2 does not apply. For mortgags interast paid,
acquisition or abandanment of sacurad property, cancellation of debt, contributions to an individuat retirement arrangement {(RA), and generally, payments
other than interest and dividends, you are not requived o sign the cettification, but you must provide your correct TIN. Ses the instructlons for Part H, {ater,

Sign Signatura of
Here LS. person b

Date >

General Instructions

Section references are to the internal Revenue Code unless atherwise
noted.

Future developments. For the latest information about developments
rolated to Form W-9 and its instructions, such as legislatlon enacted
after they wera published, go to www.irs.goviForm/a.

Purpose of Form

An individuat or entlity (Form W-8 requester} who is required to file an
information return with the IRS must ebtaln your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayar identification numbaer {ATIN], or employer identification number
{FIM}, to report on an information returm the amount pald to vou, or other
amount reportable on an infermation return, Examples of infermation
returns Include, but are not [imited to, the followlng. )

« Form 1099-INT {interest earned or paid)

« Form 1089-DIV {dividends, including those from stoclks or mutual
funds)

+ Form 1089-MISC {vaHous types of Income, prizes, awards, or gross
praceads)

* Form 1099-8 {stock or mutuak fund sales and certain other
transactlons by brokers)

» Form 1089-8 {proceeds from real estate transactions)

» Farm 1099-K {merchant card and third party network transactions)
» Form 1088 (home mortgage nterest), 1698-E (student loan interast),
1098-T (tuition)

* Form 1099-C {canceled debt}

» Form 1093-A (acquistion or abandonment of securad property)

Use Form W-8 only if you ara a U.S. persan {including a resident
alien), to provide your correct TIN.

If your do not return Form W-8 to the requester with a TIN, you might
be subjact to backup withholding. See What Is backup withholding,
later,

Cat. No, 10231X

Foren W-8 (Rev. 10-2018)
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Crlminal penalty for falsifying information. Willfully faisifying
cortiflcations or affirmations may subjact you to criminal penalties
inctuding fines and/or imprisonment.

Misuse of TiNs. If the raquaster discloses or uses TINs in violation of
federal law, the requester may be aubjoct to civil and criminal penalties,

Specific Instructions

Line 1

You musat enter one of the following on this line; do not leave this line
blank, The name should match the name on your tax return,

If this Form W-9 is for a jaint account {other than an account
malntained by a foreign financtal Institution (FF)), list first, and then
clecle, the name of the parson ar entity whose number you antered In
Part | of Farm W-9. If you are providing Form W-8 to an FFl to documant
a joint account, each holder of the account that is a U.8. parson must
provide a Form W-8,

a. Individual, Gaparally, enter the name shown on your fax return. I
vou have changed your [zst name without informing the Soclal Securlty
Administration {SSA) of the name change, enter your first nams, the last
name as shown on your sacial security card, and your new last name.

Nots: ITIN applicant: Entsr your individual name as it was entered on
your Form W-7 application, Hne 1a. This should afso bo the same as the
name you enterad on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLG. Enter your individual
name as shown on your 1043/1040A/1040E7 on line 1. You may enter
your business, trada, or "deing buslness as" (DBA) name on line 2.

¢. Partuership, LLC that is not a single-mermber LLC, C
corporation, or § corporation. Enter the entity’s name as shown on the
entlty's tax refurn on line 1 and any business, trade, or DBA name on
line 2.

d. Other entitias. Enter your name as shown on required L., federal
1ax documents on line 1, This nams shauld match the name shown on the
charter or other legal document creating the entity, You may enter any
business, {rade, or DBA name on line 2.

e, Disregarded entity. For U.S. federal tax purposes, an entlty that is
disregarded as an entity separate from its owner s treated as a
"disregarded entity." See Regulations section 301, 7701-2{c}{2)}{il). Enter
the owner's name ¢n line 1. The nama of the entity entered on line 1
should never be a disregarded entlty. Tha name on lne 1 should be the
name shown on the income tax return on which the income should be
reported. For exampls, if a forelgn LLG that is treated as a disregarded
entlty for U.S. federal tex purposes has a single owner that is a U.S,
person, the U.S. owner's name Is required to be provided onlina 1. if
tha diract owner of tha entity Is also a disregarded antity, enter tha firat
owner that is not disregarded far federal tax ptrposes. Enter the
disregarded entity's nams on line 2, “Business name/disregarded entity
nama.” If tha owner of the disregarded entity is a foreign persan, the
owner must complete an appropriate Form W-8 instead of a Form W-8.
This Is the casa avan if the foreign person has a LLS. TN,

Line 2

If you havae a business name, trade name, DBA nams, or disragarded
entlty name, you may enter [t on iine 2.

Line 3

Checl the appropriate box on line 3 for the U.S, federal tax
clasalfication of the persan whose name Is entered on fine 1. Check anly
one box o line 3.

IF the entity/person on line 11s | THEN check the box for...

afn) ...

» Corporation Gorporation

* Individual

+ Sole proprietorship, or

+ Single-member limited liability
company ({LLC} owned by an
individual and disregardad for U.S.
federal tax purposes,

Individual/sole proprietor or single-
member LLO

+ LLG treated as a partnership for | Limited llabllity company and entar,
1,5, federal tax purposes, the appropylate fax classification,
+ LLG that has fited Form 8832 or | {P= Partnership; C= G corporation;
2553 to be taxed as a corporation, | or 8= 8 corporation)

or

¢ LLG that is disregarded as an
antity separate from s owner but
the owner Is another LLC that is
not disragarded for L.S, federal tax

purposes,
* Partnership Parinership
¢ Trust/estate Trustfostate

Line 4, Exemptions

If you are exempt from backup withhalding and/or FATCA reporting,
enter In the appropriate space on Ene 4 any coda(s) that may apply to
youl.

- Exerapt payee code.

* Ganerally, indlviduals {including scle proprietors) are not exempt from
backup withhalding.

» Except as provided betow, corporations are exempt from backup
withholding for cartain payments, including Interest and dividends.

» Gorporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactans.

» Corporations are not exempt from backup withholding with respact ta
attorneys® fees or groas procseds paid to attomays, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1089-MISC,

The following codes identlfy payees that are exempt from backup
withholdlng. Enter the appropriate code in the space in line 4.

1—An organization exempt fram tax under section 60:4{a), any IRA, or
a oustodial ascount under section 403{b}{(7) if the account satlafles the
requirsments of section 401{f)(2)

2—The United States or any of its agencies or Instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possassion, or any of thelr political subdivisions o Instrumentalities

4—A forelgn government or any of Its political subdivisions, agencias,
ar instrumentalities

5—A corporation

6-A doaler in securities or commadities required to register in the
United States, the Diglrict of Columbla, or a U.S. commonwealth or
possassion

7—A futures commisslon merchant reglstered with the Commaodity
Futures Trading Gommission

8—A real astats investment trust

9-An entlly reglstered at afl times during the tax year under the
investment Company Act of 194G

10---A common trust fund operated by a bank under section 584(a)

1 —A financial institution

12— A middleman known In the investment community as a nominee or
custodian

igé—TA trust exempt from tax under section 684 of describad In section
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Thoe following chart shows types of payments that inay be exempt
from backup withholding. The chart applies to the exempt payees listed
abova, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for. .,

All exempt payees except
for 7

Intarest and dividend payments

Exempt payses T through 4 and 6
through 11 and all C corporatians.
S gorporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012,

Broker transactions

Barter exchange transaclions and | Exermnpt payees 1 through 4

patrohage dividends

Payments over $600 required to he | Generally, exempt payees
reported and dirsot sales over 1 through 52

$5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 See Form 1099-MISC, Miscellanecus Income, and {ts Instructions,

2 Howsver, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: madical and health care payments, attoreys’ fees, gross
proceeds pald to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.,

Exemption fram FATCA reporting code. The following codes identify
payees that are exempt frorn reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outsida
of the Unitad States by certain foreign financial institutions, Therefors, if
you are only submitting this form for an account you hold in the United
States, you may leave this fistd hlank, Gonsult with the parson
ragquesting this form If you are uncertain If the financial Institution s
subject to these raquirements. A requester may indicate that a code is
nat required by providing you with a Form W-8 with “Not Applicable” {or
any similar indication} wrltten or printad on the line for a FATCA
exemption code,

A-—An organlzation exempt from tax under sactlon 501(a) or any
individual retirement plan as defined in seotion 7701{(a){37)

B—The United States or any of its agencles or Instrumentalities

C—A state, the Distriot of Columbia, a U.S. commonwealth or
poasossion, or any of their politicat subdivisions or instrurnentalities

D— A corporation the stock of which is regularly traded on ona or
more establishad securities markets, as described in Regulations
section 1.1472-He)(1)()

E-A gorporation that is a member of the same sxpanded affiliated
group as a corporation deserlbed in Ragutations section 1.1472~1{c}{1){

F—A dealer in securltles, commoditiss, or derivative financial
Instruments {including notlonal principat contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investmant trust

H—A ragulated investmant company as defined In sectlon 851 or an
entity ragistered at ali thmes during the tax year under the investment
Gompany Act of 1940

1—A common trust fund as defined In section 584(a)
J—A bank as defined in section 581
K—A brokar

L—A trust exempt from tax under section 664 or described in section
4a47{a)(1}

M—A tax exempt trust under a section 403({b) plan or section 457{g}
plan
Note: You may wish o consult with the financlal Institution requesting
this form to determine whether tha FATGA code and/or exempt payes
code should be completed.

Line 5

Enter your address (numbaer, siraet, and apartment or suite number).
This is whera the requester of this Form W-9 witl mall your information
returns, if this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there Is stilf a
chance tha old address will be used until the payor changes your
address in thei records,

Line 6
Enter your city, state, and ZIP code.

Part 1. Taxpayer ldentification Number {TIN)

Enter your TIN In the appropriate box, i you are a resident alien and
you de not have and are not eligible to get an SSN, your TIN is your IRS
individual 1axpayer identiflcation numbaer {TIN). Enter it in the saclal
security humber box. If you do not have an [TiN, ses How to get a TIN
below.

i you are a sole proprietor and you have an EIN, you may enter elther
your SSN or EIN.

ff you are a single-member LLC that |s distegarded as an entity
separata fram its owner, enter the owner’s 38N (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLOC is classified as
a corporation or parinership, enter the entity's EiN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations,

How to get a TIN. If you do not have a TIN, apply for one Immediately.
To apply for an 88N, get Ferm 5S8-5, Appllcation for a Seclal Security
Gard, from your local SSA office or get this form onlina at
wivw.SSA.gov. You may also get this form by ealling 1-800-772-1213.
Use Form W-7, Application for (RS Individual Taxpayer ldentification
Number, to apply for an ITIN, or Form 85-4, Application for Employer
identification Number, to apply for an EIN. You can apply for an EiN
online by accessing the IRS wehbsite at www.lrs.gov/Businesses and
clicking on Employer IdentHlcation Number (EiN} under Starting a
Business, Go to www.lrs.goviForms to view, download, or print Form
W-7 andfor Form 88-4, Or, yau can go to www.lrs.gov/OrdarForms to
place an order and have Form W-7 and/or $5-4 mailed to you within 10
husiness days.

If you are asked to complete Form W-8 but do not have a TIN, apply
for a TIN and writa "Applied For” in the spagce for the TIN, sign and date
the farm, and give it to the requester. For interest and dividend
payments, and cartain payments made with respect to readily tradable
instruments, generaily you will have 60 days to gst a TIN and giva it to
the requester before you are subject to backup withholding on
payments. The 60-day rute does not apply to other types of payments,
Yols will be subject to backup withholding on all sush payments until
you provide your TiN to the requester.

Note: Entering *Appiled For” means that you have already applied for a
FIN or that you intend o apply for one soon.

Cautlon: A disregarded U,S, entity that has a forelgn owner must use
the appropriate Form W-8,

Part H. Certification

To estabilsh fo the withholding agent that you are a U.S. person, or
rasident alien, sign Farm W-8, You may be requested to sign by the
withholding agent even if item 1, 4, or & below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part}
should sign {whan required}. In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payse
coda, aatlier.

Slgnature requirements. Complote the certification as Indicated in
fterns 1 through 5 below,
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1. Intarest, dividend, and barier exchange accounts cpened
before 1984 and hroker accounts considered active during 1983,
You must give your correct TIN, but you do not have to sign the
certification,

2, Interest, dividend, braker, and barier exchange accounts
opened affer 1984 and broker accounts considered inactive durlng
1888, You must sign the certlfication or backup withholding will apply. if
you are subject to backup withhelding and you are merely providing
your correct TIN 1o the requaster, you must cross out ltem 2 In the
certification before signing the form.

3. Real ostate transactions. You must sign the cartification. You may

For this type of account:

Glve name and EIN of:

t4. Account with the Department of
Agriculiure In the nama of a public
entlly {such as a state or local
government, school district, or
prigon) that receives agriculuwral
pragram payments

—h
or

. Grantor trust filing under the Form
1041 Filing Mathod or the Oplioral
Form 1099 Filing Melhad 2 {see

Tha public entity

The trust

crass out item 2 of the cerlification.

4, Other payments. You must give your carrect TIN, but you do nat
have ta sign the certificalion unfess you have heen notifled that yau
have previously given an Incorrect TIN, “Other payments” Include
payments made in the course of the requester's trade or buslness for
rents, royalties, goods {other than bifls for merchandise), medical and
health care services {including payments to corporations), payments to
a nonemployee for services, payments made in setflement of paymesnt
card and third party netwaork transactions, payments to certain fishing
hoat crew members and fishermen, and gross proceads paid to
attorneys {inciuding paymonts to corporations).

5, Martgage interest pald by you, acquisition or abandonmmant of
secured property, cancellation of debt, gualified tuition program
payments (under section 529), ABLE accounts {under section 529Aj,
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions, You must give your correct
TIN, bet you do not have to sign the certification.

What Name and Number To Give the Requester

Ragulations sactlon 1.671-4(b)}2){)(B)

Far this type of account:

Give name and SSN of:

1. Individusal

2. Two of mare Individuals folnd
account) ather than an account
maintainad by an FF

3. Twa or more 1.5, persons
{iolnt account maintained by an FF

. Gustodial account of a minor
{Uniform Gt 1o Minore Act)

. a, The usual revosable savings frust
{grantor 13 also lrustes)
b. Su-called fust account that ks not
& legal or vallds trust under state faw

I

(3]

The Individual

The actual owner of tha account or, i
cambined furds, tha first individual on

the account’
Each holder of the account

The minor*

Thae grantontmsia&‘

The actual owner’

6. Sole proprislorship or disregarded The vwnet®
antlty owned by an individial
7. Grantor trust filing under Optional The grantor

Form 1089 Filing Method 1 (sos
Regutations section 1.671-4(b}2)(0}
]

For this type of account:

Give name and EIN of:

o

. Disregarded enlily not ownad by an
Individual

. A valid trusy, eslate, or penslon trust

W

10, Corporation or LLG slaciing

1

1
1

carporate status on Form 8832 or
Form 2653

—

. Assoclatlon, club, religicus,
chatitable, educational, or other tax-
axempt orgenization

2, Partnersiip or muili-msmber LLC
3. A broker o7 registared nominee

The owner

Leagal entily‘

The corporatian

The orgardzation

The partnership
The broker or nominea

tLIst first and alrcie the name aof the perscn whose number you furnish.
If only one person on a joint account has an 58N, that person’s number

must he furnished,
2 Girele the minor's name and furnish the minar's SSN.

8 You must show your individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity”
hame line. You may uss either your 88N or EIN {if you have one), but the
IRS encourages you to use your SSN.

4 List first and circia the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal represantative or trustea unless the
tagal entity itself is nol designated in the account title.} Also see Special
rulas for parinerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust,

Note: If ho namae is aircied when mora than one name is listed, the
number will be considered to ba that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocoters when somaeone uses your personat information
auch as your name, SSN, or other Identifying information, without your
permission, to commit fraud or other crimes. An identity thiaf may use
yaur SSN to gat & [ob or may fiie a tax return using your SSN to receive
& refund.

To reduce your risk:
* Protact your SSN,
+ Ensure your employer s protecting your 85N, and
» Be careful when choasing a tax preparer.

If your tax records are affected by identity theft and you recelve a
notice from the I1AS, reapond right away to the name and phone humber
printad on the IRS notice or letter.

If your tax records are not currently affected by Identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
cradit card activity or credit report, contact the IRS ldentity Theft Hotline
at 1-800-908-4490 or submit Form 14038,

For mora Information, see Pub, 5027, Identity Theft Informatlon for
Taxpayers.

Victims of Identily theft who are expetlenolng economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been rasolved through normal channels, may be eligible tor
Taxpayer Advocate Service {TAS) asslstance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829.4069,

Protect yourself from suspicious emails or phishing achames.
Phishing is the creation and use of email and websites deslgned to
mimic legitimate business emalls and websites. The most common act
is sending an email to 4 user falsely clalming to be an established
legitimate enterprise in an atterpt to scam the user into surrendering
private information that will be used for Identity theft.
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By signing ths filfed-out form, you:

1. Cerlify that tha TIN you are giving fs correct {or you are walting for a
number 1o ba issusd),

2. Gerlify that you are not subject to backup withholding, or

3. Glaim exemption from backup withhelding if you are a U.8. exempt
paysee. If applicable, you are also certlfying that as a U.8. person, your
allocable shave of any parinershlp Income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
affectively connectad Incoma, and

4, Certify that FATCA code(s) entered on this form {if any) indicating
that you are exempt from the FATCGA reperting, is correct, See What iz
FATCA reporting, ater, for further information.

Note: If you are a LL.S, person and a requester gives you a form other
than Form W-8 to request your TIN, you must use the requester’s form If
it is substantially similar to this Form W-9,

Definition of a U.5. person. For federal tax purposes, you are
considered a .S, person If yout are;

« An Individual who is a U.8. citizen or U.S. resldent allen;

+ A partnership, corporation, company, or assoclation created or
organized In the United States or under the laws of the United States;

* An estate (othar than a forelgn astate); or
+ A domestlo trust {as defined in Regulatlons section 301.7701-7).

Spedctal rules for parinerships. Partnerships thal conduct a trade or
husiness In the United States are generally required to pay a withholding
tax under section 1446 on any foreign parfners' share of effectively
connected taxable income from such business. Further, in cortaln cases
whara a Form W-9 has not been receivad, the rules under sectlon 1446
raquire a partnarshlp to presume that a partner Is a foreign person, and
pay tha section 1446 withholding tax. Therefore, If you are a U.8. person
that is a partner in a partnership conducting a frade or business in the
United States, provide Form W-g to the partnership to establish your
LS. status and avoid section 1446 withholding on your share of
partnership Income,

in the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avolding
withholding o its allocable share of net Income from the parinarship
conduoting a trade or buslness in the United States.

¢ Int tha case of a disregarded entity with a U.S, owner, tha U.8. owner
of the disregarded entity and not the entity;

* In the case of a grantor frust with a U.8, grantor or other U.S. owner,
ganerally, the U.S. grantor or other U.5. owner of the grantor trust and
not the trust; and

s [n the case of a U.S. trust {other than a grantor trust), the ULS. trust
fother than a grantor trust) and not the heneficlaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has efected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 518, Withholding of Tax on Nonresident Aliens and Foreign
Entitles).

Nonresident alien who becomas a resident allen. Generally, only a
nanresldent allen individual may use the terms of a tax trealy to reduce
or aliminate LS. tax on certain types of income, Howsaver, moat tax
treaties contain a provision known as a "saving clauss.” Exceptions
specified in the saving clause may permit an exemption from tax to
cantinue for ceraln types of Income even after the payse has otherwise
bacome a U.8. rosident alien for tax purposes.

If you are a L).S. resident alien who is relying on an exception
gontainad in the saving olause of a tax trealy to claim an exemption
from LS, tax an cartain types of Income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same trealy under
which you claimed examption from tax as a nonresidant alien.

2. The treaty artlole addressing the Income,.

3, The article number (or location) in the tax traaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the examption
from tax.

5. Suffictent facts to Justify the exernption from tax under the terms of
the treaty artlcle.

Example. Aticle 20 of the U.5.~-China income tax treaty allows an
exemphion from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. faw, this
student will xecome a rasident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. Howsver, pavagraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984) allows
the provislons of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifles for this exceptien {under paragraph 2 of the first
protocod) and s relying on this exception to claitn an exemption from tax
an hls or her acholarship or fellowship income would attach to Form
W-9 a staternent that Includes the information described above to
support that exemption.

If you are a nonrasident alien or a foreign entity, give tha requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

Whiat is backup withholding? Persons making certain payments to you
must under cartain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments ihat may be
subject to backup wilthholding include interest, tax-exempt interest,
dividends, broker and harter exchange transactions, rents, royalties,
nanemployes pay, payments made In settiement of payment oard and
third party network transactions, and certain payments from fishing boat
operators. Reat estate transactions are not subject to backup
withholding.

You wilf not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable Interest and dividenda on your
tax retum,

Payments you raceive wilf ba subject to backup withholding if:

1. You do not furnish your TiN 1o the requester,

2. You da not cerdify your TIN when raguired (see the instructions for
Part H for details),

3. The IRS tells the raquester that yeu fumished an incorrect TIN,

4, The IAS talls you that you are subject to backup withholding
bacause you did not report all your Interest and dividends on your tax
return {for reportable interest and dividends only), or

5. Yau do not certliy to the requester that youl are not subject to
backup withholding under 4 above {for raportable interest and dividend
acsounts opaned after 1983 oniy),

Certain payees and payments are exempt from backup withholding.
See Exempt payse code, later, and the separate Instructions for the
ARequaster of Forn W-9 for more information.

Also sea Spaciaf rules for partnerships, earler.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act {FATCA] requires a
participating foreign financial institution to report all United States
account holders that are spacified United States persons, Certain
payeos ara exampt from FATCA repariing. Sce Examption from FATCA
reporiing cade, later, and tha Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information

You must provide updated information to any parson to whom you
clalmed to be an exempt payse if you are no fonger an exempt payee
and anticlpate receiving reportable payments in the future fram this
persan, For exampls, you may need to provide updated information If
yau are a G corporation that elects ta be an S corporation, or if you no
longer are tax exempt. In addltion, you must fuinish a new Form W-9 if
the name or TIN changaes for the account; for example, if the grantor of a
grantor trust dies,

Penalties

Fallure 1o furnish TIN. I you fall to furnish your correct TIN {6 a
requestar, you ara subject lo a penalty of $50 for each such failure
unlass yaur faliure is dus to reasonahle cause and not to willful neglect.

Civil penalty for false Information with respect to withholding, If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty,
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The IRS doss not initiate contacts with taxpayers via emalls, Also, the
IRS does not raguast personal detaited Information through email or aslc
taxpayers for tha PIN numbers, passwords, or similar secret access
Information for their credit card, bank, or other financial accounts.

If you recelva an unsoficited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report mlsuse
of the IRS name, lago, or cther IRS property to the Treasury Inspector
General for Tax Administration {TIGTA) at 1-800-366-4484. You can
forward suspicious emails 1o the Federal Trade Commission at
spam@uce.gov or report them at www. fte.gov/complaint. You can

conhtact the FTG at www.fic.goviidthelt or BT7T-IDTHEFT (877-438-4338].

1 you have been the victim of [dentity theft, see www.ldentity Thefi gov
and Pub. 5027,

Wisit www.irs.goviidentilyTheft to learn mare about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Intarnal Revenua Code requiras you to provids your
eorrect TIN 1o persons {including faderat agencies) who are required ta
file nformation returns with the IRS to report interast, dividends, or
cartaln other Income pald 1o you; mertgage interest you paid; tha
acquisition or abandonment of secured property; the canceliation of
debt; or contributions you made to an 1RA, Archer MSA, or HSA. The
person coliecting this form uses ths information on the form to file
infarmation returns with the IRS, reporiing the above information.
Houtine uses of this information include giving It to the Depariment of
Justice for civil and criminal litigation and to cltles, states, the District of
Columbla, and U.5. commonwealths and possessions for usa in
administering their laws, The Information also may be disclosed to other
countrios under a treaty, to federal and state agencles to enforce clvil
and criminal laws, or to federal jaw enforcement and intefligence
agencles to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return, Under section 3408, payers
must generally withhold a percentage of taxabie interest, dividend, and
cartain other payments to a payea who does not give a TIN to the payer,
Gortain penalties may alsa apply far providing false or fraudulent
Information.
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Certification
Regarding Debarment, Suspension Ineligibifity

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal

department or agency,

h. Have not within a three-year period preceding this bid/proposal and/or application
heen convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public {(federal, state or local) transaction or contract under a public
fransaction, violation of federal or state antitrust statutes or commission of
embezziement, thett, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year petiod preceding this bid/proposal andfor application
had one or more public fransactions terminated of cause or default,

Signature:

Print Name:

Tile:

Telephone Number:

Date:

If the proposer is unable to certify to all of the statements in this Cerlification, such proposer
should attach an explanation to this proposal.
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APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be ineluded in doeds offecting or recording the transfor of real property, structures, ot
improvewents thereon, or granting interest therein from the United States pursuant to the provistons of

Assurance 4;

NOW, THEREFORE, the 1.5, Departinent of Transporfation as avthorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title fo the lands and maintain the project constructed thercon in
accordance with all applicable federal statutes, the Regulations for the Administtation of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordanece and in compliance with. all roquitements imposed by Title
49, Code of Tederal Regulations, U.S, Department of Transpottation, Subtitle A, Office of the Secretaty, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transporlation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C, § 2000d to
2000d-4), does hereby romise, release, quitclaim and convey nnto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Depattment of Transporfation in and to said lands desctibed in Hxhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLALUSE)

TO HAVE AND TO HOLD said lands and interests therein unio COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and teservations herein contained ag follows,
which will remain in effect for the period ducing which the real property or structores are used for a purpose for
which Federal financial agsistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDAT.GO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and aglee as a covenant running with the land for itself, ifs successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be exchuded from participation in, be denied the
benefits of, or be othetwise subjected to disorimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in Iands so conveyed, in comphance with all requirements imposed by or
pursuant fo Title 49, Code of Federal Regulations, LS, Department of Transporfation, Subtitle A, Office of the
Sectetary, Part 21, Nondisctimination in Federally-assisted programs of the U.S, Department of Transportation,
Bffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and{3) that in the event of breach of any of the above-mentioned nondiscriniination conditions, the Department
will have a right to entfer or re-enter said lands and facilities on said land ,and that above described land and
facilitles will theteon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior to this instruction).*

(*Reverted clause and related language to be used only when if is detetmined that such a clause s necessary in
order to maks clear the purpose of Title V1)




APPENDIX A

During the performance of this confract, the contractor, for ifgelf, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as Tollows:

1. Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations refative to Nondiscrimination in Federally-assisted programs of the 1.3, Department of
Transportation, the Federal Highway Administation, as they may be amended from time to time, which ate
herein incorporated by reference and made a patt of this contract,

2, Nondiserimination: The contractor, with regard to the work petformed by 1t during the contract, will not
discriminate on the grounds of yace, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not patticipate dixectly or
indirectly in the diserimination prohibited by the Acis and the Regulations, including employment practices
when the contract covers any actlvity, project, of program set forth in Appendix B ofd9 CFR Pait 21,

3, Solicitations for Subeonfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconttact, including procurements of matetials, ov leases of equipment, each pofential
subcontractor or supplier will be notified by the contractor of the coutractor’s obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

4, Toformation and Reports: The cantractor will provide all information and reports required by the Aots, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilitles as may be determined by ihe Recipient or the Federal
Highway Administration o be pertinent to ascertain compllance with such Acts, Regulations, and
instructions. Where any infobmation required of a contractor is in the exclusive possession of another who
fails or refuses to fornish the Laformation, the contractor will so cettify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

5. Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will itnpose such contract sanctions ag it or the Federal Highwvay

Administration may defermine to be appropriate, including, but not Himited to!

a. withholding payments to the condractor under the contract until the contractor complies; and/or
b, cancelling, terminating, or suspending confiact, in whole or in part,

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
avery subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The conifractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforeing such provislons inctuding sanctions for noncomphance. Provided, that if the contractor
becomes involved in, or l¢ threatened with litigation by a suboontractor, or supplier because of such
direction, the contractor may tequest the Recipient to enter into any litigation to protect the interests of the
Reciplent, In addition, the contractor may request the United States to enter info the itigation to protect the

interests of the United States,




APPENDIX C

CLAUSES 'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered info by
the COUNTY OF BIDALGO pursuant to the provisions of Assutance 7(a):

A,

The (grantee, lessee, permittee, etc, as appropriate) for himsolffherself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hetreby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land™] that:

1. In the event facilities are constructed, maintained, ot otherwise operated on the property described in
this (deed, license, lease, permit, efc.) for a purpose for which a U.S. Departinent of Transportation
activity, facllity, or program iz extended ot for another puspose involving the provision of similar
services or benefifs, the (prantee, licensee, lessee, permitted, eto.) will maintain and operate such
facilities and services in-compliance with all requitements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, colot, or national origin, will be excluded from
patticipation in, denied the benefits of, or be othetwise subjected to discrimination in the use of said

facilities,
With respect to licenses, leases, pernits, etc,, in the event of breach of any of the above Nondisaimination

sovenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ofc.) and
to enter, re-enter, and repogsess said lands and facilities thereon, and hold the same as if the (lease, Heense,

permit, ete.) had never been made or issued.*

With respect to & deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OX HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above desoribed lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigng.®

{(*Reverted clanse and related language to be used only when it is defermined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSTS FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACHITY OR FPROGRAM

The folowing clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assoranes 7(b);

A. The (grantes, licensee, permillee, cto, as approptlate) for himgelf/herself, histher beirs, personal
representatives, successots in interest, and assigns, as a part of the consideration hereof, does hereby
covepant and agtee (in the cage of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation In, donied the
benedits of, or be ofherwise subjected to dlserimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the Turnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to disorimination, (3) that the (grantes, licensee, lessee, permittoe,
ete.) will use the premises in comphance with all other requirersents imposed by or pursuant to the Acts and

Regulations, as amended, set forth in this Assurance,

B. Withrespect fo (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF BIDALGO will have the right to ferminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if’ said(Hcense, permit, ete,, as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there npon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and ity assipns. *

(*Reverted clause and related language fo be used only when it is determined that such a clause is necessary in
order to make clear the putpose of Title V1,)




APPENDIX I

During the perforinance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agtees to comply with the following nondiscrimination staintes and

authotities; inclnding but not limited to:

» Title VI of the Civil Rights Act of 1964 (42 U.8.C. § 2000d et seq,, 78 staf. 252), (prohibits
disorimination on the basis of race, color, national originy; and 49CFR Part 21, *

»  The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.5.C, §
4601), (prohibits unfair treatment of persons displaced or whose properly has been acquired because of
Pederal or Federal-aid programs and projects);

» TFedoral-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (prohiblts disorimination on the basls of
sex);

*  Section 504 of the Rehabilitation Act of 1973, (29U.5.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

*  The Age Discerimination Act of 1975, as amended,(42U.8.C, § 6101 et Seq ), (prohibits diserimination on
the basis of age);

v Adrvport and Airway Improvement Act of 1982, (49U.8.C, § 4 71, Seotion 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

x  The Civil Rights Restoration Aect of 1987,(PL 100-209), (Broadened tbe scope, toverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs ot
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
conteactors, whether such programs or activities are Federally funded or not);

¥ Titles [l and 1T of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accominodation, and certain testing entities (42 U.S.C. §§ 12131-1218as implemented by Depaitment
of Transportation regulations at 49C.F R, parts 37 and 38;

« The PFederal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, color, national otlgin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures disctimivation against minotity populations by discouraging
programs, polcles, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

¥ Hxecutive Order 13166, Improving Access 1o Services for Persons with Limited English Proficiency,
and resulting agency guidance, national otigin disctimination tneludes discrimination because of Hmited
English proficiency (LEP). To ensute compliance with Title VI, you must take reasonable steps to
ensure that TEP petsons have meaningful access fo your programs (70 Fed, Reg. at 74087 to 74100);

*  Tifle XX of the BEducation Amendments of (972, as amended, which prohibits you from diseriminafing
because of sex in education programs or sctivities (20 U .S.C, 1681 et seq).
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Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)



2 C.E.R. § 200.326 & 2 C.I'.R. Part 200, Appendix I, Required Contract Clauses
for Non-Federal Entity Contracis Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CE.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidange). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) coniracts must contain the applicable
contract clauses described in Appendix [ to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.F.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clavses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used hevein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packef.

If applicable, the regulations in 2 CFR, Part 200 and Appendix Il to the Uniform Guidance, as it may
be amended from time fo timme, and the contract clanses below, are incorporated by reference as part of
this procurement packet and any resunlting agreement,

To procure goods and services using fonds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalge for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agrecment
programs.

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council {Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix 11, § A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and. regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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¢. Key Definitions:

(1) Federdlly Assisted Construction Contract. The regulation at 41 CER. § 60-1.3 defines a

(2)

“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantes, o
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or puarantee, ot any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the coustruction work,

Constiyetion Work, The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Par{ 60-1.4(b) requires the insertion of the following contract ¢clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensmre that applicants are employed, and that employees are freated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agrecment or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the confractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to cmployees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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2. Termination for Cause and Convenience,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b, Standard, All coniracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows, See 2 C.I.R. Part 200, Appendix 11, 1 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice fo the other party. Counfy may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Nou-Performance. Bither parly shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
siriles, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Confractor whereupon County shall be relieved of ail further
obligation hereunder except the obligation to pay the reasonable value of Contracior's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Egual Employment Opportunity.
a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 CF.R, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Ted. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Execufive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). S8ee 2 C.EF.R. Part 200. Appendix IL § C.
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administering agency and the Secretary of Labor for purposes of investigation to ascerfain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Govermment contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchasc ordet
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a confractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickbacl Act,

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Part 5 (Labot
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, 1 D.

In accordance with the statute, contractors musi be required to pay wages fo laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Parl 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In sitnations whete the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl™ Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 C.ER. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The contractor or subconfractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate insttuctions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12.”

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal gran{ and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechauics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depariment of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II, $ E.

Under 40 US.C. § 3702, each confractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surtoundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily avaifable on the open matket, or confracts for
transportation ot transmission of intelligence.

The regulation at 29 C.F R, § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirenients. No contractor or subcontractor contracting for any patt of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek uniess such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this scction, in the sum of $10 for each calendar day on which such
individual was requited or permitted to work in excess of the standard workweek of forty
hours withont payment of the overtiine wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shail upon
jits own action or upon written request of an authorized representative of the Depattment of
TLabor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such coniract or any other Federal
confract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime coniractor,
such sums as may be determined to be necessary to satisfy any liabilities of such coniractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
sel forth in paragraph (1) through (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Asreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

b. Standard. If the FEMA. or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firnt or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix II, { F.

¢. Key Definition: The regulation at 37 C.ER. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Control Act.

a. Applicability and Standard: Contracts of amountis in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.8.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix IL 1 G,

b, Statemeni: Included in contracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.5.C. 1251 et seq.

(2) The contractor agrees to repoit cach violation to the Federal awarding agency (e.g.
Federal Emergency Managemeni Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reporied to the County of Hidalgo will, in turn, be reported as required to assure
notification o the Federal awarding agency and the appropriate Environmental Protection
Apgency Regional Office.

(3) The coniractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension {1986) and
Executive Order 12689, Debarment ond Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 C.ER. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix If, § H; and Chapter TV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as partties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CF.R. § 180.530; Chapter IV, J 6.d and
Appendix C, § 2.

In general, an “excluded™ party cannot teceive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts, This includes parties
that receive Federal funding indirectly, such as contractors fo recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
{ransaction {unless excepted) at either a “prisnary” or “secondary” tier. Although “covered
transactions” do not include contracls awarded by the Federal Government for purposes of the
nonprocutement common rule and DHS’s implementing regulations, it dees include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered fransaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following provides a debarment and suspension clause, It incorporates a method

of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debaited, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 CF.R. pt. 180 and 2 C.E.R. pt. 3000.
As such the contractor is required fo verify that none of the contractor, its principals (defined
at 2 C.F.R, § 180.995), or ifs affiliates (defined at 2 C.E.R. § 180.905) are excluded (defined
at2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CER, pt. 180, subpart C and 2 C.I.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters info,

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subsecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise fiom this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byrd Anti-Lobbyving Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
cettification. See 2 C.F.R. Part 200, Appendix TI, I, 44 C.F.R. Part 18; Chapter IV, 6.¢;
Appendix. C, § 4. Each tier cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any petson or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures arve forwarded from tier to tier up to the non-Federal awatd. See Chapter 1V, § 6.c and
Appendix C, 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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{To be submitted with each bid or offer exceeding $100,000)

The unndersigned Confracior,
cerfifies, to the best of kis or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an ageney, a Member of Congress, an officer or employee of Congress, or
au employee of a Member of Congress in connection with the awarding of any Federal
contract, the malking of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, confinuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, 2 Member of Congress, an officer or employee of Congress, ox an employee of a
Member of Congress in counection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submii Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents foy all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
sabrecipients shall ceriify and disclose accordingly.

This certification is a material representation of fact upon which reliance was piaced
when this transaction was made or entered into. Submission of this certification is a
prevequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
{as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
requived certification shali be subject to a civil penalty of not less than $16,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affivins the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 e seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”
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19. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 1L,  I; 2 C.FR. § 200,322; PDAT Supplement,
Chapter V, 7.

The requiretnents of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory Ievel of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA goidelines.

c. Statement. The following provides the clause that a state agency or agency of a polifical
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(1) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; ot

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.govismin/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following; '

These clauses are incorporated by reference as part of this procurement packet and any resulting
agreement,
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11. Chanpes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity tecommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and rclated equipment
costs and site expenses.”

12, Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, J XXVI1 (2013},

b. Statement. The following provides a contract clause regarding access to records;

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpls, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or o copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entitics must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval., See DIS Standard
Terms and Conditions, v3.0, 4 XXV (2013).

b. Sitatement, The following provides a contract clause regarding DS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14, Compliance with Federal Law, Repulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federa! financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Qrders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
confract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Government;

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the coniract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pettaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
Page 14 of 15



Contractor agrees fo comply with afl federal, state and local laws, rules, regulations and
ordinances, as applicable. I is further acknowledged that the Coniractor read and understands all
provisions, laws, acts, regulations, ete, as specifically noted above and certifies compliance with the

same,

Vendor’'s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Federal Awards (2 CER 200, Appendix 1) & FEMA Requirements
Page 15 of 15
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FHWA 1273



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I General

. Nondiscrimination

. Nonsegregated Facllities

. Davis-Bacon and Related Act Provisions

V.  Coniract Worl Hours and Safety Standards Act
Provisions

Vi.  Subletling or Assigning the Conlract

Vil  Safety: Accident Prevention

VIll. False Statements Concerning Highway Projects

X, implementation of Clean Alr Act and Federal Water
Pollution Contral Act

X.  Compliance with Governmentwide Suspension and

Debarment Requirements )

Xl.  Certification Regarding Use of Gontract Funds for
Lobbying

ATTACHMENTS

A. Emplayment and Materlals Preference for Appalachian
Deavetopment Highway System or Appalachian Local Access
Road Contracts (included in Appatachian conlracts only)

. GENERAL

1. Form FHWA-1273 must be physically incarporated in each
canstruction contract funded under Tille 23 (excluding
emergency contracts solely Intended for debils removal). The
contractor {or subcontractor) must Insert this form in each
subcontract and further require its inclusion In all lower ter
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies ar services).

The applicable requireaments of Form FHWA-1273 are
incorporated by reference for work done under any purchase
ordar, rental agreement or agrasment for other services, Tha
prime contractor shalt ba responsible jor compliance by any
subcontractor, lower-lier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tler
subconiracts (excluding subcontracts for deslgn services,
purchase orders, rental agreements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tisr subcontractor
or service provider.

Coniracting agencias may reference Form FHWA-1273 in bid
proposal ar raquest for praposal documents, however, the
Form FHWA-1273 must he physically incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, renlal agreements
and other agreements for supplies or services refated to a
construction contract).

2. Subject to the applicabiilty criteria noted in the followlng
sections, these contract provisions shall apply to all work
perforimed on the contract by the contractor's own organtzation
and with the assislance of workers under the contractor's
immediate superintendence an« to all work performed on the
contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations containad in these
Reguired Contract Provislons may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the contract, suspension / debarment
or any other action delermined to be apprapriate by the
condracting agency and FHWA.

4, Selection of Labor: During the performance of this confract,
the confractor shall not use convict labor for any purpose
within the limits of a constructlon project on a Federal-ald
highway unless it is labor performed by convicts who are on
parole, supervised release, or probation. The term Federal-aid
highway does not inciuds roadways functionally classified as
{acal roads or rural minor collectars.

il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
appkcable to alf Federal-aid construction confracts and to all
relatad construction subcontracts of $10,600 or more, The
provisions of 23 CFR Part 230 are not applicabie to materlal
supply, engineering, or architectural service contracts.

in addition, the centractor and all subcontractors must comply
with the following palicles: Execittive Order 11246, 41 CFR 60,
20 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794}, Title VI
of the Clvil Rights Act of 1964, as amended, and relatad
rogutations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Paris 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requlrements of the Equal Opportunity Glause in 41 GFR 60~
1.4{b} and, for all construciion contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Gonsiruction Cortract Specifications in 41 CFR 60-4.3.

Note: The LS. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secrefary of Labor including 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabillitalion Act of 1973, as
amended (29 USC 794), and Title V1 of the Civit Rights Acl of
1964, as amended, and related regulations including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The folfowing provision ls adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Departmant of Labor {US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment
apportunity (EEQ) regulrements not to discriminate and to tale
affirmative aclion to assure equal opportuniy as set forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hereln, and imposaed pursuant to 23
1.8.C. 140 shall constitute the EEQ and spadific affirmative
action standards for the contractor's project actlvilies under



{his contract. The provisions of the Americans with Blsabllities
Act of 1990 (42 U.8.C. 12101 el seq.) sel forth under 28 CFR
35 and 28 GFR 1630 are Ingorporaled by reference In this
contract. In the execution of this confract, the contractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor wil work with the coniracting agency and
the Federal Government to ensure that it has made every
good falth effort to provide equal opportunity with respeat to all
of iis terms and condilions of employment and in their review
of activities under the contract.

b, The contractor will accept as Iis operaling policy the
following statement;

"It Is the policy of this Company te assure that applicants
are employad, and that employees are treated during
employment, without regard to their race, refiglon, sex, eolor,
nafional origin, age or disablfity. Such action shall inciude;
employment, upgrading, demotion, or transfer; recruitment or
recruitment advartising; layoff or termination; rates of pay or
other forms of compensation; and selection for fralning,
including apprenticeship, pre-apprenticeship, and/or on-the-
Job training.”

2. EEO Officer: The contractor will designate and make
known to the cantracting officers an EEQ Olficer who will have
the rasponslibility for and must be capable of effectively
administering and promoling an active EEO program and who
must be assigned adequate authority and responsibility to do
50.

3. Dissemination of Polley: All members of the confractor's
staff who are authorlzed to hire, supervise, promote, and
dlscharge employess, or who recommend such action, or who
are substantially invalved in such action, wik be made fully
cognlzant of, and wiil Implament, the conlractor's EEO pelicy
and contractual responsibllities to provide EEO In each grads
and classification of employmant. To ensure that the above
agreesment will be met, the following actions wiil be {aken as a
minlmum:

a, Periodic mesfings of supervisory and personnsi office
amployaes will be conducted before the start of work and then
not fess often than oncs every six months, at which time the
contractor's EEQ polley and its implementation will be
raviewed and explained. The meetings will he conducted by
the EEO Officer,

b. All new suparvisory or personnel office amployees will be
given a thorough indoctrination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligaticns within
thirty days following their reposting for duty with the conltractor.

¢. All personnel who are engaged n diract recruitment for
the project will be instructed by the EEO Qfficet In the
contractor's procedures for locating and hirlng minorlties and
woman.

d. MNofices and posters selting forth the contractor's EEQ
polley wiif be placed in areas readily accesslble to employees,
appiicants for employment and polential emplayees.

e. The contractor's EEQ policy and the procedures to
Implement such policy wil be brought to the attention of
employees by means of meatings, employes handbooks, or
other appropriate means,

4. Recrultiment: When advertising for employees, the
contractor will Include in all advertisements for employees the
notatian: "An Equat Opporfunity Employer.” Al such
advertisements wilt he placed in publications having a large
cirslation among minarities and women In the area from
which the project work force would normally be derived,

a, The confractor will, unless preciuded by a valld
bargaining agreament, conduct systeratlc and direct
racruitmont through public and private employee referral
solrcas (iKely to vleld qualified minorities and women. To
meet this requirement, the contractor will identlfy sources of
potential minortily group employees, and establish with such
identifled saurces procedures whereby minority and women
applicants may be referred to the contrastor for employment
considaration,

b. In the event the contractor has a valid bargaining
agresment providing for exclusive hiring hall referrals, the
contractor Is expected to ohsatve the provisions of that
agreement to the extent that the system meels the conlractor's
compliance with EEQ confract provisions, Where
implementation of such an agreement has the effect of
discriminating against minorities or woman, or obligates the
contractor to do the same, such implementation viclates
Federal nondiscrimination provisions.

¢. The contraclor will encourage its present employess to
refer minorities and women as applicants for employment,
Information and procedures with regard to referring such
applicants will be discussed with employees,

5. Paersonnal Actlons: Wages, working conditions, and
employae benefits shall be establishad and administered, and
personnel actlans of every type, including hiring, upgrading,
promation, transfer, demotion, fayoff, and termination, shall be
taken withoul rogard to race, color, religion, sex, nationat
origin, age or dlsabillly, The following procedures shall be
followed:

a. The contractor will conduct periadic inspections of project
sites to insure that working conditions and employee facliities
do not indicate disciminatory treatment of project site
parsonnel,

b, Thea contractor will perlodically svaluate the spread of
wages paid wilhin each classification to determine any
avidence of discriminatory wage praclices,

¢. The contractor will perlodically review selacted personns!
actlons in depth to determine whether thera s svidence of
discrimination. Where evidence is found, the contractor will
promptly take corractiva actton. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include ali affected persons.

d. The contractor will promplly investigate all complaints of
alleged discrimination made to the contractor in connaction
with ite obligations under this contract, will attempt to resolve
such complalnts, and wif! take appropriate corrective aclion
within a reasonable tima. If the investigation indicates that the
diserimination may affect persons other than the complainant,
such corrective acllon shall Include such other persons. Upon
conpletion of each investigation, the contractor will inform
avery complainant of all of their avenues of appeal.

8. Training and Promotion:

a. Tha confractor will assist In locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or current employess. Such efforts
should ba aimed at developing full journey level status
employees in the type of trade or job classlification Involved.

b. Consislent with the confractor's work force requiremenis
and as permissible under Federal and State regulations, the
contractor shall make full use of fraining programs, Le.,
apprenticeship, and on-the-job training programs for the
geographical area of contract parfermanco. [nthe eventa
special provislon for training is provided under this contract,
this subparagraph wilf be superseded as indicated in the
special provislon. The contracting agency may reserve
{raining pasitions for persons who teceive welfare assistance
in accordance with 23 U.S.C. 140(a}.

¢. The contractor will advise employees and applicants for
employment of avaflable tralning programs and entrance
requirements for each.

d, The contractor will periodlcally review the tralning and
promation potentiat of employaes who are minerities and
women and will encourage sligible employeas o apply far
sueh tralning and promation.

7. Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor will use good
1aith efforts to obtaln the coeperation of such unions to
Increase opporiunitles for minotities and women. Actions by
the contractor, either directly or through a contractor's
association acling as agent, will include the procadures set
forth below:

a. The contractor wili use geod faith efforts to develop, in
cooperation with the unions, joint training programs aimed
-toward qualifying more minorities and women for membership
in the unions and Increasing the skills of minotities and woman
so that they may gualiiy for higher paying employment.

b, The contractor wilt use good faith efforis to incorporate an
EEQ clause inte each unton agreement to the end that such
union will ha contractually bound (o refer applicants without
regard to their race, color, religion, sex, national origin, age or
disabitity,

¢. The contractor is to obtain information as to tha referral
practices and policies of the labor unlon except that to the
extent such information Is within the exciusive possession of
the labor union and such fabor union refuses to furnish such
information to the contractor, the contractor shail so cartlfy lo
the contracting agency and shall set forth what efforts have
been made to obtain such information.

d. Inthe event the union is unabte to provide the contractor
with a reasonahle flaw of referrals within the ime limlt sat forth
in the collactive bargaining agraement, the contractor will,
through indspendent recruitment efforis, fill the employment
vacancios without regard to race, color, religion, sex, national
origin, age or disabillty; making full efforts to oblain qualified
and/or qualifiable minorities and women. The failure of a unlon
to provide sufficlent referrals (even though it Is obiigated to
provide exclusive raferrals under the terms of a collective
bargalning agresment} does not relleve the contragtor from the
raqulrements of this paragraph. Ih the event the unfon referrat
practice prevents tha contractor from meeting the obligations
purstiant to Executive Order 11246, as amended, and these
special provisions, such contractor shalt immediately nofify the
contracting agency.

8. Reasonable Accommodation for Applicants }
Employees with Disabilities: The contractor must be familiar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations astablished there
under. Employers must provide reasonable accommadation In
alf employment activities untess to do so would cause an
undue hardship.

9, Selection of Subcontractors, Procurement of Materlals
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
natlonal atigin, age or disability in the selection and retention
of subcontractors, Including procurement of materials and
leases of equipment, The conlractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this confract,

a. The confractor shall notify all potential subconteactors and
suppliers and lessors of their EEO obligations under this
coniract.

h. The contractor wilt use good faith efforts to ensure
subconiractor compliance with thelr EEO abligations.

10. Assurance Required by 48 GFR 26.13(h):

a. The requirements of 49 CFR Part 26 and the Stale
DOT's U,S. DOT-approved DBE program are Incarporated by
rafarance.

b, Tha conteactor or subcontractor shalt not discriminate on
the basis of race, color, national oxigin, or sext in the
perfarmance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 In the award and
administration of DOT-assisted contracts, Failure by the
contractor to carry out these requiraments is a materlal breach
of this contract, which may result in the termination of this
contract or such other ramedy as the contracting agency
desmis appropriate.

11. Racords and Reports: The contractor shall keep such
records ag necassary to document campliance with the EEO
requiroments. Such records shall be retalned for a period of
three years following the date of the final paymaent fo the
contracior for all contract work and shalt be avaliable at
reasanable imas and placas for inspection by authorized
representativas of the contracling agency and the FHWA.

a. Tha racords kapt by the contractor shall document the
following:

{1) The number and work hours of minority and non-
minority group members and women employed in each wotk
classification on the project;

(2) The progress and efforts being made In cocperatlon
with unlons, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforls belng made In locating, hiring,
trainlng, gquallfying, and upgrading minorities and women;

b. The confractors and subcontractors witl submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
nen-minorlty group employees currently engaged in each work
classification required by tha contract worlk. This information is
to be reported on Form FHWA-1391. The staffing data should
rapresent the project work force on board In alf or any pad of
the last payroll period preceding the end of July. If on-the-job
training Is belng required by spacial provislon, the contractor



wili ba required to collect and report {raining data, The
employment data should reflect the wark force on board dusing
alt or any pant of the last payroll period preceding the end of
Juty,

1il. NONSEGREGATED FACILITIES

This provision fs applicable to all Federal-aid consiruction
confracts and e all related construction subcontracts of
$10,000 or more.

The gonlractor must ensure that facHities provided for
employess are provided In such a manner that segregation on
the basis of race, color, retigion, sex, ar hationat origin cannot
result, The conlractor may neither require such segregated
use by written or aral policies nor tolerate such use by
employee custom. The contractor's obllgation extends further
to ensure that its employees are not assigned to perform thelr
services at any [ocation, under the contractor's control, where
the facllities are sagregaled. The term “facilities” includes
waiting rooms, work areas, restauranis and other eating areas,
{ime clacks, rastrooms, washrooms, locker rooms, and ather
storage or dressing areas, parking ots, drinking fountains,
recreation or entertalnment areas, {ransporiation, and housing
provided for amployess. The contractor shall provide separate
or single-user rostrooms and necessary drassing or sleeping
areas to assure privacy belween sexes.

IV, DAVIS-BACON AND RELATED AGCT PROVISIONS

This seciion is applicable to all Federal-aid consiruction
prajects exceeding $2,000 and to all refated subcontracts and
lower-tler subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the Hght-of-
way of a roadway that is funclionally classified as Federal-ald
highway. This excludes roadways functionaily classifled as
[oeal roads or rural minor collectors, which are exermpt.
Contracting agencies may elect to apply these reguirements to
other projects.

The follawing provisions are from the U.S. Department of
Labor regutations In 20 CFR 6.5 "Contract provisions and
related matters” with minor revisions to conform to the FHWA-
1273 format and FHWA program requiremenits,

1. Minlmum wages

a, All laborers and mechanics employead or working upon
the site of the work, witl be paid unconditionally and not less
often than once a waek, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeland Act (28 CFR part 3)}, the full amount of
wages and bona fide fringe benefits {or cash equivalenis
thereof} due at time of paymaiit computed at rates not less
than those contained in the wage determination of the
Secrelary of Labor which is attached hereto and made a part
hersof, regardiess of any contractual relationship which may
be alleged to exist betweaan the contraclor and such faborers
and mechanics.

Contributions mada or costs reasonably anlicipated for bona
fide fringe benefits under section 1(b}(2} of the Davis-Bacon
Act on behatf of laborers ar mechanlcs are consldered wages
pald ta such laborars or mechanics, subject to the provisions

of paragraph 1.d. of this section; alse, regular contributions
made or costs incurred for more than a weekly period {but not
lass often than quarterly) under plans, funds, or programs
which cover tha particular weekly perlod, are desmed {o be
constructively made or incuired during such weekiy period,
Such taborers and mechanics shall be paid the appropriate
wage rate and friinge benafils on the wage determination for
the classification of work actually performed, without regard to
skill, except as provided in 29 CFR B.5({a)(4). Laborers or
mechanics performing worlc in mere than one classification
may be compensated at the rale specified for each
classifleation for the lime actually worked therein: Provided,
That the employer's payrolt records accurately set forth the
time spent in each classification In which work s performed.
The wage determination {including any additional classificaiion
and wage rates conformed under paragraph 1.b. of this
saction} and the Davls-Bacon poster (WH-1321) shall be
posted at all imes by the contractor and lts subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers.

b.{1) The contracting officer shall require that any class of
lahorers or mechanics, Including hefpers, which is not listed in
the wage determination and which is te be employed under the
contract shalt be classified in conformance with the wage
datermination. The contracting officer shali approve an
additlonal classification and wage rate and fringe benefits
therefare only when the following criteria have been met:

{i} The work to be performad by the classificalion
requested is not performed by a classification in the wage
deftermination; and

(i} The classiffcation is utifized in the area by the
construction Industry; and

{iii} The proposed wage rate, including any bona fide
fringe benefils, boars a reasonable relationship to the
wage rates contained in the wage determination.

{2) If the contractor and the laborers and mechanics 1o be
amployed In the classification {if known), or their
rapresentatives, and the conlracting officer agree on the
classlfloation and wage rate {including the amount
designated for fringe benefits where apptopriate), a report of
the action taken shall be sent by the contracting officer to the
Admnistrator of the Wage and Hotr Division, Employment
Standards Administration, U.S. Departiment of Labor,
Washington, DG 20240, The Administrator, or an authozized
raprasentative, will approve, madify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer or will notify the confracting
officer within the 30-day period that additional time is
necessary.

{3) in the event the contractor, the laborers or mechanics
to be employed in the classification or their representatives,
and the contraciing officer da not agree on the proposed
classification and wage rate {including the amount
designated for finge benefits, where appropriate), the
contracting officer shall refer the questions, inciuding the
views of all interested parlies and the racommendation of the
contracting offlcer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, witl lssue a determination within
30 days of recelpt and so advise the contracting officer of



will notify the contracting officer within the 30-day period that
additional time is necessary.

{4) The wage rate (including fringe henefits where
appropriate) determlned pursuant to paragraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
work In the classification under this confract from the first
day on which work is performed In the classification.

¢, Whenever the minimum wage rate presaribed in the
contract for a class of laborers or mechattics Includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shalt gither pay the benefit as stated in the wage determination
or shal] pay another bona fide fiinge benefit or an hourly cash
aquivalent thereof.

d. If the contractor doss not make payments to a trustee ar
other third parson, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosis
reasonebly anticipated in providing bona fide fringe benefits
under a plan or program, Pravided, That the Seoretary of
Lahor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Sacretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2, Withholding

The contracting agency shall upon ifs own action or upon
wrilten request of an authorized representative of the
Deparimant of Labar, withhold or cause to be withheld from
the contractar under this confract, or any other Federal
contract with the same prime contractor, or any olher federally-
assisted contract subject to Davis-Bacon pravailing wage
requirements, which is hald by the same prime conbractor, so
much of the acorued payments or advances as may he
consldered necessary to pay laborers and mechanics,
necluding apprentices, trainees, and helpers, employed by he
conteactor or any subcontractor the full amount of wages
required by the-coniract. In the event of failure ta pay any
laborer or mechanic, including any apprentice, trainee, ar
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracling agency
may, after written notice to the contraclor, take such action as
may be necessary to cause the suspension of any further
payment, advancs, or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and baslc records refaling lhereto shall be
mainlained by the contractor during the course of the work and
preserved for a perlod of three years theroafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and social security number of
each such worker, his or her correct classification, hourly rates
of wages pald (including rates of contributions or costs
anticipated for bona fide fiinge benefits or cash equivalents
thereof of the types described In saction 1(b)(2)(B) of the
Davis-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Sacretary of Labor has found under 29 CFR 5.5{a}{1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably antlcipated in providing benefits under a
plan ar program described in section 1(b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide stich benefils is enforceabia,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the
Iahorers or mechanics affected, and records which show the
costs anllelpated or the actual cost incured In providing such
benefils, Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of the
reglstration of apprenticeship programs and certification of
frainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs.

b.{1) The contractor shali submit weekly for each week In
which any contract work ts performed a copy of all payrolls to
the confracting agency. The payralls submitted shall set out
accuradely and completely all of the information required to be
malntained undsr 29 CFR 5.5{(a}{3X1), except that full social
sacurity numbars and home addrasses shall not be included
oh weelly {ransmittals. Instead the payrolls shalf only need to
include an individuatly identifying number for each ernployee (
a.g. , the tast four diglts of the employee's social seaurity
number). The required weekly payroll information may be
submitted in any form desired. Oplional Form WH-347 is
availabie for this purpose from the Wage and Hour Division
Weh sile at hitp:iiwww.dol goviesafwhdiforms/wh347instr. hirn
or Its successor site, The prime contractor is responsible for
the submission of coples of payrolls by all subcontractors.
Confracters and subcontractors shall maintain the full sacial
securlty number and current address of each covered worker,
and shall provide them upan request to the contvacting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliiance with prevailing wage
requirements. [t is not a violation of this section for a prime
centractor to raquire a subcontractor to provide addresses and
social security numbers to the prime confractor for its own
records, without weekly submission to the cantracting agency..

{2) Each payroll submitted shall be accompanied by a
"Statement of Compilance,” signad by the contractor or
subsantractor or his or her agent who pays or supervises the
paymant of the persons emplayed Under the contract and shall
certify the follawing:

{i} That the payroll for the payroll perfod contains the
information required to he provided under §5.6 (a)(3)(il} of
Regulations, 29 GFR part 5, the appropriata information is
haing maintained under §5.5 {a}(3)(i} of Regulations, 2¢
CFR part 5, and that such Infarmation Is carrect and
compiete;

{ii) That each laborer or mechanic {including each
helper, apprantice, and trainea) employed on the contract
during the payrall period has been paid the full weekly
wages eamad, without rabate, either dlrectly or Indirectly,
and that no deductlons have been made either directly or
indirectly from the full wages earned, other than
parmissible deductions as set forth in Regulations, 29 CFR
part 3;

{lii} That each laborer or meshanic has been pald not
Isss than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specifiad in the applicable wage deterrninalion
incarporated Into the contract,



(3) The wsekly submisslon of a proparly executad
cerfification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance” required by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above certifications may
subject the confractor or subconiractor to civil or criminal
presecution under section 1001 of title 18 and section 231 of
{ifle 31 of the Unlted States Code,

¢. The contractor or subcontractor shall make the records
required under paragraph 3.a. of this section availabla for
inspeciion, copying, or franscription by authorized
representatives of the contracting agenacy, the State DOT, the
FHWA, orthe Depariment of Labor, and shall permit stich
representatives to interview employees during worldng hotrs
on the Job. [f the contractor or subcontractor falls to submit the
required records or to make them avallable, ths FHWA may,
after written nofice to the contractor, the contracting agency or
the State DOT, {ake such action as may be necessary to
cause tha suspansian of any further payment, advancs, or
guarantee of funds. Furthermoras, failure to submit the required
racords upon request or to make such records available may
be grounds for debanment action pursuant to 29 CFR 5,12,

4, Apprentices and tralnees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the
pradetermined rate for the work they performed when they are
employed pursuant to and indlvidually reglsterad in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Empioyment and Training Administration, Office of
Apprenticeshlp Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employad In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but
who has been certifiad by the Office of Agprenticeship
Tralning, Employer and Labor Services or a State
Apprerticashlp Agency (where appropriate) to be sligible for
probationary employment as an apprentica.

The allowable ratic of apprentices to Journeymen on the job
sita in any craft classification shall not be greater than the ratio
pormitted to the cantractor as to the entire work foree under
the registered program. Any worker listed on a payroll at an
approntice wage rate, who is not registered or otherwise
employed as stated above, shail be paid not fess than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
tatio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work aciually performed. Where a contractor is
performing construction on a project in a kocality other than
that in which Its program is registered, the ratlos and wage
rates (expressed in percentages of the jodrneyman's hourly
rate) specified In the contraclor's or subcontractol’s registered
pragram shall be abserved.

Evary apprentice must be paid at not less than the rate
speclfted in the reglstered program for the apprentice's level of
prograss, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determinatlon.
Apprentices shali be paid fiinge benefits in accordance with
the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benafits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determlination for the applicable
classification. If the Administrator detetmines that a different
practice prevails for the appllcable apprentice classification,
fringes shall be pafd in accordance with that determination.

In the avent the Office of Apprenticeship Training, Emplover -
and Labor Senvices, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticaship program, the conteactar wili no longer be
permitted to utilize apprentices at less than the appilcable
predetermined rate for the work performed until an accaptable
program ls appraved.

b. Trainees {programs of the USDOL).

Except as provided in 29 CFR 5.18, rainees will nol be
permitted 1o work at less than the predetermined rale for the
warlc performed unless they ara employed pursuant to and
individually reglstered In a program which has recelved prior
appraval, avidenced by formal certification by the LS,
Department of Labor, Employment and Training
Administration.

The ratio of fraineas {o journeymen on the job site ghali nat be
greater than permnilted under the plan approved by the
Employment and Training Administration,

Every trainee must be paid at not less than the rate specified
in the approved program for the rainee's level of progress,
exprassed as a percentage of the journeyman hourly rate
spacified in the applicable wage determinatlon. Tralnees shali
ba paid fringe benefits in accordance with the provislons of the
trainee program. If the trainee program does not mention
fringe benafits, trainees shall be paid the full amount of fringe
benefits listed on the wage delermination untess the
Adminigtratar of the Wage and Hour Divislon determines that
there is an apprenticeship program assaciated with the
gorresponding Journeyman wage rate on the wage
detarmination which provides for loss than full fringe benefits
for apprentices. Any employee listed on the payrall at a frainee
rate who (s not reglstered and participaling In a training plan
approved by lhe Ermployment and Training Adrintsiration shall
be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
In addilion, any trainee performing work on the Job site In
excess of the ratio permitted under the registered program
shall be pald not less than the applicable wage rate on the
wage delermination for the work actually performed,

In the everd the Employment and Training Administration
withdraws approval of a tralning program, the contractor will no
longer be permitted {o ulilize trainees at [oss than the
applicable predetermined rate for the work performed untif an
acceptable program Is approved,

¢. Equal emptoyment opportunity. The utlization of
apprentices, trainees and journeymen urgler this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR part 30.



V], SUBLETTING OR ASSIGNING THE CONTRACT

Thls pravision Is appficable to all Federal-aid construction
cantracts on the Natlonal Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere In tha conlract) of
the total original contract price, excluding any speclalty items
designated by the conlracting agency, Specially items may be
pefformed by subcontract and the amount of any such
specially fems performed may be deducted from the total
arlginat confract price before computing the amount of work
reguired to be performed by the contractor's own organization
{23 CFR 635.118).

a, The term "perform work with its own organization” refers
o workers employed or leased by the prime cantractor, and
equipment owned or rented by the prime contractor, with ot
withaut operators. Such term does notincluds employees ar
equipment of a subcontractor or lower tier subcontractor,
agents of the prime conlractor, or any other assignees. The
term may include paymaents for the costs of hiring leased
employees from an employee leasing firm meeting all relevant
Faderal and State regulatory regulrements. Leased
emplayees may only be included In this term if the prime
contractor meets all of the faflowing conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
amployaes;

(2) the prime contractor remains responsible for the quality

of the work of the leased employees;

{3} the prime conteactor retains all power ta accept or
exclude Individuat employees from work on the project; and

{4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payralls, statements of compliance and alt
other Federal regulatory requirements.

b. “Specially items" shall be construed to be limited to work
that requires highly spectalized krowledge, abilities, or
equipment not ordinarily available in the {ype of contracting
organizations qualified and expected to bid or propose on the
contract as a whaole and in general are to be limited to minar
components of the overall contract.

2. The conlract amount upor: which the requirements set forth
in paragraph {1} of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish {8} a competent superintendant
ar supervisor who is employed by the firm, has full authorily te
direcl parforimance of the work in accordance with the contract
raqulrements, and fs in charge of all construction aperations
{regardless of who performs the work) and (b} stich other of ils
own organizational resources (supervision, management, and
engineering services) as the confrasting officer determines Is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consant when glven shall not be constived to reflave the
contractor of any responsibifity for the fulfifiment of the
contract. Weltten consent will be glven only after the
confracting agency has assured that each subcontract Is

evidenced in wilting and that It contalns ail partinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requlrement of paragraph {1} s
not applicable to design-bultd conlracts; however, contracting
agencies may establish their own self-performance
requirements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicableto all Federal-ald
conslruction cantracts and to all related subcontracts.

1. In the performance of this contract the contractor shalf
comply with all applicable Federal, State, and local laws
governing safety, heaith, and sanitation (23 GFR 635). The
contracior shall provide all safeguards, safety devices and
protective equipment and take any other neaded actions as it
determines, or as tha confracting officer may determine, to be
reasonably necessary o profect the life and health of
employees on the job and the safety of the public and to
proteci property in connection with the performance of the
work covered by the contract,

2. 1tis a condition of this contract, and shall be made a
conditlon of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in parformance
of the confraclt, te wark in surroundings or under condltions
which are unsanitary, hazardous or dangerous to hisfher
health or safely, as determined under consfruction safely and
hesith standards (29 CFR 1926} promulgated by the Secratary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C. 3704).

3, Pursuant to 29 GFR 1928.3, it is a2 conditlon of this contract
that the Secretary of l.abor or authorized representative
theraof, shall have right of entry to any site of contract
performance to inspect ar investigate the matter of compliance
with tha construction safaty and health standards and to cany
out the duties of the Secretary under Section 107 of the
Cantract Work Hours and Safety Standards Act (40
U.5.C.3704).

VHI. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicablstoall Federal-aid
canstyuation contracts and fo alf ralated subcontracts,

In order to assure high quality and durable construction in
conformity with approved plans and specifications and & high
dagree of rallabllity on stalements and representations made
by engineers, contractors, suppliers, and workers on Faderal-
aid highway projects, it is essentlal that all persons cancerned
with the project perform thelr functions as carefully, tharoughty,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with rospect (o any facts related to the
project is a viokation of Federal law. To prevent any
misunderstanding regarding the serlousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635} in ane orimore
places whare It is readlly available to all persons cancernaed
with the project:

18 U.8.C. 1020 reads as follows:



d. Apprentices and Tralnees (programs of the U.S. DOT).

Apprentlces and trainaes working under apprenticeship and
skilt tralning programs which have been cerlified by the
Secretary of Transporialion as promoting EEQ in connection
wilh Federal-aid highway construction pregrams are not
subject to the requirements of paragraph 4 of this Section IV.
The stralght time hourly wage rates for apprentices and
traineas under such pregrams will be established by the
partlcular programs. The rafio of apprentices and {rainees to
journeymen shall not be greatar than permitted by the terms of
the particular program,

5. Compliance with Copeland Act requirtements. The
contractor shall comply with the requirements of 29 GFR part
3, which are incorporated by reference in this contracl

6. Subcontracts. The contractor or subvontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors fo include Form FHWA-1273 in any lawsr ler
subcontracts. The prime contractor shall be responsible far the
compliance by any subcontractor or lower tier subcontractor
with ail the contract clauses in 28 CFR 5.5.

7. Contract termination: deharment, A breach of the
coniract clauses in 20 CFR 5.5 may be grounds for termination
of the cantract, and for debarment as & contractor and a
suhcontractor as pravided in 20 CFR 5.12,

8, Campliance with Davis-Bacon and Related Act
requlrements. All rdings and interpretations of the Davis-
Bacan and Related Acts contained in 28 CFR parts 1, 3,and §
are hereln incorporated by referencs in this contract,

8, Disputes concerning labor standards, Disputes arising
aut of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract, Such
disputes shall be resolved in accordance with the procedures
of the Depariment of Labor set forth in 28 CFR parts 5, 6, and
7. Disputes withint the meaning of this clause Include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Depariment of Labar, or the
employees of their representatives,

10. Certification of eligibility.

a, By entering into this contract, the contractor certifies that
nalther it {nor he or she) nor any person or firm who has an
interest in the cantractar's firnt Is a persan or firm inellgible to
he awarded Government contracts by virtue of section 3{a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shalt be subcontracted (o any person
or firm ineligible for award of a Govarnment contract by virtue
of section 3{a) of the Davis-Bacon Act or 29 CFR 6.12(a){1).

¢. The penally for making false statements is presoribed in the
LS. Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply lo any Federal-aid construction
confract in an amotnt in excess of $100,600 and subject to the
overtima provislons of the Confract Work Hours and Safely
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(a) or 20 CFR 4.6. As
used in this paragraph, the terms labarers and mechanics
Include watchmen and guards.

1. Overtlme requiremetits, No contractor or subcontractor
confrasting for any part of the contract work which may require
ar involve the employment of laborers or mechanies shall
require o permit any stich laborer or mechanlc in any
workwsek in which he or sha Is employed on such work to
work In excess of forly hours in such workweek unloss such
laborer or mechanic receives campensation at a rate not less
than one and one-haif imes the basic rate of pay for all hours
waorked in excess of forly hours in such workweek,

2. Violation; liability for unpald wages; liquidated
damages. In tha avent of any vialation of the clause set forth
in paragraph (1.} of this sectlon, the conlractor and any
subcontractor respansible therefor shall be liable far the
unpald wages. In addition, such contractor and subcontractor
shall be liable to the Unitad States (i the case of work done
under contract for the District of Columbia or a territory, to such
District or to such tarrdtory), for liquidated damages. Such
fiquidated damages shall be computed with respect 1o each
individual aborar ar mechanic, including watchmen and
guards, employed In violation of the clause sel forth in
paragraph (1.) of this seatlon, in the sum of $10 far sach
calendar day on which such individual was required or
permittad to wark (n excess of the standard worleweek of forty
hours without payment of the overtime wages requirad by the
clause sef forth in paragraph {1.) of this seation.

3. Withhoelding for unpaid wages and liquidated damages.
Tha FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold ar cause to be withheld, from
any monaeys payabla on account of work performed by the
contractor or subcontractor under any such contract or any
other Fadaral contract with the same prima contractor, or any
other fedarally-assistad contract subject to the Gontract Work
Hours and Safely Standards Act, which Is held by the same
prime contractar, such sums as may be determined to be
necessary to satlsfy any liabilitfes of such contractor or
subooniractor for unpaid wages and liquidated damages as
provided In the clause set forth In paragraph (2.} of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracis the clauses st forth In paragraph (1.)
through {4.) of this section and also a clause requiring the
subcontractors to Include these clauses in any lower tier
subcaniracts. The prime contractor shall be responsible for
compliance by any subcantractor ar lower fier subcantractor
with the clauses set forth in paragraphs (1.} through (4.} of this
saction.



"Whoever, belng an officer, agent, or employae of the United
States, ot of any State or Territory, or whosver, whether a
person, assaclatlon, firm, or corporation, knowingly makes any
false slatement, false representation, or false report as to the
character, qualily, quantity, ar cost of the matetlal used arto
be used, or the quantily or quality of the worlc performed or to
he performed, or the cost thereof in connection with the
sttbmisston of plans, maps, specifications, contracts, ot costs
of canstruction on any highway or related project submitted for
appraval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quallly, quantity, ar cost of any worl performed or to
be performed, or materlals furmished or ta be furnished, in
connaction with the consfruction of any highway or related
project approved by the Secretary of Transportation; ar

Whoever knowingly makes any false statement or false
representalion as to materlal fact in any statement, cerlificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 19186, (39 Stat, 358), as amended
and supplemented,

Shall be fined under this title or Imprisonad nat more than &
years or hoth."

X IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction
cantracts and fo alf related subcontracts.

By submission of this bidfproposal or the execution of this
contract, or subcontract, as apprapriate, the bidder, proposer,
Federal-aid conslructlon contractar, or subcontractor, as
appropriate, will be deamed to have stipulated as follows:

1. That any person who is or will be utilized in the
performance of this contract is not prohibited from recelving an
award due (o a vialation of Section 508 of tha Clean Water Act
ar Section 306 of the Clean Alr Act.

2. That the contraclor agrees lo include or cause to be
included the requirements of paragraph (1) of this Section Xin
avery subcorniract, and further agrees to take sieh aclion as
the contracting agsncy may direct as a means of enforcing
such requirementa.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
eontracts, design-build contracts, subconiracts, lower-tiar
subcontracts, purchase orders, lease agreements, consultant
contracts or any other coverad {ransaction requiring FHWA
approval or that is estimated to gost $25,000 or mare -~ as
defined in 2 CFR Paris 180 and 1200,

1. instructions for Certification ~ First Tler Participants:

a. By signing and submitting this proposal, the prospective
flest fler patticipan is providing the cerfiflcation set out below.

h. ‘Fhe inability of a person to provide the certiflcation set out
balow will not hecessarlly resull in denial of particlpation in this

covered transaction. The prospeclive first tier paiticipant shall
submit an explanation of why it cannot provide the cerfification
sat out below. The certification or explanation will be
considered In connaction with the department or agency's
determination whether to enter Into this fransaction. However,
failute of the prospective first tier parliclpant fo furnish a
ceriification or an exptanation shall disqualify such a parson
from participation In this transaction.

. The cetlification in this clause Is @ materlal representation
of fact upon which reliance was placed when the contracting
agency delermined ta enler nto this transaction, If it is later
determined that the praspective participant knowingly renderad
an errenaous certification, in addition to other remedies
available to the Fadaral Government, the contracling agency
may terminate this transaction for cause of default.

d. The prospective fiest ter participant shalf provide
Immediate written notice to the contracting agency to whom
this proposal is submitted If any time the prospactive first tier
participant learns that its certification was erraneous when
submikled or has become erroneous by reason of changed
circumstances.

e. The terms “covered transaction,” "debarred,"
"suspended," “ineligible," "participant,” "person,” “principal,*
and "voluntarily excluded,” as used in this dause, are defined
In 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions” refers to any covered transaction between a
grantes or subgrantee of Federal funds and a participant (such
as the prime or general contract). “Lower Tler Covered
Transactions” refers to any covered transaction under a Flrst
Tier Goverad Transaction (such as subcontracts). “First Tlar
Participant” refers to the participant who has entered Into a
covered transaction with a grantes or subgrantee of Federal
funds (such ags the prima or general contractor). “Lower Tier
Participant” refers any participant who has enterad Into a
caverad transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractars and suppilers).

f. The prospective first ter participant agrees by submitiing
this proposal that, should the proposed covered transaction be
entared into, it shall not knowlngly enter into any lower tier
coverad transaction with a person who is debarred,
suspended, declared Ineligible, or voluntarily excluded from
participation in this coverad transaction, unless autharized by
the depariment or agancy entering into this ransaction.

g. The praspactive first Her participant further agrees by
submitting this proposal that it will include the clause tilled
“Certification Regarding Debarment, Suspension, nefigibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the deparlment or conlracting agency, entering
Into this covered transaction, without modification, in all lower
tier covered transactions and in all soficitations for lower tier
coveored transactions exceading the $26,000 threshold,

h. A participant in & covered transaction may rely upon a
certification of a prospective participant In a lowsr tier covered
transaction that Is not debarred, suspended, ineligible, or
voluntarlly excluded from the covered fransaction, unless it
knows that the certificaion is erroneous. A participant is
rggponsible for ensuring that its princlpals are not suspended,
debarred, or oltherwisa ineligible to participate in covered
transactlons. To verify the eligibility of its princlpals, as well as
the eligibility of any lower tier prospective parllcipants, each
participant may, but Is not required to, check the Excluded
Partles List System website {htips:/iwww.epls.gov/), which Is
compited by the General Services Administration.




i, Nothing contained in the foregolng shall be conslruad to
require the establishment of a system of records in order to
render In good faith the cettification required by this clause.
The knowledge and information of the prospective parficipant
is nat required to excead that which is normally possessed by
a prudent person in the ordinary course of business deaiings.

|. Exceapt for transactions authorized under paragraph {f} of
these instructions, if a participant In a covered transaction
knowingly enfers into a lower tier covered transaction with a
persah who s suspendad, debaired, ineliglble, or voluntarlly
excluded from participation in this transaction, in addition to
olher remadies avaliable to the Faderal Government, the
depariment or agency may lerminate this fransaction for causa
or defauit.
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2. Certlfication Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon - Flrst Tler
Participants:

a, The prospective first tier parficipant certifies to the bestof
Its knowledge and belief, that it and tts principals:

{1} Are not presently debarrad, suspended, preposed for
deharment, declared insligible, or volunlarlly excluded from
pasticlpating in covered transactions by any Federal
dapartment or agency;

{2} Have nol within a three-year period praceding this
praposal heen convicted of or had a clvil judgment rendered
against them for commisslon of fraud or a criminal offense in
connection with abtaining, attempting to obtain, or performing
a public (Federal, State or local) fransaction or contract under
a public transaction; viokation of Federal or State antitrust
statutes or commission of embezzlemant, theft, forgery,
biribary, falsification or destruction of records, making false
statements, or receiving stalen properly;

{3) Are not presently indicted for or otherwise criminally or
civilly chargad by a governmental entity (Federal, State or
focal) with commission of any of the offenses enumeraled in
paragraph (a){2) of this certification; and

(4) Have not within a three-year perlod preceding this
appiicationfproposal had one or more public transactions
{Federal, State ot local) terminated for cause or default,

h. Whara the prospeclive participant is unable to certify to
any of the stalements in this certification, such prospactive
pariicipant shall attach an sxplanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier transactions requiting pricr FHWA approval or
aslimated to cost $25,000 or more - 2 CFR Parts 180 and
12G0)

a. By signing and submitiing this proposai, the prospective
lower tier is providing the certification set out below.

h. The cerfification [n this clause is a material reprasertation
of fact upon which roliance was placed when this transaction
was entered into, If it fs later determined that the prospective
tower tier participant knowlngly rendered an eroneous
certification, In addition 1o other remedies available to the
Federal Governmeant, the department, or agency with which
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this fransaction originated may pursue avaliable remedles,
Inciuding suspension andfor debarment.

c. The prospactive lower tier patticipant shali provide
immedlate written notice to the parson to which this proposat is
stubmitted I at any {ime the prospective lower tier particlpant
learns thal its certification was erroneous by reason of
shanged clreumstances.

d. Tha terms "covered transaction,” “debarred,”
*suspended,” “Ineligible,” "patliciant,” "person," "princpal,”
and “veluntarily excluded," as used in this clause, are defined
in 2 CFR Parls 180 and 1200. You may contacl the person to
which this proposal is submitted for assistance In cbtaining a
copy of thase regulations. "First Tier Covered Transactions”
refars to any covered transaction between a grantes or
subgrantee of Federal funds and a particlpant {such as the
prime or general contract). “Lower Tier Coveted Transactions®
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Particlpant”
refars ta the particlpant who has entered into a coverad
transaction with a grantee or subgrantes of Federal funds
(such as ths prime or general contractor). “Lower Tier
Particlpant” refers any participant who has entered into a
coverad transaction with a First Tier Participant or other Lower
Tier Particlpants (such as subcontracters and suppliers).

e, The prospactive lower tier participant agrees by
submitting this preposal that, should the proposed covered
transaction be anterad Into, it shall not knewingly enter into
any lower tler covered transaction with a person who is
debarred, suspended, declared inaligible, or voluntarlly
excluded from participation In this covered transaction, unless
authorized by the department or agency with which this
transaction originated.

f, The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Cartificatlon Regarding Debarment, Suspension, ineliglbllity
and Valuntary Exclusion-Lower Tier Covered Transacilon,"
without modification, in all lower ller covered transactions anhd
it all solicitations for lower tler coverad transactions exceeding
the $26,000 threshold.

. A pariicipant in a covered transactlon may raly upon a
cerilfication of a prospective particlpant in a lower tler covered
ransaction that is not debarred, suspended, Ineligible, or
voluntarly excluded fram the covered transaction, unless it
knows that the cettificatlon Is ervoneous, A parlicipant Is
responsinle for ensuring that s principals are not suspended,
deharrad, or otherwise Ineligible to patticipate in covered
transactions. To verify the eligibility of its principals, as well as
the ellgibllity of any lower tHler prospective participants, each
particlpant may, but Is net required to, check the Excluded
Pariies List System website (hitps:/iwww,epls govl), which is
complled by the General Services Administration,

h. Nething contained In the foregolng shall be construed o
require establishment of & syatem of records In order o render
in good falth the certiflcation requirad by this clause, The
knowledge and information of particlpant Is not required to
excaed that which is normally possessed by a prudent persan
it the ordinary course of business deallngs.

i. Except for transactions authorized under paragraph ¢ of
these Instructlons, if a participant in a covered transaction
knowingly enters Into & lowar Her covered transaction with a
person wha |s suspendad, debarred, Ineligtble, or voluntarily
excludad from participation in this transactlon, in addition to
other remedles avaliable to the Fedaral Government, the



department or agency with which this transaction originated
may pursue avallable remedies, Including suspension andfor
debarment.

ok EEE

Cettiflcation Regarding Debarment, Suspension,
Incligibility and Voluntary Exetusion-Lower Tier
Participants:

1. The prospeciive lowar tier participant certifies, by
submission of this proposal, that naeither it nar its principals ls
presently debarred, suspended, proposed for debarment,
declared inefigible, or voluntarlly excluded from participating In
covered transactions by any Federal department or agency.

2, Where the prospective fower tler participant is unable lo
certify to any of the statemments in this cerlification, such
prospective participant shalt altach an explanation to this
praposal.

kR

Xi. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provisien Is applicable {o all Federal-aid construction
cantraets and to all related subconiracts which exceed
$100,000 (48 CFR 20).

1. The prospective patticipant certifies, by slgning and
submitting this bid or proposal, to the best of his or her
knowtedga and bellaf, that:

a. Na Federaf apprapriated tunds have been paid or wii be
paid, by or an behalf of the undersignad, to any persan for
Influencing or attempting to influence an officer or employee of
any Federal agancy, a Member of Congress, an officer or
emplayee of Gongress, or an employea of a Member of
Congrass in caonnection with the awarding of any Federal
contract, the making of any Fedaral grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contract, grant, loan, or
cooperatlve agreement.

b. {f any funds other than Faderal apprapriated funds have
heen paid or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an offlcer or employee of
Congress, or an employse of a Member of Congress in
connaction with this Federal contract, grand, foan, or
conparative agreement, the undersigned shafl complete and
submit Standard Form-LLL, "Disclosure Form {o Report
Lobbying," In accordance with its instructions.

2. This cerlification Is a material representation of fact upon
which reliance was placed when this transacllon was made or
enterad Into, Submission of this cerfificatlon is a prerequlsite
for making or entering into this transaction Imposed by 31
1.5.C. 1352, Any persan who falls to file the required
certification shall be subject fo a civil penalty of not fess than
$40,000 and not more than $100,000 for each such fallure.

3. The prospective participant also agrees by submitting Ils
bld or proposal that the parlicipant shall require that the
language of this certlfication be Included i all lower tier
subcontracts, which exceed $100,000 and that all such
reciplents shall cerlify and disclose accordingly.

"



ATTACHMENT A~ EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable {o all Federal-aid projects funded
under the Appalachiah Regional Development Act of 1965.

1. Burihg the perfarmance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference fo qualified persons who
ragularly reside in the labor area as designated by the DOL
whereln the contract worl s situated, or the subreglon, or the
Appalachian counties of the State wherelh the contract work Is
sltuated, except:

a. To the extent that qualified persons regularly restding in
the area are not avallable.

b. For the reasonable heeds of the contracior to employ
supervisory of speclally experienced personnel necessary to
assure an afflclent exacution of the contract work.

¢. For the obligation of the contractor to offer employment to
present of former employees as the rasult of a lawful collectiva
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph {1c) shall not
exceed 20 percent of the tofal number of employees employed
by the contractor on tha contract work, excepf as provided In
subparagraph (4) below,

2, The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborars, machanics and cther employees required to perform
the contract wark, (b) the number of employses required In
each classification, (¢} the date on which tha participant
aslimates stich employees wilt be required, and (d) any other
pertinent information required by the State Employment
Service to camplete the job order form. The job order may be
placed with the State Employment Service in writing or by
telephone, [f during the course of the contract work, the
infarmation submitted by tha contractor in the origlnal job order
is substantiatly modifled, the participant shall promplily notify
the State Employment Service,

3, The contractor shall giva full consideration to all qualified
iob applicants referred to him by the State Employment
Servica. The contractor is not raquired to grant employment to
any job applicants who, In his opinion, are not qualified to
perform the classification of work required,

4, If, within one weak following the placing of a job order by
the contractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the coptractor, or less than the number
requeasted, tha State Employment Service will forward a
certificate to the contractor indicating the unavaliability of
applicants, Such cerilficate shali be made a part of the
contractor's permanent project racords. Upon receipt of this
cerlificate, the contractor may eamplay persons who do not
normally reside In the laber araa to il positlons covered by the
certificate, hotwlthstanding the provisions of subparagraph {1c)
above,

5, The provislons of 23 CFR 633.207(a) allow the
contracting agency to provide a contractual prefarence for the
use of mineral resource materials native fo the Appalachian
reglon.

12

8. The contractor shail Include the provisions of Sections 1
through 4 of this Atachmenl A in every subcontract for work
which Is, or reasonably may be, done as on-site work,



Proposers Affidavit



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLILUSION
NON-CONFLICT OF INTEREST, AND ANTL-LOBBYING
FOR “Construction Management Services Annual Pool”
PROJECT NO.: 2019-013-02-20-HGO

STATE QF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, fitm, corporation, or another proposer, or potential proposet, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employecs, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
Comnty Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

CONSTRUCTION MANAGEMENT SERVICES ANNUAL POOL

RFQ No.: 2019-013-02-20-HGO
RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark (v') the Forms completed and included in this response:
Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - CIQ. Form -Copy of County Clerk File Recording fee receipt g
applicable}

Exhibit “E” — Vendor/Bidder Application - W-8 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix [ & FEMA (If applicable)

Exhibit “J” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original {original must be one (1) sided and clearly marked as original), one {I)

Copy, and six (6} CD/USB in PDF format containing a complete copy of
Response.

Signature Date



Fee Schedule



BROADDUS

cC 0o M P A N I

Broaddus & Associates

Labor Category 2019 Rate
Program Executive. $ 238
Program Manager $ 227
Project Executive/Director/Area Manager $ 215
Senior Project Manager $ 191
Project Manager $ 168
Assistant Project Manager $ 145
Senior Construction Representative $ 140
Construction Representative $ 120
Planning Executive $ 222
Planning Director/Master Planner $ 198
Senior Planner/Programmer $ 175
Project Planner $ 125

Senior Cost Estimator $ 175
Cost Estimator / Scheduler $ 170
Architectural/Graphic Support $ 95
CAD/Graphics $ 85

Senior BIM Manager $ 165

BIM Manager 3 125

BIM Data Technician $ 98
Office Support/Administrative $ 65

1100 E. Jasmine, Suite 102 9 McAllen, Texas 78501 ¢ Phone: (956) 688-2307 ¢ TFax: (956) 688-2315

1301 8. Capital of Toxas Highway, Suite A-302 ¢ Austin, Texas 78746 0 Phone: (512) 320-8822 ¢ Fax: (512) 329-8242




xhibit “C”

Insurance Requirements




Client#: 75546 14BROADAS
DATE {MMIDD/YYYY)

ACORD., CERTIFICATE OF LIABILITY INSURANCE 311872019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in lieu of such endorsement(s).

PRODUCER Nifter ' Shirley Garza
Marsh Wortham . | TN, exy: 512 453-0031 b Noy: 512 453-0041
221 West Gth Street, Sulte1400 EMAL o shirley.garza@worthaminsurance.com
Austin, TX 78701 INSURER(S) AFFORDING COVERAGE NAIC #
512 453-0031 INSURER A : Travelers Indemnity Company 25658
INSURED ) INSURER 8 : Travelers Indemnity Co of America 25666
Broaddus & Associates, Inc. INSURER ¢ - Beazley Insurance Company, Inc. 37540
1301 8. Capital of Texas Highway
: INSURERD :
Suite A-302 INSURER E
Austin, TX 78746 :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEENISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

'ﬁR TYPE OF INSURANCE i?qbs?g" WV%R POLICY NUMBER gﬁ&;‘ﬂ%’%ﬁ) (ﬁﬂ%ﬁﬁ; LIMITS
A | X| COMMERCIAL GENERAL LIABILITY 680002N539513 03/14/2019|03/14/2020 EACH OCCURRENCE $1,000,000
l CLAIMS-MADE OCCUR PAMGREL e Sattirence) | 81,000,000
|| MED EXP (Any one person) 35,090
| PERSONAL & ADV WURY | 51,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
__{poticy EEST‘ E LoG PRGDUCTS - coMpioP AcG | $2,000,000
OTHER: $
A | AUTOMOBILE LIABILITY BA2N543483 03/14/2018 | 03/14/2020 Feadeny o 151,000,000
X! any auTo BODILY INJURY (Per person) | §
: D e SCHEQULED BODILY INJURY (Per accident) | $
| X) Ao onuy AUTOS ONLY I 3
$
A | X|UMBRELLALIAB | X | 0GCUR CUPO02N547887 03/14/2019|03/14/2020 EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $5,000,000
DED [ X\ reTENTION $$10,000 $
B | WORKERS COMPENSATION o UB002N265731 03/14/2018]03/14/2020_ [$58, e | [OF* ~
Ay FrRoPREToRPARINEREXECUTEr cL.eachiacaen___151,000000
{Mandatory In NH) | EL. DISEASE - £A EmPLOYEE| 1,000,000
ggg%&rﬂ;ﬁigﬁ ‘3‘,5' OPERATIONS befow E.L. DISEASE - poLicY LiMiT | $1,000,000
C |Professional V1535190601 03/14/2019(03/14/2020 $1,000,000 Each Claim
Liability Retro Date: $1,000,000 Aggregate
Coverage Full Prior Acts $75,000 Deductible

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required})
Evidence of insurance Coverage Only

NAMED INSURED IS COMPLETED TO READ: Broaddus & Associates, Inc.; Breaddus Planning, L.1.C
Schedule of Forms and Endorsements:

Commercial General Liability Coverage Form CG 00 01 10 01

*Blanket Additional Insured (Architects, Engineers and Surveyors) CG D3 81 09 15

{See Attached Descriptions)

CERTIFICATE HOLDER CANCELLAHON

Information Onl SHOULD ANY OF THE ABOVE DESGCRIBED POLICIES BE CANCELLED BEFORE
y THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Marsh Wortham, %
| @ division of Marsh USA Inc
© 1988-2015 ACORD CORPORATION. Al rights reserved,
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DESCRIPTIONS (Conti

*Archltects, Engineers and Surveyors Coverage XTend Endorsement CG D3 79 01 16 {for Waiver of Subrogation,
As Required by Written Contract)

*Qther Insurance - Additional Insureds - Primary and Non-Contributory with Respect to Certain Other
Insurance CG D4 25 07 08 (As Required by Written Contract)

*Designated Entity - Notice of Cancellation Provided by Us 1L T4 05 03 11 (30-days for reasons other than
non-payment {As Required by Written Contract)

Business Auto Coverage Form CA 00 0110 13

*Business Auto Extension Endorsement CA T3 53 08 17 {for Additional Insured and Waiver of Subrogation, As
Reqguired by Written Contract)

*Desighated Entity - Notice of Canceliation Provided by Us IL T4 05 03 11 (30-days for reasons other than
non-payment {As Required by Written Contract)

Workers' Compensation and Employers Liability Insurance Policy WC 00 00 00 B

*Texas Waiver of Our Right to Recover from Others Endorsement WC 4203 04 B

Commercial Excess Liability (Umbrelfa) Insurance UM 00 01 11 03

*Waiver of Transfer of Rights of Recovery Against Others to Us UM 04 69 04 08

*Amendment - Other Insurance - Designated Persons or Organizations For Whom you Have Agreed in a Written
Contract to Provide Insurance UM 06 39 02 14 (For Primary and/or Primary and Non-Contributory provision, as
required by written contract)

Architects and Engineers Professional Liability CMPL109 (LX8531 12/09)

SAGITTA 25.3 (2016/03) 2 of 2
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