THE STATE OF TEXAS

W W

COUNTY OF HIDALGO
SERVICES AGREEMENT
C-19-129-08-27

THIS AGREEMENT is made as of the 27t day of August, 2019, by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas ("County")
and H-E-B RxTRA Advantage (the “Company”).

WITNESSETH:

WHEREAS, County desires to contract for Online Pharmacy Billing Services for
qualified clients of the County Indigent Health Care Level 2 Program of County's Health &
Human Services Department (hereinafter "Health Department™) that are more specifically
set forth hereinafter;

WHEREAS, Company has submitted a proposal to provide services in accordance
with the specifications as bid, a copy of Request for Proposals (RFP) Procurement Packet
and Proposal being attached hereto as Exhibits “A” and "B" respectively, and incorporated
herein for all purposes (the “Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Services Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1. Company agrees to provide to County and its Health & Human Services
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Department the services required for Online Pharmacy Billing Services for the County's

Health & Human Services Department County Indigent Health Care Level 2 Program.

These services include, but are not limited to:

a)
b)
c)
d)
e)

f)
g)

h)

j)
k)

)

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to limit members to a certain amount per drug per month;
Provide real-time online eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
Impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companies for any

n)

0)
p)

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reports;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.
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Company may engage a third party administrator/subcontractor to provide all or part
of the service(s) described herein. Company ensures that the third party
administrator/subcontractor shall comply with the contract terms.

2. Company represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the products to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4, As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

5. Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not

desire or request any fringe benefits provided to employees of County, Health & Human
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Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30)
days written notice.

7. Insurance: Company shall provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications and/or which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder’s
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amounts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all
applicable insurance requirements and amounts are incorporated herein by reference for
all purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.

Company shall cause all subcontractors utilized by Company to also comply with these

Service Agreement: C-19-129-08-27
~ 4~



specifications. Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all
purposes). For each applicable policy, Company shall name the County as an additional
insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company shall make any other insurance
documentation available to County upon request.

8. Company may not assign the obligations or rights under this Contract to any
person without the prior written consent of County.

9. Indemnification: Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resulting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such act,
omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10. This Contract shall be for a period of one (1) year commencing on

September 1, 2019, and expiring on August 31, 2020.
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11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12. Entire Agreement. This Agreement contains the entire contract between
the parties hereto, and each party acknowtedges that neither has made (either directly or
through any agent or representative) any representation or agreement in connection with
this Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the parties hereto, and not
otherwise.

13.  Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14.  Except as may be otherwise specifically provided in this Contract, all notices,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (ii) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such cother addresses as may have been
theretofore specified by written notice de]ivered in accordance herewith:

If to County: County of Hidalgo, Texas

Attention: County Judge
100 East Cano, 2™ Floor
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Edinburg, Texas 78539

If to Company: H-E-B RXTRA Advantage
646 South Flores
San Antonio, TX 78204
Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in
the United States mail.

15. Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this‘Agreement at the
expiration of each budget period of County. Agreements for the acquisition,
including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in

accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
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16. Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17. Additional Documents. The parties hereto covenant and agree that they
will execute each such other and further instruments and documents as are or may
become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18. Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceability shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

21.  Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix

IT to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
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Awards. Therefore, if applicable, the provisions of Appendix II to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.
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EXECUTED and effective as of the day and year first written above.

Approved by Commissioners’ Court on this the day of , 2019.
COUNTY OF HIDALGO, TEXAS
By:

Richard F. Cortez, County Judge

Date:

ATTEST:

By:

Arturo Guajardo, Jr., County Clerk

Date:
COMPANY:
By:
Printed:
Date:

Approved as to form:
Office of the Criminal District Attorney — Civil Litigation Division

By:
Assistant District Attorney

Date:
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Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626/ Fax: (956) 292-7612

July 22, 2019

Re:  HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT (including ali

funding sources, programs, & entities)
Request for Proposal - "Online Pharmacy Billing Services”

RFP No: 2019-129-08-07-HGO

Ladies/Gentlemen:;

Enclosed please find a Request for Proposal (RFP) packet for the above-referenced project. A
careful review is required as the packets have been modified to reflect new requirements and
changes within Hidalgo County. :

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFP
. process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626,

Sincerely, '

Matrtha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/ngo

Euclosures




REQUEST FOR PROPOSAL (REP)
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

{Including all funding sources, programs, and entitics)
“Online Pharmacy Billing Services”

RFP No: 2019-129-08-07-HGO

Acceptance Due Date: August 7, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Heidi Garcia Ortiz, Contract Specialist 111
(956) 318-2626 Ext, 4877
heidi.ortiz@co hidalgo.tx.us

Form HCPD-04




1.

LEGAL NOTICE

RIFP No.: 2019-129-08-07-HGO

Sealed proposals will be received for “Hidalge County Health & Xuman Services Department
(Including all funding sources, programs, and entities) Omline Pharmacy Billing Services”, in
accordance with the requirements attached hereto as Exhibit "A". The proposal should address all
requirements set forth. Respondent (may also be referred to as bidder, contractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County"), however, a strong rationale must be presented for any deviation from the requirements,
Hidalgo County reserves the right to reject the deviation and its effect on the overall proposal.

One (I} original (pages one-sided — clearly marked ORIGINAL), one (1) copy, and one (1)
CD/USB in PDF format is required with the proposer’s name and address cleatly typed/printed on
upper lefi-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFP: 2019-129-08-07-HGO Hidalgo County Health & Human
Services Department (Including all funding seurces, programs, and entities) “Online Pharmacy Billing
Services”, and in County's Purchasing Department, Physical Location: 2802 S, Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy, 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:30 A.M., WEDNESDAY, AUGUST 7, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY PROPOSAL
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRIESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO PROPOSAL.

Hidalgo County reserves the right to refuse and reject any/all proposals and to waive any/all
formalities or technicalities or to accept the proposal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFP:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhihit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D™);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E*);
Certification Regarding Debarment (See Exhibit “17);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award -2
CFR 200, Appendix IT & FEMA (See Exhibit “H”);
7. Proposet’s Affidavit (See Exhibit “J?); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

A

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
proposal that it deems necessary to accommodate budgetary andfor operational requirements.
Hidalgo County also reserves the right to reject any or all proposals submitted, Receipt of any
proposal shall under no circumstances obligate County to accept the lowest dollar proposal. The
award of this contract shall be made to the responsible proposer whose proposal is determined to be
the best proposal, taking into consideration the relative importance of price and other factors as
herein set forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the confracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
proposer ot to reject all proposals and re-advertise.
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

10.
11.

12,

13,

14.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the proposal and thoroughly familiarize himselfZherself
with existing conditions. Respondent should take field dimensions and note all circumsiances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, proposers
are required to include illustrations, specifications, explanation of warranties, and service data with
their proposal including catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90) days after the proposal opening.
County reserves the right to accept or reject any or all proposals.

Any interpretations, amendments, corrections or changes to this proposal document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Proposal. Proposers shall acknowledge
receipt of all addenda as a part of their proposal,

Costs are to be net F,O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is defermined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a proposal or contract hereunder will not be construed to create a debt of the County
which is payable outl of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
* No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

* At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you heed additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
» Invoices must include:
a) Name and address of successtul proposer;
b) Name and address of receiving department or official;
¢) Puwchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFP:
2019-129-08-07-HGO “Online Pharmacy Billing Services”, and
e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

-e  Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY HEALTH & HUMAN SERVICE DEPARTMENT
1304 S, 25™ Avenue
Edinburg, Texas 78539
956-383-3229

15, SCHEDULE OF EVENTS:

Propesal Opening, 9:30 A.M, August 7, 2019
Award of Contract; 2019
Commence Work or Deliver Products: 2019

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursnant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all proposers shall furnish a good and sufficient bid bond in the-
amount of five percent of the total contract price.

» In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the proposer shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work,
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LEGAL NOTICE RFP No.: 2019-129-08-07-HGO

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a confract is for the construction, alteration or repair of public buildings or public works, the
contractor Shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex, Govt. Code Ch, 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

AR participants are also required to farnish a certification or acknowledgment stating that
the contractor or vemdor is free from suspension or debarment parsuant to federal
regulation 45CFR Part 76. Register at SAMSs System for Award Management.

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submifting a proposal, the proposer certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program ot activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “&”, The County’s entire Title VI policy may be found at
https://'www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference,

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all proposers that it will affirmatively ensure that any contract entered into pursuant
to this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit proposals in response to this invitation and will not be discriminated
against on the grounds of race, color, or national origin in consideration for an award”,

The proposer will attach all applicable notices, including those referenced in Title VI —
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
proposal.
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LEGAL NOTICE RIP No.: 2019-129-88-07-HGO

« It applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached io certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts, Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,

- its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement,

19. ETHICAL STANDARDS:

e It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or foriner elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requitement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, -or in amy other advisory capacity in any proceeding or
application, request for ruling, determination, claim or coniroversy, or other patticular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

e It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

e Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt, Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments. '

OTICE:
Al communications by a vendor to the county, ifs efficials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Depariment.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

20, DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or confractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s

Office no later than the seventh business day after the date the person becomes aware of facts that
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LEGAL NOTICE RFP No.: 2019~ 129 08—07-—HGO

quuue the statement fo be filed, The disclosure 1equnemen‘{ dpphes o a pelson or busmeqs that
coniracts or seeks to confract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resuliing from this process shall be considered null and void
il the successtul respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

o CleHirs Office

BEDIRECIED 16 YOUR LEGAL *COUNSEL.

21,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet, In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REP:Ne.2019-129-HGQ, as shown on the packet, Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transwmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter info a contract until Form 1295 is submitted. Therefore, failute to
timely submit sighed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Fthics Commission website:

hitps://www.cthics.statetx.ns/ted/1295Info htin

UNTIL FORM 1295 18 SUBMITTED.
2,

23.

24,

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposals and all goods and services provided thereunder shall comply with all federal, state and
local laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Proposers: A prospective proposer must
affirmatively demonstrate the proposer's responsibility. A prospective proposer, by submitting a
proposal, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the
proposal;

» Be able to comply with the required or proposed delivery schedule;

¢ Have a satisfactory record of performance;
Page 7 of 11
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e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful proposer will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful proposers, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful proposer will be in effect until (@) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (¢) terminated by
County with thirty (30} days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed fo be in the best interest of the County, County reserves the right to
terminate the contract immediately in the event of breach or default by a successful proposer, or in
the event, a successful proposer fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful proposer shall defend, indemnity and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description breught for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful proposer, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from proposal award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
proposer shall pay any judgment with costs which may be obtfained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful proposers indemnity hereunder shall include but
is not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful propaser.

The successful proposer shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects in
material, workmanship and the like. Ttems supplied under a contract pursuant to this Request for
Proposal shall be subject to County approval. Items found fo be defective or not meeting
specifications shall be replaced by the successful proposer within two (2) business days at no
expense to County. Ttems that ate not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity..

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.
Page 8of 11
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The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person,

CONTRACTS SUBJECT TO FEDERATL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy  (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix I1 to 2 CER 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalge County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement,

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix I to 2 CFR 200, H applicable, the additional
contract clauses required by FEMA. are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

I applicable, in -accordance with 2 CFR 200,319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200,219), Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consuvltant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, o draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Coniracting of Professional Service
Providers for Federal Road Projects” found at hitps:/fwww hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is cotnmitted to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
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the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” [or requirements).

‘When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
{ists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requitements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce,

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i) will not boycott Israel during the life of this contract, agreement or purchase order (hereafier
referred to as contract). By accepting this Confract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term: is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Proposers must provide all appiicable documentation requested with this proposal in their response.
Failure to provide this information may result in rejection of the proposal as non-conforming.

Page 10 of 11




LEGAL NOTICE

REP No.; 2019-129-08-07-HGO

REQUEST FOR PROPOSAL LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Online Pharmacy Billing Services”
RFP No.: 2019-129-08-07-HGO

Ton Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy, 281 Administration Building
Mailing/Postal Address: 2812, 8. Business Hwy. 281
Edinburg, Texas 78539

Proposer acknowledges that it has examined this Request for Proposal and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned proposer proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned proposer further agrees, upon acceptance of its proposal, to execute a confract and/or Purchase
Order issued by Hidalgo County for performing and completing the work desctibed in the Specifications
within the time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Proposer acknowledges receipt of all of the pages of the documents referenced in the Request for Proposal
Checklist presented in connection with this procurement. Proposer understands that Hidalgo County reserves the
right to reject any or all proposals and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best proposal.

Proposer acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Proposal. Proposer acknowledges
that any and all specifications, provisions, and attachments of this Request for Proposal are incorporated into
and made a part of any resulting agreement.

Proposer agrees that this proposal shall be good and may not be withdrawn for a period of ninety (90)

calendar days after the scheduled closing time for receiving proposals, as contained in the Specifications, An
individual authorized to bind the company must sign the following section. Failure to execute this section may

result in proposal rejection,

Respectfally submitted,

Firm:

Address;

By:

Printed Name:

Title:
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EXHIBIT A
REQUIREMENTS

HIDALGO COUNTY HEALTH & HUMAN
SERVICES DEPARTMENT
REQUEST FOR PROPOSAL

"ONLINE PHARMACY BILLING SERVICES"
RFP NO: 2019-129-08-07-HGO
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The County of Hidalgo is seeking to enter info an "Online Pharmacy Billing Services"
contract(s) with a state-registered (Texas) Pharmacist. The Hidalgo County Purchasing
Department will receive sealed envelopes containing statements of qualifications for the
provision of “Hidalgo County Health & Human Services Department - Online Pharmacy
Billing Services” as specified herein. Proposals will be accepted until ©:30 AM.,
Wednesday, August 7, 2019. ANY RFP RECEIVED AFTER THAT DATE AND TIME
WILL NOT BE ACCEPTED AND WILL BE RETURNED UNOPENED,

Deliver Submitial to:

RFP NO: 2019-129-08-07-HGO

US Postal Mall Address: Physical Address:

Martha .. Salazar, CPPB, Purchasing Agent Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department Hidalgo County Purchasing Depariment
New Administration Building New Administration Building

2812 So. Business Hwy 281 2802 So. Business Hwy 281

Edinburg, Texas 78539 Edinburg, Texas 78539

The Submittal Envelope Must Show the RFP Number, Name and Acceptance Date,

The following outlines the Request for Proposals:

SECTION | GENERAL TERMS AND CONDITIONS

ADDITIONAL INFORMATION: Hidalgo County is requesting that proposals be routed
te Martha L. Salazar, CPPB, Purchasing Agent, with a Physical location of 2802 So.
Business Hwy 281, (Southeast Corner of Canton & Business Highway 281) Hidalgo
County Administration Building, Edinburg, Texas, 78539.

WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE at (956) 292-7612 OR
BY EMAIL TO Heidi.ortiz@co.hidalgo.tx.us no later than Wednesday, July 31, 2019,
af 5:00 P.M. Responses will be sent o all applicants via facsimile or emait by Friday,
August 2, 2019, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

PROPOSER'S AFFIDAVIT:

Prior to the award of Contract, respondents to this RFP must submit a signed
Proposer's Affidavit (attached herein in Exhibit H) certifying that the submission is (7)
not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's, affidavit
or that the Respondent has not and will not attempt to lobby directly or indirectly as
described in the Proposer's Affidavit.
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NON-COLLUSION:

Submitters, by submitling a signed submission, cerlify that the accompanying
submismon is not the result of, or affected by, any unlawful act of collusion with any
other person or company engaged in the same line of business or commerce, or any
other fraudulent act punishable under Texas or United States faw.

NON-DISCRIMINATION:

Submitters, during the performance of this contract, will not discriminate against any
employee or applicant for employment because of race, religion, sex, national origin or
disability except where religion, sex, national origin or disabiiity is a bona fide
occupational gualification reasonably necessary to the normal operation of the
contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is requwed fo process

invoices for payment.

ELECTRONIC TRANSMISS{ON OF BIDS:
Hidalgo County's Purchasing Depar’fment will not accept telegraphic or electronically
transmitted submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Submitters must, upon reguest, furnish satisfactory evidence of their ability to furnish
products or services in accordance with the terms and conditions of these requirements.
Hidalgo County will make the final determination as to the submitter's ability.

SUBMITTER DEFAULT:
Hidalgo County reserves the right, in the case of submitter default, to procure the
articles or services from other sources and hold the defaulting submitter responsible for

any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the submitter to review the Request for Proposal (RFP) packet
and to notify the Purchasing Department if the requirements are formulated in a manner
that would unnecessarily restrict competition. Any such protest or question regarding
the requirements or bidding procedures must be received in the Purchasing Department
not less than seventy-two hours prior to the time set for the opening. These criteria also
apply to requirements that are ambiguous.

RFP DELIVERY: Hidalgo County requires submitters, when hand delivering proposals,
to make sure that proposal is stamped with the date and time by the County Purchasing
Department staff.

SIGNING OF RFP:
In order to be considered all submittals must be signed. Please sign the original in blue

ink.
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WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is
in the best interest of Hidalgo County.

SUBCONTRACTING:
The successful submitter may not subcontract the award without the written consent of
the Commissioners' Coutt of Hidalgo County.

TERNM OF CONTRACT:
It is intended that the term of the contract will be for a one (f) year period commencing
on September 1, 2019, and expiring on August 31, 2020.

Hidalgo County reserves the right to continue this agreement for an additional sixty (60)
day grace period at the end of the agreement terms for the unforeseen delay in award
of the new request for proposals.

All costs and expenses associated with the preparation and submission of (bids,
proposal and/or quotes) shall be the responsibility of the participant and no
reimbursement for such charges or expenses shall be passed onto Hidalgo County.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required to include the Davis-Bacon Act when
advertising and developing specifications.

SECTION Il RFP REQUIREMENTS

Request for Proposal:

The required contents and limitations for the preparation of the RFP are described in
this section. Failure fo provide the requested information or adhere to any County
fimitations will result in disqualification of the submitted RFP. A {otal of one (1) original

(pages one-sided, clearly marked original), one (f) copy of the RFP and.one (7)
CD/USB in PDF format shall be submitted to the address on the cover letter.

Contents:
The required contents for the RFP are presented below in the order they should be
incorporated into the submitted document.

Understanding of the Project:

This section should demonstrate the submitter's understanding of the project needs, the
work required, and any local issues or concerns. This description should be concise,
candid, and limited to 3 pages in length.

PROJECT OVERVIEW:

The County of Hidalgo is seeking to engage a competent Online Pharmacy Billing
Service Company to provide services for the Hidalgo County Health and Human
Services Department. The company will provide services for qualified clients of the
County Indigent Health Care l.evel 2 Program.




SCOPE OF SERVICES:

Hidalgo County is requesting sealed statements of qualifications from an experienced
Online Pharmacy Billing Services Company required for the "Online Pharmacy Billing
Services" for Hidalgo County Health and Human Services Department. The contract
will encompass all services to the County of Hidalgo including, but not limited to, the
following:

a. Provide a system for pharmacies within the network to bill claims online;

b. Provide a discount for all prescriptions billed online of at least AWP less
40% of the net cost for generic and 13% brand drug as a starting point; !

C. Provide the ability to limit members to three prescriptions per month;

d. Provide the ability to limit members to a certain amount per drug per
month;

e. Provide real-time online eligibility management;

f. Provide the ability to maintain and develop a network of pharmacies,

g. Provide bi-weekly, monthly and quarterly reports summarizing drug

expenditures;

h. Provide Customer Setvice Help Desk to service the County of Hidalgo
members and providers;

i. Provide the ability to load elecfronic eligibility files within 24 hours of
receipt;

j- Provide the ability to maintain and provide a cost-effective drug formulary,

k. The contractor is to impose a generic only program with an override
feature for any name brand drug;

1. Provide the same pricing to members who exceed the three prescriptions
per month as the County would receive,

m. Provide County with all rebates issued by pharmaceutical companies for
any medications;

h. Provide electronic billing to interface with the software provider for County
of Hidalgo Health and Human Services;

0. Provide the ability to run real-time online reports;
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p. Provide actual numbers of covered lives for any date range requested on
reports; :

g. Provide a yearly summary report reflecting drug utilization and identify
potential cost savings to the County.

Should Proposer engage the services of a third party administrator/subcontractor
to effectuate all or part of the service(s) described herein, Proposer shall produce
in their response fo this RFP any and all agreements between Proposer and said
third party administrator/subcontractor. Terms of such agreements shall comply
with the requirements of this RFP.

PARTICIPANTS ARE NOT TO PROVIDE A FEE SCHERULE AT THIS TIME WITH
THIS SUBMITTAL: The fee will be negotiated based on the scope of work.




PART [I-SELECTION AND SCHEDULES

SELECTION PROCEDURES/EVALUATION SYSTEM:

The evaluation consists of a 100 - point scoring system. However, after the 100 - point
evaluation, Hidalgo Counly Commissioner's Courf may slect to narrow the participating
firms and request a presentation from a representative from firms.

A. Hidalgo County Commissioner's Court and/for an Evaluation Commitiee
(selected and/or desighated by Commissioner's Court) will review, score and
evaluate the proposals received in response to this Hidalgo County request
for proposals.

B. After the RFP's have been reviewed, scored and evaluated, a grid wiil be
presented to Commissioner's Court for the purposes of ranking.

Categories are further detailed in the Selection Criteria (Exhibit B) section of the RFP.

NEGOTIATION PROCESS: The number one ranked firm will be contacted to submit a
- letter of engagement/contract for negotiations. if negotiations prove unsuccessful,
Commissioner’s Court will terminate negotiations with the firm and will contact the next
highest ranked firm to open negotiations. The County of Hidalgo reserves the right to
reject any and all RFP's.

TERMINATION OF SERVICES: Any contract awarded to a qualified firm will be in

effect until {(a) the contract expires or (b) performance of all services are completed, or
(¢) terminated by County with or without cause, with ninety (50) days written notice prior
to cancellation, or {d) until County has engaged the services of a new Online Pharmacy
Billing Service for Hidalgo County Health and Human Services Department.




EXHIBIT B

SELECTION CRITERIA

Hidalgo County Health & Human Services Department
“ONLINE PHARMACY BILLING SERVICES”

RFP NO: 2019-129-08-07-HGO




“ONLINE PHARMACY BILLING SERVICES”
SELECTION CRITERIA

»  Provide a network of pharmacies

» Experience in pharmacy billing services

P TExperience and stability of the company

¥» References are required

Comments/Rationale For Points:

¥ Provide electronic billing to Connty

¥ Procedure real-time ondine eligibility management

¥  Respond to billing questions

Coemments/Rationate For Points:

¥  Provide pharmaceutical rebates to County for eligible preseription drugs

¥ Provides detail rebate reports

¥ Provide rebates timely

Comments/Rationale For Points:

Electronic Reporis pro-vlded to the County

>
¥  Flexibility in meeting the County’s reporting nceds
o

Responses to Auditor inguiries and confirmation requests

¥»  Electronie mvoicing fo County

Comments/Rationale For Points:

Project Name:

Department:

Firm/Participant.

Evaluator:

Date:

™
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EXHIBIT «“C”

Insurance Requirements
Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subconfracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all tiimes in force in effect during the
term of this Contract:

1, A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County,

2, Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) pet petson and Five Hundred Thousand Dollats ($500,000.00)
per occurrence. Coverage should include injuty to or death of persons and property
damage claims with Jimits up to Five Hundred Thousand ($500,000.00) arising out of
the services provided to Couniy hereunder. :

3. Uninsured/Undetinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4, Waorkers compensation insurance in amounts establlshed by Texas law, unless the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of insuramce on am Acord form (as_aitached

hereto). Cetiificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Confractor. Each policy of insurance

required hereunder shall extend for.a period equivalent to, ot longet than the term of the Coniract, ... .. .-

and any insurer hereunder shall be required to give at least thitty (30) days written notice fo the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Confract shall be automatically suspended upon the cancellation, or other termination, of any required
policy of insurance hereunder, and such suspension shall continue until evidence adequate
replacement coverage is provided to County. If replaceinent coverage is not provided within thirty
(30) days following suspension of the Contract, this Coniract shall automatically texminate,

Revised 03/11/11
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:
P q

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commyissioners’ Coutt; currently carry the following;

Automobile Liability: $ Greneral Liability: §
. have alteady been met, see attached copy of insurance certificate.
Authorized Representative ' Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided {o the Purchaging
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

T'ailure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to he rescinded and re-awarded to next lowest bidder. Certificates of Tnsurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to mainiain the appropriaie insurance coverage throughout the term of the
contract. :

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. “Bond (if applicable) .

3, Certificates:

4, Permits;

5, Other:

necessaty to carty out the required project. Futthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if “applicable),certificates, permits, etc, which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process,

Anthorized Signature Date

Company

" Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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(Conflict of Interest
- Questionnaire)




Exhibit "D¥

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor doing business with local governmental entlty

This gueslionnafre raflects changes made 1o the law by H.B, 23, 04th Lag., Regular Sasslon. OFFICE USE ONLY

This questionnalte is baing filed in accerdance with Chapler 176, Looal Qoverhinent Gode, by a vendor who | n.10 Racslved
has a business ralationshlp as deftned by Seclien 176.001{1-a) with a focal governmenial enlity and the
vendor maots raguiremenls under Seclion 178.008{a).

By Iaw this questionnalre musl be flled with the records adminislzator of the local govarmnental entity not later
than the 7th business day after (he date he vendor becomas awars of facts that raqulre the staterent to bs
fllad, Ses Seotlon 176.006(a-1), Local Govemment Gode,

Avendor comimils an offense If the vendor imowingly violates Saclion 176,006, Lacal Gavarnment Gode, An
affense under this saclion is a mledemeanos,

1] Name of vendor who has a business relationship with local governmenrtal efttiiy.

2 -
2] D Checl this box if you are filing an update to a previously fited questionnalre. {The law requires that you flle an updatad

completed questionnaire with the approptata filing autherily not later than the 7th businass day after the dale on which
you became aware that the originally (lled queslionnralre was [ncomplete or inacctrale.)

3] Name of local government officer about whom the information is being disclosed.

Namg of Offleer

4] Desciibe each employment or other business telationship with the local government offlcer, or & famlly member of the

_officer, as describad by Section 176,0058{a)}{2}{A). Also describe any family relationship with the lacal govemiment officer,
Complete subparts A and B for each employment or business relationship described. Attach addittonal pages to this Form
CIG as necessary.

Is the local government offfcer or a family member of the officer receivlng of ey to recelve taxable ncoms,
othef than Investment income, fram the vendor?

I:I Yas I—__—I No

B. Is the vendor receiving or fikely lo reveiva taxable fncomnte, other than investment Income, from or at the diraction
of the local government officer or a family member of the oﬂicer AND the taxab!e income is not racalvad from lhe
local governmenhtal entity? o

I:! Yes I:j No

5| Desctibe each employment or business velationshlp thal the vendor named in Section 1 maintains with a corporation or
othar business entlty with respect 1o which the local goverament offlcer sarves as an officer or director, or holds an
ownership Interest of one percent or more.

D Check ihis bax if the vendor has given the local governmant officer or a family member of the officer one or more gifts
as describad In Section 176,003(a){2)(B), sxcluding gifts deseribad In Section 178.003(a-1).

Signalure of vandor doing buslness with the govarnmantal enlity Date

Form provided by Texas Ethics Commisgion www.othica,state,Ix.us Raevisad 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplste copy of Chapter 176 of the L.ocal Governmant Code may be found at htip://iwww.statutes.legls.state.tx. us/
Poes/.Gmim/1.G.176,htm. For easy refsrenas, helow are soma of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connectlon between two or more parties
based on commercial activity of ane of the parties, The term does not include a connection based on:
{A} a lransaction lhat s subject to rate of fee ragulation by a federal, state, or local governmental enlity or an
agehay of a federal, stats, or local governmentaf antity;
{B) a transactlon conducted at a price and subjest to terms avallable to the public; or
{C} a purchase or iease of goods or services from a person that s chartered by a state or federal agency and
that Is subject to regular exaniination by, and reporting to, that agency.

Local Government Gode § 176.003(a)(2)(A) and (B):
{a) Alocal government officer shali file a conflicts disclosure statement with respeet to a vendor if:

I3

(2) e vendor:
{A) has an employment ot othet business relationship with the locai governmeni officer or a
family member of the officar that resulls in the officer or family member receiving taxabla
income, other than investment income, that exceeds $2,500 durlng the 12-month period
pracading the date that the officar hecomes aware that
{l} acontract belween the local gavarnmental entity and vendor has baen executed;
or :
{1} the local governmental entlly is consldering entering Into a contract with the
vandor;
(B) has given to the local government offleer or a family member af the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month petlod precading the date the
offlcer hacomes aware thal!
{iY acontract between the local governmental entlty and vandor has bean executed; or
(il} the local governmental entity Is considering entering Into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
{a) Avendor shall file a complated confllct of Inferest questionnalra If the vendor has a husiness relatlonship
with a local governmental entity and:
{1} has an employment of other business relationshlp with a local government officer of that local
govarnmontal eniity, or a family member of the officar, describad by Saction 176.003(a){2){(A);
{2) has given alocal government officer of that focal gavernmental entity, or a famlly member of the
officer, one or more glits with the aggregate valye spaciffed by Seclion 176.003(a)(2)(B), excludingany . | ..
glft described by Section 176.003(a-1); or
(3} has afamlly relatlonship with a logal government offlcer of thal local governmentat entity.
{a~1) The complated conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day afler the later of:
{1} the dato that the vendor:
{A) beglne discusslons of negollations to enter into a contract with the local govarnmantal
ehtlly; or
{B) submits to the local governmental entity an application, response to a request for proposals
or bids, coivespondence, or another wilting refated to a polential contract with the loca)
governmental entlily; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the offloer, described by Sthsectlon (a);
(B} thatthe vendor has given ono or mare difts desoribed by Subaection {a); or
{C} of a family relationship with a local government officer,

Farm provided by Texas Ethios Gammnlasian www.othics.slate.ix.us Revisad t1/30/2015




" Exhibit “I0”

Vendor/Bidder
Application

W9
HUB/DBE




BIDALGO COUNTY
PURCHASING DEPARTMINT
Proposer/Vendor Application

Completo fie print or typa, Flense votuvr iy pppteniton $o o Midpige Comly Parckashp Departnoyt
Hivis Fresindte (1563 3102629 o) (056) 2027614
T pevsan on eeguiny mall fol
Mnitag/Postnl Addiasss 20128, Buistness Hwy, 201
Physlanl Addvess) 2802 S 0 welnoss Hvy, 281
Tidinhyrg, Toxas 74530
oy g-mailt piehsng@eeddnlge. i

Goxitpiny Nome: Telaphane No, ( )
b Natet

Lognl Namel

Wihiltog A.ddross) Fra Mo { )
Phystenl Addvess:

Clty, State, Hp Tax LD, Nao,

Mot to Addvess ! Cliy, Sinte, Zip
'E~Mnl.l Adddraosst

Represonthtive(s) Mnmo(s) & Titlls)

Xypo of Oxgrndention (eheul one)r Tndividual Pavtnoxsip e Corporation Nan-Brofis
¥ ey BOI0 PROPEIDEGY Qihoy, Sposify

{Plonso nttncheid somploted YWed forne with thds nppliontion)

Fedeval Xdertifiention Me. or {mdlviduny) 85 No,

—_—

Snto Llontifunton Mo,

Stito of Yucoxpornklon| _. Datat Othet

Typo of Bushiess (ofeslt one)t Manudnotorer Whelesrle: Rutailer Brolwy
Divtolbutor Servies Orpanizntion Gther, Specify

me ¥ Title of Porsen(s) Authoxlzed to Slgn Bids, Proposnls, amdfoy Contynot

/o Dispdyantaped B 55 Informaflon {ohenls appHention oriter

N
Sinnlt Bug{renst Digndymitaeed Bushigss (AL Lonst 51% Ownershl,
JLasy thah 125000 anourl pross veoslnt L Blag o O 3atlve Amerlean
;!1,933 than 250,000 nuial Lyoss raceipt {1 Hispaila Awerionft L1 Womey
L. Other

"t Less than 499,000 sannval pross yecolpt [ Aglap Paol parloan
1 Mgw thn SQO,QDQ anpyal gross mnelg;

et OYes  ONo

Hiye vou hosn ad : T, iy
[ndiente Cexitientlon Ne.(s); , % nro Cortiflonte(s) nitnehod?) O¥es Do
Vehnt fypo of praduel(s) wavs seltsttod by your sompuny Tt

0o

tWanld you )t to e provided with spectflontions fox proouvements of suel prafuc(s?t 0 Yoy

Igﬁgggmmb:\j the Conufy: Bee'd by (Parnstug) Toale eea*d by (Furelnslng):
Diite Porenrdted Information fo Auditers Offlas;

Entey Dido) Voudor Now

THES PAGE T 0 SR




HISTORICALLY UNDERUTILIZED BUSINGSS (HUB) DECLARATION

The primary objeetive of the Hidaige Clounty HUB Erogeam ds to ensure Historloally Underutilized Buslnosses recive
Thir and equal opportusity for partolpation fn the County’s proourament prooesy. ‘Ihis fack holds itue for Servioey
(Prafesslonal & Non-Profosslonal), Commod{tes, and Constructon dondtaots and aity suboonttaota thereto, The progeam
strongly enooiwages Prime Confrastorg to provide suboontrastng opporiunities fo Carfified Hub Contrnotors/Vendors,
Ony goal for HUB oonltinotorfvondor partiolpation, b8 well as ZUB suboontrsotor puttlolpation {s 30%. To bo consfdered
as a *Certified HUB Contraetor/Yendo™ the oonttastor/vendor twst hava beon corililed by, and hold 8 current and vilid

cortification with any of Fhe fhees agenoles Heted below,

Have you bean Carilfied as n JIUB or an MEE/WBR sowroo?: O¥es [ No

Ityes, by whotw'? 11 'Toxas Bullding & Proowrement Commlsslon 01 Offhen

Indloate Cextifiontion Nofa).; or Ave Corlifionlo(s) Attached?t 0 Yos ONo

LY o LD BUB SUBCONTRACTORS
(Attach additionnl pages I necassary)

What poroontnge of the Bid, REP, or REQ is to be subeoniaoled with Cestified HUB sourcos?:
(Ldst EIUR Subtontractor information below),

%

HURB Subvenitsotor Nawms! HUB Siats

Cottifying Agenoy (Cheok all applienblo)s Texas Bullding & Proouremant Cominieston [ Jothar
Addresa! Clty: Sinte: 2l
Contaot Parsot Tithe: Thone Mot ()

Subcontisot Amount: $_. . Desoription of Worlc to ba Performod;

HUB Subeontigotor Nameo! TR Statye:

Cortlfylng Agenay (Cheolc all applieabley Ofxue Bultding & Proouvement Casntndsslon [Jothor
Addvess: Cley: State: Zip :
Conlnot Peryot; ‘Titles BhoneMos ()

Subeontract Amount: §_____ Desorlptlon of Wotk to be Pexfortnied:

HUB Subsonivactor Name! : TUB Statoe

Carlifylng Agenoy (Choeok oll applunble)r UTexus Buildlng & Proouremont Comunlssion [ Jothey
Addrogst . City: Slate: Hp:
Contaot Parson Title! ThoneNo.: ()

Subeontot Amoungs §__ Doseription of Wotk to be Porfored:

(IHIS £A QI WIUST B SUBMITTED WITH PROPOSAL)




Fotrm W"g

{Rev, Qolober 2010)

Doparinsenl af ha Tronstry
Intornel Reyorue Servics

Request, for Taxpayer
ldentification Number and Certification

¥ Qo o wwwlrs.gouiFormWa for instructions and the fatest Infermation,

Qlve Form ta the
roguoster, Do not
gend to the IRS,

1 Nean {as shown ot yolr Incotne tax retuse), Mame Is roruired on This line; do not fenve this na Diank.

2 Buslness name/disregarded sntlly name, If diiforent from chova

Folteowilngg savan boxos,

1 tnauiduaifects prapratar or 3 o comorntion

aingla-matber LG

Erint ortype.
ific Instroctions on page 3.

'] Gihar (sea Instructions)»

Os Gorpurallan

[ ttoted taiing enmmpany: Entor tha tax classliicallon {C=C corporaiion, 8=8 corperatlon, P=Pannership)

Noter Chogk the spptopifale hox i fha lne above for the tax classliieation of fhe single-membar owpar. Tia not chaok Cxernptlon from FATCA raporting
LLG ifthe LLG s olasslited as a s!nf!e—member LLO that 15 disragarded from thie owner unless the owner of o LG (s
anptizer LLO hat la not disragarded fram tha ovmer for U.8. (edeyat iax pizposas, Hlhenysa, & single-metibor 110 that
I dsragarded from the oviner shauld cheale the appropriate hox for il ta) ofassiieation of ke ovinen

8 Cheokapproprlate hox for federa] tax olassiication of the person Whass iame Is entarad un lns 1, Chack anly one of the | 4 Examptiens {radtes rpply anly to

lounain ?nuuaa. nm Ind)lv!duala: S0
nsireelions on page 3);
| Prrinesship 1 Trusl/ostale

Exerpt payae cocfo lif uny)

cate (f any}

{Appror fa nevtonts mabnlabed cuistfa ha t 3}

8 Addrese [numbey, sireal, and apd. or sulle no.} ek Inslpuoifons.

See

Rsquoester's namea and addrasa (optlonal]

G Cily) staty, ik ZIP vado

7 Usl saeaaunt numbanal hora (sptickinl)

Taxpayer Ideniification Number {TIN}

Entar your TIN in the appropifate hox, The TIN provided muat mateh the name glven on line 1 4o avold

baglup withhalding, For individuals, thie ta gererally vour soclal secwrlly number (S8N). Howevar, for &
residant allan, aele prapriator, ar disregarded entlly, sea lho Metructiong for Part |, Jate, For other - -
optitles, it fs your smployer Identification number (EIN). It yeu do not have a numbay, see How lo get a

TIN, [atar,

Nota: I the ascount [s In more than ane name, sea the Instructlens for lina 1. Also ses What Name and

Nenber To Give the Raquastor for gutdelines on whose nimber to enter.

Soold soourity nuinher

o'
Employar idontidostion number

Certifloation

Under penalties of patjury, T eertlfy that;

1. The humber shown on this ferm la ray aorraol taxpayer Identiffaatlon nutmber (or | am walting for a numbar to ba Issued o me); and
2. { am not subjeoct to baoku& whihhaoldlng bapause: cSel) | am sxempt frorn hackup withholding, or (b} | have nol been notiiled by tha Internal Revenue

Sorviea {RS) that [ am sublact to baclagp wilhhol
no longer subjaot te baokup withkrolding! end

3, | am a U5, oltizens or othar LS, parson (defired below); and

Ing ae o vasult of & faliurs to repolt alf Interest or dividends, or {6} the RS has nolliied me that { am

4, The FATGA goda(s) entered on this form {If eny} mdloating that | am exempt from FATGA reporting ls eorrect,

Gortlflcetion instrugtions. You must cross oul ltem 2 above if you have bean notlflad by the IRS that yeu ara ourranily subjeot te baokep withholding booause
you have falled {o report all Interest and dividends on your tax raturn. For real astata iransacons, Hem 2 doed natapply, For moilgags Interes! paid, |
acquisition or abandonmment af secured properly, cancefiagtion of debt, canlrlbutlons to an ndividual rellremant arangement {IBA), and generafly, paymenls
ofher than Intereat and dividends, you are nol raquirad Lo slgn tha eerflieallon, but you must provids your correst THN, See the Inslrucllons for Past 1, fatar.

Slan 1 gigsature of
Hers | us. personk

Dato b

General Instructions

Saclgm rafarencea ara te tha Internal Ravenue Goda unless olbarwise
noted.

Futura developments, Far the lateat Information about daveloptnants
rolated to Folm W-8 and its Instructions, such as leglstation enaoted
aftor they were publishsd, go to waw.lrs.goviFormiVs.

Purpose of Forin

- An Indfvidual or entily {Form W-8 recuester) who bs ragulred to llle an
Information return with the IRS must abtalh your ocirect taxpayer
Idantification number {TIN) which may ba your sonlal sacurlly pumber
(88N, Individual taxpayer ldertiioation number {ITIN), adoption
taxpayer idaptifleation numbar (ATIN), or arployer antHfaatlon numher
(EIN}, to repart on an Informatan relurn the amount pald 1o you, or other
amount reportabis ol an informallen relurn, Examples of Infermation
returng tholuds, but are nol limtted to, the following.

+ Forrn 1089-INT {Interaat earnad ar pald)

; Fgrf}rt 1068-DIV (dividands, including these {rom stocks or reutuat
Urls]

+ Forat 1089-MISG (vatloua typas of Income, prizas, awards, of gross
procaads)

» Form 10891 {ataok ar mutusl fund sales and geraln othar
lrananstiohs by hrokera)

» Form 1089-5 {praceads from real estate iraneactions)

» Form 1098-4 (marehint oard and third pary network transactions)
» Form 1098 (heine mortgage interest), 1600~ {studaent foan Interest),
1086-T {Wifon) :

» Farm 10808-0 {cangelad debi)

» Form 1080-A {requlsition or abandonment of seowsd praperty)

Liga Form W-8 only If you are & U.S, peraoh {naluding a vestdent
allan), to provide yeur oarrast TIN,

¥ your do not raturn Form W-8 Lo the requestar with a TIN, you might
?e subjact to backup withholding. Sas What 1a haokup withholding,
atar.

Oal. No, 10281X

Form W=D Rev, 10-20t6)




Form W-8 (Ao, 10-2018)

Page 2

Hy algrilng ths filad-out form, yole

 Qerily that the TIN you ave glving la carract {or vou sivs walllng for a
numbar to be lagued),

2 Gertly thal you are not sublaut to baclwip withholding, or

3. Clalm exemplion from baalup withholdlig [f vou are & U.S. axompt
payes, if appllonble, you ars also verlilylig that as a U.8. parson, your
allocable share of ahy partnership Incore from a U8, trade or bushess
Is not stibjeot ta the withhofding tax on foreign partners' share of
aifentivaly aohnhectad Incoms, and

4, CGertlty that FATGA oodefs) ortlerad oh this form {If ahy} Indioating
that you ara exempt from the FATOA reporting, Is coiract, See What Js
FATOA raporting, latet, for fufther Informatlon,

Note: [l yolt are & U8, person and & raguoster glves you a form ather
Lhan Form WD 1o request yotar TIN, you must use lha requestar’s Jorm i
it {a substsntiafly slimilar to this Form W-0.

Dafiniffon of a 1.8, pereoty, For federdl tax purposes, you are
considered a L.8, parsan i you are;

& Anindvidual who fs & U8, dlifzah of U.S, resident allen;

+ A parlnerablp, oorporation, aampany, of sssoclutlon created or
organized In e Unlted Stales or under (he taws of tha United States;

+ An astate {ather than a forelgn astale); or
» A domestfo trust {as dofined In Regulalione sactlon 30177017}

Speofal rufes for partnerships, Partnerships that oonduct a teads or
buslnass i the Unitad States are geherally requlred fn pay a witiholding
tax under seotion 1448 op any forelgn pariners’ share of effaativaly
cannoatod texabla incame from swoh busihess, Furthar, ks oortaln ongea
whara & Form W-8 has pot baen racalvad, iha ralas dndar asstion 1446
requlra 4 partnership te presuma that 4 parner is a forolgn person, and
pay the santlon 1448 withholding tax, Therefora, If you ere & LS, person
that la n partnar i a erlmrahlp condusting 4 krede or busihess In the
Unlted Bkatos, providoe Form W-2 to the parinerehip to establish your
U.S, status and avald ssetion 1446 withholding on vour ahare of
parinership income,

In the oeses below, the fellowing person must give Form We8 to the
partnership for purposes of eslablishing ke 118, status and avolding
withholding on lts allaaabla ahera of net Income from the parinership
aonduoling a trade or businoss In the Unlted States.

* Inthe crae of a disrggarded anlity with a k)8, ownet, the U.S, ownar
of the dlstegarded entlly and not tha antity;

v In tha oaso of a grantor trust wih a LLS, grantar or other U,8, owner
gonerally, the 1S, grantor or othar U,S. owner of the grantor trust and
not the lnsst; and

+iniho oras of a U, 5. truat {othar than & grantor trust), the U8, tusl
{othar than a grantor frust) and not tha baneflelaries of tha trust,

Foralgn person. i you ara a foreign person or the U.S, brench of &
foreian banl that hae slscled 4o be treated as a U,S, person, do netuse
Form W-8, Instead, use the approprlate Form W or Form B233 (ase
Pub, 618, Withhalding of Tax on Monreatdent Allana and Forelgn
Entitles),

Nonroeskdent aflon who bocomas a resldent allen, Gonarally, onfy a
nohvesidant affen individual may tss tha taris of g tax Wrealy to yeduon
or aliminate U8, tex on cartaln types of lneome, Howaver, most tax
treaties contaln a provision laown as & "saving alauss.” Excaptions
speolilad [n the saving alausa may parmit an exeraption: frem lax to
continue for cartaln typés of income aven aftar the payee has otharvlas
baoeme a L8, residant aflen for tax purpeses,

If your are a 1,5, resldent alien who [s ralylng on an excaption
gontainad In the ﬁ&b‘h‘i? cimso of a tax traaly to clalm an exermpiion
from U.S. {ax on certaln types of Inceme, you must attach & statermant
la Form W-4 that spealliea the fellowlng fva ttame.

1, Ths lraatr country. Generally, this must bo the seme troaty under
which you olalmed exemption from tax as a nonvesident allen,

2, the treaty artlcle addrossing the Income.

3, Ths artfcls number (o looatlon) in tha tax tresty that contalns tha
saving oleuse and lts exoeptions,

4, The type and amaount of Income that qualifles far the examption
frorm tax.

&, Suffiolant fasts to [ustify the exemplion from tay under the terms of
the taaty artlote.

Example, Artlolo 20 of the U,8.-Citna Incame tax raaly silows an
axampion fram ¢ax foy sehobwrahip Inagme reosived by 8 Chinesa
aludant tomperarlly present In the Unlted States, Undar (LS. faw, this
student will beanme a resident allen for 1ax pusrposes ifhls or ker stay In
the Unlted States exeesds 5 calandar years. Howevar, baragraph 2 of
the first Protocal to the U.S8.-China lrealy (dated Ap: 80, 1984) allows
the provisions of Articls 20 1o contlnua to EFPEY sven after the Ohinsse
student bacornes a raetdent alien of the Unitad States. A Chinese
student who E‘liaﬂﬂes for {hila exception {under paragiaph 2 of the flrat
protorof} end le velying on this exception to ofalm an exemption fron tax
on his or hor achulershin or feflowship indonva weuld altach to Form
W+ n atatamant that Includes the Information deswibed above to
support that exemption,

1 you ave a nonrealdent allen of & foralgn ontlty, glve the requaster the
approprinte aatnplated Form W-1 or Form 8233,

Backup Withholding

Whtis haalwp withholding? Persons maldng aartaln payments to you
mual undor cortaln conditions wihhold and pay to the (RS 249 of auch
paymants, Thiz is oallad "hackup withkolding." Paymants thal may be
gubleot ko baolup withhekding Maoltide ntarast, tax-sxampt iitarast,
dividands, broitat and hatter exchange tranaeetions, rents, royaltfas,
nanamployas pay, payments meade i sottlarsent of paymen! eard and
{hird parly natwal iransaotlons, and certaln payments from fishing boat
operafors, Heal satale iransactions ara not subjact to backup
wilhholding.

Yott will a6t be subject to backup withholding on nayments you
racalve If yott give the requester your corract TIN, male the proper
;:ertﬂr?allons, and raport alf your taxable interost and dividonds on your
X retum.

Payimants you recelve will bs subjeot to baokup withiolding H:

1, You da nat fuznish your T to the requestar,

2, You do not cerllfy your TIN when reguired {see the inatruolions for
Part } for detalle),

8, Tha IRS kel the requester thet you furnished an Incoiract TIN,

4 The IRS talls you that you ate subjsot to baokup withRolding
bocause you did hat raport all your interast and dividends on your tax
return {for reportable inlerast and dividenda only), o

8. You do not certily 1o tha requeester that you are not subfect to
haokup withholding under 4 abaye {for reportable [nterest and dividend
accounts openad after 1983 anly),

Gortaln paysas and pryments are eXempt fram backup withhalding,
8eo Exempt payes cade, |atar, and the aaparate halnietions for the
Reduestar of Form W-8 for more |nformatfon,

Alao see Spacial rulgs Yor parinerships, oarllet,

What is FATCA Reporting?

Tho Forelgn Account Tax Gompliance Aot (FATCA} requires &
parltalpaiinlg farelan financlal institution to rapart all Unitad Statee
wocount holders that are epeciited Unlied Btates peraans, Geraln
payats.aia oxempl from FATCA reporiing. Saa Examptlon from FATOA
reponing codis, laler, and 1he Instruotlons for the Requestar of Form

-8 for more Informadion,

Updating Youwr Information

You nust pravide updatad Information to any paraon te whom you
clalmed to be an exsmpt payes If you are ho tonger an eXempt payee
nhd antlelpate faoeiving roportable Daymients In the fullr frop this
person, For example, you may neac to provide updated nforamation if
you ara a 5 oorporation that alecta ta be an 8 corporation, or i you no
longer are tax axempt, In additfon, yaut must furnish a new Form W-8 1
tha name o TIN ohanges for the sceount; for exemple, if the grantor of &
grantor {nist dles,

Penalties

\
Fafure {o futhlsh TIN, If vou fall to flanlah your adivect TiN to g
raitaster, yau ar sublect to a pana!tr of $50 for each such fafiure
tinless yoly fallura Is dus to reasonable cause and not to witful neglect,
GVt penafty for false information with respeot to withiiolding. if vou
rmalke 4 false statament with no reasonable basls that results In no
haclwp withhalding, you are sibjsot to 3 §500 penalty,
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Crlniinal penally for falalfylng information, WillRdly falsifying
certiioations or afffrmations may subjact yeu {o eriminal panaliies
Ineluding fines and/or Imprisonmant.

Misuse of TiNs, If the raquestor disclosas or tsea TiNs In vislatlon of
tedaral law, the requaster may bo subject lo oivil #nd a¥imihal penalties,

Spedific Instructions

Line 4

‘You mual enter s of the following on this line; do not feavs thislne
blauk, Fhe name should mateh the nama on your tax yaturn,

1 thds For W |s for aJoln} aceount fathar than an account
malntalnad by « forefgr finanalal Instletian (PR, llat first, and then
plrele, the name of the peraon or entity whose number vauy onterod In
Pait ] of Form W-8, If you ara providing Ferm W-8 to an £ 10 dooument
ajolnt account, sach heider of the account that Is a U.S, parao) must
provide a Form W-8,

a Thdlidual, Qenerally, enter the name shown on yaurtax raturs, If
yoit have ohanged Xour lasl name without informiag the Soolaf Seouty
Admintstration (83A} of the name shangs, enter youy Hrat harae, the last
name as showit on yaur soclal sacurity eard, and your naw last hame.

Nota: ITIN applioant; Enter your Indlviual nare ns it was antered on
yaur FormW-7 apploation, lne -{a, This should alzo ba the gama #a the
name you antared on tha Form 1040410400/ 840EZ you fllad with your
application. '

b. Sole proprletor ar singlo-member LLG. Enter your individual
name as shown on your 1040/1040AMG4BEZ i [Ina 1, You may entor
yaur buslness, lrads, or “dolng buslness as* (DBA) name on lina 2.

o0, Parinership, LLG that Is nota single-member 1LG, O
worporation, or $ oorporallon. Enter the entity’s name 4a ehown on the
ﬁntﬂy‘s tax veturn on Hive ' and any buslness, trade, or BBA name an

ne 2.

d. Other entities. Entar yolr name as showns on requlred LS. fadaral
tax doourtents an line 1. This name should mateh tha hama shown on the
ohinrter or olhat legal dacument oraating the antlly, Yo may anter any
business, trads, or DBA name on e 2,

o Dfsragarded entlty. Far U.8. federal tax purposes, an enflty thal la
dlsregardad as an entlty separate from s owner s treated ag
"disrogardad aniliy." Ses Regulaliony asation 301.7701-2 aj{z)il[l). £nder
the ownar'a name on fina 1, The numa ofthe ontity entered on jive 1
should havat bo g disregardad entlty, The name on line 1 shauld ba the
name shown on the income tax return on wWhich the lncome should be
raportad, For example, I o forelgn L1.G that (2 treatad as 4 disregarded
entlly for 1.8, faderal tax pirposes has a single owner that Is a 1.8,

arson, tha LS, owner's nama Is regulred to be provided on lIna 1. if
he direot ownar of the anlity |s afse a disragarded entlly, enter the firat
owner hat s not disregarded for facleral lex purpeses. Bnter the
tHevegarded entlty's name on lins 2, "Business name/dlaragarded antily
name,” If ihe ownoer of the dlsragardad entlty s a foralgn person, the
owner must complete an sppropriate Forat W-8 nstead of a Form W-4,
This Is the oage aven if the {oralgn person has a UL, TIN.
Liiie 2 ’
I you have a business nams, Wads hame, DBA name, ar dlaregardad
entity name, you may ehter It on line 2,

Line 3

Gheal¢ the apprapriate box on fina 8 for the U,S, fadaral tax
¢lasalffostion of the pareon whoss hame fs entered on line 1. Chack only

ane hox onilne 3,

[F tha entityfporaon onBine s | THEN ohaok the box for...

ain) .y

* Oarporation Corporatlon

*» Individual Individuat/aole proprielar or alnglo-
* Sole proprstorship, or mamber LLG

« Single-momber Emited liabliity
company (LL.C} owned by an
Indlyidusl and disregardad for U8,
faderal tax purposes,

s LLG traatad aa a parinership for | Limitad Hlablity sompany and entey
LLS, faclaral tax purposes, the appropriate tax olaselfioatton,

+ LLOC that has fllod Forem 8032 oy | (P= Parnership; O= G oorporation;
2663 1o ha taxed ag & eopporatfon, | or 8= 8 aorporation)

or

¢+ LLG that fs dlsregarded as an
pntity separate fram lls owner but
the ownaris another LLG fhat Is
not disregardad for U.5. federal tax
plpases,

* Partnarship

Parlnarship

+ Jrustfastate Trust/asiate

L.ine 4, Exomptlons
IF you sre exampt from backup witbhelding and/or FATGA reporting,
aitter In the appropriate space on line 4 any coda(s) that may apply to
you,
Exempt payaeae code,
+ Gonarally, hdividuala {ncheding sota proprielers) are not axerpt from
backup withholding,
+ Fxoopt as provided balow, corporationy are oxompt from backup
withhelding for oartaln payments, ioluding Intarest and dividands.,
+ Corporatiohs ara tot axaitpt from baokup withhelding for payments
fads [n ssttlamant of paymont card o third party nelworlc iransaotiona,
« Qorporations are not axampt froin backup withhalding with respect to
altorneys' [ses or gross procesds pald to altorneys, and corporations
that provida madlaal of Baallh onte aeivioss 4re not exempt with respeat
to paymanta reperable oh Form 1099-MISG, )

The lallowlng acdes ldentlly payass that ave axenpt ffom backup
withholding, Enter tha approptiaie code in tive apase I line 4,

1—An organlzation exetp! fromm tax undar seolion B (a), any IRA, or
a ustadlal acoount undar ecotlon 403(b)7) H he acoount satisfies the
raqulrarmants of aaellon 401¢H2)

2~—The Unlted States or dny af lls sgenales or instrtmantalifen

44 stats, the Diaillct of Golumbla, a U.S, sommonwaalh or
posgassion, of any of their pollical subdiviulons or instrsmantalities

A~ forefgn govemment or ary of ita politcul subdivistans, egercles,
of Inatrumentalities

H==A-oorptiation o :

B—A dealer Iin securitles or commodities raquired lo registor in the
Unlted States, the Dialrlot of Coltsmbla, or a U.8, camimehwoalth or
posgeas|an

7—A futures copmmisaton msrohant ragisterad with the Cammodily
Futures frading Comemiasfon

B8—A voal astats nvestmant kruat

8-An antlty reglaterad at alf imes durlng the tax year under the
Investment Company Aot of 1840
10—A common trual fund oporatad by a hanfcunder secllan BBd{a}
11+ finanaial fatlfution

12 A middloman Rnown [r the Inveatmant communlly as a nomfnae ar
austodian
133\ truat axornpt from tax undar sectlon 864 or doserlbod I soctlon
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The folfowlng ohart shows types of payments thal may be axempt
{rom bualtp Withholding. The chart appilas ts the axampl payses Asted
ahove, 1 thraugh 13,

THEN {ho paynent s exambt
for.,.

1F the payment |s for,..

interast and dividend payments M extarnp! payeas excapt
far 7

Exermpt payoes 1 throligh 4 and ¢
through 11 and al} G sorporations,
2 corporalions rmust not enter an
axempk payas coda beogugs thay
are éxampt only for eales of
noncaverad sscuriifes asquired
priorto 2012,

Rarter enchange transactions and | Exempl payags 1 through 4
pakronags dividenda

Broker transaciions

Payments over $600 roquired to bo | Ganarally, exempt payeey
raportad and direct snles aver 1 hrovgh 67
46,000"

Payinanis mada In setlement of | Exempt payees 1 through 4
paymaitt aard or third party nelwork]
transactions :

1 a6 Form 1088-MI80, Miscallenaaus Inaome, and lis Instruations,

2 Howaver, the foliowing payments made to 2 corpotation and
repartable on Farm 1099-MISC are not exempt fram baokup

withhelding: madical and health onre payments, attarnays® faes, gross
prooeeds pald bo an attorney reportahla under aactlon GO46(), and
poayments for aervioss pald by 4 fedoral oxecutive aganay,
Exemptlon from FATCA reporiing sode, The followlng codas Identify
payess that are oxampt fram raporting under FATOA, Theae oodes
apply to persons submitiing this {orm for eecounts malntalned outalide
of tha Uniled States by cottaln foralgn finanalal Iastitations, Therefore, If
you ara only suhmifting this form for an accaunt you hold In the United
Shates, you may leava this lisjd blank, Gonsult with the persan
raquasting this forin {f you are unosttaln if the financel inslitutlon [s
-subjost ta these raquiremants, A raquester iay (ndicate that a cods ls
ot required by providing you with a Farm W-9 with "Nat Applfeable® {or
any elmlfar indleatfon} written o pHinted on the line for a FATGA
axatpdion coda,
A—An organizetior oxerapl ffom tex under seotlon 50133} of any
Individual retirement plan as defined In sactfon 7701{a}(a7
B—The Unlted States or any of {ta agencles or instrumentaliilaa
G—A state, tha Dlatrict of Golwmbls, & U8, commionweallh or
possasslon, or any of thelr pollical subdivislons or instramentalites

D—A carporation the stook of whioh s regularly traded on one or
mora established sectiitles markets, as deseribed In Regulations
suctlon 1.1472-1{a){D){}

E—A eorparation that Is a member of the sams sxpanded atfilated
group g8 a carporation dascdbed in Regulations seotlon 1.1472-1{e)(1))

F—A dealer In apmtltles, commoditles, or dertvative inancial
Intrumente (fncluding notonal princlpal ontracte, fulures, forwards,
and options} lhal ls raglsterad as aucl) under the lwa of the Unlted
Stalss or any state

G- roal satala Investment truat

H—A ragulated fnvestment company as defined In seclion 881 or an
ehlity reglsterad at all tmes during the tax year unday the Investmant
Gampany Aot of 1940

I—A sommon tust fund as daflned In sectlon 584{a)

J—A bank a3 daflned In aagtion 581

KA brolar

LA trust axempt from tax under sactlon 684 or desarthad [n gection
A947a){1)

M --A tax exempl tiusl undor a seatlon 402{b) plan of section 467{g}
plan -

Nota: You inay wish fo consull with he finanolal stlution raqueating
this form to detormine whether tha FATGA sode andfor sxenpt payes
cade should ha completed.

Line &

Enter youy address (auinber, alrast, and apartiment or sulte number?,
This Is whera the raguaster of thls Form W- will mall your Informaton
yelurns, If thle address differs from the one the requesier already has an
lle, wiita NEW at ths {op. If a new address s pravidad, there i attil a
ohanes the okl addrass will be used untll the payor changes youy
addraas b thelr rsoovds,

Line &
Entay vour olly, state, and ZIP code, :

Part I, Taxpayer Identification Number (TIN)

Enter your TIN In the appropriate hox. If you ave a reskdent allan and

yatit da not have and ave not allgible to gel an SSN, your TIN Is your IRS

Individua! taxpayar [dentiffestion numbay (IN], Enter it In 1he aoolnl

ge?urlw number box, I you do not have an [TiN, ges How to get g TIN
glow,

1§ vou are & sola proprielor and you have an BN, youinay enter alther
your SSN o EIN,

{f you dra a elngle-member LLG that is dlstegardad as an anfily
separale from fto owiat, antar the owner's 88N sor EIN, If the owner has
ong). Do not enter the dlsragardad entily's EIN, If the LLG |s olasslied as
& qorporalion or parinsrshlp, entsr tha antlty's EIN,

Nole: Bao What Name and Nurabiar To Glve the Raquester, iater, for
{urther clariftoation of name and TIN combinatlons.

How to get a TIN, Il you do not have a TiN, apply for one [mmediataly.
To apply for an SSN, gt Ferm 55-6, Applioation for & Soslat Seourily
Gard, from yotw local 884 offlce or got thls forin onllne at
wuww,88A.gov, You may also gef this lorm by calling {-800-772~1213,
Usa Farmt W=7, Application for IRS Indlvidus Tax?uyer identlffeation
Nutnbar, 1¢ apply for an ITIN; or Ferm §8-4, Applleatlon for Emplover
ldentification Mumber, to apply for an EiN, You can apply for an BN
onkine by aoasssing the HS wehalte at waw . gov/Businesses and
ollaking an Emplayer [dentilloallon Number {EIN) ender Stariing a
Buslnass, Qo to wisv.lre.gov/Farms to view, download, or prlnt Form
Wh7 andfor Form 88-4, Oy, yau aan go to www.irs.gov/OrdarForing to
Elaca an ardet and have Form W-7 and/far 85-4 malled to vou within 10
usiness days,
if you ars asked to complate Form W-2 but do not havs a TIN, apply
for a TiN and wiite "Appliad For” la (ke apaae for the TIN, slgn and date
1he Torm, and give It to the raquester, For Interaat and dividend
syments, and certaln payments mads with yaspect to yeadily radahle
natremants, generaliy vou will have 80 days to get a TIN and glve [t ta
the reduestar before you are aubjaat to backup withhalding on
payments. The 60-day rule doss nat apply to other types of payments,
Your will ba subjeat to haciwp withholding on all such paymsnis uptl
you provitle your TIN to the requester, T ' o

Notes Endating "Appllod For' means that you havas already applled for &
TIN or that you intend to apply fof ane saon,

Gautlons A disragardad U,8, antlly that bas a foralgn ewner must use
the appropriate Farm Wen,

Part H, Cortification

To estabiisl o the withholding agantthal you are a U3, person, or
rasldent alter, slgn Form W-8, Yol titay be ragUasted to skun by the
withholkding agent sven If ftara 1, 4, or & below Indloates otharwlse,

For 4 Jolnt account, only the peracn whose TIM ls shown In Part §
shauld sign fwhen requirad]. In Ihe oast of 4 disragardad entlty, tho
pe;son Id|?ntliled on e 1 mual alga. Exetapt payeas, sas Exomp payea
code, sarller.

Signature requirements, Gontplale the aarlifloation as dloated In
ftams 1 throtgh 5 helavs,
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1. intarast; dividend, and burter exohange sooutints opened
hafore 1884 and hroker nocounis sbnsidared eoliva durlng 1908,
You must give your gorreat TIN, but yau do ol have 1o slgn the

aortlfioatior.

2, Intarast, dividend, broleety ahd Barer exclienge scaouife
openad gitar {983 and broker naooupts copeliderad fnaative during
1989, You must algn the cerililoation or buskup withholding will appiy, (f
you are aubloct to baclup wihhelding and you are mevely providing
your cotreot TIN to the rauester, yoit must cross out ftem 2 in the

cartficailon halora signing the foimn,

4, Real estate tranaaviions, You must slon the cerlifloation, You may

efoss oul ltem 2 of the ootililoation,

4. Other payments. Youmust give your eorraot TIN, but you do not
fravé Lo slgy the corliffeetion uplass you have haen natliled that you
have previcusly given en fnoorraat TIN, “Olhar payments” nclude
paymonta mads fn the ¢couree of the reguestar’s rade or bustness for
rents, royalties, goods {other than bills for merchandise), medicat and
heallth enve services (noluding paymsnta io corporations), payments to
anenemployee for asrvices, paymenis made in setilement of payment
card and third party nolworls transaetlons, payimants to certaln fahing
hoat oraw mombers and fisfiermen, and gross prooasds pald to
altotiieys {Inofudig payinents to corporations),

. Mortgage mterest pakd by ymg

assitrad property, sanosllalion of

aoquisilon oy abandenment of

abt, qualiffed tultion program

paymeits {undat seotion 820}, ABLE acoounts {undoy seotion 8204},
IRA, Goverdall ESA, Archer MSA or HSA oontrtbutions or
distribubions, and pehslon distythitions, You must glva vour aorrest
TIN, bat you do not have to slgn the cerilfloation.

What Name and Numbeor To Give the Reguester

For this type of ascount;

Glva name and 88N ofr

1. frdividual

2. Two armere individunls Jolr
accoiit) athet than an acsount
malntalned by &t FFl

4, "o ormara LLE. persons
{loint aecauat malntalned by an FFY)

A Cuslodlal aseating of & miner
{LUnlfeirn Giftta Minors Aat)

B, a, Tha usuok revoaubie savings leusl
{grantor ls aleo trustes)
b So-onifad larsl govount that s hot
o bagal o velld tris) under étale Inw

8, Bola propristorship or dlsregardacd
antlty ownoed by an (ndividual

7, Brantey lrust ling under Oplienal
Farm 1098 Flling Methad 1 (2es
Hagtlathons seation | 471-4 (b}
)]

The Individuat

The sotuat owner of the account ar, If
combinad funds, the first frdulduat on

tho acaount’
Ench holder of the secalal

The mlnar

tha gmﬂtur-tru.‘liat;‘o1

Tl uotuial ovmer®

tha ewaed .

The grantar’

. .Bor thls type of socount:

Glive namie and EIN of:

B, Dlstagarded antlly nat awnad by an
Individunl
1, A valfd bist, satate, or panston trast
10, Garporalion ar LLE efeoling

corporate stalus on Farm 8032 or
Fonm 2653

11. Asscolatlon, club, religlous,
ahatilablo, sducationl, or olher tax-
oxempt arganization

12, Parinareldp of mulil-membar LLO

13, A brojear or raglsterad nanlinan

"o owner

Logat antlty’
"The corperation

The organtzatlon

The parirarshig
‘The breker or nemines

Qive name pad BN of

For Ihls type of apcounti
Tha publle entlly

14, Acgannlwilih the Dapartanent of
Agticulture In the name of a publle
entity (such as a state or loonl
govenment, sohaol district, or
pisen) ihat reoglves agroulivral
progean puymenla

15. Grantar frust Hling undor the Fom The tris!
1641 Fillag Mathod or the Opllanat
Fon 1088 Filng Melhod 2 {sa8

Regulations section 1,671 -4{0) (20

1 Llat firat wivd alrole the neme of the [;)ursura whose rumbser you furalsh,
If atly onn pargon on & Joinl acooupt has al 38N, Wit peraon’s nlimbey
must be firnished,

2 Givals tho minoPs nams and fumfsh the minor's 88N,

2 You must shew your Individual name and you may also enfer your
bualnass or DBA fame on the "Business neme/disregardad entlty"
naing tine. You may e sither youtr SSN or EIN (If you havae one}, but the
RS snaourages you to use yaur S8M.

4 List firat and clygle the name of the trusl, estake, or ponsfonrust. €Da
nok fusnleh Tha TIN of the parsonal rapresantallve or trustes unless the
laged sntity tself s not daslgnated In the account thle) Aleo sse Spacial
rfes for partnerships, oarflor.

FNote: Tha granler also must provide a Fotm W-8 (o lustas of trust,

Notes I no name [s cleoled when more then ane name s llstad, the
number will ba conofderad to ba that of the {irst nama lated,

Secura Your Tax Records From ldentity Theft

Identity thefl voeurs when yemeans usas f(our parsonal nformation
such as your name, SEN, or other [denilfying ihformation, without your
permission, to commit fraud or other erimea, An ldentity thlef may use
you SSN to got ajoh or may file a tax return using your S8N fo recelve
arafund,

To raduion Yo rleltt
+ Pratenl yaur 88N,
+ Engurs your smployer Is protesting your 88N, and

» Be oarefiil when choosing a tax preparer.

§f yolir tax recorda are affseled by idehtity thaft and you raoelva a
notios from tha [AS, respond tHighl away bo tho name and phone hutnbar
printed on the (RS notioe or lolter

If your tax records are nol qurrenily affactad by idantily thefl but you
think you are at il due to a fast or stalen puras or wallet, questionable
eradhf cayd activily or oradit repart, contact the IRS ldentily Theft Hotline
at 1-800-908-4480 or submit Form 14038,

For mora Informailon, ses Pub, 5027, [dantity Thelt information for
Taxpayors,

Viotima of idanflly theft who ara sxparlenofng eosnomio haim or a
systemlo probiem, of are assldng halp.In resolving tax problams that |
have not baen resolved through normal channels, may ba slfglble for
Taxpayer Advooats Sarvios (T, AS{‘asslslanae. Yaut can ranch TAS by
valling the TAS toll-fras oase Intake fina at 1-877-777-4778 or TEY/TDD
1-808-820-4084,

Protoot voliraelf from sisplotous smails or phishing sohemaa,
Phiahlng It the preation and use of emall and webstles designed to
mimie fegitinata hustness smalls and wehsltes, The most comman aok
Is gendlng an emall to a user falsaly clalming 1o be an established
{eglimate enterprise in en altempt to soam the user Into surrendseing
pr?vate Infarmation thal wilf ba used for [denkily theft,
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The (RS does not Inittats oontnats withy taxpuysre vin omalls, Also, the
1S doas not rugusst parsonal delufled Infarmation thraugh emal or ask
tanpayers for tha PIN wimbsrs, passworda, o simflor sooret access
Information [of thalr oratit card, bank, orother finanalaf aocounts.

{If you racalvs an unaollelisd emall ofalming to be from tha IRS,
fotward 1hln message to phishing@ls.gov. You may aiso faport misuas
of the tRS nan e, logo, of ofher IRS praparty to the Tranawry Inspector
Qeneral for Tax Adminlatration (TIQTA) at 1-800-386-4484, You oan
forward susplelotis emalls 1o he Fadaral Trade Comentaslon at
spain@uca.gov or vepart tham at Wy fio.gov/complaint, You can

canlact the FTG at wwavtfte.govilotheft or 877-4DTHEFT [B77-488.-4350).

If you hiave boen the vielhn of identily thoft, aaa wiwwldantlyThefl.gov
and Pub, 8027, :

Vsl W lra.gov/identity Thott to Taart mors abaut identily theit and
how o rechies yaur rak,

Privacy Act Nolice

Seetion 6108 of the Internal Roventte Goda regulves you to provide your
cosrac! TN Lo persons {inoluding faderal agenoles) who are required lo
flle Infarmation returivs with the IS to rapor Interast, dividends, or
sertaln other fncame pald to yaly inorgags Ihterast you pald; the
nodquisition or abandatimant of sastrad property; tha eanadllatlion of
duhl; or sonlibutions you made to an [RA, Archor M8A, or HSA, The
porson selisoting this form uses the Information on the form ta flle
Infarmatien velurns with the 1RS, reperting the abovs Informatlon,
Routine uses of this Information Include giving I to the Department of
dustica for olvil and orlinlivel Rigation and to citlas, siatas, the Dialriat of
Golumbla, and U.8, commonwealtha and posaesslons for usa In
adiminstoring thelr laws. The Information alao may be disclosad 1o other
counitles inder & treaty, Lo federal and slate agenclea te enforen elyil
und orlminal faws, o 10 lederal law enforoamant and Intelligenon
agengles to combat terrorlem, You inuat provide your TIN Whather or
hot you are required te flfe a tax yatum. Undear section 8406, payars
Jnust gokorally withhiold a percentaga of taxable Interest, dividend, and
carlain ather payments foa paYaa who does nat glve a TIN to the payer.
Cartafty penaltiss may alsa apply for praviding false or fraudulent
information,




Certification Regarding
Debarment




Exhibhit wpe

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549, _
Debarment and Suspension, 45 CFR Part 76, Govemment-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any
federal department or agency;

h. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default,

Signature:
Print Narme:
Title:
Telephone Number:
Dafe L AN

If the bidder is unable to certify to all of the statements in this Cerfification, such
bidder should attach an explanation to this proposal.
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ATPINDIX A

During the perfornance of this conteact, the contractor, for liself, its assipnees, and suocessors 1o intetest
(hetreinafier referred to ag the “contractor™) agress as follows:

1. Comyplimee with Regnlations: The conteactor (hereinafter includes consultants)will comply with, the Acts

~ aod the Regulatlons relative to Nondisotimination in Fodesally-assisted programs of the 1.8, Department of

Transportation, the Federal Highway Administration, ag they may be amended from time to thne, which are
hersin incorporated by reference and made a patt of this conteact,

2, Neondiseximination: The contractor, with regard to the work performed by it dutng the contract, will aot
discrimiinate on the grounds of vace, oolor, or national origin in the seleotion and retention of subconttactors X
including procurements of materials and leases of equipment. The contractor will not participate directly or
indivectly In the discrimination prohibited by the Aots and the Regulations, including eraployment practices !
when the contract covers any activity, project, of program set forth in Appendix B ofd9 CER Part 21, !

3. Solicitations for Subconfracts, Including Procuremenis of Materdals and Equipment: Tn all
solicitations, elther by competitive bidding, o negatiation made by the contractor for wark to be performed
under a subcontract, lncluding provwrements of materdals, or leases of equipment, each potential
subcontractor or supplier will be notified by the coniractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisorlmination on the grounds of race, color, ot national

origin.

4. Information and Reports: The contractor will provide all information and repotts required by the Asts, the
Regulations, and directives issued pursuant thereto and will permit access to its boalks, racords, acoounts,
other sources of infornation, and its facilities as may be dotermined by the Reciplent or the Pedetal
Highway Adminigization to be pertinent to ascerteln complance with sneh Acts, Regulations, and
instructions, Where any infolmation required of a coniractor is in the exclusive possession of another who
fafls or tefuses to furnish the informetion, the confrastor will so certify to the Recipient or the Federsl
Highway Administiation, as approptiate, and will set forth what efforts it has made io obtain the

information,

5. Sanctions fox Noncompliance; In the event of a coniractor’s noncompliance with the Nondiscrimination ;
provislons of this contract, the Reoiplent will impose such contract sanctions ag it ox the Federal Highway

Administration may determine to be approptiate, including, but not limited to!

a, withhb—léﬁzg'paymenm 1o the conteactor under the contract until the contrastos comphes, andfor
b, oancelling, terminating, or suspending contract, in whole ot fn patt,

6. Tncorporation of Provisious: The oonttactot will lnclude the provislons of paragraphs one through six in
evety subooniract, including proourements of materials and lenves of equipment, unless oxempt by the Acts,
the Regulations and direotives lssued pursuent thereto. The contiactor will take actlon with respect fo any
subcontract or procutement as the Reelpient or the Fedetal Highway Administration may divect as & means
of enforeing such provislons including sanctions for noncompliance. Provided, that if the coniraotor
becomes involved in, or ly threatened with Ntigatfon by a subcontractor, or suppller beonuse of such
directlon, the contractor may request the Reciplent to enter into any [iifgation to proteot the intorests of the
Reoipient. In addition, the confractosr may request the United States 1o enter into fhe Hitigation to protest the

interasts of the United States,




APPENDIE B
CLAUSES XOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following olauses wil be included in doeds effecting or recording the transfer of real property, structuses, or
Improvements thereon, or granting latorest therein from the United States pursuant to the provisions of

Agsurance 44

NOW, THEREFORE, the U.S. Department of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will acospt title to the lands and malntain the project constrooted thereon in
accordance with all applicable foderal statutes, the Regulations for the Administiation of all Depariment of
Transpottation progtams, and the policies and procedures preseribed by the Pederal Highway Adminisiration of
- the U.S, Department of Travsportation in accordanoe and in complianss with all requitements imposed by Title
49, Code of Fedoral Regulations, U.8, Department of Tyanspottatlon, Subtitle A, Office of the Seoretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Depamtment of Transporfation pertalning to
and effectnating the provisions of Title VI of the Clvil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d fo
2000d-4), does hereby romise, release, quitelaim and convey nnto the COUNTY OF EIDALGO all the right,
title and interest of the 1.8, Department of Transporlation in and to said lands desctibed in Exhbibit 1 attached

hersto and made a part hateof,

(JABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and iferests therein unto COUNTY OF HIDALGO and 1ty suocessors
foraver, subject, howover, to the covenants, condltlons, restrictions and roservations herein coptained ag follows,
which will temaln in effect for the period duiftg which the real property or structares are used for a purpose for
which Federal financlal assistance is extended or for another purpose involving the provision of similat services
or benefits and will be binding on the COUNTY OF HIDALGO, iis sucuesyors and agsigus.

The COUNTY OF HIDALGO, in consideration of the sonveyance of saild lands and interests In lands, does
hersby eovenant and agree as & oovenant running with the land for itzelf, s successors and assigns, that (1) no
person will on the grounds of race, color, or natonal origln, be excluded from partiocipation in, be denled the
benefils of, or be otherwise subjeoted to discrimination with regard to any facllity looated wholly or in patt on,
ovet jor under such. lands hereby conveysd [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and Interests in lands and interests in lands so conveyed, in compliznce with all requirements imposed by or
putsnant to Tifle 49, Code of Federal Regulations, 1.8, Department of Transportation, Subtlile A, Office of the
Seorataty, Patlt 21, Nondisotnination In Fedetally-assisted programs of the U.S, Department of Transportation,

Etfeotuation of Title VI of the Clivil Rights Act of 1964, and as said Regulations and Acts may be amended|, 1 |

and(3) that in the event of bieach of any of the above-mentioned nondlsorlmination conditions, the Department
will have u 2ight fo enfer or ze-enter sald lands and facilities on said land ,and that above described land and
fucilitles will thereon revert fo and vest in and bevoms the abgolute property of the V.S, Department of
“Transportation and its assigns as such interest existed prior fo this instruction].*

(*Revotted clanse and rolated Tangoage fo bo used only when it is determined that such a clavse is necogsary in
ordet to inake slear the purpose of Title V1)




APPINDIX C

CLAUSES ¥OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, ORPROGRATL

The following clauses will be included tn deeds, loanses, leases, permlts, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (prantee, lessee, permitice, sfo, as appropriate) for himeelffherself, histher helrs, personal
teprosantatives, successors in inferest, and assigns, as 4 part of the considetation hereof, does hersby
covenant and agtec [in the case of deeds and leasos add “ag n covenant tanning with tho land”] that, -

1, In the event facilities are constiuoted, melntalned, or othetwise operated on the properiy deseribed in
this (deed, license, lease, permit, otc.) for a purpose for which a U.S, Depariment of Transportatlon
gotlvity, faollity, or program ¢ extended or for another pupose fuvolving the provision of shnilar
services or benofits, the (grantes, licensee, lossee, pormilted, efe) will maintein and operate such
fhollities and sexvices In-compliance with all zequitements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of tace, colot, o natlonal origin, will be excluded from
patticipation in, denied the benefits of, or be otharvise subjested to discrimination dn the use of said

theilities,
B. With respeot to liconsos, leases, petmits, etc,, in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the 1ight 1o terminate the (lease, license, permit, elo,) and
1o enler, re-enfel, and. tepossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been mude of fasued.®

C. With respect fo a deed, In the event of breach of any of the above Nondlscriminatlon covenants, the
COUNTY OF BIDALGO will have the 1ight te enter or te-enfer the lands and facilities (hereon, and the
above desoribed lands and fheilitles will there upan revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigna.*

(*Reveited clause and rolated language to bo uved onfy when it is determined thet such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAT, PROPERTY ACQUIRED UNDER PHE:
ACTIVITY, TACILITY OR PROGRAM

The following clauses will bo Included in deeds, Hoenses, permits, or simliar instruments/apresments entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensce, pamnitles, oo, as apptoptiate) for himselffherself, hisfher helrs, porsonal
rapresentatives, successors In Intetest, and sestgne, a¢ a part of the consideration hereof, does hereby .
sovenant and agroe (In the cage of deeds and loases add, “as & covenant running with the land”) that (1) no i
person on the ground of raco, colar ,or national origin, will be exoluded from partiolpation In, denjed fhoe
benefits of, or be ofherwise snbjected to discrimination in the use of said facilifles, (2) that in the
construction of any lmprovements on, over, or under such land, and the furnishing of services theteon, ho
potson an the grannd of tace, calor, or nattonal ovgin, will be excluded from particination in, denled the
betiefils of, or otherwise be subjected to disorimination, (3) that the (grantee, Hoenseo, lesyee, permittes,
ato.) will wse the premises in compllance with alt othet tequitements imposed by o putsnant to the Acts and

Regulations, as amended, set forth in this Assorance,

B, ‘With respest to (lfcenses, Jeases, permils, ete.), in the event of beach of rny of the above Nondiseriinibation

covenants, COUNTY OF HIDALGO will have the tight to terminate the (lcense, petmit, elo, as
appropriate) and to enter or te-enter and teposyess said land and the facilities theyeon, and hold the same ag

if said(liconse, perwlt, ete., ag appropriate) had never been made or fasved.*

C. With respect to deeds, in the event of breach of any of the above Nondisoritination covenants, COUNTY
OF HIDALGO will thete upon revert to and vest in and beoome the absolufe property of COUNTY OF

HIDAY.GO and ity agalpny.®

(*Reverted olavse and related language {o be used only when it Is deternined that such a clause Is necessaty in
order fo make clea the putpose of Title VI,)




APPENDIX K

During the performance of this coniract, the contractor, for ftself, lte asslgnoos, and suooessors in inferest
(hereinafter reforrad to as the “contrastor™) agreed ta comply with the followlng nondisortmilnation statotes and

authoritios; including but not limited to!

Pertinent Nondiserhnination Authovities:

o

Title VI of the Civil Rights Act of 1964 (42 US.C. § 20004 et seq, 78 stal, 252), (prohibits
discrimination on the basls of raee, color, natlonal origin): and 49CHER Patt 21,

The Uniform Relooatlon Assistance and Real Property Acquisition Policles Aot of1970, (42U.8.C. §
4601), (prohibits vufair tweatment of petsons displaced ot whose property has been acquited because of
Federal or Federal-aid programs and projects),

Todoral-Add Highway Aot of 1973, (23U8.C. § 324et seq.), (pmhﬂnts diseslinination on the basls of
gox);

Section 504 of the Rehabilitation Act of 1973, (29U0.8.C. § 794 et seq.), as amended, (prohibits
discrivnination on the basis of disability); and 49CFRPart 27;

The Age Digatimination Act of 1975, as amended,(42U0.8.C, § 6101 ot saq ), (pz,ohibi’rs diserimination on
the basis of age);

Adxpozt and Airway Improvement Act of 1982, (49U.8.C. §4 71, bechon 4°7123),as amended, (prohibits
disorimination based an race, oreed, color, n&tmnal otlgln, or sex) 5

The Civil Rights Restotation Act of 1987,(PY. 100-209), (Bioadened the seope, covelage and
appleabillty of Title VI of the Clvil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation, Act of 1973, by expanding the definition of the terms “programs or
activities” to Include all of the progtams or actlvities of the Federal-aid recipients, sub reciplents and
contractors, whether such programs ot activities ate Federally funded o not);

Titles T and III of the Amerlvans with Disabilities Act, which prohibit disorimination on the basis of
disability in the operation of public entitles, public and private transpoptation systems, places of public
accommodation, and certain festing entities (42 U.S.C. §§ 12131-1218%as implemonted by Depariment
of Transpottation regulations at A9C.ER, parts 37 and 38;

The Pederal Aviation Administretion's Nondiscrimination statute (49U,8.C. § 47123) (prohibiis
disorimination on the basis ofzace, colot, natlonal origiy, and sex);

Excoutive Order 12898, Federal Actions to Address Bnvitommental Justice in Minority Populations and
Low-Income Populations, which ensures disoriminetion agalust minority populations by discouraging
progeams, pollcles, and activities with disproportionately Mgh and adverse human health or

envitonmentul effects on minosity and lowdncome populations;

Exeoutive Order 13166, Improving Access to Services for Persons with Limted English Profictensy, |

and resulting agenoy grldance, hational otigly diserlmination inefudes disorimination beoause of fimited
English proficlency (LEP), To ensure compliance with Title VI, you must take ressonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 10 74100);
Tile IX of the Fduoation Amendments of1972, ay amendsd, which prohibits you from discriminating
becanse of sex in education programs or activities (20 U .8.C, 1681 et sag),




(If Applhicable)

2 C.IR. § 200.326 & 2 C.F.R. Part 200,
Appendix IT

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
HEntity Contracts Under Federal Awards with
the Hederal Kmergency Management Agency

(FIIMA)




2 C.HR. §200.326 & 2 C.F.R, Pari 200, Appendix X, Required Contract Clanses
for Non-Federal Fntity Contracts Under Federal Awards

The United Stales Office of Managoment and Budget (OMB) issued in 2 CFR. 200: Unfform
Administrative Reguivements, Cost Principals and Audit Reguirements for Federal dwards (Uniform
Guidanee), Subpart D: Post Federal Award Reguirements: 2 CHR. §§200,317-200,326 of the Uttiform
Guldance contaln provisions applioable to procuyements inade with federal grant fimding.

As a non-Federal entity, the County of Hidalgo’s (“County”) conteacts must cofitain the applicable
coufract clauses described i Appendix IT to the Uniform Guidance (Contraot Provisions for non-Federal
Eutity Contracts Undoer Fedoral Awards), which are set forth below, 2 C.ER, §200,326, If applicabls, the
Tollowing clauses shall supmsede any existing, similat clauses stated within the bid dooument, contract, )
and/or Terins and Conditions, The term “Contractor” used herein refers to the proposer, bidder or other
entity/indivichued responding to the applicable procurement paciet,

Iy applicable, the regulations In 2 CFR, Pari 200 and Appendix Il fo the Unidform Guidance, as I wmay
be atiiended front tine to fime, and the contract clanses below, are incorporated by reference as pare of
ils procurement packet and any resulting agreeient,

4

To pracure goods and services using funds under a federal grant or coniract, specific foderal luws,
tegulations, and requirements may apply i addition to those under state law, The following provisions
ave required and apply when federal funds ave expended by the County of Hidalge for any contiact
resulting from this procurement process,

1. Remedies,

a. Applioability. This requitetnent applies to afl Federal grant and coopeorative agrecmont
programs,

b. Standard. Coniracts for mote than the simplified aoquisition threshold curvently set at $150,000,
which is the fnflation adjusted amount determined by the Civilisn Agency Aocguisition Couneil
anct the Defonse Acquisition Rogulations Council (Councils) as anthorized by 41 U.8.C, 1908,
must address admindstrative, contractual, or Jegal romedies in instances where contractors vielate
or bresch conttact terms, and provide for such sanctions and penalties as appropriate. See 2
C.ER. Part 200, Appendix I, 1A,

c. Statement. Pursurntto Federal Rule (A) above, when fodoral funds are expanded by the County,
the County reserves all tights and privileges nnder the applicable laws and regulations with
respect to this procorement in the event of breach of confract by either party,  Contractor shall
comply with all applicable Pedetal, Stato of Texas, and local Jaws, mles, and regulations and shall
obtain all applicable Heenses and permits for the conduot of lts business and the performance of
the services, and any provislon of equipment and materlal (“Applicable Law™). All transactions
related to any of the Contract Doctiments shall be governed by the laws of the State of Texas, and
tris] of any action brought In connection with the bid or the Contract Documents shall be held
excluslvely In a state court in the Cotnty of Hidalgo, Texas,

Requived Contract Clanses-Federal Awavrds (2 CFR 200, Appendlx IT) & FEMA Requirements
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2, 'Perntinsiion for Couse and Conveniencs,

a. Applicability, This ,vequirement applies fo all Pederal grant and cooperative apreement
pragrains,

0. Standard. All confracts In excess of $10,000 shall address faumination for canse and for
conveaience by the non-Fadoral entity ncluding the manner by which it will be effected and the
basis for seiflement as follows. See 2 CER. Part 200, Appendix I, 1B,

o, Statement. Termination. Connly may ferminate this Agrecment for any resson upon ten (10) days
written notice to the other party, County may termlnate this Agreciment immediately upon written
notice if Comtractor brenches this Apeement. In the event of aty telminaiton, Contraotor shall
promptly deliver to the County any end all Worl Matetials prepared for the County prior to the
effective date of such termination, alf of which shall become County's sole property, Aftet receipt
of the Worlc Matetlals, County will pay Cantractor for the services which the Couaty determines
wers satisfactorily performed as of the effective date of the termination.

Excuyes for Non-Performmance. Blther party shall be absolved fiom ifs obligations under this
contract when and fo the extent that performance s delryed ot prevented (and in the County of
Hidalgo’s case when nud fo the extent that its need for the articles, materials or work o be
suppliod heteundey Is veduced or eliminated) by reason of aots of God, fire explosion, war lots,
strikes, labor disputes, or governumental Jaws, ordess or rogulations,

Defanlt, If Contractor or Subconttactor shall breach any provislon hereof or shall beoome
insolvent, enter voluntary or involuutary banleupiey or recelvership proceedings or make an
gssignment 1o the benefit of oreditors, County of Hidalgo shall have the right (without Hmiting
any other rights or remedies which it may have hereunder or by operation of law) to ferminate
this confract by wrltten notice to Confractor whereupon County shall be relieved of afl furthor
obligation hereunder except the obligation to pay the reasonsble value of Contiactors prior
performance (at not exceeding the contract rate), and Contraotor shall be lisble to County for alf
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified, The County's right fo requite strict perforinance of any
obligation Liereunder shall not be affected by any previons waiver, forbearance of course of
dealing, Time i of the essence thereof.

3. Bgnal Employment Opportunity.

a.  Applicabllity: This requivement applies to all Federal grant and cooperative agreement programs, = =~~~

b, Standard, Fxoept as otherwise provided under 41 CER, Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR. § 60-1.3 must include the
equal opportunity elause provided under 41 CER. § 60- 1.4(b), in accordance with Exeoutive
Ordor 11246, Equal Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CER, Part, 1964~
1965 Comp,, p, 339), as amended by Executive Ovder 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, aud fmplamenting rogulations at 41 C.ER, Part 60
{Offics of Fedetal Coniract Compliance Prograins, Bqual Employment Opportumlty, Department
of Labor), See 2 CER, Part 200, Appendix IT, 4 C.

Requiced Contract Clauges-Fedoral Awards (2 CFR 200, Appondix 1) & FEMA Requirements
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¢. Koy Definitions:

(1} Federally Assisted Construction Contreact, The regulation at 41 CER, § 60-1.3 defines a
“federally assisted construetion vontract” as any ageesment or modifieation thereof betwoen
any applicant and a person for construotion work which is pald for iy whole or jn pacl with
funds obtained from the Government or borrowed on the credit of the Govetment pursuant
to any Federal program involving a pranf, coniract, loan, inswance, or guarantee, or
undertaken pursuant to any Fedetal prograin iuvolving such grant, confract, loan, insurance,
ot guarantes, of any application or modification thereof approved by the Government for a
grant, confract, loan, insweanoe, or guaranies under which the applicant {iself pasticipates in
1he construction work,

{2y Construetlon Work, The rogulation af 41 CFR. § 60-1.3 defines “construetion woirk” as the
oconstruotion, rehabilitation, altetatlon, conversion, extension, demolition or repalr of
bujldings, highways, or other changes or fmprovements to veal property, Including facillties
providing wtility services, The term also ineludes the suporvision, inspection, and other onsite
funetions incldestal to the sctual consttuction

d, Statement: Conéractor will éomply with the Nondiserlmination Civil Rights Aot of 1964, as
arnonded and all Federal regulations relative to nondiscrimination In Federally assisted programs,

The repulation at 41 C.H.IR, Part 60-1,4(ly) requives the insertion of the following coniract clause:
“Duritg the performance of this contract, the contractor sgrees as ﬁgilo;m : !

(1) The contractor will not discriminate against any employee or applicant for employmsnt
because of rave, ‘olot, religion, sox, or national origin, The contractor will take affirmative
actlon to ensure that applicanis are ewmployed, and that smployess ate treated during
smployment without regard fo thelr-raoe, color, religlon, sex, ot national origln, Suech action .
shall Inelude, but not be limited to the following: Employmend, upgrading, demotion, oy :
transfer; recrultment or recruitment advertlsing; layoff or termination; rates of pay or other
formg of cotnpensation; snd selection for training, including apprenticeship. The contractor
agrees to post in canspicuous places, availabls fo employess and applicants for employment,
notices to be provided setting forth the provisions of flds nondiserimination clause,

(2) Thoe contractor will, H all solicifations o advestisements for omployees placed by or on
behalf of the contractor, state that all quatified applicants will recelve considerations for
employment wlthout regard to race, color, religion, sex, or national orlgin.

(3) The coniractor will sead to each labor union or representative of worleats with which he
has a collective bargaining agreement or other coniract or undesstanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
committrents under this section, atd shall post copies of the notiee in conspicuons places
availablo to employees and appHeans for staployment,

(4) The contrastor will coinply with ali provisions of Executive Osder 11246 of Septotber
24, 1965, and of the tules, rogulations, and rolovant orders of the Secretary of Labor,

(5) The contractor will finnish all information and reports required by Bxtecutive Order 11246
of September 24, 1965, and by rles, regulations, and orders of the Secretary of Labor, ot
pursuant theteto, and will permif access to hiz books, records, and accounts by the

Required Cohliet Clauses-Fedorat Awerds (2 CFR 200, Appendix 11} & FEMA Requlrements
Page 4 of 145 )




administoring agency and the Seoretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and ogders.

(6) In the event of the sontractor's noncempliance with the nondisorimination elasses of this
contract of with any of the sald rules, tegulations, or orders, this contract way be cancelad,
forminated, or suspanded in whale or in part and the coniractor may be declared ineligible for
further Government contracts or tederally assisted vonstruction contracts in accordance with
procedutes authotlzed in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be impossd and remedies invoked as provided in Bxecutive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Sacvetary of Labor, or as otherwise
provided by law,

(7) The vontractor will Include the portion of the sontence immediately preceding paragraph
(1) aud the provisions of parageaphs (1) through (7) In evety stubconiract ot purchase oider
untless exempted by rules, regulations, or orders of the Secretary of Tabor issued pursuant to
sectiott 204 of Executlve Order 11246 of Seplember 24, 1947, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subeontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes invelved in, or is Hweatened with, litigaiion with a
suboontractor or vendor as a tesult of such direction by the administering agency the
coitteastor may request the United States to enter into such Litigation to protect the interests of
the United States.” ‘

4, Davig Bacon Act and Copelang Anti-Kicliback Act,

a.  Applioabllity of Dayis-Bacon Act, The Davis-Bacon Act only applies io the emerpency
Management Proparedness Grant Progiam, Homeland Securlty Grant Program, Nonprofit
Seowity Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Progiam,
and Transit Security Grant Program. Xt goes not apply to sther Wedera] grant and cooperative
agrecment programs, inelnding the Public Assistance Propram,

b. Standard. All prime constuction contraots in exgesy of $2,000 awarded by non-Federal entitles
must inolude a provision for complintce with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Departwent of Labor regulations at 29 CF.R. Part § (Labor
Standards Provislons Applicable to Contracts Covering Federally Financed and Assisted
Construction)), See 2 C.FR, Pait 200, Appendix JL, 1 D.

In acoordance with the statute, contractors must be required to pay wages to laborers and
mochantos at a rate not less than the prevatling wages specified io a wage determination made by
he Seotetaty of Labor, In addition, comractors st be required to pay wages nof less than once
a weak,

The non-Federal entity must plece a copy of the curtent provailing wage determination issued by
the Department of Labor in each solicitation. The desision to award a contract or suboontract
must be conditioned upon the acceptance of the wage defermination, The non-Federal eatity must
repott all suspeeted or reported violations to the Federal awarding City,

In contracts subjeot to the Duavis-Bacon Aof, the confeacts must also include a provision for
compliance with the Copeland “Anti-Kiclhack”® Aot (40 U.S,C, § 3145), as supplemented by
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C.

Depatiimont of Labol rogulations at 29 C.F.R. Part 3 (Contractots and Suboontractors on Public
Building or Publie Work Flnaticed in Whole or in Part by Loans or Grants fiom the Unlted
States), The Copeland Anti-Kickback Aot pravides that each contractor or subreciplent must be
prohiblted from inducing, by any means, any persot employed in the construction, completion, or
ropair of public wotk, to give up any part of the compensation to which he or she is otherwise
ontitled, ‘The non-Federal ontity must report all suspected or repotted violations to FEMA. or
applicable Federal entify,

Statement. The regulation at 29 CILR, § 5.5(s) does provide the required contract clause that
applies to comphance with both the Davis-Bacon and Copeland Asts, However, as discussed in
the previous subssction, the Davis-Bacan Act does not apply to Public Assistance tecipients and
subreciplents, In situations where the Davis-Bacon Act does not apply, nelther does the Copeland
“Anti-Kickback Act” However, for purposes of geant programs whete both clanses do apply,
FEMA or applicable Federal entlty requires the following conteact clayse:

“Compliance with the Copeland “Anti-Kickbacle” A,

(1) Contracror, The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C, § 3144, and the
requiremersts of 20 C.B.R, pk 3 as may be applleablo, which are lncorporated by reference
into this confract. -

(2) Subcontracts. The contractor. or subcontractor shall nsert in any subcontracts the clause
above and such other clauses a9 Federal requitements may by appropriate instructions
require, and also a clause requirlng the subcontractors to include these clauses in any lower
tler subcontacts, The prime coniractor shall be tesponsible for the compliance by any
gubcontractor or lower ter suboonttactor with all of these eonteact elavses.

(3) Breach. A breach of the contract elauses above may be grounds for tetuaination of the
contract, and for debatment as a confractor and subcontractor as provided in 29 CFR. §
5‘12.” b

5, Contract Work Hours and Safety Standards Aet,

a,

b,

Applicability: This requiremnent applies to all Federal grant and cooperatlve agreement plograms,

Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity In excoss of $100,000 that Involve the employment of mechardes or laborers must includs &
provision for compliance with 40 U.8.C. §§ 3702 and 3704, as suppletiented by Deépitment of
Labos regulations at 29 C.F.R. Part 5. See 2 C.ER. Part 200, Appendix 11, § E,

Under 40 U.S.C. § 3702, each contracfor must be required fo compute the wages of every
mechanlo and laborer on the basis of 4 standard work weelc of 40 hours, Wouk i excess of the
standard waork wesk is permissible provided that the woiker Is compensated at a rate of not less
than one and a half tines the basic rate of pay Tor all hours worked in excess of 40 hours in tho
work woel,

The requirements of 40 U.8.C, § 3704 are applicable to consteuetlon work and provide that no
Iaborer or mechanic must be required to worlk H surroundings or under working conditions which
ato undanitaty, hazardous or dangerous. These requirements do nof apply to the purchases of
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supplies or materinls or articles ordinatify available on the open matket, or contracts for
franspottation or fransimission of intelligence.

The tegulation at 29 CRIL § 5.5(h) provides the required contract clauss eoncerning compliance
with the Contract Worl Hours and Safety Standards Act:

o, Statement,
“Compliange with the Contraot Wotl Houts and Safoly St_andarcls Aot

(1) Overiime requirements. Mo conltastor or subconiractor conttacting for any part of fhe
contract worlk which may require or iavolve the 3mp[oyment of labotets or mechanics shal
requite or permit any such laborer or nechanic in any workweek ju which he or she is
employed on such work to work in excess of forty hours in such workweok nnless such
laborar or mechanic receives coinpensation at a rate not less than one and one-half times the
baslo rate of pay for all hours worked in excess of forty hours in such workweek

() Vlolation; Habflity for wipaid wages; Hguidated damages. Tn the event of any violation of
the olause set forth in patagraph (1) of this section the contractor aud any subconiractor
responsible therefor shall be Hable for the unpaid wages. In addition, such coniractor and
suhoontractor shall be liable to the United States (in the case of work done under contract for
the Diatriot of Columbia or a terdtory, fo sueh Distiiot or to such terrtory), for Uguidated
damages. Such Hguidated damages shall be computed with respect to each individual laborer
or meohanio, including watchmen and guards, smployed in violation of the clause set forth in
pavagraph (1) of this section, it the sum of $10 for each calendsr day on which such
individual was required or permitted to work in excess of the staiwlard workweek of fotty
hours without paymert of the overtime wages required by the olause sef forth in paragraph (1)
of this section,

(3) Withholding for inpald wages and liguidated denages, The County of Bidalgo shall upon
its own actlon or upon written request of an authogfzad tepresentative of the Department of
Labor withhold or cause to be withleld, from any moneys payable on account of work
performed by the confractor or subcontiactor under any such contract or any other Federal
contrget with the same prime contractor, or any other fedmailyaamsted conitaet subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,

such surns as may be detesmined to be necessary to satlsfy nay liabillties of such contractor of
subcontractor for wnpatd wages and liqu ldated damages as prowded Ln tha clause set forth in

~ paragraph (2) of thig section,

(4) Subcontracis, The contractor or subconteactor shall lnsert in any subcontracts the clanses
set forth it paragraph (1) through (4) of this section and also a clause requiring the
subcontyactors to include these olauses in any lower tet suboonteacts, The prime coniractor
shall be responsible for complinnce by any subconftactor or lower tier subcontracior with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Righis to Tuyentions Made Under a Contract or Aareemenﬁ

8, Applicability: Stafford Act Disaster Grants. This requirement does not apply fo_the Public
Assistance, Hazerd Mitigation Graat ngtam, fire Managomont Assistance Grant Progtam,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Hederal Assistance to Individuals and Households — Otlier Needs Asslstance Grant
Program, as FEMA or Federal awards under these programs do not meet the defipltion of
“funding agreement.”

b, Standard. If the FEMA or Federal awaed meeds the definition of “fundisg agrecmeont” undsy 37
CFR. § 401.2(a) and the non-Federal entity wishes o enter into a contract with a small business
fient or nonprofit orgenization regarding the substitution of parties, assignment or parformanco of _
sxperiimental, developmental, or research worl under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 {Righis to Tuventions Made by i
Nonprefit Organizations and Small Business Pirms Under Government Grants, Contracls and I
Coopetatlve Agtoements), and any implementing regulations issued by FEMA or applicable !

awarding agency, See 2 C.F R, Part 200, Appondix It § ¥,

¢. Koy Definition: The regulation at 37 CFR. § 401.2(a) currently defines “funding agreement™ ag
any contract, prant, of coopotative agreement entered inte between any Fedetal agency, othor than
the Tennessee Valley Authorily, and any contractor for the performance of experimental,
sdovelopimental, o research work funded in whale or in part by the Faderal government, This term,
also inoludes any assighment, substitution of patties, or subcontvact of any type entered into for
the performance of experimontal, dovelopmental, or vesoarch work under a fimding agreement as
defined in the first sontence of this paragraph.

7. Clean Ay Act and the Fedeyal Water Polintion Contrel Act,

8. Applieability and Standard: Contracty of amounts in excess of $150,000 must contain a provision
that requires the confractor to agree to comply with all applicable standards, orders, or regulations
issued pursugnt to the Clean Air Aot (42 U.8.C, §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 US.C. §§ 1251-1387), Violatlons must be reported to the Federal
awsrding agency and the Regional Office of the Buviconmental Protection Agenoy. Ses 2 CER.

Part 200, Appendix IL 4 G,
b, Statement: Included in contracts as provided in section “7a” above,

(1) The contraclor agrses to comply with all applicable standards, orders or regulations
issusd pursnant to the Clean Alr Act, as amonded, 42 U.8.C. § 7401 ot seq. and the
Fadoral Water Pollution Control Act, as amended, 33 11.8.C. 1251 ot seq.

(2) The confractor agrees fo report each violation to the Pederal awarding agency (e.g.
Federd!” Boiérgency Matidgement” Apency-ERMA) and the Regibndl’ Office of the =~
Bavironmental Protection Agenoy, Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in tumn, be tepotted sz ragnired to assute
notification to the Federal awarding agoney and the appropriste Bnvironmental Protection
Agency Reglonal Office.

(3) The contractor agtees o include ihese requirenients liu each subooniract exceeding
$150,000 financed i whole or n part with Federal assistance provided by the applicable
Federal awarding agoncy (s.g, FEMA).

8. Debarmsnt and Suspension.

4. Appleability: This requirement applies to all Faderal prant and cooperative agreement programs.
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b, Standard. Non-Federal entitios and confractors ate subject to ihe debarnent and suspension
repulations implementing  Exoccutive Order 12549, Debarment and Suspension (1986) and
Executive Ovder 12689, Debarment and Suspension {1989) ot 2 CFR. Part 180 and the
Pepartment of Homeland Securlty’s regulations at 2 CHER, Pat 3000 (Nonproourement
Debatment and Suspengion),

These regulations restelel awards, subawards, and contracts with cettaln patties that are debarred,
suspeided, or oflierwise excluded from or inefipible for participation In Fedetal assistance
proptas and aclivilies, See 2 CR.R, Part 200, Appendix IT § H: and Chapler IV, 6.4 and
Appendix C, § 2. A coniract award must not be made to partles listed in the SAM Exclusions,
SAM Bxelusions s the Hst maintailned by the Goneral Services Adminishation that containg the
names of paities debatred, susponded, or otherwise excluded by apencies, ag well as partlos
declared ineliplble under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions oan be accessed at www.sam.gov. Seo 2 C.RR, § 180.530; Chaptor IV, ¥ 6.d and
Appendix C, §2.

In peneral, an “oxcluded™ party cannot receive a Federal grant award or a contract within the
menaing of & “covored transaction,” to include subawards and subconttacts. This inclndes paities
that receive Fedoral funding lndirsetly, such ay conittactors to reoiplonts and sublecipients. The
key to the exclusion is whether there is a “covered transaction,” which s any nonprocurement
trapsaction (unless owospled) at eifher a “primary” or “secondary” tier. Although “covered
trgnsactions” do not inolude coifracte awarded by the Federal Governmont for purposss of the
nonprocursment common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered (ransaction ineludes the following contracts for goods or setvices;

(1) The contract is awarded by a recipient or subreoipient in the amount of at least $25,000,

(2) The contracl requites the approval of FEMA or applicable Pederal sntity, regavdlsss of
amount,

{3) The contractis fr Federally-required audit services,

(4) A suboonirast is alse a covered {rausaction If It is awarded by the contractor of & reclplent or
subreclplont and requires cither the approval of REMA. or applicable Pederal entity or is in
oxeess af $25,000,

¢. Statoment, The following provides a debarment and suspension olause. It incorporates a method
ofverifying that contractors are not exeluded or disqualified: -~ - -~ T

For maximvm pratection, provide a print or eleotronle document for every prime and
subcontractor, from www.saimgoy in order to ensure that they ate not debarred, suspended,
ot otherwise excluded from or ineligible for parficipation in Federal asdistance programs and
activities,

‘This contract is a covered trassaction for purposes of 2 C.IR, pt. 180 and 2 C.IL.R. pt. 3003,
As such the contvactor is required to verily that none of the confractor, its prinolpals (defined
at 2 CER, § 180.995), or Ifs alfiliates (doflined at 2 C.F.R. § 180,905) are excluded (dofine
at 2 C.H.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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Tho confractor must cotaply with 2 C.E.IR. pt. 180, subpart C and 2 CF R. pt. 3000, subpuct C
and must include a requirement to comply with these regulations in any lower tier coveted
fransaction it entors indo.

This cortification i a materlal roprosentation of fact relied uvpon by {(ipsert same of
sabrecipient), If it Is later detormlned thal the contractor did not comply with 2 CF.R, pt.
180, subpart C and 2 CIUR, pt. 3000, subpart C, in addition to remedios available to (name of
stato agency serving as recipient and nams of subreoipiont), the Federal Governnent may
putste available romedies, including but not linited to susponsion andfor debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.FR. pt. 180, subpatt C
and 2 CE.R, pt. 3000, subpart C while this offer is valid and throughont the period of any
contact that may aise from this offer, The bidder or proposer further agrees to Include a
provislon tequiring such compliance fn ifs lower Her covered transactions.”

9.  Byrd Anti-Lebbylng Amendment,
a. Applicability: This requirement applies fo all Federal grant and cooperative agreament programs.

b. Standard, Confractors that apply or bid for an award of $100,600 or more tmust file the required
coptifiention, See 2 C.RR. Part 200, Appendix 15, 1 T; 44 CER, Part 18; Chapter IV, 6.c;
Appendix C, 4. Each tler oertifies to the tier above fhat it will not and has not used Federal
appropriated funds to pay any person or organization for fnfluencing or attempting to Influence an
officer or employee of any City, a member of Congress, afficer or employee of Cougress, or an

' employee of a mewmnber of Congress it connectlon with obtaining any Federal conliaot, grant ox
any other award covered by 31 U.S.C. § 1352, Bach tler must also disclose any lobbying with
non-Fodoral funds thet takes place in conneotion with obtaining any Mederal award, Such
disclosnres are forwarded from tier to tier up {o the non-Federal award. Ses Chapter IV, § 6.¢ and
Appendix C, §4.

o Statement. The following statement in bold provides a Byrd Anti-Lobbylng contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Awendment, 31 U.8,C, § 1352 (as amendod)

_ Confractors who apply ox bid for an award of $100,000 ox moro shall file the required
cerltification, Tach ter vovtifies fo (he tier above that it will net and had notased Federal ~—~ = 7777
appropriated funds to pay any person or organization for influencing ox attempting o
Influence an officer ox employee of any agency, a member of Congress, officer ox
oniployee of Congress, or an employee of a member of Congress in counection with
obtalning any Federal contract, grant, ox any other award covered by 31 U.8.C, § 1352.
Each tier shall also disclose any lobbying with non-¥ederal funds that ¢alees place in
connection with olitaining any Federal award. Sueh disclosures are foxrwarded from tler
to tier up to the vecipient,?

APPENDIX A, 44 C.ER. PART 18 ~ CERTIFICATION REGARDING LOBBYING

Clertifieation for Condracts, Graunts, Loans, and Cooporative Agreements
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. Tie  undevsipned  Conirvactor,

_ provisions of 31 U.8.C. § 3801 ef seq.; apply to this ceriifieation and disclosure, it amy.

(Yo be subwmitted with each bid or offer exceeding $100,000)

cortifies, fo the best of his ox her lmowledge, that;

1. No Federak approprlated funds have been pald o will be paid, by or on behalf of the
mndexsigned, to any person far inflasncing ox attemptlng to influence an officer or
employee of an ageiey, n Member of Congress, an officer sr employee of Congress, or
an employes of & Member of Congress in coumection with the ayearding of any Federal
gontract, the nialdng of any Federal grant, the making of any ¥ederal loan, the enfering
into of any cooperatlve agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal coniract, grant, loan, or cooperative
agreement,

2. I any fands other than Federal appropriated funds iave bean paid or will be paid to
any person for influenciung or attempting to influence an officer or employee of any
agency, a Membor of Congress, an officer ox employee of Congress, or an employee of 8
MMember of Congress in comnection with (his Federal contract, graui, loan, ov
cooperative apreement, the undersigned shall complete and submit Standard Form-
LLX, “Disclosure Form to Report Lobbying,” in accordance with its instyuctions,

3, The undersigned shall requive that the Iangwage of this certification be included in
the award docnments for all subavwards at all Hers (ineluding subconfracts, subgrants,
and contracts under grants, lomns, and cooperative agreements) amd that ail
subrecipiends shall certify and disclose accordingly,

"This certification Js n material represoutation of fact upon which reliance was placed
when this transaction was made o enfered Into, Submission of thiy cevtification is a
prevequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any pecson who falls to fite the
voguived certification shall be subject to 2 civil penalty of not fogs than 319,000 and not
more than $100,000 for each such failure,

The Contractor, s certifies ox
affirms fhe trufhfulness and aceuracy of each statement of Ms certification and
disclosuve, if any. In additlon, the Contractor wnderstands and agrees that the

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Datﬂ”
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14, Procuvowmont of Becovered Waterials.

a.  Applicablility: This requivement applies to all Federal grant and cooperative agreeinent programs,

b.  Standacd, A non-Fadetal entlty that is a state agency o ageney of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resouree Conservation and Recovery Act at 42
U.8.C. § 6962) See 2 C.ER. Part 200, Appendix IT, 4 J; 2 C.FR. § 200.322; PDAT Supplenent,
Chapter V, § 7.

The requirements of Section 6002 include prooniing only items designated in guldelines of the
BPA at 40 C.F.R, Pait 247 that contain the highest percontage of recovered materlals practicablo,
consistent with maintalning a satisfactory level of competition, whete the purchase price of the
itom exceeds $106,000 or the value of the quantlty acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management sorvices in a manner that wmaxiizes energy and
resource recovery; and establishing an affirmative procurement program for procutement of
recovered materials identified in the BPA guldelines.

¢, Statement. The followlng provides the clanse that g state agency or agency of a political

subdivision of a state and its contractors ean include ln contracts meeting the above contract
thyesholds: .

“(1) In the performance of this contraot, the Contractor shall make maximum use of produots
containing recovered materials that ave FPA- designated items unless the product cannol be
acquired—

(H Competitively within a timefiame providing for compliance with the contract
performance sohedule;
(i) Meeting contract performance requirements; or

(1i1) Af a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate ltems, i3 available

at BPA’s Comprehensive Procurement Guldelines web site,
hitpsy, epngovismny/comprehensive-procurement-guideline-opp-program.”

Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FE or_applicable Fedsral Reguitements, In addition to the requivements above, non-
Foderal entily contracls under Federal award subjoct to financial assistance from FEMA ate requited to
contaln the followlng additfonal contract clauses. The Uniform Guldance authorizes FEMA. fo require
additional provisions for non-Federal entity confracts, FEMA, putsuant to this authorily, requites or
recommeitds the following:

These clanses ave incorporated by reference as part of this procuvement packes and any resuliing
ggrecrient
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11, Changes.

a. Standard, To be eligible for FRMA assistance under the non-Federal entity’s Tedoral grant or
sooperative agrooment, the cost of the chauge, modifioation, chenge order, or construstive ohango
must be allowable, allocable, within {he scope of its grant or coopeiative sgreement, and
reasongble for the completion of project scope. FEMA or applicabls Fedsral entlty recommends,
thevefors, that a non-Federal entity inelude a changes clause in its contract that deseribes how, if ;
at all, changes can be made by elther party to alter the method, prive, or sehedule of the work i
withoul breaching the coniract, ‘The langoags of the clavse may differ depeading on the naturs of
the cotifract and the end-item procured. '

b, Statement. The following provides a contract clause regarding access (o recotds:

“The confractor shall secute writlen authorization befole proceeding with any additional
woul, whether requested by the County or required to complate the contract. The cost for any
changos to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12, Access to Recoyds,

s Standard, All non-Foderal entities must place into their contiacts a provision that all contractors
and their successots, transferees, assignees, and subcontractors scknowledge and agree 1o comply
with applicable provisions governing Dapartment and FEMA or applicable Federal entity accoss
to records, accounts, documeants, information, facilities, and staff, See DHS Standard Terins and
Conditions, v 3.0, § XXVI(2013).

b, Statement. The {ollowing provides a conkract olauge yegarding aceess to records:
“Access to Records, The following access to records requirements apply 1o this confract:

(1) The conitactor agrees to provide the County of Hidalgo, the ITEMA. ot applicable Fedetal
Aduminlstrator, the Comptroller General of the United States, or any of thelr authorized
representatives access to any books, documents, papers, and records of the Condractor which
ave directly perfinent to this contract for the purposes of making sudits, examinations,
exoorpts, and transcriptions,

(2) The Contractor agress to permit any of the foregoing parties to reproduce by aty tneuns
. whatsoever or fo copy excerpls and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FTEMA or applicable Federal Adurinistrator or his
authotized representatives aocess to construction or other work sites pertalning to the work
belng vompletod under the comtract,”

i3, DHS Seal, Lopo, and Flaps.

4 Standard, All non-Federal entitles must place in their contracts & provision that a contvactor shall
not use the DHS seal(s), logos, crests, or teproductions of {lags or likenesses of DHS City
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offielals without specific YEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Condlifors, v3.0, § XXV (2013).

b, Statement. The following provides a contraot olause regarding DS Seal, Lopo, and Flags:

“The confractor shall not use the DHS seal(s), logos, crests, or reprodustions of flags or
[lkonessos of DHS City officials without speclfic FEMA or applicable Federal entity pre-
approval?

14, Copliance with Yederal Law, Regalations, aud Bxecntive Orders.

a, Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financla) assistanoe will be used to fund the contract along with the
requirement that the contractor will comply with all applivable Foderat law, regulstions, executive
orders, and FEMA o appiicable Federal pollcies, procedures, and directives,

b, Statement The followipg provides a confract clanse regaiding Complance with Federal Taw,
Regulations and Exeoutlve Orders!

“This is an ackoowledpement that Federal financial assistance will be used to fund the
coniract only. The comitactor will comply will all applicable Federal law, regulations,
exaentive orders, FEMA. or applicable Federal polloles, proosdures, and direstives”

15, No Obligation by Federal Govermmendi.

. Standard, The non-Federel entity must include a provision in its confract that states that the
Federal Govermment is mot a parly {o the contvact and is not subject to any obligations or
liabilities to the non-Federal entity, confractor, or any other pariy perfaining to any matter
resuliing from the coniract,

b, Statoment. The following provides a confract clavse regarding no obligation by the Federal
Govarnment:

“The Foderal Government 1s not & party to this sontract and is not subject fo any oblipations
ot liabilities ta the non-Foderal entity, sontractor, or any ofhor party pertaining fo any mafter
resulting from. the contract.”

16, Program Fraud-mi False or Fraudulent Stafemenis oy Related Avts,

9. Standard, The not-Federal entlty must include a provision in its contract that the contractor
acknowledges thet 31 US.C, Chap, 38 (Administative Remedies for False Claims aod
Statements) applies to fis actions pertaining fo the contract.

b, Statement. The following provides a contract clause regarding Fraud aud False or Fraudulont
Related Acts: '

“The contractor acknowledges that 31 U.8.C, Chap. 38 (Administrative Retnedies for False
Clains and Statemoents) appiies fo the contractor’s actlons pertaining to this contract.”

Required Contract Clanses-Foderat Awards (2 CFR 200, Appendix 1) & PEMA Roguivenonts
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Contracior agrees (o comply with sl federnl, state and loeal laws, rales, regulations and
ordinances, ag appileable, It is further acknowledged thai the Contvactor vead and understandy all
provistony, laws, acts, vegulations; efe, as specifically nofed above and cortifics compliance with the

same.

Vendor's Name/Company Name:

Prinfed Name and Title of Authorized Represontalive:

Siguature of Authorized Representative!

Dato;

Required Contraot Cluuses-Tedecal Awards (2 CER 200, Appendix 1) & REMA Requirements
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRAGTS

L General

H.  Nondiscrimination

Il Nonsegragaled Facifitles

V. Davis-Bacon and Related Act Provislons

V. Conlract Woik Hours and Safety Standards Act
Provisions

VI.  Subletling or Asslgning the Gontract

VIl.  Safely: Accldent Provention

VL False Slatements Goneerning Highway Projects

X, Implamentation of Clean Alr Act and Federal Water
Poliution Control Act

. Compllance with Goverameniwlde Suspensian and

Debarment Requiremants

Xl CGentiffoalion Regarding Use of Gantract Funds for
Labbying

ATTACHMENTS

A, Employmant and Materlals Preferance [or Appalachlan
Devalopmeht Highway Systam or Appalachian Local Access
Road Contracis (Included In Appalachian conlracts anly)

l. GENERAL

1, Form FHWA-1273 must bs physleally Incosparaled in sach
construglion contrack funded under Title 23 {excluding
emergency conlracls solaly Intenided for debrls removal), The
cantractor {or subcontractor) must sert this form in eash
subcontract and further reguire s incluston in alf lower tar
subconlracts {excluding ptrchase orders, rental agreaments
and ofhar agrasments for supplies or servlees).

The applieable raquiremants of Form FHWA-1273 are
tncorporated by referance for wark done undar any purchase
order, rental agrasment or agreemant for other servlces. Tha
prima condractor shall be responsible for compliance by any
sibconiractor, lowsr-fiar subcontrastor or sarvies providar.

Form FHWA-1273 must be Included In all Fedaral-aid deslgn-
bulld contraets, in alf subeoniracts and in lower tler
subcotitradts (axolidifig subizontraots Toi desidi sarvicas,
purchase orders, rental agreements and othar egreements for
suppllas or sarvices), The desfgr-huilder shalt be responsible
for compllance by any subcontractor, lowar-ter stibcontrastar
or sapvice providary,

Confracting agenelos may referance Form FHWA-1273 in bld
proposal or raquest for praposal documents, howaver, the
Form FHWA-1273 must be physleally Incorporated {not
raferericad) in all confracts, subcontracls and lower-ter
stbcontracts {excluding purchase orders, rental agresments
and other agreements for supplies or services relaled to a
construetion contract).

2, Subject lo the applicabllity criterta notad In the following
sections, these contract provislons shall apply to all worl
performed on the contract by the confractor's own organization
and with the assistance of workers under $he conlracior's
Immedlate supetintendance and to all work petformed on the
contract by plecework, station work, or by subcontract,

3. Abweach of any of the stipulallons contalned In thase
Raqulred Contraot Provisions tnay ba sufflolant grounds for
withholding of progress payments, withhalding of tinal
payment, termination of the contract, suapension / debamant
or any other aclion determinad to he appropiiate by the
condracting agenoy and FHWA,

4. Selection aof Lahor: During the parformance of this confract,
the contractar shall not use conviel labor for any purpose
within the limite of a construetton project on a Federal-ald
highveay unlass it Is labor performad by convicls who are on
patols, supervisad release, or probatlon, The lerm Federal-ald
highway doas nol Include roadways funclionally classilted as
tocat roads or rural minor coltactors,

li. NONDISCRIMINATION

The pravislons of (his seotlon refatad to 23 GFR Part 230 are
applleabla to all Fedaral-ald construstion contracts and to afl
rolated construetion subeontracts of $10,000 or more, The
provislons of 23 CFR Part 230 are not applcable o matorlal
supply, enginsering, or architecturaf service eonlracts,

In addition, the contractor and all subcantractars must comply
with the falfowing policles: Exacutive Order 11246, 41 GFR 66,
206 GFR 1626-1827, Titla 23 USG Section 140, the
Rehahilltation Act of 1973, as amended (28 USC 74}, Tille VI
of tha Clvll Rights Act of 1964, as amended, and related
reguiations including 49 CFR Parte 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

Tha contractar and all subconiractors must comply with: the
requirements of the Equal Opporiunily Clause in 41 CFR 80~
1.4(h) and, for sl construction contracts exceading $10,000,
the Standard Federal Equat Employment Opportunily
Gonstruclion Conlract Speciffeations In 41 CFR 60-4.3,

Note: The U.8. Departnent of Labor has exclusive autharily to
determine compllance with Exacttive Order 11248 and the
palicles of the Sacratary of Labor Including 41 CFR 60, and 29

CFR 16259627, “The contracling agancy and the FHWARave 77 77 77

tha aulhorty and the responsibllity to enaure compliance with
Title 23 USG Section 140, the Rehabllitation Act of 1973, as
amended (29 USG 784), and Thie V| of the Civll Rights Adi of
1984, as amended, and related regulatlons including 48 CFR
Parls 21, 28 and 27; and 23 GFR Parls 200, 230, and 833,

The following provision Is adopted from 23 CFR 230, Appendlx
A, with appropriate revisions to conforn to the U.S.
Department of Labor (US DOLY and FIHUWA requiraments,

1, Equal Employmant Opportunily: Equal employinent
opporiunity (EEO) requiremanis not to discriminate and to take
affimative acilon to assure aqual opporitnily as sel forth
undar laws, exaculive ordars, rules, regulations (28 CFR 35,
29 CFR 1630, 20 GFR 1626-1627, 41 OFR 60 and 49 CFR 27)
and orders of the Secretary of Lahor as modified by the
provisions presarihed hereln, and Imposed pursuant to 23
U.8,G, 140 ghail constituia the EEO and spadific affirmative
actlon standards for the contractor's project activitles under




this contract. The provistons of lhe Amerlsans with Disabllliias
Act of 1980 (42 U.8.C. 12101 ef seq.) sol forlh under 28 CFR
35 and 29 CIFR 1630 are Inootporated by raferehce in thls
coniracl. n the execulion of this conlrast, tha sontractor
agraes to comply with the following minimum spealiic
requirement aclivilles of EEQG:

4, The conirastor wiit work with the conlraciing agency and
the Fadaral Government to shsure that I has ymade svery
good faith effort to provide squat apportunity with respect to alf
of Its terms and conditions of employment and [n thelr raview
of activittes under the confract,

b. Thie contraclor will accept as s operating polécy the
following statement:

“lUis the polioy of this Goinpany fo assure that applleants
arg smployed, aid that smployees are treatad durlng
amploymant, without regard to thelr raca, rellglon, sex, color,
nallonel ortglr, age or disabiiity, Such actlon shall Include;
amployment, upgrading, demotlen, or transfer; recrultment or
recruliment advartising; layoff or tarmination; rales of pay or
other forms of comipensation; and seloclion for training,
inoliding appranticeship, pre-apprenlicaship, andfor on4the-
job training.”

2. EEQ Cffleer: The contractor will designate and make
known to tha contracling officars an EEO Ofitear who will hava
the responsibBlly for and mus! be capable of effaclively
administering and promating an active EEQ program and who
must be asslgned adequate aulhorlly and rasponsibility to do
S84,

3. Dissemination of Polley: All members of the contractar’s
staff who are authorfzad to hire, supervlse, promots, and
discharge employsas, or who recommend such action, or wha
ae stibatantially Involved in such action, will be made full
cognizant of, and will iImplament, the contractor's EEQ poﬁny
and santraalual responsibiilfies to provide BEO | each grade
and clussification of employmeant, To enstre that the ahova
agreement wili be met, the followlng actions will he taken as a
minimum:

& Pariodls meatings of supervisory and persannsi office
amployaes wii ba conducted hafora the star! of work and then
nat losa often than anco oveiy gix months, at which time the
contractor's ERQ policy and lts Implomontation will be
raviawed and explained, The meetings will be conducted by
tha EEO Officer,

b, - All nevwrsupervisory or personnal offlcs ariployess Wil be
giivan a thorough Irdoctiination by the EEO Officer, coverlng
alt major aspecis of the conlraclor's EEQ abligations within
thitly days following thelr raporting for duty wlth the contractor.

e, Al parsonnetf who are engaged In diract recrultment far
ihe profect wilt be instruated by the EEG Gfflcer In the
copdractor's procedures for locating and hiring minoritles and
women, .

d. Notlces and posters salting farth the contragtor's EEQ
polley will be placed In areas readlly acesssible 1o smployeas,
applicarts for employment and polential employaas,

&, The contraclor's EEO policy and the procadures to
mplement such polioy will be brought to the attentlon of
smployees by means of meetings, smployes handbooks, or
othear appropriata meana.

A4, Recruliment! When advertising for employeas, the
contractor will Inglude In ali adverflsements for employees the
notation: "An Equat Opportunily Fmployar® All sueh
advertisemants will be placad In publlcations having g large
alrotlalion smong mitorities and womaen in the area from
which tha prafect warls force wolld nermally he derlvad,

& The cantractor Wi, unlass praciudad by a valld
hargalning agreamant, conduc! systematle and diroct
rearuitmant fhrough pubile and privale employea referral
sourees iikely to yisld qualified minoriles and women, To
meet this raquiremant, the conlrastar wilt [dentify sources of
potentiaf minarily group employees, and establish with such
idantiflad sourcas procedures whareby minotlly and woment
appifoanls may ba referred to the contractar for employmant
consideration,

b In the event the contractor has a valld bargalning
agreement providing for exdjusive hiring hall raferrals, the
confraclor Is expected o absarve the provisions of lhat
agreaman! to the extent that the syslem maals the contractor's
compliance with EEQ contract provisions, Where
implementation of such an agreemant has the effast of
disariminating against minoritles or womten, or abligates the
cortracior ko do the same, such implemeniation violates
Fedaral nondlscrmination provisions.

¢, The canlractor wifl encourage its present employsas to
refer minorilies and women ag applicants for employment,
Infarmalian and proceduras with regard o referring such
applicants will be discussed with amployaes.

5. Personnel Actlons) Wages, working conditions, and
amployee beneflts shall be established and administerad, and
personnet aclions of every type, including hlring, upgrading,
promotion, transfer, demotion, layoff, and terminatien, shalt he
{aken without regard {o race, color, refiglon, sex, nallonal
arigin, age or disability. The following procadures shall be
followad:

a. The conlractor will conduet perlodic inspections of project
sltes lo ingure thal warking conditlons and employee facllities
do not indlcate discriminatory treatment of projact site
porsonnel.

b. The cortractor wiil perlodically evaluate the spread of
wages pald within each classification to determine any
svidance of disctiminalery wage practices.

¢. The corractor will perfodically review sefectad parsonnel

aclitns i dépth to deteniifia Whather there Is evidenda of
disarimination. Whets evidence [s found, the contractor will
prompliy take catrective actlon. If the review Indicates that the
disotlminatlon meay extend bayond the actions raviewed, such
corrective action shall Include all affected persois,

d. The sontractor will promptly {nvesiigate all cemplalnis of
alleged diserimination made to the conlractor in cannaction
with is obligations urdar this contract, wilf atterapt to rasoive
such complalnls, and wilt tale appropriate correstive action
within a reasohable lime. [f the investigallon indicates that the
discrimination may affect persans oliser than the complainant,
suach corractiva action shall Include such other persons. Upan
completion of each Invastigation, the contractor will Inform
avery complainani of all of thelr avenues of appeal.

G, Tralning and Prometion:

a. The confractor will assist In tooating, qualifylng, and
tncreasing the silils of minontles and women who are




applleants for employment or cutrent employaes, Such efforts
shoultf e alined at developing full journey lavel status
amployeos I the lype of trada or joh classifleafion Involved,

b. Genhsistant with the contractar's work force requlrements
and gs permlsslble under Faderal and State regulations, the
cafracior shall make full-use of talnlg programs, Le.,
apprenficeshlp, and on-lhe-job tralning programs for the
geographleal araa of contract performance. In the svent a
apaclal previslon for walnlng Is provided under this contrast,
{his subparagraph witl be supsrseded as Indicated in the
speolal provision. The confracting agency inay reserve
fraining positions for persens who recelve welfare assistance
In accordance with 23 U.5.C. 140(a).

¢. The contractor witl advise employeas and applieants for
amployinent of avallable fraining programs and entrance
requiraments for sach.

d. The conlvactor wiif perlodically review the iralning and
promotfon potentlal of employees who are minarittas and
woimen and will ancourage ellgtble employses to apply for
such fralnlng and promotion,

7, Unions: If the cantractor relies in whols or In part upon
uptons a8 a soures of omployeas, tha caniraclor wifl use good
falth effarts to obiain the cooperation of such utions to
increase apportunifias for minarllles and women, Acllens by
the contractor, aithar diractly or throlgh a cantractor's
association acling as agent, wil Include the pracedures set
farth betow:

&, The contractor will use good falth efforis to davelop, in
cooperation with the unions, joint tralnlng programs almed
toward qualifying mora mnoritles and women for membership
in the unions and inoreasing tha skills of minoritles and wormen
s0 that they may quallfy for higher paylng employment,

b, The contraator witl use goad falth afforls 1o Incorporate an
EEQ clause into each unfon agreamant to the and that such
union wil he contraciually bound to refer applicanis withaut
ragard to their race, color, rellgion, sex, natlonal origih, age or
disablllty,

¢. The contractor is to ohiain information as to the referral
practices and policies of the labor unioh except fhat to the
axlont such information Is within the axelualve possaeasion of
the 1abor unton and stuch labar wnlen refuses to furnish such
Information to the contractor, the contractor shall so carlly to
the conlracting agency and shall set forth what efforis hava
paan made o obtaln such Information,

d. inihe event the unlon is unakle to provide the conkraclor
with a reasonabla flow of referrals within the time Himit sot forth
In the collective bargalning agreemaent, the contractor will,
thmugh Independent recruilmant efforts, fill the employment
vacancies withott ragard to race, color, reilgion, sey, national
orlgin, age or dsahlity; making full efforis to obtaln quallfied
and/or qualiflable minontles and women. The fallure of a unkon
lo provida sufficlent refatrats {even though It is obilgated fo
provide exclustve raforrals under the terms of a collective
bargalning agreement) does not relleve the eontractor from the
requirements of this paragraph. In the event the unlon refarral
practica prevents the conlraclor from meeting the obligations
pursuant to Executlve Order 11246, as amended, and these
spaolat provistons, such contractor shall Immedlately notify the
condracting agency.

8. Reasonabls Accommodation for Applicants /
Ermployees with Disabliitles: The contractor must be familiar

with the tequirements for and camply with the Amerleans with
Disablfities Act and aff tides und regulations established (hore
under, Employers must provida reasonable sccommadaiion in
all employmant activilles untess to do so would cause an
undus hardship.

9. Selaction of Subconfractors, Procuremant of Materials
and Leaslng of Equlpment: The contrector shall not
discriminate an the grounds of raca, color, religlon, sex,
natlonat origlh, age ot dlsabillity [n the selaction and retention
of subcontractors, Including procuremant of malejjals and
leases of equlpment, The contractor shall take all necassary
and reasonabls steps to shgure hohdlscriminatlon in the
adminisiratlon of this contraat,

a. The contrastor shalt notlfy alf potertial subcontractors and
supplfers and fessore of thelr GEO obligatlons uhder this
confract.

h. The confractor wiil use good faith efforts to enstre
subeontracior compllance with their EEO obligatlons.

10. Agsurance Required by 49 GFR 26.13(h):

a, Thae ragulraments of 40 GFR Part 26 and the State
DAOT's U8, DOT-approvad DBE program are Incarporated by
reference.

b. The conlractor or subconiractor shall not disedminate on
the basls of race, color, natlonal origln, orsex in the
performance of this contract. The contractor shall carry out
applicabls requiraments of 49 CFR Part 26 In the award and
administration of DOT-assisted contraela, Faliure by the
canlractor to carry out these raquirements s a material braach
af this contract, which may result In the termination of thia
conltract or such other remedy as tha contracting agenay
desins appropilate,

., Records and Reports: The confractor shafl koap sueh
racards as necessary to documant compllanse with the EEG
raquirernents. Such records shall be retainad for a period of
thies years following the date of the final paymant to tha
contractor for all contract work snd shall be avallable at
seasonabla times and places for Inspaction by awthortzad
representativas of the contracting agency and the FHWA.

a. The racords kept by the contractor shall dooument the
following:

17 (1) Thé niliithy ahid Work hours ‘of nilkarily and non-
minetily group members and women employad in each work
classification on the project;

{2} Tho progress and efforls being made In cooperation
with unlons, when applicable, lo increase employment
oppartunities for minotlites and women; and

{3) Tha progress and efforis being made in locating, hiring,
tralning, guallfying, and upgrading minorities and wormen;

b, The contractora and suibsontractors wilf submit an annual
raport 1o the conlracting agenay each July for the duration of
the projest, Indlealing e number of minorlty, woren, and
non-mliorly group employaes cutrently engagad in sach worl
classlficatlon required by the sontraof wark, This Information Is
ta be reportad on Form FHWA-1331, The stafflng data shoutd
represent the profeot work forea on board In all or any part of
the last payrolt perlod precading the end of Juy. if an-tha-job
tralnlsg Is balng required by spedial proviston, the contractor




wilt be required to collect and report itaining data, The
employment data should refleet the work forea oh board durtag
all or any part of the last payroll perlod preceding the and of
July,

Hi. NONSEGREGATED FACGILITIES

This proviston is applicable (o all Federal-ald consituction
contracls and o al} related construotian subeontracts of
$10,000 or more.

The contractor must ansure that faollities provided for
amployaes are provided in such a manner that segragation on
the basls of race, calat, rellglon, sax, ot natfonal atigin ¢ahnot
rasult. The oantractor inay nelther require such segregated
use by wrilten or oral polleles not tolerate stich use by
amployes ouslom. The contragtors obiigatlon axtends furiher
{o ensure that Hs amployees are nol asslghed to porform thalr
services al any locallon, under the contractor's control, whers
the facllites are segragated. The term “facliflles” includes
walting ronms, work areas, resteurants and other sating areas,

" tima clocks, res{ractns, washrooms, locker rooms, and othar
slorage or dressing areas, paking lots, drinking fountalns,
raereslion or entartaloment areas, transportation, and heuskng
provided for employess, Tha canlractor shall provide separate
or single-user restrooms and nacessary dressing or sleaping
areas lo assure privacy betwash sexes,

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This sectlon Is applicable to all Federal-ald construction
projacts exceeding $2,000 and to all relaled subcontracls and
lowar-ler subcontracts (regardiass of subcontract size). The
raguirements apply to all projects focated within the rightsof-
way of a roadway lhat ls functionally classifled as Fadaral-ald
highway, This excludas roadways functionally classiliad as
local roads or rural minor collactors, which are exempt,
Gontracting agenclss may alacat to apply these requirements lo
other projects,

The foliowing provisions are from the U.S. Depariment of
Lahor regulations in 20 CFR 5.5 "Contract provislons and
ralatad mallars™ with mihor ravislons to conform {o the FHWA-
1273 formal and FHWA program regulraments,

1. Minlmtm wages

8. Ml taborers and mechanles employed or working upoy
the sita of the work, will be pald unconditionally and not less
often than shce a wask, and without subsequent deduction or
rebate on any account {axcapt such payrali deductions as are
paymitted by regulations fsstied by the Secrataty of Labor
undar ihe Gopetand Act (29 CFR patt 3)), the full amount of
wagos and bona fide filnge benetits {or cash aquivalents
thereof) due at time of payment computed at rates not less
than those contaned in the wage determination of the
Secratary of Labor which Is attached harets and made a part
hereof, regardiess of any contraclual relatlonship which nay
be allaged to axist batwaen the contraclor and such laborers
and machanies.

Caontrlbutlons made or costs reasonably antlcipated for bona
fida fringe beneflts under sectioh 1{b){2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wagas
pald to such lalorers or mechanics, subjsct to the provisions

of paragraph 4,d, of this saotion; also, regular eoniributlona
made oy cosls lheurrad far mora than a weakly perlod (but not
less often than quarlarly) under plans, funds, ar programs
which cover the partfoutar woeekly perfod, ara deemed to he
cansfructively made or incurred derlng such waekly period.
Such laborers and mechanlos shall be pald the appropdate
waga rate and filnge henedlis on the wage dstarmination oy
(e slagsification of work actually performed, without regard to
skill, excopt as providad in 29 GFR 5.5(a){4), Laborars or
machanies performing work in mata than onhe classifleation
may ha companuated af the rate speclflad for aagh
clasylflcation for the Hime aetually worked thatsln: Provided,
Thatl tha employet's payroll recerds acouratoly sat forth the
time spant In each olassiflcation Ih which wark is performed,
The wagle determination {ncluding any addRional cassification
and wage rates conformed undst paragraph 1.b. of this
sectlon} and the Davis-Bacan poster (WH-1321) shall be
posted al all tmes by tha contractor and Ha subcontrastors at
the site of the work In a prominent and accessible place whore
it cen be easlly sean by the workers.

b.(1) The contrasting officer shall require that any class of
laborers of mechanles, including helpers, which Is not listed In
the wage defermination and which is to be amployed under the
contract shall be classifiad in conformance with tha wage
detenmnination, The contracting officer shall approve an
additional classificalion and wage rate and fringe benefils
Lherafore only when the following criteria have hasn met:

(I} The work to be parformed by the classiflcation
requested is not performed by a classliicallon in the wage
daterminatian; and

(I The classiiication is utlllzed In the area by the
canshruction industry; and

{ili} The propesad wage tata, insluding any bona fida
frings benefils, bears a reasonable retatlonship to the
wage rates contained in the wage delarmination.

(2} i tha contractor and the laborers and machanios to bo
smployead in the classlfication (if known), or thelr
roprasantatlves, and the eonhlracting officer agres on the
classification and wags rate (Including the amount
designated for fringe baneflts whers appropriate), a report of
the action taken shall ba seil by (ke conlracling officer o (he
Adreinistrator of the Wage and Hour Diviston, Employment
Standards Adninistralion, U.8. Bepartment-of Labor, - -
Washington, DC 26210. The Adminlstrator, or an authorized
represantative, will apprave, modify, or disapprove every
additional classification actlon within 30 days of racelp! and
50 adviss the cantracting offlcar or will notify the contracting
offlcar within the 30-day parlod that additional ima is
necessary.

{3) In the event the contraclor, the lahorers of mechanles
{o be employed in the classlfication or thelr raprasantatives,
and the conlracling offlcer do not agree on the preposed
classlfication and wage rate (ncliding the amount
deslgnated for fringe henefils, where appropriate), the
confracting ofltasr shall refer tha questions, Including the
views of all interested parties and the recomemendation of the
cohtrasting olficer, to the Waga and Houwr Administrator for
delermination, The Wage snd Haur Adminislrator, oran
authorlzed raprasentative, will [ssite a determination within
30 days of racelpt and 20 advise tha contracting offioer or




wilt notify the conlracting offlcar within the 30-day perlod that
addiltonal time Is nacessary.

{4) The wage rate (including friinge beneflts where
approptlate) determined pursuant o paragraphs 1.b.(2} or
1.b.(3} of thls seotton, shall be pald to all workers performing
work In the classification under this canlract from the first
day on which wosk is parformad b the dassliication,

o. Whenaver the minlmium wage rate prasciibed In (he
coniracl for a class of laborers oF tnechanics includes a Rlnge
benaeilt which Is nol exoressed as an hourly rate, the cohtractor
shall elther pay the benefl as slated in the wags daterminalion
ot shall pay another bona flde fringe baneflt or an hourly cash
adqulvatent thereof.

d. If the cortractor does not make paymants to a nustea or
other (hird person, the contraclor may consider as parl of the
wages of any laborer or machanlc the amount of any costs
reasonably anticipated In providing bona fida frings benefits
under a plan or pragram, Provided, Thal the Saecretary of
Lahor hasg found, upon the wiitten requast of the cenfractor,
Ihat the applicabls standards of the Davis-Bacon Act have
heen met, The Seciatary of Labor may requive {he condracior
lo gel aslde In a separate account sssels for the meeting of
obligations undar the plan or pragram.

2. Withholding

The conltacting aganny shall upon Its awn actlon or upon
weitten raquast of an authorlzed representative of the
Daopartmant of Lahar, withhold or cause to be withhald from
the contractor tnder this condract, ar any other Fadaral
condract with the same prime contractor, or any ofher federally-
asslsted contract subjsn! to Davis-Bacon pravailing wage
requirernents, which is held by the sams prime coniractor, so
thuch of the acerued paymends or advancas as may be
consldered necessary fo pay laborers and mechanios,
Including apprentives, trainees, and helpers, employed by the
contraotar or any subcaniractor the full amount of wages
raquired by the contract. In the event of fallure to pay any
laborer of mechanis, including any apprentics, fraines, or
helper, employad ar working on the site of the wark, all or pari
of the wages raquirad by the conlract, the contracting agency
may, after writtan hatice to the contraclor, lake such actlan as
may ba necessary te causa the suspension of any furher
paymant, advance, or guarantee of funds untll such violations
have ceasad: -

3. Payrails and basie records

a, Payralls and bastc racords relaling thereto shali ba
maintained by the contractor during the courae of the work and
preservad for a period of threa yesrs thereafler for ali laharers
and machanics working at the site of the warl, Such records
shalt contaln the name, address, and social securily numbar of
aach such worker, his oy har correct classlficatian, houry rates
of wages pald {ncluding rates of contribullons ar costs
anilclpetad for bona fide fringe benefls of cash sgqulvalanis
thereof of the lypes described In-saction 1{b)(2)B) of tha
Davis-Bacon Act}, dally and waekly number of hours worked,
daductions made and aotual wages pald. Whanaver the
Secratary of Labor has found under 28 CFR 8.5{a)1)iv) that
the wages of any labarar or mechants Include the amount of
any costs reasonably anticipated in providing benafils under a
plan or program described In seofion £{B)(2)(B) of the Davis-

Bason Adt, the condractor shall malntain records which show
thal the commitment ta provide such beneflls s enforceabla,
that tho plan or program is financlally responslble, and that the
plan or program has baan communtcated n writing o the
taborery or mechanics affected, and records which show the
costs antlolpated o the aclual cost Incurred in providing such
beneilts. Conlraclors employing apprentives or tralnees tinder
approved programs shali maintaln wiliten evidenae of the
ragfisiratton of apprenticeshlp programs and certification of
tralnea programs, tha regislralion of {he appraniicas and
trainees, and the ratlos and wage rates presciibed In the
applicabla prograins,

b.{1) The contracter shall submit waeldy for each weelk in
whish any eontract work Is petfonmead a copy of all payrolis to
the contraciing agancy. Tha payrolls aubmlited shell set out
ageurately and completely all of the Infammatlon required to be
malntained under 29 GFR 5.6(a){3)(), excap! that full saclal
securlty humbers and home addresges ghall ho! be Included
oh weekly transmittals. Instead the payrala shalf oply need to
incltuds an Individually identifylng numbet for each emgloyas (
a.g. , the Jaat four digils of the employea’s soclal security
number). The requirad waskly payroll [nfermalfon may be
submitied In any form desired. Oplional Form WH-347 is
avallable for this purpose from the Wage and Hour Division
Waeb site at hilp:/iwww.dol goviesalwhd/forms/whad7instr.him
or its successor slte, The prime conlractor Is responsible for
the submisslon of coples of payrolls by ali subcontractors,
Contractors and subcontractars shalf maintain the full social
security numbsr and current address of aach covered worker,
and shall provide them upon requaest to the canltracting agency
for iransmisston to tha State DOT, the FHWA or the Wage and
Hour [Hviston of the Deparfmant of Labor for purposes of an
Investigation or audlt of compliance with provailing wage
requirements. It Is not a violation of this sacilon for a prime
contractor to require a subconlraclor to provide addresses and
sacfal sacurlty numbers to the prime contractor for lis own
racords, without weekly submission o the confracting agency.,

{2} Each payrolf sutnnltted shell be accompaniad by a
“Statemant of Compliance,” sighad by lhe contrastor or
sibeantractor or his or her agent who pays of supemvlses the
paymenl of the persons employad under the conlracl ahd shall
aoify the following:

{1} That the payroll for the payrali perfad contalns the
infarmalion required to ha provided under §5.5 {a)(3){i1) of
Regulalions, 29 GFR part 5, the appropeiate Information ks

haing maintalned under §5.8 (a){3){i} of Regulations, 26 - -- -~

CFR part 8, and fhat such information ls correct and
completo;

{ll) That each laborer or mechanie {Inciuding sach
helpar, apprentice, and lralnee) employead on the contract
duting the payroll psertod has been pald the full weekly
wages earned, without rebale, allhar directly or indirectly,
and that no dedustlons hava been mads elfthar directiy ar
Indlrecliy from the full wages earned, other than
permissible daductlons as set forh n Regulations, 29 CFR
part 3;

() That each Ishorar or mechanic iras been pald not
less than the applicable wages rates and fringe benafils or
pash aquivalents for the classtfication of wotk performed,
s speciffed In the applicabla wage determination
Incorporated inte the contract.




(3) The weslly submisslon of a properly axecutad
cartlflcatlon sel forth on the reverse side of Optlonal Form
WH--347 shall satisfy the raquirament for submission of the
“Statemant of Complianca" requlred by paragraph 3.b,(2} of
this section.

(1) The falslication of any of the above cetliflcations may
subjact the conlractor or subcontractor to civll or aifninal
prasecution urder sectlon 1001 of tille 18 and seclion 231 of
fite @1 of the Unlied States Code,

¢. The contractor or subcontractor shall make (he racords
requlred under paragraph 3.a. of (his section avallable for
Inspaetion, copylng, or franseription by authoskzad
represeplatives of the contracting agenay, the State DOT, the
FHWA, orthe Department of Labar, and shall parmil stoh
rapresantatives fo Interview employess dutlng worldng hours
an tha job. If the conlractor or subcontractor falls fo submit the
required records of to make themn avallable, the FHWA may,
after wilttah notles to the conlractor, the conlracling agehoy or
{he State DOT, take such action as may he haceassary to
" ocause the suspenslon of any further payment, advanae, or
guaratitae of funds. Furthemore, failure ta submil the requirad
racards upon request of lo make sueh records avaliable may
be grounds for dabarment aclion pursuant ta 28 GFR 5.12,

4, Apprentices and tralnees
a, Apprenilces (programs of the USDOL),

Apprentices will be parmiitad to work at less than the
pradetermtined rate for the worl they parformed when they are
employad pursuant to and indlvidualiy registerad In a bona fide
apprenticeship program reglstered with tha U.S. Depariment of
Lahor, Employmant and Training Administralion, Offlce of
Appranticaship Tralning, Emplover and Labor Services, or with
4 State Apprenticeship Agsncy recagnized by tha Offics, orlf a
parsan s employad In his or her lrst S0 days of probationary
employment as an apprentlce in such an apprenticashlp
pragrasm, who is not individually registerad In the program, but
who has been certlfled by the Office of Apprenticaship
Trainkng, Employar and Labor Sarvicas or a State
Appranticeship Agency (whare appropriate) to ha eligible for
probationary empioyment as an apprenhtlce,

The allowable ratlo of apprentices to Journayrien oh the job

site n any oraR slasalicalion shall not ba greater than tha ratio ||

parmitted Lo 1ha contractor as to the entlre work force under
the registered program, Any worker listed on g payroll at an
apprentice wage rata, wha [s not reglsterad or othorwlse
employad as statad ahove, shall be pald not less than the
applicable wage rate on the wage delermination for the
classificatlon of work actually performed, In additlon, any
apprentice parforming wark on the job slte In excess of the
ralio pormifled under the reglstered program shalf be pald not
{ass than the applicabla wage rate on the wage dotermination
for the work actually parformed, Where a confracior Is
perfarming construction on a project in a locallty other than
ihat In which its program Is reglstered, the rallos and wage
rales {ouprassad In percontages of the journayman's houriy
rate) apeclfied In the contractor's or suboontractar's reglstared
program shall be abserved.

Every apprentice must be pald at nof {ess than the rate
spoclfled In the reglstared pragram for the apprenioe’s fevel of
progress, expressed as a parcentage of the journeymen houtdy

rale speciited In the applisable wage datermination.
Apprentices shall ba paid filnge banefita in accordaneca wilh
the provisions of the apprentlceship program. If the
apprenticeship program does not specify fringe benefits,
apprentices must be pald the full smount of friinge baneflis
listed on the wage determination for the applicable
classhleation. i {he Adminlstrator detormines that a different
practics prevalls for the appHcable apprentlce dasslifeation,
fringes shall be pald in accordance wilk that determination,

I the avent the Offlee of Apprenticeship Trainihg, Employet
and Labor Services, or A State Apprentleeship Aganoy
racagnized by the Office, withdraws approval of an
appronticaship program, the coniraclar will no longer be
peralited lo ullize apprentlces at less than the applfcable
pradetarmined rate for the work performed untll an acceplable
program fs approved.

b, Tralnees {programs of the USDOL).

Except as providsd In 29 CFR 6.186, lralnaes wil not he
permitied to worlt at lass than the predetermined rala for the
worle parformed unless they are smployed puisuant to and
Individually registered In a program which has recelved prior
approval, evidenced by formal cerlification by the U.8,
Department of Labor, Emplayment and Tralning
Adminlsteation.

The ratlo of tralnees {o jowmneymen on the job sfte shall not be
greater than permiltad under the plan approved by the
Employment and Tralning Admindstration,

Every fralnee must be pald at not less than the rate spealflad
In the approved pragram for the tralnea's tavel of pragreas,
expressed as a porcentage of (he Journeyman hourly rale
specified in the appllcable wage datarminaiton, Tralnees shafl
he paid fringe benefils In accardance with the provislons of the
traines pragram. If the traknee pragram doss not mention
fringe benaflls, fralnges shall be paid the full amount of fringe
benefits Hsted on the wage delartnination unless the
Administrator of the Wage and Hour Dlviaton determines that
there I3 an apprenticeshlp program assoclated with the
corresponding journeyman wege rate on the wage
datarmination which provides for lass than full frings bonalits
for apprenticas, Any employes Hsled on the payrall at & trainee
vate wWho ls not reglsisrad and participating in a lralning plan
approvad by the Employment and Training Administration shall

‘be pald nottess than the applicable wage rate onthe wage -

daterraination for the classtiication of work actually parformed,
In addition, any tralhee perdforming work on {he Job slte In
sxcess of he ratlo paremitted under the Togisterad program
shall be pald not less than the applicable wage rate on the
wage determinalion for the work aclually parformed,

In the event the Employment and Training Administration
withdraws approval of a tralning program, the contractor Wil no
longger be penmitted lo utllize ralnaes at less than {he
applicable pradetermined rate for tha woik performed untll an
acceplable program ls approvad.

¢, Equal smploynient opporturity, The ullllzatlon of
apprentices, traineas and journeyman under this part shall be
In conformity with the aqual employment opportunily
raqulraments of Execttive Ordar 11248, as amended, and 29
GFR part 30.




d. Apprentlees and Tralneas {programs of the U.S. DOT).

Apprenllues and tralhees working under apprentioaship and
skA! tralning programs which hava been earilffed by the
Saeretaty of Transporiation as promoting EEQ In connection
with Federal-ald highway construatton pragrams are not
auhledt to the ragultentents of paragraph 4 of this Saclian IV,
The stralght ilime hotrly wage rates for apprentices and
ttalnees under such programs will be astablishad hy the
patticlar programs. The ratlo of apprahticss and imineas to
Journaymen shall not be grealar than parmiifed by the terms of
the pariteuler progiram. '

5. Compliance with Gopeland Act requirements, The
confractor shall cuinply with the requirements of 28 CFR pait
3, which are Incorporated by refarence In this coniract.

6, Subcontracts, Tha confractor or subconiraclor shalf inser
Form FHWA-1273 In any subconlracts and also require the
subcontractors o Include Form FHWA-1273 in any lower Har
subcontracts, The prime contractor shall be respansible for the
compliance by any subcontractar or lawer tier subsonlracior
with all the contract clauses in 29 GFR §.5,

7. Coniract tormination: debarmant, A breach of the
conlraot olausas in 20 CFR 6,5 may be grotnds for termination
of the contract, and for debarment as a contractor and a
subcantractor as provided Ia 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Ast
requiraments. All rulings and nterpretations of the Davis-
Bacen and Relatad Acts contalhed In 28 OFR paris 1, 3, and 5
are hereln incorporated by refarence in this contrast,

8, Disputes congariing laboy standards, Dispules arkaing
out of the [abor standards provisiona of this contract shall nat
ba subject lo the gonaral disptitas clause of thls sontract, Such
disputes shall Iz resclved in accordance with the procaduras
of the Depariment of Labar aef foith In 29 CFR paris G, 6, and
7. Bisputes within the jmeaning of this clause include disputes
between the conltactor {or any of its subconiractore) and the
conbracting agency, the U8, Depariment of Labor, or (he
einployees or thelr tepresentatives.

10, Gertification of efigihliity,

a, By entefing into this contracy, the conlractor cerlifles that
nelther it {nor he or she) nor any person or frm whoe kas an
interest in the contractor's finm is a person or firm [neligible to
be awarded Government contracts by viitue of section 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a){1).

b No parl of Ihis contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtus
of seotion 3{a) of the Davis-Bacon Agt or 29 GFR 5.12(a)(1).

¢, The penally for making false stalements Is presaribad in the
U3, Criminal Gode, 18 U.S.C. 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The Iollowing clauses apply to any Federval-ald cohstruction
gonlract In an amaunt In excess of $100,000 and subject {o the
ovettime provislons of the Conbract Work Hours and Safsty
Standards Aet. These clauses shall be Inseried i additton to
the clauaes required by 29 CFR 5.6{a) or 23 GFR 4,6, As
used In this paragraph, the terms laborers and meochanles
Ihelude watchinen and guards.

1. Overtime requivements. No contraator or stthconfractor
contracting for any pert of the contract work which may require
ar involve the employment of laborers or meochanies shalt
requlre ar permit any such faboret of meachanic In any
workweek In which he or she Is employad on such woik to
wark In excess of forty hours in such workwesk unless such
laborar or mechanlc recelves compensaltion at a rale rot less
than ante and one-half limes the basic rate of pay for all hours
worked In excess of forly heurs in such workwaak.

2. Violation; liabillity for unpaid wages; llquidated
damages, In the svent of any violalion of tha clause set forth
In paragraph (1.) of this saotion, the contractor and any
subconiractor rasponsible therefor shall ba llable for the
unpald wagas, in addifon, such contraclor and eubcontractor
shall be lable to the Unitad States (In the case of work dons
undar cantract for the Distrlet of Columbia or a teriltory, to such
District or ko suoh territary), for quidated damages. Such
liquldated damages shall ba compulad wilh respact to each
individual jahorar ar mechanic, including watchmean and
guards, employad In violallon of the clause gat forth In
paragraph {1,} of this seallon, In the aum of $10 for aach
calendar day on which such Individual was required or
permiited to work in excass of the standard worlweelc of forly
hours without paymant of {he avertime wagas requlred by the
clause set forth in paragraph (1.} of this sedlion,

3, Withholding for unpaid wages and liguidated damages.
Tha FHWA or the conlacting agency shall upon fis own astion
of Upah written request of an authorized reprasentative of the
Dapatiment of Labor withhold or cause io be withheld, from
any monays payable on account of work perforned by the
cotiractor or stheontractor under any such conlract or any
other Federal contract with the same prime coniractor, or any

other federally-assisted cantract sublact o the Contract Work. ... ...

Hours and Safely Standards Adl, witlch Is held by the game
prima contractor, such sums as may be determined 1o be
necassary to satlsfy any liablitles of such conlractor or
subconlractor for unpaid wagea and liquldated damages as
provided in the clause set forth in paragraph (2.) of this
saclion,

4. Subcontracts. The contractor or subconlractor shall insert
fn any aubconteacts the clauses set ferth In paragraph (1.)
through (4.} of this sectlon and also a olause requiing the
stbcontractors to Inolude these clatises in any lower tiar
subcaniracls, The prime sontrastor shall be responslble for
compliance by any subcontractor or lower Her subcordractor
with the clauses set forth In paragraphs {1.} through {4.) of this
aeciton,




Vi, BUBLETTING OR ASSIGNING THE CONTRAGT

This provislan Is applicuble to all Federal-ald aanstiuciion
confracte on the Natlonal Highway System.

1. Thae contractor shall perforas with s awn organizatlon
contract work amotinling (o not iess than 30 percent (or a
greater percentags If specifled elsewhere In the conlract) of
tha fotal orginal canliact price, sxcluding any spedlally items
deslgnated by the coniracting agency. Specially itoms may ba
petfatmed by subontract and tho amotnt of any sitch
spocialty tems perforined may be daduoted from the total
atlginal contract price before caompuing the amount of work
required lo be performed by the confractor's own organization
{23 GFR 635.1186).

a, The term “perform work with ils own organization” rafore
fo worltars employed or leased by tha prime conlractor, and
oguipment ownad or rented by the prime contractor, with or
withaut operatore, Such term doos not include employess ot
equlpment of a subconlractor or lowar Hler subconfractor,
agents of the printe coniracter, or any other assignees. The
term may Include payments for the costs of hlring leasad
employses from an emplayea leasing firm meating all relevant
Faderal and State reguiatary raquirements, Leased
employess may onty ha included In this tam if the prime
contracior meats afl of the folfowing condHlons:

(1) the prime contractor malntalns conlrol over tha
suparvision of the day-4o-day activities of the Isasad
employaas;

{2) {ha prima contractor remalns responsible for the quallly

af the work of the lsased smploysas;

{3} tha prime confractor retains all power fo accept ar
excluda individual employees from work on the project; and

(4) the prime contractor rematns ullmatsly responsible for

tha paymant of pradetermined minknum wages, the
submisslon of payralls, stalemeants of compliance and alf
other Federal ragulatary requirements.

b, "Spedially ftams" shall be construed to be Himited to work
that requires highly spaclallzed knawledge, abilities, or
squipment not ordinarily avaliabls in the type of cortracling
organizations quallfied and expacted to bid or propose on the
coniract as a whole and fn general are to be limited ta minor
components of the averall contract,

2. The canlract amount upon which the raquirements set forth

In paragraph (1) of Sectlon VI is computed includes tha costof

material drid manifactured produdta which are lohé *
purchased or produced by the contractor under the contract
provisions.

4. The coptractor shall furnish {a} a compatent superinfendent
of sparvisor who s employed by the firm, has full autharlly to
diract performeance of the wark in accardancs with the contract
requirements, and s in charge of all conalriclion operations
{ragardiess of who parforms {he work) and {b) such other of its
own organizalional rasources {suparvision, managamend, and
snglnearing sarvices) as the coniraoting officer deferminss ks
nscessary ko asatre the performancd of the confract,

4. Na portlan of the contract shall he sublet, assignad or
otharwlze disposad of except wilh the wrilten consent of tha
conbraciing offlear, or authorized rapresentalive, and such
consent whan glvan shail not be consfrued lo relleve the
contractor of any responsibiiity for the fulflllmant of the
contract. Written consent will be given only after the
coniracting agency has assurad that each subcontract Is

evidanced In witing and that it contains all perilnent pravislons
and requiremeants of the prime condract,

5. The 30% self-parformance requirement of paragraph (1) is
not apptloable to design-bulld confracls; howsver, conlrasting
afienales may establish their own self-parformance
requlrements,

Vil. SAFETY: ACCIDENT PREVENTION

This proeviston Is applicabletoall Federal-ald
construction caniracls and to all related subcontracts,

1. n the parformance of thls contract the contractor shall
comply with all applicable Federal, State, and Iocal laws
governing safely, health, and sanltation (23 CFR 635). Tha
cantractor shall provide all safeguards, safely devives and
protactive equipment and take any olher neoded actlons as [
determines, or as the contracting officer may determins, to be
reasonably hecessary to protect the Wfe and health of
employass on the job and tha safely of the public and to
profect propsry In connection with the parfonmance of the
work cavered by the contract,

2. \tis a cenditlon of this conteact, and shell ba made a
conditlon of each subcontract, which the contrastar enters into
pursuant to thls conleaat, that the contrastor and any
subcontractor shall not parmlt any employae, in parformanoe
of the contract, to work In surraundings or under conditions
which are unsanitary, hazardous or dangorous fo hisfhar
haalth or safety, as determined undoer construclion safely and
heallh siandards (29 GFR 1926) promulgated by lhe Sacrelary
of Labor, in accordance with Seotlon 107 of the Contract Work
Hours and Safely Standards Act (40 1.8.C, 3704).

3. Pursuant to 20 CFIR 1928.3, It Is a condition of this contract
that the Secretary of Labor or authorized representative
theraof, shall hava right of entry lo ahy slte of contract
perfarmancs to Inspact or investigate the mattet of compliance
with the construclion safety and health stendards and to carry
out the dullas of the Secretary under Secilon 107 of the
Contract Worl Hours and Safely Standaids Act (10
U.8.6.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

CThls proviston [s applleablofegll Federalald

canstricilon confracts and (o all Telated Subcontracts,

In ordar to assura high quallly and duratile canstruction in
conformily with approved plans and specifications and a high
degrae of reliability on stalements and reprasentations made
hy enginears, contractors, suppliers, and workera on Faderal-
ald highway projects, il is sssentlal that all parsons concerned
with the project parforn: thelr functions as carefully, thoroughly,
and honesfly as possible. Willful falsificatlon, distorfton, or
misreprasaniation with respect to any facts refated lo the
profact Is a violation of Federal law, To prevent any
misunderstanding regarding tha sarlousness of these and
simllar acts, Form FHWA-1022 shall be pogted on each
Faderal-aid highway project (23 GFR 635) In one or mere
planes whate It Is readlly avallable to all persons soncerned
with the project:

18 LL.S.G. 1020 reads as followa:




“Whoevar, belng an officer, agant, or employes of the Unled
Slales, or of any State or Tersitory, or whoever, whether a
person, assoclation, firm, of carporation, knowingly malkes any
{alse statemant, false ropresentatian, or false raport es to the
charaoter, quallty, quantily, or cosl of the matertal used orto
be used, or the quanilly or quality of the work parformead or (o
be parformed, of the cast thereof in connaction with the
stbmisslon of plans, maps, speclfications, contracts, or costs
of conslruction on any highway or ralaled prolect submitted for
approval to the Searctary of Transpartalion; oy

Whoaver knowingly makes any false statenrent, false
roprosantation, false rapor or false clabm with respect to e
character, qualily, guantity, or cost of any work perforinad of o
be parformed, or matetlals fimlshed or to be fignished, In
connacllon with the construction of any highway or relatad
projaat approved hy the Socretary of Transporlation; or

Whoever knowingly makes any fajse statetnent or falso
representation as to materlal fact In any stalement, cerllficate,
or report submitied pursitant to provislons of the Fadaral-aid
Raads Act approved July 1, 19146, (39 Stat. 355), as amendad
and supplamented;

8hall be finad undsr this tife or Imprlsoned not more than &
years or both "

IX, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

‘Fhis provision is applicabla to all Fedaral-ald construation
comracts and o all related subcontracts,

By submission of this bld/proposal or the execution of thia
canlyact, or subconiract, as appropifate, the hidder, proposar,
Fedaral-ald construction condractor, or subeantractor, as
appropriate, witl be deemad to have stipulated as follows:

1. That any person who s or wiil ba utlilzed In the
parformanaa of this contract is not prohiblted from receiving an
award due to a viotailon of Seclion 8§08 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2. That tha contraclor agrees lo include or causs to ha
includad the requiramants of paragraph (1) of this Seotion X in
avary suboontract, and further agrees o take such action as
the contracting agancy may direct a8 a means of enforelng
such requiramants,

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision {s appllcable to alt Federal-aid construclion
contracts, design-hulld conteacts, subscontracts, lower-tler
subeonttacts, purchase orders, lease agreements, consultant
aantracts ar any other covered transaction requlring FHWA
approval of that Is estimated to cost $25,000 or mora — as
defined in 2 GFR Parts 180 and 1200,

1, Instructions for Certification - First Tier Participants:

a, By signing and submilting this proposal, the prospeclive
Rref lor particlpant fs providing the certiffication set aut balow,

b, The [nabllity of a person te provide the certifioallon sat out
below will not nacessarlly resull In denlal of particlpation In this

covered transaction. The prospective first fler participant shall
submli an explanation of why It cannof provide the certifloation
set out betow. Tha certlfication or explanation will be
aansiderad In connaaflon with the department or agenoy's
determination whether to enter Into this transaction, Howaver,
fafiure of the praspeotive first er participant to furnish a
aartification or an explanation shal disqualify such a parson
from participation in this transactian,

¢, Tha cerlifleation In this clause is a maleral represeniation
of faof upon which rellance was placed when {he confracting
agonesy determined to enler Into this transastion. If i ls later
datenmined that the prospective partisipant knowlngly rendered
an erronaots oeriiflcation, In addillon fo other remedies
avallable to the Federal Governmant, the confracting agency
may {erminate this transactien for causa of defauit,

¢. Tha prospectiva first tler partiolpant shalf provide
Immeciate written notice lo the contracling agenoy to whom
this proposal ls subimitted If any tima the prospectiva first fler
parifelpant learns that its certificatlon was erreneous when
submittad or has becoma erronecus hy reasan of changed
clreumstances.

8. Tha terns “sovered transaction,” “debarred,”
“suspendod," “ineligile," "participant,” "person," "principal®
and “voluntarlly excludad,” as used in this clauss, are defined
Ih 2 CFR Parls 180 and {200, “First Tler Coverad
Transacilans” refers to any covered transaclion belween a
grantes or subgrantae of Federat funds and a parliclpant (such
as the primme or general contract). “Lowar Tier Goverad
Transactions” refors to any covared lransactfon under a First
Tlor Covered Transaction (such as subconteacis), “Flrst Tier
Parllclpant” refers to the pariicipant who hase entered Into a
cavered transaction with a grantee or subgranies of Fedaral
funds {such as the prime ar gsneral coniractor), “Lowar Tler
Partlelpant” refers any pariloipant who has enterad Into a
coverad transaction with a First Tlar Participant or other Lower
Tlar Parlicipants (such as subcoriractors and suppllers).

f. The prospective first tler participant agreas by submitiing
lhits proposal that, should the proposed covered transaction be
enterad into, & shall not knowingly enter into any lower ier
caverad transaction with a person wha s dabarred,
suspendead, declarad ineligible, or voluntarlly axcluded fram
pardiclpalion In this covered transaction, unless authorized by
tha department or ageroy entering Into this transactlon,

. The prospeetive first ler parileipant furlher agrees by
aubmitling this proposat that it will include the oause tited

Weiification Regarding Debamant, Suspansion, Inelglibfity

and Voluntary Excluston-Lower Tier Govared Transactions,”
pravided by the departmant or sonlracting agency, ertering
into this coverad (rahsaction, without modification, in all lowesr
tiar coverad transactions and In all solicitations for fower Har
covared ransactians axeaeding the $25,000 thrashold.

h. A participant in a covered fransaction may rely upon a
carification of a prospsotiva parllelpant In a lower tiar coverad
fransaction thal Iz not debarred, suspendad, Inaliglble, or
voluniatily excluded from the covered transaction, uniass [t
knows that the carlification is arronecus. A paricipant s
respensible for ensuring thal its princlpals ara not suspendad,
debarrad, or otherwlse insligible to paiticipate In coverad
transactions. To verify the eligiblilly of its princlpals, as welt as
the ellgthliity of any tower tler prospactive particlpants, each
patficipant may, but Is not required to, chack the Excluded
Parties List System website (hitos:fwwaw.epls,govl), which Is
complled by the General Services Adrninistration,




b, Nothing contalned In the foregolng shali be construed to
racilre the establishment of a sysfemm of records In order to
render in good fallh the certification requirad by this clause.
Thae inowledge and information of the prospeslive participant
is nof ragred to exceed that which is normally possessad by
a prudsnt persan In the ardinary course of buslness deallhgs.

|+ Exgapt for fransactions authartzed under paragraph () of
thesa Instructions, If a partioipant In a coverad Wransaction
knowlngly enters into a lower tler covared kansaolion with a
person whe |s suspsnded, dsbarred, insligible, or voluntarly
excluded from participation In this transaction, in addltton o
othar remadlaes avallable {6 the Foderal Government, the
department or agency may lesminate thls transaclion for cause
or defaull.

* k ok ks

2, Certiflcation Regarding Debarment, Suspension,
Ineligibility and Voluntary Exelusion — First Tler
Partlolpants;

a. The praspectiva first tlar parlicipant certifles ta the best of
Hs knowledga and bellef, that it and s princlpals:

(1) Are not presently debarred, suspendad, proposead for
dabarment, daclared Inefigible, or valuntarly sxcludad fram
partlcipating n coverad transactions by any Federal
depattmant or agency;

{2) Have not within a thras-year pariod precading thls
proposal bean convictad of or had a civli judgment rendarad
against them far commission of fraud or a ariminal affense in
connection with obtaining, allampting to obtain, or parforming
a publie (Fadaral, State or local) transaction or contract under
a public transactlon; violation of Faderal or Stale antltrust
statutes or commisslon of embezziement, theft, forgary,
bribery, falsificatlan or destruction of records, imaking false
stataments, or recelving stolen praperty;

(3} Are not presantly Indloted for or otherwlse crirainally or
clviily charged by & governmenta enlity {Fedsral, Slate or
tocal) with commisslon of any of the offenses enumsrated n
parageaph (a)(2) of this certlfication; and

(4) Have not within a ihree-year pariod preceding this
appllsallon/proposal had ohe of mors public ransactions
(Federal, State or loval) tarminated for cause or default.

b. Where tha prospective partloipent ls unable to certify o
any of ihe &tatéments In thig carliflcatlon, such prospeclive
parifcipant shall altach an explanation to this proposal,

2, instruotiona for Gertiftcation - Lower Tier Parlicipants:

{Applicable to alf subconlracts, purchase orders and olher
lower tier fransactions requliing prier FHWA approvat or
estimated 1o cost $25,000 or mors - 2 CFR Parls 180 and
1200}

a. By algning and submitting this proposal, the prospeciive
{ower tler ks praviding the cerlioation set out balow.,

b, The cerlificallon In this olause Is a materlal reprasentation
of fact upon which rellance was placed when this transaction
way antered Inta, If ) Is later determined that the prospective
fowar Yer partlolpant knowlngly randered an erronecus
garlification, In addition o other remedies avallable to the
Fadetal Government, the department, or agency with which
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this transaction orlginaled tay plrsue avallable ramzdiss,
including suspension andfor debarment.

6. The prospeative lowor Usr particlpant shall provida
knimadiate written notles fo tha person lo which this proposat Js
submitted if at any tima the prospective lower ter particlpant
fearmns that iis caertifivaiton was erionecus by reason of
chenged sircumstanoas.

d. The terms "coversd trensastion," "debarred,"
“suspended," *ineliglhle,” "participant,” "persan,” *principal,”
and "voluntarlly excluded,” as Used Ih this dlause, are defined
In 2 CFR Parts 180 and 1200, Yol: may contact the parson to
which this proposal Is submiited for asslslance in obtalning a
copy of those regulations. “First Ther Covered Transaclions”
tafars to any covered lransaction hetwean a grantes or
suhgrantea of Federal funds and a parliclpant {such as the
pHme or general contraot), “Lowar Tier Covared Transasctions”
rofars to any covered transaclion undar a First Tisr Covered
Transaetion (such as subconirasts), "FIrsi Tler Parliclpant®
rafers to the parttaipant who has enlered Into a covered
transaclion with a granloe or subgraniee of Federal funds
{such as the prime or goneral conlractor). "Lower Tier
Particlpant” refers any paticlpant who has enterad inle a
covered transastion with & First Ter Participant or other Lawer
Tier Partlcipants {such as subcontractors and suppilers).

&, The proapootive lower tier participant agrees by
subymitiing this proposal that, should he proposed covered
lransastion be anterad Into, it shall not knowingly enter into
any lowar tar caverad transaclion with a person wha ls
debarred, suspended, dedtared inellglbls, or voluntarily
axcluded from partfolpation in lhla covared fransaction, unless
authorizad by the departmant ar agenay with whiah this
transastion ariginated,

f. Tho prospective lawer Uer particlpant further agraas by
submilting thls proposal that it wil Inciude Whia clause titled
"Cuttificafion Ragarding Dabaimment, Suspenslon, inallgiblity
and Voluntary Exclusion-Lower Tlar Govered Transaction,”
without modificatian, in all iowaer tiar coverad fransactions and
fn all aolisitations for lower tler coverad transactions oxosading
the $25,000 thrashold,

¢. A participant In a covered transaction may raly upon a
ceriffleation of & prospaciive partfcipant In a lower ller ¢overad
transaction that Is not debarrad, stispondad, mellgible, or
voluntarily excluded from the covered {ransaction, unless i
knows that the certiflcaifon is erroneous, A pariicipantis

responsible for ensurng that Bs princlpals are ot suspended,

debarred, or othatwlsa inaligible to particlpate In covered
fransaclions. To verlfy the ligibility of its principals, as well as
{he slighility of any lower fier prospective partlcipants, each
parliclpant may, but is not required to, chack the Excluded
Patlles List System wabstte (hipsvww.epls.qovl}, which ks
complled by ihe General Servicas Administration.

ih. Nothing contained In the foregoing shall be construed to
require establlshment of a sysiam of records In ordar to render
tn good faith the certiiication required by this olause. The
knowledge and Information of particlpant is not required to
excead lhat which Is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transaclions authotlzed under paragraph o of
thase Instructions, If a parlicipant In a cavered fransaction
knowingly enters into a lawar tler coverad lransaction with a
person who Is suspanded, debarred, ineligible, or voluntarlly
axeludsd from partlcipation in this transaction, In addltion to
other remadles avaflable to the Federal Government, the




deparimant or aganay with which {hls transaction erlginated
may pursue avallable remedles, Incltiding suspension andfor
debarmant.

LR RN 8]

Castifieation Regarding Debarment, Suspension,
Ineligibtiity and Voluhtary Exclusion-Lower Ther
Partlcipants;

1. The prospaciive lower tler pattislpant cerlifias, by
submisslon of this praposal, thal nelther it hor [ts princlpals s
presenily debarred, suspendad, propased for debarment,
daclarad Ineflglble, or voluntarily exchidad from parielpating In
coverad (rahsaciions by any Federal depariment or agency.

2. Where tha prospactive lower tisr particlpant is unable to
cartlfy to any of the statements In this certlfication, such
praspaotlve participant shisfl altach an explanation to fhis
propasal,

*h k& &

Xl CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This pravision Is applicable lo all Federal-ald construction
contracts and to all rolatad subcontracts whioh exceed
$100,000 (49 CFR 20).

1. The prospaclive parlcipant cerifles, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and ballaf, thak

a, No Federal appropriated funds have baen pald or will he
paid, by or on behelf of the undersigned, 1o any person for
influencing or attempting to Inffuenice an officer or employee of
any Federal agency, a Member of Congress, an offlcar or
employee of Congrass, ar an ermployes of & Member of
Congrass in comnection with the awarding of any Federal
cantract, tha making of any Fadaral grant, the making of any
Faderal loan, the antaring inte of any sooperalive agroement,
and the extenalon, conlinuation, renewal, amendment, or
modification of any Fadaral conlrast, grant, foan, or
cogperative agreement.

b, If any funds other than Faderal appropriated funds have
bean peld or will he paid to any psrson for nfluencing or
attempting to Influence an offiesr or employee of any Federal

ageney, a Member of Congress, an offlcer or employas of

Gongress, or ah amployeé of a Méembar of Cangrass in
connaoiioh with this Federal contract, grant, loan, or
cooparafive agreemant, the undersigned shall complate and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its Instructions.

2, This cerllfication Is a material representation of fact upon
which rellanse was plased when this transacton was made or
ahtered Inte, Submlaston of this corification Is a prerequtstie
for malking or antaring into this kransaction imposad by 34
L.8.C. 1362. Any person who falis to file the required
certification shall he subject to a civll penalty of niot leas than
$10,000 and not more than $100,000 for each such fallure.

3. The prospactive particlpant also agress hy submitting s
hld or proposal that the pariicipant shall requirs that the
language of this certificalion be ncudad In ali lower lier
subconlracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APP AL AGHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is appllcable to all Federal-ald projects funded
under the Appalachlan Reglonal Davelopmant Act of 1965,

1. During the perfermance of this conlract; the cantactor
undartaling to do work which s, or reasonably may be, done
as oh-sile work, shall giva prefershce to quallfied persons who
reguiatly reslda In the labor area as degignated by the DOL
whereln the confract work Is situatad, or the subraglon, or the
Appalachian counfles of the State wheteln the contraal work is
situated, except:

a. To the extent {hat qualified persons regulary rasiding In
the area are not availabin.

b. Forths reasonabla heeds of the contracter {a employ
suparvisory or speclally expertehosd porsannal hecesaary to
assura an efflalant exsoution of the contract work,

g, For {he obligation of the contractor 1o offer employment to
prasemt or former amployees as the resull of a lawful collsative
bargalning contract, providad that the numbar of nonresidant
persons employad under s subparagraph (1¢) shall not
axeaad 20 porcent of the total number of employeas employed
by the sontractar on the contract work, excapt as provided In
subparagraph (4) below.

2. The contrastor shall place & lab arder with the State
Employment Servica indicating (a) the olassifications of the
lakiorers, mechanies and othar employaes rogulied to perform
the contract work, {b) the number of employess required in
each classification, (o) the date on which e participant
eslimates such employess will he raguired, and (d} any alher
pertinent Informatlon required by the Stete Emplayinent
Service to complate the Job ordar form, The [ob ordar may boe
placed with the Stata Employmant Service in welting or by
{elaphone. If during the course of the contrac! work, the
information submitied by the conlractar In the originat fob ordar
Is substantialty modified, the participant shall prompty notlfy
the State Employment Sarvice,

3. The contractor shall glve full conskioration to eif qualifled
Job applicanis refesred to kim by {he State Employment
Sepvlca. The confractor Is not required to grant employment fo
any job applicants who, In hils opinlen, are net qualilied {o
perform the classification of work requirad.

4, [f, wilhliv"orié Week following the placlng of d job orderhy
the centractar with ths State Employmenl Service, the State
Employment Service |s unable fo refer any qualified job
applicants ta {he conlractor, or less than the humber
requested, the State Employment Servos will forward a
carlifeate to the conlractor indicating the unavallabliity of
appllcants, Stsh corflficate shall be made a partof the
contractor's parmanent projoc! records. Upan recedpt of this
corificate, the coniractor may amploy persons who do not
normally reside in the labor area to il positlons covered by the
cerlficale, nobwithstandlng the provisions of subpatagraph {1¢)
above.

6. The provisions of 23 CFR 633.207(s) allow lhe
vontraciing agenoy {o provide a confraciual preferenae for the
tuse of mineral rasource matorials native to tha Appalachian
reglon.

12

8, The contractor shall include the provisiols of Seclions 1
through 4 of this Altachmant A | evary stubeontract for wark
whloh Is, of raasonably may ba, done as an-slle work,
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Exhibit “J”
PROPOSER’S ATFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTERESY, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

¢)] Affiant does hereby state-neither the proposer nor any of the proposer’s officers, parinets, owners, agents,
representatives, employees, or parties in intetest, has in any way calluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide aiy money or other valuable
consideration for assistance in procuring or aftempting fo procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2)  Affiant further states thoy have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agteement except at

a meeting open fo all interested proposers, of which proper notice was given,

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
inditectly, the Hidalgo County Commissioner’s Court between proposal submission date and awaid by the Hidalgo
County Commissioner’s Coutt,

(4) Adfiant further states no officer, ot stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Sigunature/Title:

Subseribed and sworn to before me this day of , 2019, l

Notary Public

My commission expires: 20




THE STATE OF TEXAS

W un

COUNTY OF HIDALGO

SERVICES AGREEMENT
C-18-129-00-00

THIS AGREEMENT is made as of the 00%"  day of Month, 2019 by and between
COUNTY OF HIDALGO, TEXAS, a political subdivision of the State of Texas {("County")

and (the “Company”).

WITNESSETH:

VHEREAS, County: desires to contract‘for Online Phar

and Proposa Being attached heretoas Exhibits “A” and respectively, and incorporated
herein for all purposes (the “Specifications”) and agreed to provide the services
enumerated hereinafter for Health & Human Servicés Department; and

WHEREAS, in recognition of and in consideration of Company’s agreement to
perform the Services in accordance with Specifications, the Commissioner’s Court of
County awarded the proposal to Company.

NOW, THEREFORE, for the mutual consideration expressed hereinafter, County
and Company agree as follows:

1 Company agrees to provide to County and its Health & Human Services

Department the services required for Online Pharmacy Billing Services for the County's




Health & Human Services Department County Indigent Health Care Level 2 Pilot Program.

These services include, but are not limited to:

a)

b)

)’

h)

)
k)

J

Provide and maintain a system for pharmacies within the network to bill
claims online;

Provide a discount for all prescriptions billed online of at least AWP less 40%
of the net cost for generic and 13% brand drug as starting point;

Provide the ability to limit members to three prescriptions per month;

Provide the ability to imit members {o a certain amount per drug per month;
Provide real-time oniine eligibility management;

Provide ability to maintain and develop a network of pharmacies;

Provide bi-weekly, monthly and quarterly reports summarizing drug
expenditures;

Provide Customer Service Help Desk to service the County of Hidalgo
members and providers;

Provide ability to load electronic eligibility files within 24 hours of receipt;
Provide ability to maintain and provide a cost-effective drug formulary;
impose a generic only program with an override feature for any name brand
drug;

Provide the same pricing to members who exceed the three prescriptions per

month as the County would receive;

m) Provide County with all rebates issued by pharmaceutical companie§ for any

n)

0)
p}

q)

medications;

Provide electronic billing to interface with software provider for County of
Hidalgo Health and Human Services;

Provide ability to run real-time online reports;

Provide actual numbers of covered lives for any date range requested on
reporls;

Provide a yearly summary report reflecting drug utilization and identify

potential cost savings to the County.

Company may engage a third party administrator/subcontractor to provide all or part

of the service(s) described herein. Company ensures that the third parly

administrator/subcontractor shall comply with the contract terms.

Service Agreement; C-19-129-00-00
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2. Company represents that it is licensed by the State of Texas and gualified to
perform and execute the services provided above. If such license is suspended or
revoked, this Contract shall automatically be terminated and Company shall immediately
notify the County Judge of Hidalgo.

3. When County determines that it needs a quantity of the producis to be
delivered, it will, according to its Purchasing Policies, complete and submit to Company a
Purchase Order describing the type and quantity of the products required. The products
are to be delivered by Company to the location in Hidalgo County specified by County in
its Purchase Order.

4. As consideration for rendering the Service provided under this Contract, the
County agrees to pay Company for each Purchase Order based on the prices set out in
Exhibit "B". Company shall render invoices for each Purchase Order, and the invoices shall
be paid by County in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

5. Company must comply with all applicable laws and regulations of the State
of Texas and County and Health & Human Services Department policies. Notwithstanding
the foregoing sentence, Company represents and maintains that Company is an
independent Contractor and is not an employee of County, the Health & Human Services
Department, or any agency thereof, and represents and warrants that Company does not
desire or request any fringe benefits provided to employees of County, Health & Human
Services Department and/or any agency of County.

6. This Agreement may be terminated by County without cause upon thirty (30}

days written notice.

Service Agreement: C-19-129-00-00
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7. Insurance: Company shali provide insurance in force on all its vehicles and
all persons connected with providing services under this Contract naming County as an
additional insured (with coverage in the amounts described on Exhibit "C" attached hereto
and incorporated herein for all purposes), and shall furnish to County certificates of such
insurance coverage. Consistent with its status as an independent contractor and at its
sole expense, Company agrees that throughout the duration of the work under this
contract and any extension hereof, it shall provide and maintain any and all insurances
and abide by any requirements which are specified in the Procurement
Packet/Specifications andfor which may be necessary in providing Services or are
otherwise required by law. Insurance policies shall cover, but are not limited to, Bidder's
activities and all persons, vehicles, equipment and property connected with providing
Services. The amount of insurance required shall be in accordance with amoﬁnts specified
by the County or as prescribed by law, but in no event shall any amount be less than the
minimum amounts prescribed by law, including, but not limited to the Texas Tortt Claims
Act. These requirements do not establish limits of Company’s liability. Any and all
applicable insurance requirements and amounts are incorporated herein by reference for
all purposes. Company is responsible for ensuring all required insurance policies are valid
for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County.
Company shall cause all subcontractors utilized by Company to also comply with these
specifications. Company shall furnish to County certificate(s) of coverage, and all
renewals throughout the duration of the Project, issued by the insurer that such insurance
is in full farce and effect. (See Exhibit "C" attached hereto and incorporated herein for all

purposes). For each applicable policy, Company shall name the County as an additiona!

Service Agreement: €-19-129-00-00
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insured. Company shall notify County a minimum of thirty (30) days in advance of
cancellation of all or part of a policy. Company éhall make any other insurance
documentation available to County upon request.

l 8. Company may not assign the obligations or rights Lmder this Contract to any
person without the prior written consent of County.

0. Indemnification:  Company will indemnify and hold County
harmless from any and all claims, actions, liability, and expenses (including
costs of judgments, settlements, court costs, and attorneys’ fees, regardless of
the outcome of such claim or action) caused by, resulting from, or alleging
negligent or intentional acts or omissions or any failure to perform any
obligation undertaken or any covenant in this Contract, whether such ad:,
omission, or failure was the Company’s or that of any person providing services
hereunder through or for the Company. Upon written notice from the County,
the Company will resist and defend at its own expense, and by counsel
reasonably satisfactory to County, any such claim or action. The Company will
carry proper insurance with the County as an additional named insured.

10. This Contract shall be for a period of one () year commencing on
September 1, 2019, and expiring on August 31, 2020.

11. Texas Law to Apply. This Contract shall be construed under and in
accordance with the laws of the State of Texas, and all obligations of the parties created
hereunder are performable in Hidalgo County, Texas. The parties hereby consent to
personal jurisdiction in Hidalgo County, Texas.

12. Entire Agreement. This Agreement contains the entire contract between

the parties hereto, and each party acknowledges that neither has made (either directly or

Service Agreement; C-19-129-00-00
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through any agent or representative) any representation or agreement in connection with
this' Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the patties hereto, and not
otherwise.

13. Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

14.  Except as may be otherwise specifically provided in this Contract, all noticés,
demands, requests or communications required or permitted hereunder shall be in
writing and shall either be (i) personally delivered against a written receipt, or (i) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have been
theretofore specified by written notice delivered in accordance herewith:

If to County: County of Hidalgo, Texas
Attention: County Judge

100 East Cano, 2" Floor
Edinburg, Texas 78539

If to Company:

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time
as it is personally delivered to the addressee or, if mailed, at such time as it is deposited in

the United States mail.

Service Agreement: C-19-129-00200
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15. Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of County under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Company. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County. Agreements fmj the acquisition,
inc!udihg lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement,
County may terminate this Agreement upon ninety (90) days written notice to Company,
County agrees, however, to use a best efforts attempt to obtain and appropriate funds for
payment of the Agreement. The partles intend this provision, if applicable, to be a
continuing right to terminate this at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).

16. Nondiscrimination: Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliatibn in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

17. Additional Documents. The parties hereto covenant and agree that they

will execute each such other and further instruments and documents as are or may

Service Agreement: C-19-129-00-00
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become necessary or convenient to effectuate and carry out the terms of this
contract/agreement.

18.  Company shall provide a sufficient number of trucks, vehicles, personnel,
and equipment available to safely and efficiently provide the Services.

19, In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such
invalidity, illegality, or unenforceabiiity shall not affect any other provision thereof and this
Agreement shall be construed as if such invalid, illegal, or unenforceable provision had
never been contained herein.

20. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
!egél representatives, successors, and assigns where permitted by this Agreement.

21.  Appendix II to CFR 200-Contract Provisions: Pursuant to 2 CFR 200.236, a
non-Federal entity’s contracts must contain the applicable provisions described in Appendix
II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal
Awards, Therefore, if applicable, the provisions of Appendix I to 2 CFR 200 are attached
and incorporated by reference into this County contract should it be subject to Federal

award.

Service Agreement: C-19-129-00-00
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EXECUTED and effective as of the day and year first written above.

Approved by Commissiohers’ Court on this the day of , 2019,
COUNTY OF HIDALGO, TEXAS
By:
Richard F. Cortez, County Judge
Date:
ATTEST:
By:
Arturo Guajardo, Jr., County Clerk
Date:
COMPANY:
By:
Printed:
Date:

Approved as to form:
Office of the District Atterney

By:

Robert Vina

Date:

Service Agreement: C- 19-129-00-00
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HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT
{Including all funding sources, programs, and entities)
REQUEST FOR PROPOSALS
“Online Pharmacy Billing Services”

RFP No.: 2019-129-08-07-HGO

RFP SUBMITTAL CHECK LIST

All forms listed below must be inciuded in the RFP response. ‘
Indicate with a check mark {v') the Forms completed and included in this response:

Page 11 of Legal Notice

_ Exhibit “C” -Acknowledgement forms {pages 4 & 5)

Exhibit “D” ClQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F" Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,

Appendix il & FEMA (if applicable)
Exhibit “}” Proposer’s Affidavit

_ SAMS.gov Registration Acknowledgement

One (1) Original {pages one-sided, clearly marked ORIGINAL}, One (1) Copy of Proposal,

and One (1) CD/USB in PDF Format {see number 2 of Legal Notice).

L lan {4




Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

REQUEST FOR PROPOSAL (RFP)

TABLE OF CONTENTS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

{Ineluding all funding sources)
“Online Pharmacy Billing Services”
RIP NO: 2019-129-08-07-HGO

1 Request for Proposal Letter 1
2, Request for Proposal Table of Contents , 1
3. Request for Proposal - Legal Notice 11
4, Exhibit A - Requirements 7
5. Exhibit B — Evaluation Criteria . 2
6. Exhibit C - Insurance Requirements, Insurance/Project Acknowledgement Forms 5
7. Exhibit D - CIQ Conflict of Interest Questionnaire (if applicable) 3
8. Exhibit E - Vendotr/Bidder Application, W-9, & HUB/DBE g
9. Exhibit F - Certification Regarding Debarment 2
10. | Exhibit G - Title VI - Appendices “A” through “E” ]
11. Exhibit H — Required Contract Clauses for Contracts Under Federal Award 2 CFR, 15
Appendix II & FEMA (If applicable)

12. Exhibit [ - FHWA1273 13
13. Exhibit J — Proposer’s Affidavit 2
14. Draft Service Agreement 12
15, REP Submittal Checklist 1

The above-mentioned items shall be found in the Request for Proposal (REP) packet that is attached herewith,
Should you find that any of the items are not attached in its entirety please contact Purchasing by calling (956)
318-2626, to advise of missing documentation, and Purchasing will forward information either by email,
facstmile or by U.S. Mail, '

Thank you.
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HIDALGO COUNTY PHARMACY ONLINE PLAN FEE SCHEDULE

RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWP- 1850 %
Min Brand Name Non-Formulary Guarantee AWP-  18.50 %
Min Generic non-MAC: AWP-  24%
Min Generic effective rate: MAC AWP-  76%
Max Dispensing Fees — Brand $1.00
Max Dispensing Fees — Generic $1.00

Administrative Fees — Electronic
(includes claims processing, administrative overrides, quantity limit edits, gender & age ~ $0.89 per paid claim
edits and mental health step therapy edits)

H-E-B 90 DAY RETAIL DISCOUNTS AND FEES

Min Brand Name Formulary Guarantee AWP-  21%
Min Brand Name Non-Formulary Guarantee AWP-  21%
Min Generic non-MAC: AWP-  27%
Min Generic effective rate: MAC AWP-  76%
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CLINICAL MANAGEMENT AND OTHER SERVICE FEES

SERVICES
EOB production and mailing every month in which a prescription is dispensed.
Formulary information to be included in EOB.

Transition Plan Letters

Retrospective DUR Programs

Care Quality Programs (OPTIONAL)
Monthly claims sweep on a three month rotating basis with follow-up
communication to prescriber no more often than quarterly.
Migraine - Prophylaxis in Severe Disease
Hypertension - Anti-Hypertensive Use in Diabetics
Cardiovascular — Lipid Medication Use in Diabetics
Asthma - Controller Use in Asthma
Osteoporosis — Fracture Prophylaxis

Pain Management — Controlled Substances Utilization

High Risk Safety Management Programs (OPTIONAL)

Daily claims sweep with follow-up communication to prescriber quartetly.
Polypharmacy — Potentially Inappropriate Multi-drug Therapy
Potentially Inapproptiate Medications in Eldetly/Beers

Concurrent DUR Programs

Prospective DUR Programs

MedResults® Member/Prescriber Preferred Medication Communication
Program (OPTIONAL)

Physician and/or Member outreach program managed by MedImpact in key
therapeutic drug categories based upon program performance.

Generic or Formulary maximization programs

MedResults® Member/Prescriber Preferred Medication Communication
Program (OPTIONAL)

Physician and/or Member outreach program managed by MedImpact in key
therapeutic drug categories based upon program performance.

Page 2 of 4

PRICE/COST

Included

Included

$0.02 PMPM

$0.02 PMPM
$0.03 PMPM
$0.03 PMPM
$0.02 PMPM
$0.02 PMPM

$0.03 PMPM
$0.02 PMPM

Minimum $4,000/year each
program selected.

Included

$3,000 Set Up Plus $5/notice

$3,000 Set Up Plus $5/notice



SERVICES

Step Therapy Programs (OPTIONAL)

Low Impact

Anti-ulcer Proton Pump Inhibitor

Sedative Hypnotics

Antihypertensive Angiotensin Receptor Antagonist (ARBs)

Moderate Impact (OPTIONAL)

Above Plus

Anti-diabetic Agents

Male Hormone Replacement

Female Hormone/Estrogen Replacement
Antimigraine Triptans

Benign Prostatic Hypertrophy (BPH)
Allergy/Asthma Leukotriene Receptor Antagonist
Allergy-Antihistamine

High Impact (OPTIONAL)

Above Plus

HMG /Lipotropic Cholesterol Lowering

Non-steroidal Anti-inflammatory Drug (NSAID/COX II)
Osteoporosis/Bone Resorption Inhibitors

Allergy Nasal Corticosteroids

Contraceptives

Anti-depressants

Optional Appeals Services:

Physician Review

Administrative review

Other Clinical Programs

Administrative Prior Authorizations (vacation overrides, spills, lost or stolen,

)

etc..

Clinical Prior Authorization (requires Pharmacist intervention)

Standard On-Line Management Reporting

e Allowing manipulation/customization

Including Specialty Products
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PRICE/COST

$0.20 PMPM

$0.32 PMPM

$0.37 PMPM

H-E-B will pass through the
cost of review for second
level clinical appeals by
external review
organizations if required.

$100/ Administrative
Appeal

$225/First Level Clinical
Appeal

Included

$40 per PA

Included with 4
MedOptimize® licenses

Included
Included



Ad-Hoc Reporting

Monthly pharmacy benefit cost report to the plan
Monthly DM and Medical vendor partner data files
Rebate Reports

Member submitted paper claims processing

Claims Reverse and Reprocessing (due to client error in benefit set-up or client
decision to change benefit and reprocess claims)

Welcome Kits

Member Requested Materials

Annual members saving report/oppottunity report
Standard Internet site access for members

Other member or physician communications

Other fees not listed above

Page 4 of 4

Included with 4
MedOptimize® licenses

Included
Included
Included
$4.25/claim

Included (electronic)

Included
Postage

Included
Included
Included
Included
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AR CERTIFICATE OF LIABILITY INSURANCE

DATE(MMDDIYYYY)
103012018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: if the certificate holder s an ABDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed. If I
SUBROGATION I$ WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemant. A statement on this 5?3
certificate doeas not confer rights fo the certificate holder in fieu of such endorsament(s), ]
PRODUCER CONTAGT ﬁ
Aon Risk services Southwest, Inc. PAGHE FAX - [
batlas Tx 0Ffice (AIC, No, Exyy;  (B66) 283-7122 | A% oy (800) 363-0105 K
CityPlace Center Fast E-MAL ]
2711 North Haskell Avenua ADDRESS! T
suite 800
pallas TX 75204 USA INSURER{S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: North American Elite Insurance Company [29700
H.E. BULt Grocery Company LPi INSURER 8:
H.E. Butt Store Property Company No.One;
H.E.B. Constraction €o., a division of IRSURER C:
H.E. BUutt Grocery company N
646 5. Flores Sstreat INSURER Dt
san Antonio TX 78204 USA HISURER E:
NSURER F:
COVERAGES CERTIFICATE NUMBER: 5670073720694 REVISION NUMBER:
THIS 18 TO CEREIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED CR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUGH POLICIES. LIMITS SHOWN MAY HAVE REEN REDUCED BY PAID CLAIMS. Limits shown are as requested
[N TYPE OF INSURANGE ABCTSIen] POLICY NUMBER (,"T,,?U%%VMEFF ‘Mi A LTS
COMMERCIAL GENERAL EIABILITY EACH QCCURRENCE
DAWAGE TO RENTED
_i CLAMSB H4ADE DOCCUR PREMISES {Ea accurence)
MED EXP {Any one person}
] PERSONAL & ADV INJURY %
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE §
pouoy [ |5 [ ]eoc PRODUGTS - COMFIOP AGG g
OTHER: <
COMBINED SINGLE LIMIT hld
AUFOMORILE LIABILITY ooty N
™™ AN AUTO BODILY INJURY { Per person) 2
7 OWNED SA%;E%ULED BODILY INJURY {Per accident) o
AUTOS ONLY
] PROPERTY DAMAGE
I I et g
4
A | x [ ymBRELLALIAE | X | ocour uMs100000405 10/31/2028110/31/ 2013 EACH OCCURRENCE $2,000,000] ©
1 excessua || cLams-MADE AGBREGATE $2,000,000
pED] X [RETENTION $25,000
WORKERS COMPENSATION AND iFER l OTH-
EMPLOYERS' LIABELITY YIN STATUTE £R
ANY PROPRIETOR } PARTHNER / EXEGUTIVE EL. EACHACUIDENT
OFFICERMEMBER EXCLUDED? NiA
{Mandatory in NH} E.L. PISEASE-EA EMPLOYEE
BTN OF BPERATIONS below E L. DISEASE-POLICY LIMIF

DESCRIPTION OF OPERATIONS # LOTATIONS / VEHICLES [ACORD 401, Additlonal Remarks Schedals, miay he attached [f more space 3 required)

Hidalgo county 1s inciuded as Additional Insured as required by written contract subject to policy terms, conditions and
axclusions, Umbrella LiabiTity is excess 32,000,000 Retained Limit for General LiabiTity.

ke e

Jol

CERTIFICATE HCLDER

CANCELLATION

Hidalgo County .
2812 5. Business Highway 281
Edinburg TX 78539 USA

POLICY PROVISIONS,

SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N ACCORDANCE WiTH THE

AUTHORIZED REPRESENTATIVE

Are Dot St eries Sstihvertt oo
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