THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-149-10-08

THIS CONTRACT is made and entered into this 8th day of Octeber 2019, by and between
the County of Hidalgo, Texas ("County"), and Peregrine Services, Inc. ("Company™).

WHEREAS, County requested responses to notices for a Request for Bids (RFB) for:
“Printing and Mailing of Post Cards (Courtesy/Scofflaw)” (the “Services”), a copy of RFB
procurement packet is attached hereto as Exhibit “A”, and is incorporated herein for all purposes;
and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the RFB is attached hereto as Exhibit
“B”-Bid Page, (“Response”} and is incorporated herein for all purposes; and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalge County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the RFB
and the Response within Hidalgo County following a request for Services by the County or its
designated agent. Company agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo
County reserves the right to request these services from other sources other than the successful
vendor and shall not be in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of one (1) year, commencing on Octeber 22,
2019 and expiring on October 21, 2020, and may be extended at the sole discretion of the County




for an additional two (2) additional ene (1) year term under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this sealed bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
contingent upon cost remaining unchanged.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number of trucks, vehicles, personnel and equipment
available to safely and efficiently provide the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who operate such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to petform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or authority having jurisdiction with regard to the operation of such
trucks or vehicles in providing the Services.

7. Consideration. As consideration for rendering the Service provided for in this Contract,
the County agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
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subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harmless County, its elected
officials, employees and agents from any and all claims, damages, losses, and expenses
including attorney's fees for the defense of any action against County arising out of, resulting
from, or connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

10.  Assignment. This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11, Independent Contractor, It is expressly agreed that this Contract and the performance by
the péu'ties hereunder does not create any agency relationship or master-servant relationship that
County has no supervision of the performance of the Services provided by Company, and that
Company is an independent contractor under this Contract.

12.  Notice. Any notice required or permitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: 'The County of Hidalgo
Attn: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Company: Peregrine Services, Inc.
504 N. 17" St
Monroe, LA, 71201

14.  Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15. Termination. This Agreement may be terminated by County without cause upon thirty
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(30) days written notice.

16.  Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17.  Governing Law. This Agreement shall be governed by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Agreement, County may terminate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agreement. The parties intend this provision to be a continuing
right to terminate this Agreement at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90} days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt, Code
§271.903 (Vernon Supp. 1996).

19.  Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
exccuted by the parties hereto, and not otherwise.

20.  Immunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

21.  Nondiserimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
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non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22. Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as are or may become necessary or convenient
to effectuate and carry out the terms of this contract/agreement.

23.  Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the applicable provisions
deseribed in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and made part of this agreement for all

purposes,

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard ¥. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company: Peregrine Services, Inc.

By:

Printed Name:

Title:

Approved By Commissioners Court On: 10/08/2019

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

By:
Robert Vifia, I1I
Assistant District Attorney
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EXHIBIT “A”

REQUEST FOR BIDS
(RFB)
PROCUREMENT PACKET
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" 2818 5. Bus, Hwy 281

Edinburg, Texas 78539

Phone: (356) 318-2626

Eax: {956) 318-2629
www,co.hidalgo.tx.us/purchasing

BLOHASING DEPARTMENT

County of Hidalzo

TABLE OF CONTENTS

REQUEST FOR BID (RFB)
HIDALGO COUNTY

(All funding sources, programs & entities)
“Printing and Mailing of Post Card\s (courtesy/scofflaw notices)”

RFB Bid No: 2019-149-09-25-TDL

ITEM DESCRIPTION NO. OF
PAGES
1. Request for Bids Letter 1
2. Request for Bids, Table of Contents o 1
3. Request for Bids, Legal Notice 11
4, Exhibit A, Requirements 4
5, Exhibit “A-1" References 1
6. Exhibit B, Bid Page 1
7. Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 4
8. Exhibit D, (CI1Q) Conflict of Interest Questionnaire 2
9, Exhibit E, Vendor/Bidder Application, W~9, & HUB/DBE 9
10 Exhibit F, Certification Regarding Debarment 1
1. Exhibit G, Title VI Appendices “A” through “E” 6
12, Exhibit H, Required Contract Clauses for Contracts Under Federal Award (ifapplicable) 15
2. | Exhibit, FHWAI1273 13
13. Exhibit J, Proposer’s Affidavit 1
14. Draft Agreement T : 6
15. RFB Submittal Checklist i

The above-mentioned items shall be found in this Request for Qualifications-RFQ packet that is attached
herewith, Should you find that any of the listed items are not attached in its entirety, please contact
Purchasing by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S, Mail.

Thank you.

Wertha & Qfa/ﬁ;{m}f September 10, 2019
Martha L. Salazar, CPPB, Purchasing Agent Date

Revised 09/13/16

e ——— — e



REQUEST FOR BIDS (RFDB)
HIDALGO COUNTY

{Incinding ali funding sources, programs, and entities)

“Printing and Mailing of Post Cards (courtesy/scofflaw notices)”

RFB No: 2019-149-09-25-TDL

Acceptance Due Date: September 25, 2019

Martha L, Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext, 4878

tanya.delira@co.hidalgo.tx.us

Form HCPD-04



LLGAL NOTICE RIB No.: 2019 149 09-25- TDL

" Sealed bids will be received for “Hidalgo County(lncludmgalloes : onamq and

entities), “Printing and Mailing of Post Cards (courtesy/scotflaw notices)”

in accordance with the requirements attached hereto as Exhibit "A". The bid should address all
requirements set forth, Bidders (may also be referred to as respondent, confractor or vendor) may
suggest substitutions of features which they feel would be in the best interest of Hidalgo County
("County™), however, a strong rationale must be presented for any deviation from the requirements.
Hidalgo County resexves the right to reject the deviation and its effect on the overall bid.

One (7) original (pages one-sided — cleatly marked ORIGINAL), ene () copy of ail bids and one
(I) CD/USB in PDF format ate required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-149-09-25-TDL Hidalgo County (Including all funding
sources, programs, and entities) “Printing and Mailing of Post Cards (courtesy/scotfiaw notices)”
and in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/
Mailing: 2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR
BEFORE 9:36 A.M., WEDNESDAY, September 25, 2619,

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED., ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be propetly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D*);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CER 200, Appendix 11 & FEMA (Sce Exhibit “H”);
7. Proposet’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

AN o s

Hidalgo County reserves the right {o separate and accept or eliminate any item(s) listed under this
bid that it deems necessaty to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Reeeipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth,

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the confracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-adveriise.

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
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10.
11.

12,

13.

LEGAL NOTICE

REB No.: 2019-149-09-25-TDL

existing conditions, Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and guality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references,

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid docunent must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a patt of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that fax was included in the cost figure it will not be included in the
tabulation of any awards, Tax exemption certificates will be furnished upon tequest.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right fo reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the labilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year,

DELIVERY INSTRUCTIONS:

e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Mattha L., Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

s [Invoices must include:

a) Name and address of successful bidder;

b) Name and address of receiving department or official;

¢) Purchase Order Number and Contract number (if any);

d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-149-25-09-TDL  “Printing and Mailing of Post Cards (Courtesy/scofftaw
notices)”, and

e) Descriptive information as to the items or services delivered, including product code,
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REB No.: 2019-149-09-25-TDL

¢ Discount payments will be considered when offered.

s Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE:
Postal/Mailing 2808 S, Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS: :

Bid Opening, 9:30 AM. September 25, 2019
Award of Contract: . 2019
Commence Work or Deliver Products: ) 2019

16:- HIDALGO COUNTY: HOLIDAYS:

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law,

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-149-09-25-TDL

Tn the event the contract exceeds Fifty Thousand Dollats ($50,000.00), the bidder shall farnish a

payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the coniract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of

actual worlk,

If the contract is for $50,000 or less, no money will be paid fo the contractor until completion
and acceptance of the wotk or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the construction, alteration or repair of public buildings or public works, the
confractor shall provide a performance bond for a contract in excess of One Hundred Thousand
Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities inclnded in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is fiee from suspension or debarment pursuant to fedetal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

i

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder ceriifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U,8.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex; age, and disability. (Title VI-Appendices “A” through “E” are hereby altached as
Exhibit “G”. The County’s entite Title VI policy may be found at
https:/fwww hidalgocounty.us/2071/Title-VINondiscriminatiop-Plan and is hereby incorporated

by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant fo
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-149-09-25-TDL,

opportunity fo submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title V1 Appendices

“A” through “E”, to which it is obligated to provide or submit as patt of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-did Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement,

19, ETHICAL STANDARDS:

- NOTICE:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
ot employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, domand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a confract or subcontract, or to any solicitation or
proposal therefore pending before any departiment or agency of the County,

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc, Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments,

Al

All communications by a vendor to the county, its officials, and deparfment heads regarding
this procurement shall be done through the Hidalgo County Purchasing Depariment,

No vendor, ifs representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitied until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appeinted committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE

20. DISCLOSURE OF CONFLICT NTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any putchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.,

tyClerls  Office

'st'fbe submltted “to the Hldalg
Texas 78539.- Hidalgo County- ‘Courthougse.

COMPLETION :AND ‘SUBMISSION ‘OF: FORM :CIQ IS ‘THE.:SOLE, RESPONSIBILITY ‘OF
THE PROSPECTIVE RESPONDENT. . QUESTIONS REGARDING COMPLIANGE SHOULD
BE DIRECTED TO YOUR LEGAT, COUNSET:,

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-149-TDL,, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@ce.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

hitpsi/Awvww.ethics.state.tx.us/tec/1295-Info.him

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County,

23, Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submiiting a bid, represents to
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LEGAL NOTICE

e Possess or is able to obtain adequate {inancial resources as required to perform under the bid;
» Be able to comply with the required or proposed delivery schedule;

o Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢} terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C, Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indexanify and save harmless County
and all its elected officials, officers, agents and employees from 2ll suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening en or within
County premises themselves or happening upon or in any halls, elevators, entrapces, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County.
Successful bidder’s indemnity hereunder shall include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successfal bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County, Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
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30.

31‘

32,

33.

or disposed of atCounty:,dlsmeuonandwﬂhutef hthounty

as to the items’ nonconformity,

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person,

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty,us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entily, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix I to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix I to 2 CFR 200, and the required coniract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in texms should be resolved as such,

If applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
andfor a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation fiom the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgoe County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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HISTO

34.

35.

36.

CALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for patticipation in
the Clounty’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requitements).

When federal funds are expended by the County, the County will take affixmative steps set forth in 2
CFR 200.321 to assute that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
wheo uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and wormen’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Diyiding total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minotity businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commeice.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written. verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agresment ot purchase order (herein after
referred to as “Contract™). By accepting this contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods ot scrvices without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RFB No.: 2019-149-09-25-TDL

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Printing and Mailing of Post Cards (courtesy/scofflaw notices)”

RFB No.: 2019-149-09-25-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm;

Address:

By:

Printed Name:

Title:
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EXHIBIT A
Specifications/Requirements
Hidalgo County
“PRINTING and MAILING of POST CARDS
(Courtesy/Scofflaw Notices)”

RFB No.: 2019-149-09-25-TDL

SCOPE:

Hidalgo County is currently soliciting to contract a qualified vendor that meets and/or exceeds the
specifications/requirements, terms and conditions for “Printing and Mailing of Post Cards (Courtesy/Scofflaw
Notices) for all postage, materials, supplies, equipment, tools, services, labor and supervision necessary to print
and mass mail the warrant notification calds as specified herein and including, but not limited to, the following:
(see sample-post card)

SPECIFICATIONS and/or REQUIREMENTS:
1) PRINTING

1.1. Vendor will print and mail the card, with addressee and sender information according to the variables in
the CSV file, (CSV file will be provided to vendor at the time of award)

1.2. Vendor will provide (Delivery Point Barcode) on Statement Address to comply with 1.3, Postal Service
regulations.

1.3. Vendor will provide address verification.

1.4. Vendor will provide Change of Address search (Look up addressee for any change of address
information) CASS certification to ensure lowest discounted postage rates possible.

1.5. County will provide an electronic comma separated value (CSV) file.

2) POST CARD
2.1, Size: 5.5" x 8.5"; bond stock

2.2. Weight: 110 LB

2.3, Estimate Quantity: 25,000 — 50,000 a year. Hidalgo County requests pricing for approximately 25,000
~50,000 a year post cards to be printed and mailed with barcodes and variable data as specified herein.
Cards may be continuous feed or cut sheet laser printed.

2.4 Color and Paper Specifications:
a)} The stock to be ordered will be multicolor. The color will vary for post cards. Vendor needs to
provide paper stock options with its cost.
b) To meet postal requirements, the paper must be at least .007" thick and not more than .016" thick.
¢) The language on the card will be in black ink. The backside of the card shall be in black ink. Please
see attached sample.

Exhibit"A” Specifications/Requirements ~ pagedl



3) POSTAGE
3.1 Postage will be the responsibility of Hidalgo County, Edinburg Texas Post Office,

4) MASS MAILOUT INFORMATION:
4.1 Approximately 25,000-50,000 post cards could be mailed. Each record will be a fixed length and
exported to the CSV file, File may also be transferred to vendor via FIP,

4.2 The zip code information provided by the Information Technology Department office is not a zip+4.

4.3 Vendor shall print barcodes of the card number and notice number on the face of the card in a 3-0f-9
‘barcode font,

4.4 Data will be provided on CSV file. County IT Department (the “Department”) shall be responsible for
preparing and sending out batch(es) of postcards to Company. The Department shall assign a batch
number to each baich of postcards sent to Company. Company shall then send to Department, for
approval, a “SAMPLES” file containing all postcards for each particular batch. Upon receipt of approval
from Department, Company shall request in writing from Department approval to ulilize County’s
mailing permit to stamp the postcards in such batch and deliver such batch of postcards to USPS for
mailing, Unless otherwise informed by County, Corapany’s contact with the Department as indicated in
this section shall be made at 100 E, Cano, Edinburg, Texas. Information provided to Company on the
CSV file shall be utilized for NO other purpose than to produce documents required herein,

4.5 Samples and/or proofs must be made available to Hidalgo County Information Technology department
from the test data within ten (10) days from receipt of data and must be approved in writing by Hidalgo
County prior to actual printing. Corrected printing proof to be picked up by vendor no later than three
(3) days after receipt of original proof.

4.6 Upon request, Vendor shall provide the Hidalgo County Information Technology Department with
records of mailing by batch and date, including logs, or receipts provided by the USPS.

5) TERMS AND CONDITIONS
5.1 The term of the bid contract will be for a period of one (1) year. Hidalgo County may in its sole
discretion elect the option to extend the contract for two (2) additional one (1) year terms under the

same rates, terms and conditions.

5.2 Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period af the
end of the contract term due to any unforeseen delay in the procurement process.

5.3 Hidalgo County reserves the right to award to ONE or MULTIPLE vendors if the County determines it
is in its best interest fo do so.

5.4 Hidalgo County reserves the right to award this contract on an “all or nothing basis”.

5.5 Hidalgo County may seek purchases/service from state awarded vendors or any other cooperative
S0y ——
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purchasing programs, whenever it is in the best interest to do so.

5.6 Insurance requirements for this project to be maintained throughout the contract term (Refer to limits on
the Exhibit “C” for limits).

5.7 After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek
the services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful
bidder the difference for any additional cost to the County.

5.8 All bidders must submit, WITH BID, at least three (3) references from clients for whom a project
similar to that specified herein has been successfully accomplished. References must include client
name, contact person and telephone number. (sec Exhibit A-1-References)

6) ADDITIONAL INFORMATION:
6.1 Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, 2812 South Business Hwy. 281, Edinburg, TX. 78539

6.2 All costs and expenses associated with the preparation and submission of (bid, proposals, statement of
qualifications (RFQ) and quotes) shall be responsibility of the bidder and no reimbursements for such
charges ot expenses shall be passed on to HIDALGO COUNTY.

6.3 ALL WRITTEN INQUIRIES WILL BE ACCEPTED via facsimile (956)292-7612 or via e-mail
tanya, dehra@co hidalgo.tx.us bv‘no LATER THAN JTUESDAY, SEPTEMBER 17 2019 bV 5 00

THURSDAY; SEPTEMBER 19,

s e T U,
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Sample POST CARDS (FRONT)
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EXHIBIT “A-1”

REFERENCES

HIDALGO COUNTY
“PRINTING AND MAILING OF POST CARDS
(courtesy/scofflaw notices)”
BID NO, 2019-149-09-25-TDL

References: List three (3) major references. Include company name, contact person, telephone and fax number, length of contract, services
provided and other relevant information,

Vendor #1

Name of Company:

Contact Person:

Address:

City/State/Zip Code:

Telephone #: Fax #:

Lenpth of Contract:

Services Provided:

Vendor# 2

Name of Company:

Gontact Person:

Address:

City/State/Zip Code!

Telephone #: Fax #:

Length of Contrack:

Services Provided:

Vendor # 3:

Name of Company:

Contact Person;

Address:

City/State/Zip Code:

Telephone #: Fax #:

Length of Contract:

Services Provided:




EXHIBIT B
Bid Page

Hidalgo County
“PRINTING and MAILING of POST CARDS
(conrtesy/scoffiaw notices”

RFB No.: 2019-149-09-25-TDL

ity/Postage -+

. Quant

Estimated Quantity - 25,000-50,000 (per year)
5.5” x 8.5”, bond stock - Weight: 110 1b
Thickness- 007" — no more than ,016”

Black Ink

3 per card

POSTAGE- Company will utilize County’s mailing perniit fo stamp the
posteards and deliver to USPS for mailing.

FOR INTERNAL USE ONLY
COMMODITY CODE 966-Print on demand Printing Services(include print and distruble services ; 963-57-Postage related purchases, insluding postage stamps, pre-

sort 1 Class Inscriptions, Postage by phone for Meter, et
p p

**Please provide an explanation of Additional charges that may be incurred:

Bidder(s) commitment to print and deliver mail-out POST CARDS ON A MONTHLY BASIS

YES
NO




BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the authority to
sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to furnish and deliver
the specified items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions
contained herein and on all of the attachments.

BIDDER/COMPANY NAME{ Pereq rine §er vices L niC

ADDRESS: 5quN_ |, St

CITY/STATE/ZIP CODE:  (Ylowree, (4 Flof

CELLULARNO: /" 9 /3) 997~ 793¢/
eMalLaDDRESS: [ 6) 272- 0720

AUTHORIZED SIGNATURE: ﬁ %”‘
PRINTED NAME; ﬁ 574/4

TITLE ___fﬂ*/@ /%"/‘j? ¢r




EXHIBIT "C"

Inserance Requirements
Applicable to the Acquisition of Goods and/ox Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insorance, which will also inelude any
subcontractor that is subconiracted by the bidder in at least the following limits, fo be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereot:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand DoHar ($500,000.00) providing additional coverage to all underlying
limbilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment contected with providing
Setvices; and theft or loss of Bidder’s property.

Automobile Hability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of ot least Three ITundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should inciude injuty to or death of persons and property damage claims with limits
up to five Hundted Thousand ($500,000.00) avising out of the services provide d to
County hereunder,

Uninsured/Underinsured motorist coverage in an amount equal to the aufo liability
limits set forth immediately above;

Workers Compensation Insurance: Wotkets Compensation insurance in amounts
established by Texas Iaw, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq, Workets
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

s Bidder shall obtain and mainiain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

s Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law,

Additional Fnsurance Requirements:

a.
b.

G.

. attached hereto),

Bidder shall furnish to County cetificate(s) of insutance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitied to County for approval prior to any
ser vices being performed by Bidder.

Hidalgo County will only accept certificates of imsurance on an Acord form (as




Page 2 of 2: Continuation of Iixhibit “C”: Insurance Requiremonts Applicable to the
Acquisition of Goods and/or Services (Other than Profossional Services)

h,

fc.

Im.

For each policy, except Workets” Compensation, Bidder shall name the County as an additional
insured,

Each policy of insurance required hereunder shall extend for a period squivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days wrilten notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended wpon the canceliation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will bo endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this scetion during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessaty and prudent by County based upon changes in stattory law, court
decisions, or the claims history of the industry as well as the Biddei.

Insurance policies shall be obtained at Bidder’s sole expense, County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that nray
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder Is responsible for ensuring all required insurance policies are valid for the duration of
the contract,

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

Bidder shall make any other insurance documentation available to County upon request.
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] ADDITIONAL INSURED; IWSURER LETTER!

Hidalgo Gounty

Aftn: Purchaslng Department
2812 5 Highway Bus, 281
Edinburg, Texas 70539

EIOULD ANY OF THIE ABDVE DESCRIBED POUIBIES BV EANCE((ED BEFORE THE.

EXPIRAYION DATE THEREDE, THE ISSHING INSURER WitL ENDSAVOR 1o MAlL 30
DAYS WRITTEN NOTICE TO THE CERTIFIGATE HOLUER NAMED TO THELEFT, BUT
FAILURE TO 10 50 SHALL IMPOSE N OBLIGATION OR LIABILITY OF ANY /IR0 UPON
THE INSURER, IS AGENTS GR REPRESENTATIVER

CANCELLATION

AUVHORIZED REPHEBENTATIVE

et




Insurance Requirement Acknowledgment

L , authorized representative for . ,
Company/Vendor

heteby aclmowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
" awarded by the Hidalgo County Comunissioners' Count;

0 will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $

(1 have already been met, see attached copy of insurance certificate,

Authorized Representative | Date

Notice to Bidder:
A certificate of insurance for the requited insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Depatrtment’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. Tt is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses!

2::Bond (if Applicable)

3, Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
confract with Hidalgo County and proceed to complete the project in a timely manner,

* Any lcenses, bonds:(if ‘applicable),certificates, permits, etc. which are required must be
presented es part of the hid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM ClQ

For vendor dolng business with local governmental entity

This guestlonnalre reffsets changes made io the law by H.B. 23, 84th Ley., Reguiar Sesslon. OFFICEUSEONLY
This questlonnalre Is heing filad In accordanae with Ghapter 176, Local Government Code, by & vendor who [ noi resaivad
has a buslness relationshlp as defined by Seclton 176.001(1-a) with a local govammental enilly and the
vendor mesis requirements under Seation 176,006{a),

By faw fhls questionnaire must be fed with the records adrainistrator of the kiea! governmental antlly not faler
than the 7th husinees day after the date the vendor becomes aware of faots that require tho stalement 1o be
fled, See Seotlon 176.006(a-1), Local Goveramont Coda,

A vendor commils an offense if the vendor kiowingly violates Section 176.006, Lotal Goveriment Cade. An
offense undey this sectlon Is a misdemeanor.

1] Name of verdor who has ahusiness relatlonship with local governmentat entity.

v

2

2] Check this box if youate flling an update to a previously filed gquestionnalre. {The law requires that you file an updated
completed questionnaire with the appropriate flilng authorlty nol later than the 7ih business day after the date on which
you hecame aware that the originaliy filed questionnalre was insomplete or fhaocurate.)

3] Name of local government officer about whom the information Is being disclosed.

Name of Offlcer

4] Desctibe eaoh employiment or other business relationship with the local government oftlger;, or a famlly member of the
officer, as descitbad by Section 176.003(a)(2}{A}, Also desorlbe any family relationship with the focal government officer,
Complete subparts A and B for each emplayment or business relationship described. Attach additlonal pages o this Form

CiQ as necessary.

A. Is the local government officer or a famlly member of the officer recelving or likely lo receive taxable income,
ather than Investmen! Incoms, from the vendor?

l:l Yos [:] No

B. ls the vendar recalving or likely to repelve taxable inaome, othar than Investment fwome, from or af the direction
of the focal government officer or a family member of the offlcer AND the taxable lncome ls not recelved from the

locat goveramental entify?

E:l Yoz [:I No

5] Desctlbe each empioyment or business relationship that the vendor named in Ssctlon 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

owharship Interest of one parcent or more,

&
2 D Cheack this box If the vendar has given the local government officer or a family member of the officer ane or more gifts
as dascilbed in Sectlon 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Blgnatare of vendor doing Blisiness With ihe governmental entily Date

Form providad by Texas Ethles Gommission www.ethlos, state.tx.us Ravisad $1/30/2016




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental eniity

Acomplete copy of Ghapter 176 of the Local Government Coda may be found at htip:/fwww.statutes legls.stata.tx.us/
Docs/LG/htmiLGA 76.htm. For easy reference, beiow are some of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or mors parties
based on commercial activity of one of the parties. The term does not Include a connestion based on:
{A) a transaclion that Is subject to rate or foe regulation by a federal, siate, orlocal governmental entity or an
agency of a federal, stats, or local governmental entity;
{B) atransaction conducted at a price and subject to terms avaliable to the publio; or
{C} a purchase orleaas of goods or services from a person thatis chartered by a state or federal agency and
that is subject to reguiar examination by, and reporting to, that agency,

Local Government Code § 176.003(a)(2)(A) and (B):

(a) Alocal government officer shall file a contticts disclosure statement with raspact to a vendor if:
ki

(2) the vendor:
{A) has an smployment or other business relationship with the local government officer or a
family member of the officer that results in the offleet or family memhet recelving taxable
incomae, other than lnvestment income, that exceeds $2,500 during the 12-month period
preceding the date that the offlcer becomes aware that
{i} a coniract hatwesn the local governmental entity and vendor has been execuled;
or
{if) the local govemmantal enilty is considering entenng into a confract with the
vendor;
{B} has given io the local government officer or a family member of the offtcer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer bocomes aware that:
(i) acontract hetween the local governmental entity and vendor has been executed; or
(i) the local governmentat entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
(8} Avendor shall file a completed confliet of interest qusstionnalre if the vendor has a business relationship
with a local governmental entity and;
{1} has an employment or other business relationship with a looal govermnment officer of that local
governmental ertity, or a family member of the officer, described by Section 176:003(a){2)(A);
(2) has given alocal government ofiicer of that local governmantal entliy, or a famlly member of the
officer, one or more giits with the aggregate value speclfied by Section 176.003(a}{2)(B), excluding any
gift described by Sectlon 176.003(a-1); or
{3) has a famlly relationship with a local government officer of that local gowmmentai antity.
{a-1) The completed confiict of interast questlonnalre must be filad with the approptiate records administrator
nol later than the seventh husiness day after the later of:
{1} the date that the vendor:
(A} begins discussions or negotiations to enter into a contract with the local governmental
entlty; or
(B) submlts to the local govemmenial entity an application, response (o a request for proposals
or bids, correspondence, or another wilting related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
famlly member of the officer, desctibed by Subsection (a};
{B) thatthe vendor has glven ane or more glfts described by Subsaction (a); or
{C) ofatamily relationship with a local govarnment officer,

Form provided by Texas Ethics Commisslon wwiw.sthlos.state tx.us Bevised 11/0/20156




Cortification
Regarding Debarment, Suspension and Ineligibility

As is required hy the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 46 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presenily debarred, suspe’nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transactlion by any
faderal department or agency;

. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense In connection with obtaining,
attempting fo obtain, or petforming a public (federal, state, or Iocal)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezziement, theft; forgery, bribery,
falsification or destruction of records, making false statements, or receiving

s{oleh propetty;

. Are nhot presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated hersin;

and

. Have not within a three-year period preceding this bid proposal andfor
application had one or more public transactions terminated for cause or

default,

Signature:
Print Name;
Title:
Telephone Number;
Date:

If the bidder is unable to certify to all of the statements in this Certification, such

bidder should attach an explanation to this propasal,




APPTINDIX A

During the performance of this contract, the contractor, for itself, ifs assignees, and successors in intcrest
(hereinafier referrod fo as the “contractor”) agrees as follows:

L

Compliance with Regulations; The contractor (hereinafier includes consultants)will comply with the Auts
and the Repulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to titme, which ate
herein incorporated by reference and made & part of this confract, '

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
disariminate on the grounds of race, color, or national orlgin in the selection snd retention of subcontractors,
including proourements of materials and leases of equipment, The contractor wilk not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employmont practices
when the contract covers any activity, project, or program set forth in Appendix B 049 CFR Part 21,

Solicitations for Subcontracts, Includbag Procurements of Materials and Equipwment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procwrements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the conttactor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin,

Information and Reports: The contractor will provide all information and reports requited by the Acts, the
Regulations, and directives issued pursuant thersto and will perwit access to its boolss, records, accounts,
other sources of information, and ifs facilities as may be determined by the Reecipient or the Federal
Highway Administration to be pertinent to ascerfaln compliance with such Acts, Regulations, and
instructions, Where any information required of a contractor is in the exclusive possession of another who
falls or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Adminlstration, as appropriate, and will set forth what efforts it has made to obtaln the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiserimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine {o be appropriate, including, but not Umited to;

a. withbolding payments to the contractor under the coniract uatil the contractor complies; andfor
b, cancelling, terminating, or suspending contract, In whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equiprent, unless exempt by the Acts,
the Regulations and dircctlves issued pursuant therelo, The contractor will take action with respect to any
subcontract or procurement as the Reciplent or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncomplance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subconfractor, or supplier because of such
direction, the comractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the conttastor may request the United States to enter into the litigation to protect the

interasty of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPIRTY

The following olauses will be included in deeds effcting or recording the teansfor of real property, shruetures, o1
imptovements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as anthorized by Jaw and upon the condition that
the COUNTY OF HIDALGO will accapt title to the lands and maintain the project constrncted theteon in
accordance with all applicable foderal stetutes, the Regulations for the Administration of all Depattiment of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the 1.8, Department of Trauspottation 1o aceordance and in compllance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Seoretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S, Department of Transportation pertatutug to
and effectuating the provistons of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 20004 to
2000d-4), does hereby remise, velease, quitclaim and convey unto the COUNTY OF EIDALGO all the right,
title and interest of the 1.8, Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and Interests thetein nnto COUNTY OF HIDALGO and its successors
forever, subject, however, fo the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the peviod during which the real property or structures are used for a purpose fox
which Pederal financial assistance is extended or for another putpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agtes as 4 oovonant yuuning with the land for itself, its succossors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded fiom patticipation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements iinposed by or
pursuant fo Title 49, Codo of Federal Regulations, 1.8, Department of Transpottation, Subtitle A, Office of the
Sectetary, Part 21, Nondisctimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and ag said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Department
will have 3 right to enter ot re~enter said lands and facilities on said land ,and that above described land and
facilitles will thereon revert to and vest in and become the absolute property of the T.8. Department of
Transportation and its assighs as such intorest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined {hat such a clause 1s necessary in
order i make clear the purpose of Title V1.)




APPENDIX C

CLAUSES TOR TRANSFER OF REAL PROPERTY ACQUIRED OR TMPROVED UNDER THE
ACTIVITY, ¥FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provislons of Assurance 7(a):

A. The (prantee, lessee, permittee, ete. as appropriate) for himselffhetself, hisfher heirs, porsonal
representatives, syecessors in interest, and assigns, as a part of the consideration bereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant rumulng with the land”] that:

1. In the event facilities ate constructed, maintained, or otherwise operated on the property deseribed in
this (deed, license, loase, permit, ote.) for a pimpose for which-a U.S. Depattment of Transportation
activity, facility, or progeam is extended or for another purpose involving the provision of similar
services or benefits, the (gtantee, licenses, lessee, permitted, efe.) will maintain and operate such
facilities and services in'compliance with all requirements imposed by the Acts and Regufations (as may
be amended)such that no person on the grounds of race, colot, or national origln, will be excluded from
patticipation in, denied the benefils of, or be otherwise subjected to discrimination in the use of said
fhoilities,

B. With respect to Hoenses, leases, permits, efc., in the event of breach of any of the above Nondiserimination

covenants, COUNTY OF HIDALGO will have the ripht to terminate the (lease, license, permit, efc.) and
to enter, ve-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had nover been made or issued,*

¢, With respect o a deed, in the event of breacl of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or 1e-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF BIDALGO and its assigns.*

(*Revetted claunse and related language 1o be used only when i is determined that such & clavse is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or sitailar mstmments/agwamen‘fs entered
info by COUNTY OF XXDALGO pucsuant to the plovimona of Assurance 7(b):

A. The (grantes, licenses, permittes, eto, as appropriate) for himselffhetself, his/ber helts, personal
represontatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agtee (i the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person ont the ground of wace, coler ,or national origin, will be exchuded from. patticipation in, denied the
benefits of, or be otherwise subjeoted to disorimination it the use of sald facilities, (2) that in the
conshwction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded flom participation in, denled the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lossée, permittee,
eto,} will use the premises in compliance with all other requirements dmposed by or pursnant to the Acts and
Regulations, as amended, set forth n this Assurance,

B. With respect to (licenses, leases, pexmits, etce,), in the event of breach of atry of the aboye Nondisotimination

covenants, COUNTY OF HIDALGO will huve the right to terminate the (license, permit, ete., as
appropriate) and to enter or re-enter and repossess sald land and the Facilities theteon, and hold the same as

if said(license, permit, ete., as appropriate) had never been made or issned,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absoluie property of COUNTY OF
HIDALGO and ity assigns.®

(*Reverted clause and related language to be used only when it is detetmined that such a clause is necessary in
order to make clear the putpose of Title V1,)




APPENDIX E

Duting he performance of this contract, the contractor, for jtself, fts assignees, and successors in interest
(hereinafter referted to as the “contractor”) agreos to cotply with the following nondiserimination statites and

authorities; including but not limited to;

erti

mit Nondiscrimination Authorifies:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq,, 78 stat. 252), (prohibits
diserimination on the basts of race, celor, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Propetty Acquisition Policles Act of1970, (42U8.C. §
4601), (probibits vnfair freatinent of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Aot of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basls of
sex); _

Seotion 504 of the Rehabilifation Act of 1973, (29U.S.C. § 794 et seq), as amended, (prohibiis
diserimination on the basis of disability); and ASCFRPart 27;

The Age Discrimination Act of 1975, as amendsd,(421.8.C, § 6101 ot seq.), (prohibifs discrimination on
the basis of ags};

Alrpoit and Afrway Improvement Aot of 1982, (49U.8,C, § 4 71, Seation 4 7123),as amended, (prohibits
discrimination based on race, ereed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
appHoability of Title VI of the Civil Rights Act of 1964, The Ags Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the tetms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Fedetally funded or not);

Titles 11 and I of the Americans with Disabilities Act, which prohibit diserimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
sccommaodation, and certain testing entities (42 U.S.C, §§ 12131-1218%as implemented by Department
of Transportation regulations at 49C.F.R. patts 37 and 38;

The Federal Aviation Administration's Nendisorimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

Executtve Order 12898, Federal Actions o Address Environmental Justice in Minotity Populations and
Low-Income Populations, which ensures discrimination against minoxity populations by discoutaging
programs, policies, and activities with dispropertionately high and adverse human health o
envirommental effects on minority and low-income populations;

BExecutive Order 13166, Fmproving Access to Setvices for Persony with Limited English Proficiency,
and resulting agency guldance, national ogigin disorimination includes disorimination because of Hnited
English proficlency (LEP), To ensure compliance with Title VI, you must take xeasonable steps fo
ensurs that LEP persons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);
Title X of the Education Amendments of1972, ay amended, which prohibits you fiom discilminating
because of sex in edacation programs or activities (20 U .8.C, 1681 et seq).




Exhibit H’
(It Applicable)

9 LR § 200.326 & 2 C.LER. Part 200,
Appendix 11

Required Contract Clanses for Non-Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Tederal
Hintity Confracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 C.E.R, § 200,320 & 2 C,F.R, Part 200, Appendix II, Reguired Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200. Un{form
Administrative Requirements, Cost Principals and dudit Regqulremenis for Federal Awards {Uniform
Guidance), Subpart D; Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contaln provisions applicable to procurements made with federal grant fundiug,

As n non-Tederal entily, the County of Hidalge’s (“Connty”) contracts must contaln the applicable
confract clauses desaribed fn Appendix I {o the Unitorin Guidance {Contract Provisions for not-Federal
Batity Contracts Under Federal Awards), which are set forth below, 2 CFR, §200.326. If applicable, the
following clanses shall superssde any existing, similar olauses stated within the bid dosument, contract,
andfor Terms and Conditions, The farm “Contractor” used herein refers fo the proposer, bidder or other
entliyfindividudal responding to the applicable procurement puaclet.

If applicable, the regulations in 2 CEFR, Part 200 and Appendix X (o the Unlform Guidance, as i may
be amended from tine fo Thne, and the contract clanses below, ave incorporated Ly refevence as pait of
Hils procurement packet qud any resulting agreenent,

To procure goods and sorvices wsing funds under a foderal geant or confeact, specific federal laws,
regulations, and ragniroments may apply fn addition to those under state law, The following provisions
are required and apply when faderal funds ate expended by the Couuty of Wldalgo for any contract
resulting from tlds procurement process,

1. Remedies.

a. Appliogbility, This requitement applies o all Federal prant and ocooperative agresment
programs,

b, Standard, Coniracts for more than the simplified acquisitlon threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Clvilian Agency Aequisition Councl!
and the Defonse Aocquisition Repulations Council {Couneils) as guthorized by 41 U.8.C, 1908,
must address adimindstrative, coniractual, or legal remedies in instunoes where conteactors violats
or breach contract terms, and provide for such sanotlons and penalties as appropriate, See 2

C.EIL Part 200, Appendix IT, A,

¢, Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respeoct to this proouresment in the event of breach of contract by clther patty, Contractor shall
comply with all applieable Fedetal, State of Texas, and looaf laws, rules, and regulations and shall
obtain all applicable licenses and pecmits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™), All transactions
related to any of the Contract Documents shall be govorned by the laws of the State of Texas, and
tilal of any actlon brought in conection with the bid or the Confract Documents shall be held
exolusively in a state coutt In the County of Hidalgo, Texas.

Ragiilrad Contisot Clavses-Federal Awaeds (2 CFR, 200, Appendix I} & FEMA Requirements
Pagelof 15




2. Fermination for Cause and Convenience,

8. Applivability, This .requirement applies 1o all Federal grant and cooperatlve agreeinent
programs,

b, Standard. Al oonteacls in oxcess of $10,000 shall address teumination for cause and for
convonionce by the non-Federal entily fneluding the mamuer by which it will be effected and the
basis Tor seltlement as follows. See 2 CER. Part 200, Appendix I, 1 B,

¢, Statement. Termination. Covnly may fetminate this Agreement for auy reason upon fen (10) days
wrHten notice to the other party. County may terminate this Agreement immedlately wpon wrltten
notica i Continotor breaches this Agresment. In the event of auy termination, Conttactor shall
promplly deliver to the County nuy and all Work Materials prepared for the County prior to the
effective date of such fermination, all of which shall become County’s sole property, After recelpt
of the Work Materials, Counfy wilt pay Confractor for the services wiiol the County determines
wero satisfactorily pecforiued as of the elfeolive dalo of the terindpation,

Excuses for Non-Peyformance, Bither parly shall be absolved from ifs obligations under this
contract when and fo the extent that performance is delayed or prevenled (and in the County of
Hidalgoe’s case when and to the extent that its need for the articles, materfals or work fo be
supplied horeundsr 1s redaced or eliminated) by reason of acls of God, fire explosion, war viots,
striles, labor disputes, or governmental laws, orders or regulations.

Default. IF Contractor or Subcontractor shall breach any proviston hereof or shall become
insolvent, entor voluntary or involuntaty banlauptoy or recelvership proceedings or make an
assignment to the benefit of oreditors, County of Hidalgo shall have the vight (without lmiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be refleved of all furthier
obligation hereunder except the obligation to pay the reasonabls value of Contractor's prior
petformance (at not exceadiug the contract tate), and Contractor shall be Hable to County for ail
costs incurred by County in completing or procuring the completion of petformance in excess of
the contract price herein specified. The County's vight to require sirict porformance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of conrse of
dealing, Time Is of the essence thercofl.

3. Edual Employment Opporbmity,
a.  Applicabllity: This requirement applies to all Federal prant and cooperative agresment prograins,

b. Stahdagd, Fxoept as othetwise provided under 41 CF.R. Part 60, all coniracts that meet the
definition of “federally assisted construction contraot™ in 41 CE.R, § 60-1.3 must Inolude the
equal opportunity olause provided under 41 C.ER. § 60 1.4(b), in nccordance with Bxeoutive
Quder 11246, Equal Emplopment Opporkumity (30 Fed, Reg, 12319, 12935, 3 CF.R, Paut, 1064-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11245
Relating to Bgual Employment Gpportunily, and implementing regulations at 41 CF.R, Past 60
(Office of Fedetal Contract Cowmpliance Programs, Equal Bmployment Opportunlty, Department
of Labor), See 2 C.ER. Part 200, Appendix I, 1 C.
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¢, Key Defluftions:

),

o)

Faderally Assisted Construetion Condract, The regulation at 41 CFR, § 60-1.3 defines a
“facerally assisted construction contraot” as any agreement or modiflcation theteof befweon
ainy applicant and e persan for construotion work which is pald for In whole or In patt with
funds obtained from the Government or borrowad on the credit of the Government pursuant
to eny Federal program Involvieg a grant, confracl, loan, insurance, or guarantec, or
underiaken pursuant to any Federal program invalving suoh grant, contiget, loan, insurance,
or guarantes, of any application o) inodification thereof approved by the Government for a
prant, vontract, loan, insurance, or guarantec under which the applicant itself participates in
the constiuction woik,

Consiruetion Worl, The regulation at 41 CRR, § 60-1.3 defines “construction work” as the
cofisttuotion, rohabilitation, alfetation, conversion, extension, demalitfon or pepair of
bulldings, highways, or other ohanges or improvements ta real property, including facilities
providing wtlity services, The terin also fneludes the supervision, Inspection, and other onsite
functions incidental 1o the actual construotion

d. Statement: Coniractor will comply with the Nondisetimination Civil Rights Act of 1964, as
amonded aid alt Federal rogulations rolative to nondisoriminatlon in Federally assisted programs.

The regulation at 41 C.ER. Part 60-1.4(h) requires the lnsertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1} The contractor will not discriminate against any employes or applicant for employment
beonuse of race, ‘color, religion, sex, or natlonal origln, The contractor will take affirmative
actlon (o ensure {hat applicanis are employed, and that employees are treated duving
employmant without regard to thelr-raoe, colos, religion, sex, ar natlonal origin, Such sctlon
shall include, but not be limited to the following: Fmployment, upgrading, demotion, or
teansfer; recrnitment or recenitment advertlsing; layoft or tepmination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agtees fo post in conspicuous places, available fo employees and applicants for employment,
Hotices to be provided setting forlls the provisions of this nondisorimination clauso,

{2) The contractor will, in all solleitations or adveriisements for employses placed by ot on
bohalf of the coniracior, state that all qualified applicants will receive cousiderations for
employment without regard to race, color, religion, sex, or natlonai origin.

(3) The contractor will send to cach labor uimion or representative of worlmts with which he
has a collective bargaining agteement or other contract or undorstanding, a ftotice to be
provided adeising the said labor upion o workers' representatives of the confractor's
commitments under this section, and shall post coples of the notlee in conspicuous places
available to employees and applioatits for employment,

(4) The contractor will comply with all provisions of Executtve Order 11246 of September
24, 1965, and of the rules, regulations, and relevant ordats of the Seeretary of Labor.

(5) The contractor will fornish all information and reports requited by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Sectetaty of Labot, ot
pursuatit theroto, and will permit access to his bLooks, records, and accounts by the
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administering agency and the Seotetary of Labor for purposes of investigetion fo ascettaln
complinnce with such rukes, repulations, and orders,

(6) In the event of the contractor's noncompfiance with the nondiscrimination olauses of this
contract or with any of the said rulss, regulations, ok orders, this contract may be canceled,
tevminated, or susponded in whole or in part and the contractor may be declared insligible for
further Government canlvacts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of Soptember 24, 1965, and such other
sanctions as may be imposed and femedies involkod as provided it Executive Order 11246 of
Septembet 24, 1965, or by rule, repulation; or order of the Secretary of Labor, or as otheiwise
movided by law,

(7} The coniraotor will include the portion of the sentence immedinfely preceding paragraph
(1) and the pravisions of patagraphs (1) through (7) in every subconkeact or putehase order
unless exempted by rules, regulations, or orders of the Secretaty of Labor issued pursuant to
section 204 of Bxecutive Order 11246 of Septamber 24, 1965, so that such provisions will be
binding upon sach subcontractor or vendor, The contractor will take such action with respect
to any suboontract or purchese order as the administering agency may direct as a moans of
enforeing such provisions, including sanctions for nomcompliance: Provided, howover, That
it the event a coniractor becomes Involved in, or is threafened with, [itigation with a
subcontractor or vendor ay a resuit of such direction by the admninlstering agency the
colitractor may request the United States to enter itito such litigation to protact the intetests of
the United States,” '

4, Davis Bacon Act and Copeland Anti-Kickbacl Act.

f.

b,

Applioabllity of Davis-Begon Act. The Davis-Bacon Aot only applies to the smergency
Management Proparedness Grant Program, Homeland Security Grant Programy Nonprofit
Seomity Grant Program, Tribal Homeland Securlty Grant Program, Port Seowitty Grant Program,
and Transit Security Grant Program. ft doeg not apply to other Foderal pyant and cooperative
agrveemeont programs, including the Public Agsistance Fromram,

Standard, All prime construction conftacts In excess of §2,000 awarded by non-Federal entities
must nclude a provision for complinnce with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemented by Depattment of Labor regnlations at 29 CFR. Part § (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construetion)). See 2 C.F.R, Part 200, Appendix I1, 1D,

In accordance with the statute, confractors must be vequived to pay wages to laborers and
mechanics at a rate not less than the prevailing wagoes specified in a wage determination made by
the Seorstary of Labot, T addition, confractors must be required to pay wages not less than once
a waok,

The non-Foderal entity must place a copy of the current provailing wage determination lsswed by
the Department of Labor in cach solicitation. The decision to award 4 contract ot subcontract
must be oonditioned upon the accoptance of the wage determination. The non-Federal entity must
repotf all suspected or reported violatlons to the Federal awarding Cily.

In contracts subject to the Davis-Bacon Act, the contracls tnust also Include a provision for
compliance with the Copeland “Anti-Kickback? Aet (40 U.S.C. § 3145), as supplemented by
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Dopattiment of Labor regulations al 29 CHR, Part 3 (Contractors and Subcontiactors on Public
Building or Public Work Financed fn Whole or in Part by Loans or Grants from the United
States), The Copeland Antl-Kickback Act provides that each contrastor or subreciplent must be
prohibited from inducing, by any imsans, any person employed in the construotion, eomplstion, or
repair of public work, to pive up any part of the compensation to which he or she is otherwise
entttled, The non-Federal ontity must veport all suspoetod o repotted violatlons to FEMA or
applicable Fedural entity,

¢. Statement. The regulation at 29 CER. § 5.5{a) does provide the required contract clavse that
applles to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed lu
the previous subseotion, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In sitwations whors the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs whete both clauses do spply,
FEMA or applicabls Federal entity requires the following contract elanse:

“Compliance with the Copeland “Anti-Rickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U,8.C, § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are Incorporated by roference
into this contract,

{2) Subconracts. The contactor. or subconfractor shall inseit in any swbcontraots the olause
above and such ofher clanses as Federal requirements may by appropriate isgtrnclions
require, and also a clause requirving the subconiractors to include these clauses in any lower
tter subcontraots, Tho prime contractor shall be responsible for the complisnce by any
subcontractor ot lower tier subcontractor with alf of these contract clauses,

(3) Breach, A hreash of the contracl clanses above ey be grouuds for termination of the
conftact, and for debarment ag g contractor and subconivactor as provided in 29 CH.R. §
5127

5, Contract Worl Howrs and Safety Standards Act,
a,  Appleability: This requirement applies to all Federal grant and cooperatlve agresment programs,

b. Standard, Where applicable (see 40 U.8,C, § 3701), all contracts awarded by the non-Federal
entlty in excess of $100,000 that involve the employment of mechanios or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Depatiment of

Labor regulations at 29 C.F.R, Part 5. See 2 C.F.R. Part 200, Appendlx ILYLE.

Under 40 U.8.C. § 3702, each contractor must be requited fo compute the wages of every
mechanic and iaborer on the basis of a standerd worle wesk of 40 bours, Worlc in excess of the
stendard wouls wook Is petmissible provided that the worker is compensated at a rate of not loss
than one aud s halt tines the basic rafe of pay for all hours worked in excess of 40 honts in the
work week.

The requirements of 40 11,8,C, § 3704 are apphicable {o conshiuction work and provide that no
[aborer o mechanic must be required to work In surroundings ot unler working conditions which
are unsatitary, hezardous or dangerons. These requirements do not apply to the purchases of
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supplles o materiuls or artoles ordinally available on the open inatket, or conbracts for
transportation or transmission of intelligence,

The regnlation at 29 C.ER, § 5.5(b) provides the required sontiact clause concerning compliance
with the Contract Work Hours and Safety Standacds Acl:

¢, Statement.
“Compiiance with the Conttaot Worl Hours and Safoty Standards Act.

(1) Overttme requirements. No conttactor of subconiractor conteacting for any pact of the
cohtract worle which 1ay require or fnvolve the employment of labarets or mechanics shall
pequite or petinit amy such laborer or mechanie in any wollweelc in which he or she is
employed on such work to wotl in excess of forty hours in such workweek naless such
laborer or mechanic recetves compensution at a rate not Jess than ane and onehialf thues the
basie tate of pay for all hours worked in excess of forty hours in such wordeweek,

(2) Violatfon; Hability for unpaid wages; Dguidamted damages, Tn the event of any violation of
the clause set forth in patagraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages, In additlon, such confractor and
suboontractor shall be liable to the United States (Jn the eage of wotl done under contract for
the Distriot of Columbia or a tertlory, to such Distriet or to such tepsitory), for lquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechandc, Including watchmen and guards, employed in violation of the clause set forth in
pavageaph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to worl in excess of the stahdard workweek of forty
hours without payment of the overtime wages required by the elange sot forth in pavagvaph (1)
of this section,

(3) Withholding for tmpaid wages and liquidated demages. The County of Hidalgo shall upon
its own actlon ot upon writien taquoest of an anthorized representative of the Depatitment of
Laboy withhold or cause to be withheld, from any moneys payablo on account of work
performed by the contractor or subcontvactot under any such conteact o any other Federal
contract with the same prime contractor, ot any other federally-assisted sonteact subject to the
Contract Work Hours and Safsty Standards Act, which is held by the same prime confractor,
suoh sums as may be determined to be ecessary to satisfy any labilities of such contractor or
suboontrastor for wnpaid wages and Hquidated damages as provided in the clause set forth in
paragraph (2) of this section.

{4) Subgontracis, The contractor or subconttactor shall {nsert in any subcontracts the elauses
set forth ln paragrapl (1) through (4) of this section and also a olawse requiring the
subconiractors to Include these olauses in any lowar flet subcondivacts. The prime contractor
shall be responsible for compliance by any subconttactor at lower tier subcontyactor with the
clanses set forth in paragraphs (1) thiough (4) of this section.”

6, Riphts to Tnventions Made Under a Contract ox Amveemient,
4. AppHoeability: Stafford Act Disaster Grants. This requiremoent does not apply to the Public

Agsistance, Flazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crlsis Counseling Assistance and Training Grant Program, Disaster Caso Management Grant
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7\

8,

G,

Program, and Faderal Assistance to Individuals and Households — Other Needs Asslstance Grant
Program, as ¥BMA or Fedetal awards uader these programs do not meel the definition of
“funding agreement.”

Standard. If the FEMA or Pederal award ineets the definition of “funding agrecment” wnder 37
C.FR. § 401.2(a) and the non-Federal enilty wishes to enter Into a contract with & smali business
firm or nonprofit organdzation regarding the substtiutlon of parties, asslgnment or petformance of
experimental, developiental, or resenrch work vador that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nogprofit Organizations and Small Business Flrins Under Governiment Grants, Contracts and
Cooperative Agreements), and auy Implemonting regulations issued by FEMA o applicable

awarding ngency. See 2 C.F.R. Part 200, Appendix 1T, .

Koy Definitlon: 'The regulation at 37 CER, § 401.2(a) currently defines “funding agresment” ag
any confrsct, graut, or coopetative agreoment enfered info between any Federal agency, othor than
the Tennesseo Valley Authorlty, and any contractor for the performance of experimoental,
developmental, or research worlc funded in whole or In part by the Federal government. This term
also Includes any assignment, substitution of pacties, ot subgontract of any [ype eutered fnto for
the performance of experimental, develapmental, or vesearch work under a funding agreement as
defined in the first sentence of this paragraph,

Clean Alr Act and the Yedeyal Wates Pollution Contrel Act, . :

a,

Applicability and Standard: Contracts of ataounts in excess of $150,000 must contain a provision
that requires the conteactor fo agree to comply with all applicable standards, ouders, or regulations
issned pursnaot to the Clean Air Aot (42 U.S.C. §§ 7401-7671q) and the Federal Water Poliution
Confrol Act as amended (33 U.S.C, §§ 1251-1387). Violatiohs inust be veporfed to the Federal
awarding agency and the Reglonal Office of the Environmental Protection Agency. Sep 2 C.ER,

Part 200, Appendix 11, 1.G.

Statement: Ineluded ih contragts as provided I section “7a” above.

(1) The contractor agrees to comply with all applleable standards, orders or regulations
lssued pursuant to the Clean Air Act, as amended, 42 U.8.C. § 7401 of sog, and the
Faderal Water Pollution Control Act, as amended, 33 U.8,C, 1251 et seq.

(2) The contractor agrees to report each violation o the Federal awarding sgency (s.g.
Federal Bmergency Managetent Agency-FEMA) and the Rogional Office of the
Environmental Protection Agency. Confractor uidetstands and agrees that sach violation
reported to the County of Hidalge will, in tuen, be reported as roquived to assore
notification to the Federal awarding agency and the apprapriate Fnvironmental Proteation
Agency Reglonal Office.

(3) The contractor agrees to inelude those tequjrements in each subconiract exceeding
$150,000 finsnood {n whole or in part with Federal assistance provided by the applicablo
Federal awarding agenoy (e.g. FEMA).

Debarment and Suspension,

8

Applicability: This requirement appliss to all Fedoral grant and cooperative agtesment programs.
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b, Standard, MNon-Fedoral entitles and contractors are subject o the debarment and suspension
regulations implementing  Executive Ovder 12549, Debarment and Suspension (1986} and
Executlve Order 12689, Debarment and Suspension (1989) at 2 CRR. Part 180 and the
Deparlment of Homeland Security’s regulatlons at 2 C.FR, Pmt 3000 (Noupidcurement
Debarment and Sugpension),

These regulations restriot awnrds, subawards, and contracts with certaln patties that ave debarved,
suspended, or otherwise exchided from or ineligible for participation in Federal assistance
programs and activities. See 2 C.RR, Part 200, Appendix 11, § I and Chapter 1V, § 6.d and
Appendix C, § 2, A contact award most not be made to parties lsted in the SAM Exolnsions,
SAM Bxclusions is the list maintained by the General Services Administration that contelns the
names of parties debarred, suspended, or otherwlse excluded by agencies, as well as paities
declared ineligtble under statofory or regulatory authorify other than Bxecutive Opder 12549,
SAM exclusions onn be accessed at www.samgov, See 2 CER, § 180.530; Chaptor TV, § 6.4 and
Appendix C, 2.

In geaeml an “exoluded” party cannot yecgive a Federal grant award of a coniract within the
meaning of a “covered {ransaction,” to include subawards and subcontracts. This Includes pacties
that veceive Federal funding ifditectly, such as contractors to reoipients and subtecipients, The
ey to the exclusion g whether there Is a “covered teansaction,” which {s any gonprosuteiment
transaotion (unless oxcepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not inolyde coiitracts awarded by the Fedoral Government for purposes of the
nonprooutement common rule and DES’s implomenting regulations, it does include some
contracts awarded by recipients and subrecipient,

Specifically, a coveted teansagtion inetudes the following contracts for goods or services:

(1) The confract {s awavded by & recipient or subrecipient in the amount of at Ieast $25,000,

(2) The contract requires the approval of FEMA. or applicable Federal entify, egavdless of
amount,

(3) The contract is for Federally-required audit services,

{4) A subsontraot Is also & covered transaction If it is awarded by the coniractor of a recipient or
sublsolplont and requires either the approval of FEMA or applicable Pederal entity or is in
excess of $25,000,

o. Statement. The followlng provides a debanment and suspension clause. It incorpogates a method
+ of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic dooument for every prime and
subconiractor, from www.satn.gov in ordet {o ensure that they are not debared, suspended,
or otherwise excluded from or ineligible for partiolpation in Pederal assistance programa and
actiyities,

‘This contract Is a covered transactlon for purposes of 2 CER. pt. 180 and 2 CF.R. pt. 3000.
As such the contractor is required to vertfy that none of the sontractor, its princlpals (defined
at2 C.E.R. § 180,995), or its affillates (defined at 2 C.BR. § 180.905) are excluded (defined
at2 C.R.R, 180.940) or disquallfied (defined at 2 C.ER, § 180.935),
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt, 3000, subpart C
and must inolude a requirement to comply with these regulatfons in any lower tiat covered
transaction it enters into.

This cortification s a material representation of fact relied upon by (insert name of
subrecipiont). Tf it s later detesinlned that the contractor did not comply with 2 CF.R, pt.
180, subpast ¢ and 2 CJR, pt. 3000, subpart C, In additton to remedies avallable to (name of
state agency serving as reciplent and name of subrevipient), the Federal Goverament may
pusste available remedies, including but not Hmited to suspension and/or debatinent,

The bidder or proposer agtees to comply with the requirements of 2 CF.R. pt. 180, subpart C
and 2'C.ER. pt. 3000, subpart C while this offer is valid and throughout the period of any
contraot that may arvise from this offer, The bidder or proposer further agress fo lnclude a
provision requiring such oompliance in ifs lower ter covered fransactions.”

9, Byrd Antl-Lobbying Amendment.

a. Applicability: This requirement applies to all Hederal grant and cooperative agteament prograis,

b. Standaed, Contractors that apply or bid for an award of $100,000 or more must file the requited
coriifleatlon, Ses 2 CER. Pait 200, Appendiy 1L, 1 T, 44 CER. Part 18; Chapter IV, 6.0;
Appendix C, { 4. Bach fler cortifies to the tier abave that it will not and has not used Federal
appropriated funds to pay any person or oganization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee ol Congress, or an

' smployee of a member of Congress in connection with obtaining any Federal contract, graut or
any othor award vovered by 31 U.S.C. § 1352. Each tler must also dlsolose any lobbying with
non-Fedoral funds that tales place in contection with obtaining any Pederal award, Such
disclosures ave forwarded from tler to tier up to the non-Federal award, See Chapter IV, § 6. and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IT APPLICABLE, PLEASE FILT IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (ay amended)

Contractors who apply or bid for au award of $100,000 or move shall file the required
cerlification, Each tier certifies to the fier above that it will nof and has not used Federal
appropriated funds to pay any person ox ovganization for influencing or attempting to
influence an officer or emplayee of any ageney, a member of Congress, officer ox
employee of Congress, ox an employee of a member of Congress in conneetion with
obtaining any Fodoral contract, grant, or any other award eovered by 31 U.8.C, § 1352,
Each. tier shall also disclose any lobbying with non-Federal funds that {akes place in
connection with sbiatning any Federal award, Such digclosures are forwaried from tier
to iler up to the recipient,” '

APPENDIX A, 44 C.I.R, PART 18 -~ CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Granis, Loans, and Cooperative Agreenients
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(T'o be submitfed with eacl bid or offer exceeding $100,000)

The undersigned  Coniractonr
ceriifies, to the best of s or her knewledge, thati

1. No Fedeval appropriated funde have been paid ov will be paid, by or on behalf of the
undersigned, to any pexson for influencing ox aftempiing to inflmence an officer or
omployee of an ageney, a Membor of Congross, an offieer ox employee of Congress, ox
an employee of a Member of Congress in connection with the awarding of any Fodoral
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreemenmt, and the exfension, continuation, renewal,
amtendment, or modification of any Federal confract, grant, loan, or cooperative
agraenient,

2. 1f any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or atfempiing to influence an officor or employee of any
ageincy, a Member of Congress, an officer or employee of Congress, ox an employes of a
Member of Congress In comnection with this Federal contract, graut, loan, or
cooperative ngreoment, the undersigned shall complete and snbmit Standard Form-
Y.L, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall requive that the language of this certification be included in
the award documenis for all subawards at all tiers (including subcontracts, subprants,
and contracts wnder prants, loans, and coopexative agreements) and that all
subreciplents shall certify and disclose accordingly.

This certification s a material vepresentation of fact upon which reliance was placed
when this fransaction was made or enfered into, Submission of this cevtification is a
[rerequisite for making ox entexing into this transaction imposed by 31, U.8.C. § 1352
{as amended by the Lobbying Disclosure Aet of 1995}, Amy pexson who fails to file the
rvequired certification shall be subject to a civll penalty of not lesy than $10,000 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affiems the truthfulness and acewracy of each statement of ifs certification and
disclosure, if amy, In addition, the Coniractor understands and agrees that the
provisions of 31 U,8,C, § 3801 e saq,, apply to this coriification and discloswre, If any,

Sigoature of Contractor’s Authorized Official

Name and Tifle of Contractor’s Authorized Official

Date‘ﬂ
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10 Procuremont of Recovered Matorials,

& Applicability: This requirement applies to all Federal grant and coaperative agreement programs,

b, Standard, A non-Faderal entlty that Is a state agoney or agency of a political subdiviston of a
state and ifs sontrastors must comply with Sectlon 6002 of the Soltd Waste Disposal Act, Pub, L.
No, 89272 (1965) (ondified ns amended by the Resouree Conservation and Recovery Act at 42
1.8.C. § 6962). See 2 C.FR. Patt 200, Appendix I, § J; 2 CRR. § 200,322; PDAT Supplentent,
Chapter V, § 7.

The requirements of Sectlon 6002 lnclude proouring only items desiguated in guldelines of the
BPA at 40 C,F.R, Part 247 that coutain the highest percentage of recovered maferials practicable,
consistent with maintalning a satisfactory level of competition, whers the purchase price of the
Hem exceeds $10,000 or the valwe of the quantity acquired by the proceding fiscal year exceeded
$10,000; procuring solld waste management services in a maunner that maximizes energy and
resoutes tepovery; and establishing au affinvative procurement progeam for procurement of
recovered materials identiffed In the BPA guidelines.

e, Stalement The followlog provides the clause that a state agency or agenoy of a political

subdivision of a state and iis confiactors can inglude it contiacts meeting the above coniract
thresholda: :

“(1) In the performance of this confract, the Contractor shall malke maximum use of produots
contaiting recovered materials that ate BPA- designatod itams unless the product cannot be
acquired—

(63 Competitively wlthin a timeframe providing for compllagee with the contract
performance sehedule;
()  Meeting contraot performance requirements; or

(ii) At a reasonable price,
{(3) Information about this reguirement, along with the list of EPA-designate Htems, is available

at EPA’s Comprohenslye Procurement Guidelinos web site,
httns:/fwww epa sovisinmicomprehensive-proourement-ghideline-cpg-program.”

Additional Reguired Congract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Managoment Agency (FEMA)

Additional FEMA or applicable Federal Regultettents. In additlon to the requirements above, noh-
Fodetal entity contracts undet Federal award subject to financlal assistanco from FEMA ate required to
contaln the following additional contract olauses, The Uniform Guldance authorizes FEMA to require
additional provisions for non-Fedetsl entlty confracts. FEMA, pursuant to this authority, requires or .
rogommends the following:

These clauses are incotporated by raference as pari of ihiy procurcment packet and any resulitng
agreement,
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11, Clanges,

&, Standard, To be eligible for FEMA assistance under the foi-Yederal entily’s Federal grant ot
sooperative agieoment, the cost of the change, modification, change order, or constructive chatige
must be allowable, allocable, within the soope of Mg grank or coopersiive agresment, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, thal a nowFederal entlty include a changes clause In its contract that desoribes how, if

«  atall, changes can be made by eifher party fo alter the method, price, or schedule of the work
withont breaching the contract, The language of the olause may differ depending on the nature of
the conttact and the end-item procured.

b, Statement. The following provides a contract clanse regarding access to records:

“The confractor shall secure wrilfen authorization before proseeding with any additional
wotls, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor wiil be
approved only after submitling the coutractor’s frue costs for the wotk and reluted equipment -
oosts and site expenses,”

12, Access to Recoyds.

8. Standard. All non-Federal entitles must place into their contracts a provision that all contraotors
and their snceessors, transferees, assignees, and subcontractors ncknowledge and agteo to comply
with applioable provisions govetiing Departmont and FBMA or applicable Federal entity access
to recotds, decounts, doouments, information, facilities, and staff, See DHS Standard Terms and

Conditions, v 3.0, § XXV1 (2013),

b, Statement. The following provides a contract clanse regarding accass {o records:

“Access to Reotds. The following acoess 1o teoords requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of thelr awthorlzed
representatives accoss to any books, docurments, papers, and records of the Contractor which
ate divectly pertinent to this contraot for the purposss of maeking audits, exeminations,
exeerpts, and transcriptions,

(2) The Contractor agress to permit any of the foregoing partles to reproduce by any moeans
whatsoever of fo copy excerpts and tianseriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Fedoral Adminlstrator or his
authorized representatives access to constnction or other work sites pertalning to the work
belug completed andar the coutract.”

13. DHS Seal, Logo, and Flags,

n. Standard. All non-Federal entitles must place in thelr coniraots a pravision that a contractor shall
not use the DHS seal(s), logos, ctosts, o teproductions of flags or lkenesses of DHS City
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officials without specific FEMA or applicable Federal entlty pre-approval, See DHS Standard
Terins and Conditions, v3,0, § XXV (2013).

b. Statement, The following provides a contract elavse regarding DS Seal, Lugo, and Flags:

“The vontactor shall nob yse the DHS seal(s), logos, cresis, or reproductions of flags or
liltenesses of DUS Cify officials without speeific PEMA or applicable Federal entity pre-
approval.?

14, Conipliance with Federal Law, Regulations, and Executive Orders,

g, Standard. All non-Federal entltles must place Into thellt confracts an acknowledgement that
FEMA or applicablo Federal financial assistance will bo used fo fund tho contract slong with the
requiremeont that the contractor will comply with all applicable Federal law, vegulations, executlve
opdets, and FBMA or applicable Federal policies, procedures, and divectives.

b, Statement. The followi rovid ooniract clayse regarding Complianca with Federal Law,
Regulations and Exeoutive Ovders;

“This i3 an acknowledgement that Federal financlal assistance witl be used to fund the
contract only, The contrgctor will comply will all applicable Pederal law, regulations,
executive ordets, FEMA. ot applicable Federal policies, procedures, and directives.”

15, No Obligation by Federal Governnent.

a, Standard, The non-Fedoral enttty must inclide a provision In Its contract that states that the
Federal Govetnment is not a party {o fhe coulract and ls not subject to any obligations or
liabllities to the non-Federal entity, confractor, or any other party pertaining to any matter
rosulting from the confract,

b, Statement. The following provides a contract clause regarding no_obligation by the Federal
Governiment:

*The Federal Government is not a patty to this contract and Is not subject to any obligations
or labilities to the non-Fedetal entity, contractor, or any other party pertaining to any mattes
rosuliing from the contract.”

16. Prvoppram Fraud and False or Fraudulent Stafements oy Rolafed Acis,

a, Standard, The ton-Federal entity must include a provision in its contract that the condvacior
aclnowledges that 31 US.C, Chap, 38 (Administrative Remedles for False Claims and
Statements) apples fo its actions pertaining to the contract.

b, Statement, The following pravides a contract clavse vegarding Fraud and Palse ot Fraudulent
Related Aots:

“The contractor ackuowledges that 31 U.8.C, Chap. 38 (Administrative Remedles for False
Clatms and Statements) appliss 1o the contractor’s actions pertaining to this contract.”

Requived Contract Cluses-Fedoral Awards (2 CFR 200, Appendix 1f) & FEMA Requirsnents
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Contractor agrees to comply with all federal, state and local laws, rvules, regulatlons and
ordinanees, ay applicable. It ks further ackuowledged that the Contyactor read snd understands all
provistony, laws, acts, vegulations, elc, as specifleally noted above and certifies compliance with the

SAIUE,

Vendar’'s Natne/Company Name:

Printad Natme and Title of Authorized Reprosontative:

Signature of Authotized Repressntative;

Date;
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PHWA~1273 — Revisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION GORTRACTS

L Gansral

. Nondlsarhmination

. Nonsegregated Faciiles

W,  Davis-Bason and Ralated Acl Provisiong

V.  CGontraot Work Hours and Safely Standards Act
Provislons

Vi, Subleliing or Asslgniag the Contract

Vi,  Safely: Accldent Prevantion

Vill. False Statemants Concarning Mighway Projects

IX,  Implementatlon of Clean Alr Aol and Fedaral Water
Paliutlon Conlrol Act

X, Complisnca with Gavamymantwlde Suspensfan and
Debarment Requlrements .

X, Gertilication Regarding Use of Ganfract Funds for

. Lobbying

ATTACHMIENTS

A. Emplovimant and Malerlals Preference for Appalachiah
Daveslopmant Highway Sgslem or Appatachlan Loce! Access
Road Conltraals (Includad in Appatachian contracts only)

I GENERAL

1, Form FHWA-1273 must be physioelly Incorparated in each
constuction eontraot fundad under Tlile 23 {axcliding
emargenay contracts solely Intendsd for debils removal}, Tha
conlractor (or aubeontractor) must insert thls form In each
auheontract and furdher raquire ils Ineluslon In all lewsr flar
auhooniraots (excluding purehase ardors, ratilal sgraentenis
and other agraementa for supplles or servicas).

‘The applloable requirements of Form FHWA-{278 are
incorporated by refarence for work done under any puirohase
ordar, rantal agreamant or sgreament for other gsrvices, The
piime contractor shall he reaponsibls for compliance by any
suhgontraclor, ]GWGI‘-ﬂGI“ subsontractor ar senvlce provider,

Form FHWA-1278 must be included in ol Fedaralaid deslgn-
bulld santracla, n all subzantracks and iy fower tar
subcontracts fexeluding suboontraots for deslgn services,
purchase orders, rental agrasments and ather agresmeanta for
auppliea or sarvicas), The destan-bullder shali bs responalble
for conmpliance by ahy subconiractor, lowar-ler aubconlraalor
or garvice providey,

Confracting agetnles may reference Form FHEWA-1273 in bid
propesal of raquast for proposal documents, howaver, e
Form FHWA-1273 must be physloally incorporated {not
rafaranced) n all contracts, suboontracls and lowertler
subeontiacts {excluding ptirchase orders, rental agreements
and ather agracienta for auppllas or sondses rolated to &
gonstrustton cahttast),

2. Subject to the applisability oriterta noted In the fellowlng
aacifons, these conlraot provislons siiall apply to all work
periotmed on the confvact by the confractor's own organization
and wlith the assfulancs of workears under the conlractor's
Immediate supsrintetidence and to aff work psrformad an the
canlract by placework, stallon waork, or by subconiract,

3. Abreach of any of the stipulattons confalned In thiese
Reqtirad Conlraat Provislons may be auffielsnt grounds for
withiolding of pragress payrments, withhelding of final
payment, laiminalton of the contracl, suspanston / dabaiment
or any otiiar acllon determiinad to ba appyopriate by the
conltaciing agenay and FHWA,

4, Salactloh of Labor! Dutlng 1he perdformanos of this contraal,
the conlrastor shall not use gonvict labor for any purpose
within the limits of a consiruction projec! on a Federal-ald
highvay unless 18 labor performed by cohviats who are on
patole, supervised release, or probalion, The lenm Faderal-ald
highway daas nol Include roadways funcllonally olassliled ae
loea) roads or jiral minor collectors,

H NONPISCRIMINATION

Ths provislons of thia seclion relalad to 23 GFR Par 230 are
applicable fo ol Federal-ald eonstruction conlracts and to alf
refated construction subcentracts of $10,400 of more, The
provislons of 23 CFR Pait 230 ara naef applleable (o materlal
supply, englnearing, or archifeciural servics conlracls,

In addilion, the contractor and all subcontraotors imust comply
with the folfowing pollclas: Execulive Order {1246, 41 CFR 69,
28 OFR 1626-1627, Title 23 USC Seollon 140, the
Rehabllitation Aol of 1973, as amendad 529 USG 7643, Tita Wi
af the Civil Rights Acl of 1984, as amended, and relaled
regulatlons Including 48 CFR Parls 21, 28 and 27; and 23 CFR
Parls 200, 239, and 838,

Thae contractor and all subcontrasiors mus[cumplf with: The
raqulrements of he Equat Opporfunlly Clause in 41 GFR 86-
1.4{b} and, for all consteuctlon confraols exoaading $10,080,
{he Standard Federal Equal Employmant Opportunily
Gonstruction Coniract Spacifivalions In 44 GFR 60-4.3,

Nate: The U.S, Depariment of Labor has exdlusive audhorlty to
datarmine compliance with Execulive Order 11246 and the
policles of the Sacretaty of Labok Including 41 OFR 60, and 20
CFR 1626-1827, Ths contracling agency and the FHWA have
the authorlly and the reaponzibliity to eheure compiltance with
Tlila 23 U8G Santion 140, the Rehablillation Aot of 1673, vs
ariendad {20 USG 784), and Tille VI of the Glvii Rights Adl of
1684, as amendod, and relatod regulations ineluding 48 CFR
Parle 21, 26 andd 27; and 23 CFR Parls 200, 230, and 833,

The followlig provision ia adoplad from 23 GFR 230, Appendix
A, with appropriate revislons to conform to the U8,
Dapartment of Laber (US DOL) and FHWA requirements.

1, Equal Emptoyment Gpportuntly: Equal employment
appartunity (EEO) raquirements not to dlacrininate and to take
affirmative aotlon to assura equal appartynlty as aat forth
undar {awa, exectilive orders, rules, rogulations {28 CFR 36,
28 GFR 1630, 29 GFR 1626-1827, 41 CFR 60 and 49 GFR 27)
ahd oilers of the Sagretary of Labor as modiflad by the
proviglony presorlbed hereln, and impesstl purouant o 23
1,5.C. 140 ahedl consiltute the EEO and apaealite affirmalive
actlon afandeards for the contractor'a profaot acliviles under




s conlvact, The pravislons of (e Amerlcans with Disablilfes
Aot of 1090 (42 U.6.C. 12101 et seil.) sel forh under 28 CFR
35 and 20 COFR 1630 ara [hporporatad by refaranae [n Ihis
vonfracl, In the examlion of this cohlraol, {ha condractar
egraas to comply with the fellewing minlmum spacifa
requlrement activilles of CEO:

a. The sontvaolor will worlc with the cohlraoling agenoy and
{he Fedaral Government (o ensure lhat it has made avary
good falth effoit to provide aqual opporitinily wih respadt to aff
ot its tarms and conditlons of employment and in thali vaview
of aollvitles under the contract,

h, The confractor will accept as Its operaling polloy the
fellowing stalement:

“itis tho polloy of this Company to asaure that applloants
are employad, and that employeas are fanlad durlhg
employment, withou! regard to thalr race, raliglon, rex, eolor,
nhalfonal orlgtn, age or disablilly, Such action shall incfude;
ahoploymaeid, uparading, demolion, ar lranafer; recraltment or
raerultment advariising; layoff or larminalion; rates of pay o
otherforma of compénsation; and salealion for tralning,
including apprenticaship, pre-apprenticeship, andfor on-the-
job tralning !

2. RiEO Offlcer: The contracior will desfgnate and make
knowry to the contracling offloors an EEQ Offtoer who wili have
the renpanglblity for and must ba capable of sifectivaly
administering and promoting an acliva EEO program and who
raust he asslgned adaguate autholy and responsibiity to do
50,

3, Dissaminatian of Poliay: Alt mambers of the contractor's
alaff who ara authodzad to hire, supervise, gromote, and
dlscharge employass, or wha recammend auch acllor, o who
sro subsiantially invelyad In suzolt action, will be made fully
cogrdzant of, and wil implement, the coniractors EEQ polloy
and conlraatual respansibilitles to provide EEO In each grade
and classiffcation of emplayment, To enguro that lhe above
aggrtlasment will ba met, the following aclions will ba laken as &
minlmum;

a. Perlodlo maslings of suparvisery and psreonns| offica
smployeas wiif he conduatad hafora the slart of work and then
not less often than once avery six months, at which me the
conlraclar's EEQ polloy and its Implarnentation wi be
raviswad and explalnad. The mestings will be conduetad by
the EEO Offlaer.

b, All now stpsndeoty or parsonnel offlca employaas will he
given a thorough Indoctrination by the EEOQ Offiear, coverlng
all major aspaats of the conlractor's EEO obligations wilhin
thidy days following thalr reporting for duty with the conftacter,

o, All peraonnet whe are epgaged In divect recrultment (or
the praject will be Instruated by the BEO Ofilser iy the
sonfractor's procaduras for locating and hiilng rinotties end
woman,

. Nolfoas and postars selling forth the ¢onlracloi’s EEQ
policy wil be placad In araas readlly accessible to emiployasd,
applfeants for employment and potantial employees,

¢, The contractor'a B0 pelloy and the procadures o
Impterent such polioy will ba brought o the atlentlon of
amployees by means of mealings, employes handbooks, or
othar appropiata maans,

4. Reoruiiment: When advertlsing for amployess, the
cardraator will Insluds In all adveitlsaments for amployeas the
notalion: "An Equel Opporunily Employer All such
advarlisements Wit be placed Ih publieations having a largo
dlroulation among minotitles and wosmen v the area from
which (ba projest worl foroe would normally ba derfved,

a, The aontragtor will, unless pracisded by a valkl
bargalning agresment, sonduct systematlc and dirsel
vectuliment through publio and private smployes refetral
soureas Hkely lo yleld qualited minatites and wamen. To
meet this requirement, the conlractor wili Identify souraes of
patentla) minotly group employees, and establish wilh such
ldentified soltrces protaduras whareby minority and women
applinants may ba refarred to the conlracior for amploymant
consldaralion,

b. In the avant tho conlractor has a valld bargalnlng
agreemant providing for axciusive hiiing hiall refeirals, the
contractor 6 expected to obsetve the provislons of that
agreemant to the extenl thel the system meals the contraotor’s
aomplianca with EEO conlract provislons, Whete
implamentallon of such an agresment has the effect of
diseriminating against minorlies er women, or ablfgates the
sontraclor ta do he sama, atah plementation violates
Federal hondiserimination provisions.

c. The conlractor will encourage lis praser emplayess lo
rafer minorlles and women as applleants for emplaymenl,
informatlon ard procedures with regard to refercing such
applicanis will be disoussed wilh employses,

K. Parsonne! Actlons: \Wages, worlifng conditfons, and
amployes banelils shell bo ostablished and adiminlsterad, and
personnel actions of svery lype, Inatuding hirlng, upgrading,
promation, transfer, damation, layoff, and terminatlon, shall be
{akan wiihout regerd to raca, color, reflglon, sex, national
orighn, age or disabllily. The {following procedures shall he
followad:

. The contractor will conduat padodio inspactions of projact
altes ta Insure thal working condlliions and amployas facilliies
do not Indinate dissiimihatory laatment of projact site
personnal,

b. The coptractor will perladleally evaluete the sprasd of
wagos pald withih eaah oleastfteatlon to determine any
evidenas of disatiminatory wage praclices.

6. The contranter will poriedleally review sefacted personnel
goflons In dapth to detemine whathar thete 1a evidence of
discriméinatton. Whers evidence s found, the conbraotar wiil
promplly take correslive acllon. [f the review Indioates that ihe
disctimination muy extend bayand the acllons reviewet), auch
corrastive actioh shali include all affecied persons,

d. The contraotor will promplly Investigate alt complaints of
alleged discrimihation tmade to the contrastor in conneclion
Wwith ts oblgations undar thie contract, wilt attempt to regalve
such complalnls, and will take appropriate correciive adllon
within a reasonable tme, I the lnvestigation indicalas that the
diserimination may affacl peraons olber than the complatnant,
such aoireclive aotion ehalt Inolde sueh othar persons, Upoh
compiation of each investigation, tha contrastor will inform
avary complaiant of ell of thely avamited of appsal,

8. Tralnlng and Promotion:

a. The contractor will assist in locating, gualifying, ancd
Inoraasing the skilla of mihoritles and women who are




applloants for employment or current smployses, Such efforis
shotld bo alimed at davelopig full journey leval slatus
amployaas |i the lype of lrede or job olasslficatlon nvolvad,

b, Gaonslstenl with the aonlracter's work force requitvemsnls
and as pannlssible under Federal and Stele regutatlons, the
contractor shall make full use of ralning programs, Le,,
apprentioaship, and an-the-job tratnlng programs for the
gaographloal avea of confract perlormancs. In the aventa
epaclal provistan for tratning Is provided under this eontracl,
this subparagraph will be superseded as Indloated fn the
spectal provislon, The conlracting agentay may ressive
lralnlng posilions for peraons who reselvoe walara asslelanca
In aceorderce with 2310,8,C, 140(a).

&, The contraotor will adviss employees and applicants for
amployment of available tralning programs and enlranca
raqellrements for each,

d, The coniractor wilk perlodically revisw {he tralning and
promalion potendial of smploysss whoe are minarilfes and
women and wilt encaurage aliglble eraployees to apply for
such tralning and pramotion.

7. Lniona: If the conlraotor refles ht whola ar i pait upon
unjona as & sotires of employess, the ctitiactor will use good

. (altl affosts ko oblaln the cooparation of such uniona to

Incraags opportunilies foy minorlfles and women, Actions by
the conivacter, slthar dicgetly or thraugh a conlraolers
agsoclelion aoling as agent, will )nclude the praceduras seol
farily balow:

a. The cantraator witi usa goad falth efforts o develop, In
aeoperation with the unlans, Joint treinlng programs almad
loward quallfylng rore minorttes and women for membership
In the thdons and Inoraasing the skills of minorlliss and women
so that they may quallly for highat paylng smployment,

b. Tha contraclor wili use goed falth afforts fo Incorporale an
EEO dlause Into ench unloh agreamen lo the end thal such
unton will be contractually bound to refer appllcants without
regard to thaly race, volor, réflglon, sex, natlonal orgln, age o
diaablity.

¢, Tha cantractor Is to abtain Infonmation as o the refercal
practicas and palicles of tha {abor unlon except thal to the
axtent stioh Information Is within the excliaive posaasston of
The [ahor unfon and sucl fabot Unton rafusas lo fumnish auch
nformallon to tha cantractor, the contractor shalf so qorilfy lo
the eonfracting agenoy and shall sat forth wha! efforia hava
been made o obtali such Information,

d. In the svent the unton js unable to pravida the conlractor
with a reagonable fiow of refarrals within the tme limit aat forth
in tho collaoliva bargalining agraemant, the conteactor will,
through Indepandent veorultment alforls, i the employment
vactnolas without regard lo raee, colat, refigion, sax, natlonat
ofigin, age or disabilily; maldn full efforls to obtain qualliled
andfor qualifiable minaiitles and wemen, The faliure of a unlon
1o provide sufilelent referrals (oven tholugh & |z obligated lo
provide excluslve referrals under the tarms of a colleslive
bargalning agresmant) doas notf rafleve tha canlractor from the
tequirements of this paragraph. In The event the unlon referral
praciice prevents the contraetor fratn mooting the obligalions
pursttant ks Exacutiva Ordar 11246, ae amandad, and thees
spaclal provislons, such confractor shali mmadiately notify lha
contraeling agency,

8. Reasonnbie Accatmnodatioh for Applicants /
Employeas with Dlaabliitles: The canlractor must be famillar

wlth the requiraments for and camply with (he Amerlcans with
Disabililes Aol and alt rules and regUlations sstablishked there
under. Bmployets must provide reasenable accoimmodailon In
all employment aativitles unless lo do no would sause an
undue hardship,

9, Belastion of Buboonirastors, Pracuremap! of Materlals
and Leasing of Bquipment: The aanlraster shall not
discrimlnate on the grounds of vace, aolor, rellgion, aex,
natfonsd origin, age or disabliity In the seleclion and retentlon
of sthaonirastars, including procurement of materials and
leases of equipment. The contractor shafl tale all necessary
and reasonable staps to ansure nondlsorlimination in the
adminlsfration of this contract,

a, Tha conitaotor shall hotlfy all potenttal subcontractors and
stippllera and lessats of thely EEO obilgations undet this
eoniraal,

b. Tha confractar will use gond fallh afforts to ansure
subcahfraaior coraplanae with their BEO abligations,

40, Assuranoe Required by 40 GFR 26.13(b):

a. 'The requiremenls of 48 CFR Part 26 and the State
DOT's U8, DOT-approved DBE program are Incarparaled by
raference.

b, ‘The conlrastor ar sttheontraator shall not discriminate on
the basfs of race, color, natlonal atlgin, or sex In the
performance of this caniract, The conlractor shall carry oul
applloahle requirements of 49 OFR Part 26 in the award and
adminlsiration af DOT-asslsted contracte. Failure by (e
cantractor to oarry oul thesa requiraments le a maletlal breach
of this conlract, which may tesult In the taumlnallon of thls
cantract or such othar remady as the eontracting agenoy
deems appropriate,

14, Records and Raporta: The contractor shalf keep such
racords as necassary to dacunent compllance with the EEO
raqulrements. Such reaerds shall be ratalned fab a perlad of
\hrae years following the date of Ihe flnal paymant ta the
contraetor for &l conlraot work and shall be avallable at
taasonable imes and places for inspection by aldhorlzad
represantatives of the contracling agenay anhdl ths FHWA,

d. Tha racords kept by the contractor shall dogenent the
folowlng:

(1) The pumber and work holws of minadly and hon-
inarity group members and wamen employed th aach work
clansllication on the projest;

{2) The progress and slforts balng mads In cooperation
witih Unlens, when applicable, to ncrease employment
oppaltunities for minariles and wamen; and

{3} The progress and efforts belng made i lecating, hiting,
tralning, guadifying, and upgrading minorftles and worman;

b, Tha cotdraciors and subcontractors wilt submlt an ammual
vaport to the conlragling agenay each July for the duralion of
\he projet, indloatlng the number of minorly, women, and
non-minority group employaes aurently engagad fn sach worl
clagstiication raquired by lhe contract worl, ‘Thls Information Is
to be reported on Farm FHWA-1384, The slafiing <ale should
ropresant the profect work farce on board In all of any par of
the last payroll perlad praceding the end of July. If ot-tha-Job
{ralning Is belng requivad by special proviston, the conlrastor




witl be required 1o collect and report lralnlbg data, The
employmant data shouid refleol the wark foree on board during
ailinrany part of tha last payroll perled presading the end of
Judy,

I, NONSEGREGATED FACILITIES

‘Thia proviaton Is spplioable lo all Federal-ald constiuotion
contragtes and Lo all ralaled eanstpiolfon subconiracts of
$10,000 or more.

The confragtormust ansure thet faciilles provided for
omployees ate brovided in atch a manner thal segreyation en
the hasls of rane, coler, reflglon, sox, or national orighn canhot
rasult, The contractor may nellher ragulre such segregdled
use by wiliten or orel pollelas nor tolerate such use by
employea oustan. The contracters abllgation extards futther
to anstiro that l{s emplayoes are not asslgnad to parform thalr
services al any locatlon,under the contraclor's control, whare
lhe facilles ara sagragatad, The term "adliities” Includes
walling rooms, work areas, vestavrants and other sating areas,
fima clooks, reskooms, washrooms, facker reams, ahd other
sloraga or drassing areas, parking ks, dinldng fountalns,
recreallan or shlsralnnrent areas, branspottalion, and heuslig
provided for emplayees, The coniraclor shall provide separate
of aingle-usar rastrooms and nocossary draseing or sleaping
arear W ageure privaoy holwaan sexes.

IV, DAVIS-BAGON AND RELATED AGT PROVISIONS

This saation Is applicable to alf Federal-ald eonalruotlon
projacls exaeading $2,000 end to a related subcontracls and
lowar-ter subcontracta {regardioss of subconliagl sfze), The
requiromata apply ta alt projedts locatad within the right-of-
way of a roadway [hat [s funatlonally classifled as Federal-ald
highway, This axcludes rondways funcilonally olassiflad #s
locnl roads or rural minor collectors, which ars exempt.
Contracting agendles may etoct to apply these requiraments lo
other projacts,

The Foflowing provisions are from e U.8. Department of
Labor regulalions In 29 CFR B.5 "Contraol provistens and
retatod matters” with minor revigions lo canform to the FHWA-
1973 format and FHWA program requirements,

1, Minlmum wages

a. Alliaborers and mechanies emuloyed or warking Upos
{he slte of the work, wilf ba pald unconditionally and notless
often Ihan onca & waek, and without subsequeant deduction or
rebale o any account {exaspt such payrall deductions ag are
petmaltiad by ragulalions isaued by the Sacrelary of Labor
wrdar tha Copalang Acl (28 GFR part 8)), the full amotnt of
wagaa and boha fids fiinge hensfils (or cash aquivalents
tharaof) due ot fime of payment computed at ratos nat leas
than Thosa confalnad {n the waga delermination of the
Sacretery of Lahat which s altachad hersto and iade & part
herenf, ragardiass of any canlractual relaflonship which may
be alieged to exst halwaan the contraglor and suah laborats
and mechanles,

Contrlbutions mada or costs rensanably anllcipated for bona
fide filnge benaills under section 4{b){2) of the Davis-Bacon
Aot an hehalfl of faborars or menhanlds éra consldered wagas
pali {o sich laborars or mashanles, subjact to lhe provistona

of paragreph 1.4, of this seclion; also, regular sontttbutions
mada ar aasts Inctirrad for iore than & waaldy poviod (bt not
lass often than quartory) undar plans, funds, of prograins
whiah aover the parlictler weakly perfod, are dearnad to be
oanstiuctivaly made or Inourred during such wealdy perlad.
Suoh laborers and machanlos shall be pald the appropriale
wage rate and finge benefils on the wage dotatimination for
the ctassiliaation of warlt aatually parfermed, withoul regaid to
sldl, excopt as pravided tn 20 CFR 5.6{(a){4). Laborers or
mechanlas performing work i more than one classiffaalion
may be compensated af the rete spaclifed fot each
classheation for the lime aoluslly wotlied tharaln; Providad,
That the employer's payroll records accurataly set forth the
lime spent In each dlassification [n whish worle Is perfarmad.
The wage delerminalion (neluding any additional classification
and wage rates conformad unhder parageaph 1.b. of fhls
aselion) and he Davis-Bacoh paster (WH-1321) ehalt be
posted at all imes by the contractor and Hs subconraclors at
thie slte of (Hia wark In 8 protnent and aceessible place whera
It can be saslly seen by the workere,

h.{1) The contracting offfcar shall require thal any alass of
labavers or mechanics, Inoluding halpers, whiah ts not listed In
{he wage datermination and which is to be amployed under the
aonlract shall be dlasslfitad lo canformancs wilit the wage
determination, The eontracting offioar shall approve an
additlonal clasalfcation and wage rate end fringe behefils
therafore only wheh the followlsg criterit have bean mel:

(i) The watk o bs parformed by the classification
reduestad {s not performead by a classification in tha wage
delerminalion; and

{8} The dlasslfication is ulllizad I the area by the
construction ndustry; and

({1} The proposed wage rate, Including any hona fide
fringa benellls, beats a reasonabla relallonship to the
wage ratos eontalned in the wage determination,

{2) it the conlractor and the faberers end maohanios lo be
simployad In the classifentlon {(f Known), or thelr
rapresentatives, and the contracting oftlcar agree on the
olagalifaation and wage rate (naktding the amount
dostanated for fiinge benefils where agpropriate), a rapott of
tha aolion taket) shall iza sent by the confratting ofticar to the
Adminlsinator of the Wade and Hour Divislon, Emplaymant
Standards Admintstratlan, U.S, Deparlment of Labor,
Washington, PG 20210, The Adminlstrator, ar ar aulharized
rapresentallve, wilt approve, madify, or disapprova svery
additfonat classlftaation aeilon within 80 daya of recelp! and
80 advise e conlracling officer or will nolify the vonlracling
officey within the 30-day perlod that addllonal e Is
nacassary,

{3) In tha avent the oonlractor; the laborers or mashianies
to ba amployed in the classifioation ar their vepreasntatlvas,
and the santraciing officer do not agrag on tha proposad
classifioallon and wage rats {naliding the amount
designalad for fdnga banellls, whare appropilate), the
confraciing officar shall rofar tha quesiians, Including the
viaws of all Interasied partlas and the recommendation of the
contracting officen, to tha Wage and Houl Adminstrator for
datormination. The Wage and Hour Adminlstrater, or an
authotlzad representative, will Issue a datermination within
30 days of raealpt and go advise the conlraoting offloar or




will riotlly the contracting offfcer within the 30-day petlod that
addtlenal me ks hacessary.

A
{#) The wage rate {Induding feilhgs baneflls whetro
appropriate} determlned pursuant o paragraphs 1,b.62) ot
1.h‘(3§‘of this seaflon, shalt be pald to all warkere parfoming
work in the cless)itcellon under this conlract from the firsl
day on which wark fs performad In lhe slassifleation.

©. Whenever he mininum Wage rate presarlbed Inthe
canlract for a olass of labarers or machanics Meludes a filnga
benallt whioh |s not expressad as an hourly rala, (ha aontraalor
shal elther pay tha banaflt as stated In the wage datannination
ar shall pay another bona fide fringe benefll or ah houwrly oash
equivalent thereol,

d. [ the contraatar doas nol rmaka paymehls to a liustes of
other Ihird parson, e contractor may conaldst na part of lhe
wages of any laborer oF meshanla the atount of any soals
reasonably anlicipatad In providing bona fide filnga baneflls
under a plan or program, Provided, That tha Sepratery of
Lahar has found, upoh the wiiltan requast of tha contrastar,
thal the applloable standards of the Davls-Bacon At have
heartinal, The Sacrelaiy of Labor may require {he coniranior
{o sel aside in & separata account assels for the meeting of
obllgations under the pan or program.

2. Withholding

Tha contraoting agenoy shatl upon ita own actlon or upon
wiitiah requeat of an althorlzed raprasentative of the
Dapariment of Lahoy, withhold or causa to ba withheld from
tha contraater undar his confraot, or any other Fadersl
cahlract with the same prime conleactor, of sty ofher faderally-
assistad conltact sublast to Davis-Haaoh pravalling wage
requirements, whish Is hald by the same prithe conlraatot, &6
much of the aseruad payments or advances as may he
constdered necessary to pay laborers and machankes,
inaluding apprentices, tralness, and helpers, amployad by the
canlracior or any subeoptractor the full atnaun! of wagas
raquired by the aentract, In the evant of fallure to pay any
taborer or mechando, inakzding eny apprentics, trainea, or
helpar, amployad or werldng on the sife of the worl, all ok part
of the wagss requlred by the contiaet, the contraoling agensy
may, after wititen notice o the eontradtor, take suoh aation as
may be necessary to eatiae [ie stspenelon of any furlher
payment, advaites, or guarantes of funda uptlt such violailona
havae ceased.

3, Payrolis snd hasls racords

a, Payrolls and basje reeords relating heveto shall be
maintained by the contractor during the course of the wark and
prasarved for & perlod of ihres verrs thereafter for all laborers
and raaohanics working at the slte of the work, Such records
shall contain the name, addrass, and soclel securlly vunthar of
oach such warker, his or her correat classiication, haurly rates
of wagas pald {inaltiding rales of contribuilons or cosls
antlolpated for botta fide frings bengflls or cash equivalents
thereof of tha iypas desaerdbed In seclion 1(BY2)(B) of the
Davis-Bacan Aal), dally and weekly number of hotss worliad,
dedugiions mada and actual wages patd. Whenevar tha
Searetary of Lahor has found under 28 CFR 5.5(a}{1}{iv} that
the wages of any laborer or machanis Include the amaount of
any cosls rassonably anticlpated in providing henefits under a
plan of program describad in sactlon 1{}2)(B) of the Davis-

Bagon Act, the contractor shall malidain recards whickh show
that tho commlliment to provide aueh henefils Is enforceable,
that the plan ar pragram s flaanclally responsible, and that the
plan or prograin has baan communleatad Ik witliing to the
labiovars of mashahlcs sifeolad, and reaotds wileh show the
caals antiolpated or the aclual costInsitited Ih providing atich
bensfits, Conlrastars employing apprenliaes of talnees tnder
approvad pragrams shafl matntaln willlan evidence of (he
ragistration of apprentieaship programa and cerlillealion of
tralpea programs, the ragisirallon of the apprenttess and
lralnses, and {ha ratios and wage rates prescribed Intho
appiieatia programs,

b.{1} The conlractor shall submit waelly for aach week In
whiah any eontraet work Is performed a copy of all payrolls o
the conlraoling agenay, The payralls submitted shall sel cut
acoUralely and somplately all of the Information regulvad to he
malntalned under 23 CFR 8.5(8X3){), exoapt that full social
sacurlly numbats and home addresses shall not bo Included
on weekly transmillaly, Inatead the payrofla shall only naed lo
Inolude ah kdviduatly idenlliying number for each employaa {
a.g, , the laet four dighs of (he amplayas's soolal securily
nuinber). The required waaldy payrall Information may be
aubmlited In any form desired, Oplional Form WH-347 |s
ayallabls for thls purpase fratn the Wage and Holr Diviston
Weh site at Rttp:fiwvay.dol.gowasafwhdferms/wh347Instr.iim
arlts suecasaor slte, The prime canttactor 1s veeponstble for
tha aubmission of caplas of payrofls by all subcontractors.
Gentraplors and subeontractors shall maintaln the fill socfal
sacwity nimber and curraht address of each coverad worker,
and shall pravids hem tipon raquest to the conlraoling agensy
for tranamlasion fo the State DOT, the FHWA or Ihe Wage and
Hour Division of the Depariment of Labor for purpeses of an
Tnvestigation of audil of compilanae wilh prevalling wage
raduirements, It ks not & violation of this seatlon for a prime
ooniractor (o requlre & subcontractor to provido addressas and
socla} seotiily mimbers to the priime contractor for Bs own
racords, without wosliy subnisalon to the contracting agenoy..

{2) Each payroll submltted shall be adcompanled by a
"Statemeni of Compliancs,” slgnad by tha coidradtor or
subuooniractar or s or her agant who pays ot aupendses the
pavinent of tha persons employad under tha conlract and shail
certily Ihe following:

{13 That the payeall for the payroll parfad contalis the
Informalton raguired to bo provided under §6.6 {a){(3)}l1) of
Regulations, 26 CFR part 5, tha appropilale Infarmation Is
belng malntalhad under §6.8 (a)(3)(i) of Regulatlans, 24
CFR part 8, and that such Infermation [s oorreot and
complata;

{H) Tha{ each Jabarat or mechants (including aaoh
helpar, apprentlos, and eines) amplovad on the contract
duting the payeoll pertod has baan pald the full weekly
wages aamed, withoul rebate, either directly or indirectly,
and that ho deductions have heen made oltber diveally or
Indiraatly from the fuil wages earned, other than
permissible daducilons as set fotth In Regulations, 28 OFR
patt 3

{ill) Tha! each [aborer or machanlc has bash pald not
legs than tha appllcable waga rates and fringe behelits or
cash equivalents for the classifioation of wark parformed,
as spaciffed In the appllcable wage determinalion
lnsorporated into the contradt,




(3) The wosliy submilsston of a propoerly sxecuted
apritfoalion sut furlh on the reverse side of Oplional Fain
WH-347 shall sallsfy the requirement for submlisslon of the
"Stalemant of Cempllance” requirad by paragraph 5,b,{2) of
(his seclion,

(1) The falsification af any of tha above cerlifleations may
subjec! tha conlradior or suboonlagior Lo elvil or orlminal
prosecttion under saetlon 4004 of ille 10 and senllon 231 of
Ul 31 of lha Uniled Stales Gode.

o, The confractor or subsontraolor shall make the racords
raqudred under paragraph 3,a. of {hls section avaliabs for
Inspection, copylng, or franscription by asthorlzed
representatives of (he cantrasting ageniy, the Stale DOT, the
FHWA, of the Department of Labo, and shalf parmit stich
raprasentatives ta (nterview emplovass duting worldng houra
on {he fob. If the contractor or subcenlractar falls fo subrmll the
raquired records or to malte them avallable, the FHWA may,
after wrltien nofico to the cordractor, the confracling agency or
{he Blals DOT, lake suoh action as may ba necessary to
cause the suspanslon of any furthar paymen|, advanas, of
guarantes of funds, Furthenmore, fallure to submil the required
racords upon raquest of to meke such records avallablo may
ba grounds for debarment actlon pursuant to 29 GFR 8,12,

4. Apprentlees dnd {ralheas
&, Apprantices {pragrams of the USDOL},

Approntices will be permitted to worl at less than the
predotermined rate for the worlt thay performed when they are
employsd pursuant to end individually raglstered In a bona fide
apgrsnticeshlp pragram registored with the U.S. Depeatitmant of
Laboy, Emptoyment and Tralning Adminialralion, Office of
Appreniicaship Tralning, Employer and Labor Sarvices, orwilh
a State Apprenticashlp Agenoy recegnlzed by the Offies, erlfa
persan Is employed I his or her flrsl 0 daya of probatlonary
amployment as an apprentice in such an appranteasilp
pragram, who s not IndividuaBy registerad in the pragrant, but
who hae been cerilfled by thie Offica of Apprentlesshipy
Tralning, Employar and Labior Services aF a State
Apprentieaship Agency (where approptiate) ta he elflble for
prabatfonary smployitent as an apprentice.

the allowable ratle of apprentices fo journeyinen en the [eb
sita In any cralt classificatlon shall not be graater thay the ratle
patmitted to the contreotor as fo the entire worlt foros inder
the roglstered program, Any werker fisted on & payroll al ah
apprenfloe wage rate, whe s not ragistared or olharwlae
einployed 28 stated ahove, shall be peld not lass tian the
applicabla wage rale on the wage determination for the
alasslfication of woik aotually perfored. In addition, any
apprentive perfoming wosk on the job site I excads of the
ralio permittad under the raginterad program shall be pald not
Joas than the applicable wage rate on the wage dalerminaflon
for the work aclually performad, Whete a contractor ls
perforialng construotion on a projacl In a loonilly other than
that in whioh lts program |s reglstared, tha ralios and wage
rates (axpressed In parcantages of the fourneyman's houly
rate) spacifled in the conlraslor's of suboaniraclor's raglsterad
prograin shalf ba observad.

Hvery apprenttes must be pakl at not loas than the rate
spadlfiad In the reglstered pragram for the apprentica's fevel of
progress, expressed as a percontage of the journeymen hourly

'

vate specified in tha applicable wage deleiminatlan.
Apprantices shall be pald fiinge benellis I acoordance with
the provislons of the apprenticeship program. If the
apprenticaship program doas not spaally frlnge beneills,
apprentices musi ba pald (ke full amount of finga beneflis
{latad on the wage determinalion for the applicable
clagslilcation. If he Administralor determines thel a different
praefios provalla for the appilcable apprentlce classifloation,
fringos shali ba pald In accordance wilk thal datesminallon.

In the event the Ofitce of Apprenticestlp Tralning, Ewployer
and Lahar Servicss, or a State Apprerticeship Aganay
raoagrizad by the Offlos, withdraws approvat of ah
appranticashlp program, the contractar will ho fonger be
petmiltad to uflflze apprentices al tess than the apploable
pradetermined ruta for the work performed unéll ah acceptable
pragram ls approvad.

b. Tralneas {progiams of the LSDOL).

Excepl as provided In 28 GFR 5,18, tralnees will nal b
permitied to worl at lesa than the pradelerminod yate for the
work performed uhlass they are emplayad purausnt lo and
Individually reglstered In a program wehlah has recelved prior
appioval, evidenced by fomal cariification by Lhe (L8,
Dapariment of Labor, Employmant and Tralntng
Administralion,

The ratle of tralneas to Joumeymen on the job sito shall not be
greater than parmBted tnder the plan approved by the
Empioyment and Tralnlng Adminlstration.

Every Irainae must bo pald al not less than the rale apeclisd
It the approvad program for the tralnee's laval of pragreas,
exprassad aa g peraentans of the lourneyman houry rate
specified in the appicabla wage determination, Tralnoees shall
he patd Flige bensflle in accordanss with the provislons of the
Iralnse program, if the lralnas program doss net mention
inge banellig, {ralnens shall ha pald the fult atnount of filhge
honotiis ltated on e wage delermination untass the
Adminlatrator of the Wage and Heur Dlvision detorines that
thera |s an apprenliceshlp prograin asavolatad with the
serreaponding loumayman wage rate on (he wago
dolatyination which provides for (esa than [l finge benefite
for apprantioas, Any smployes Baled oh tho payroll ab a frainas
rate wha 1s ot raglatorad and panfcipating s & fralning plan
approved by the Employment ahd Training Adminlstration ahal
he pald not legs than the applicable wage rate on the wage
determinalioh for ke classifleation of waik actually psrformed.
In additlon, any tralrea perfarming work or the job slta Iy
excess of the rallo permilted under lie registared program
shall be patd not less than the applleable wage rate on the
wage detertalnation for the work actually perfoimed.

In the avant tha Employment and Training Administration
withdraws approval of a lralilhg prograim, the conlractor Wil no
longoy hie permittad lo utlllize tralnass atless than the
epplicable predetormined rate for the work performad undll an
accaplable program [s approvad.

¢, Bqua! employment apporiunlty. The uiilization of
apprenticas, ralnees and journeymen under s part shall be
tn conformbly with the equai employment opportunily
raquirarments of Exacullve Order 11246, as anended, and 28
CFR pari 30.




d. Appranfloss ang Tralnaas {programs of the U.S, DOT).

Apprantiass and tralhees watling undar appranitceship and
skill tralning programs whioh have been cotlilisd by the
Secrelary of Transportatlon as promoting EEO h oonnaation
with Fadaral-ald highay cohshuation programs ars not
subjact to the requirements of patagraph 4 of this Saclon IV,
Tha slralght fime hourly wage rater for apptentices and
tralness uader such programs wi be astablished by he
partleular programs, Tha rallo of apprantices and ltalhses lo
Journeyman shall not be grealer than permitied by tha tarms of
the parliotlar pragram.

5. Compliante with Gopeland Act requlrementa, The
conlractor shall comply with the requiretaanta of 28 CFR parl
8, whioh are Incoiporatad by reference In this centract,

0. Suhconiracts, The sontraotor or subconiractor shall insert
Form FHWA-1272 In any subcontracts and alse raquire tha
subconiractors to Includs Form FHWA-273 in any lower ller
subcentracts, The prime canlrastor shall he respansible for The
tommpliance by any subcontractor or lower ller subcenlractor
with all the confract clauses in 28 GFR 6.6,

7, Contract tapmination: debarmant, A breach of the
contraat elavses In 28 GFR 5,6 mey bs grounds for lermination
of tha contrac!, and for debamnent as a conleaotor and a
subeonipantor as provided In 26 OFR 6.12.

8, Gompliance with Davis-Bacon and Related At
requivements, All rullags and Interprotations of the Davs-
Baoon and Relatad Acts conlained In 28 CFR parts 1, 3, and &
are heraln Incorporated by raferance In this contrael,

9, Displifss nonaarning labor standards. Dluputes arising
out of the laber standards proviskms 6F this cantraot shall nol
bo subjeot to tha genaral disputss ofauss of this gontraat, Suoh
dlaputes shall be resolvad in accordanae with the provedures
of lhs Daparimant of Lakor set forth In 20 CFR paits &, 6, and
7. Disputes within tha meaning of this olause Inciuda disputes
hatwoen the eantrastar (ar any of ite subsaniractors) and the
sontraeting agenoy, tha U.S. Depaxtment of Labor, ar the
amproyaes or thelr represantatives,

40. Cerlifloation of eliglbility.

a. By entering Into this contract, ths contractor canlliles that
nalthar It (norha or she) nor any parson or it who has an
inleregtin the contractor's flmm Is & petgon or fim nslfgible o
he awarded Govemment conlraals by virue of sactlon 3{g} of
{he Davis-Bacon Aet or 28 CFR 5.42(a){1).

b. Mo part of this contract shell be subconiractad Lo any peraon
ar firm ihsligible for award of a Govermnmant canlvact by vidue
of seollon a{a) of the Davis-Batan Aot or 29 CFR 5.12(a)(1).

. Tha panalty for maldng false slalements Is presorbed In the
. 1,8, Griminal Cade, 18 U.S.C, 1004,

Y, GONTRAGT WORK HOURS AND BAFETY
STANDARDS ACT

The followlng slauses apply to any Fadstabgld ¢onstruotion
coptract In an amount In eXcess of $100,000 and sublact to the
ovarima pravistons of the Gonfrasl Work Howrs and Safoly
Standards Acl, These olaliges shall ha Inserlad In additfon to
the ¢lauses raqulrad by 20 CFR 5,5(r) of 20 CFR 4.6, As
used in s paragraph, the {oms laborers and mechahlos
Inclede walehimen and guards,

1. Overlime requitements. No contraclor or subaonlractor
contracting for any part of the conlracl worl whish may tedulre
ar involve the employment of faborers or tnechaiifos shiall
requlre or parmit any such kaborer or machahle i any
workweak In which ha ar sha Is employad on such wark to
watk in excess of forly hours In such worleveel unless stoh
laborer or machanio recelves compensalion af a rate not fass
than one and ong-half imes the hasle rals of pay for all hours
worlkad in excess of farly hours In such workwesl,

2, Volatten; Habliity for unpald wages; quldated
damages. In the avent of any violallon of the dlause et furth
in paragraph (1.) of (ks seotlon, 1he contractar and any
sugccmraulot‘ responsible therafor shall ka llable for the
unpald wages. in addltion, such contractor and subcontraofor
ghall ba lisble to the Unlted States {In tho oase of work donhe
undor contract for the Dlairtet of Cajumbla ar a lardtary, to sush
Distelof or to such territory), for lquldatad demages. Sush *
Heuldstod damages shall ba computed with respect{o each
Individual laborar or machento, including watchmen and
guards, employed In violation of the clause aet forti In
paragraph (1.} of s saotion, In the sum of $10 for each
calendar day on which suoh Individusd was raqulred or
pormittad Lo warl In excess of the standard workwaek of foily
hours withatit payment of the overlme Wagea requirad by the
clause sat forth In paragraph {1.) of this saclfon,

3. Withhalding for unpald wages and Haquidated damagas,
Tho FHWA or the contacting ageney shall upon lts own actlon
or upon wrliten request of an auhorlzad representaliva of the
Papariment of L.abor withiiold or causa to ba withheld, from
any moneys payable on account of woxlt parfatmed by the
condractor of subcontractor kndar any stch conlracl or any
other Federal caniract with the same piline contraclar, of any
othar faderally-assisted confract subjeat 1o ihe Contract Work
Howrs and Safety Standards Aat, which fs hald by the same
prime contractor, such sums as may ba defermined io be
nocessary lo salisfy any llabllites of suoh confractor or
subeontractdr for unpald wagaes aud liquidatad damages as
providad in the clause sat forth I paragraph (2.) of this
aaatlon.

4. Suhcontrasts. Tha conlractor of subgonfractor shall Insert
in any aubconlacls the clauses set forth in paragraph (1.)
thraugh (4.) of this section and also a alause requiring the
sbhdontractors to inalude thesa olauses I any lower ey
sUbaontracts, The prirea conlractor shall be responsibls for
compllance by any suboontractor or lower tior subcontractor
with tho clatises sat forth In paragraphs {1.) through (4.) of this
secfion.




VI. SUBLETTING OR ASSIGNING THE CONTRACT

Tits proviston fa appioable fo all Federat-ald coitstruation
conlraots on the Natlenal Highway System.

1. The gontraotor shall perform with lts own ofganlzation
conltaot wotlc amaounting to not iess than 3¢ potcent {or g
greater parcontage If specified elsewhere In the conlract) of
the tolal cilgihal aonfract price, exclitding any spaclally Hams
daslgnated by the cantracting agenoy, Spaclalty llems may b
petformed by subconlract and the amotinl of any such
apoalally lems performed may ba deducted fom the tolal
otldinat condract price before cemputing the amount of work
requtred Lo be performed by the confraclor's own organization
{23 GFR 636,116},

a, The larm "perform work with Iis own organfzation” refers
lo workers employad or feagad by the prime canlraclor, and
aqulpment awned of rented by tha prive aenlractor, with or
wilhout eperalors, Such lesin doss nat includa employaes or
aquipment of a sthconlraclor or lewer fler subcontraotor,
agants of the pime contrastor, arany ather asslgnass. The
tarm may Include payments for the cosls of hifng leased
amployses fram an employae lassing fim mesting all relevant
Federal and Slate raguletory requiramanis. Leased
eraployaos may only bs ncluded kn this teim IF the prime
aontractor maets all of the follawlng condiltons:

{1) tha prime conkactor matniaing gentrol over the
supamvision of the daydo-day aclivitias of the feassd
employaes;

(2) the prima contractor ramalns respansibla for the quality

of the worl of the leased emplayaas;

{3) the ptime aoniractor fatalns all pawer to accepl or
axeluda ndlvidual employass from work on the project; and

{4} the prime contraclar retnala uilmately responsibla for

tha paymant of pradelemilned miimum wages, the
subniagion of payrolls, statementa of comphancs and all
otker Fedaral ragulalary requirements,

b. "Spacially ltams" ahali be constted (6 be (Imited Lo wark
that requires Righly specialized knowledge, abliities, or
aquipment niat grdinarlly avallable in the Ype of contracting
erganizalions quallfied and expectad fo bid or propose an the
contract aa & whale and In genaral are te bedinliad to minar
components of the overall conltact,

2, The contracd amount upon whlch the vequizemenls sel forth
In paragraph (1) of Secllon V! 1s computad includes the cost of
materlal and manufactured producta which are to he
purchased or producad by the contractor under the sontract
provislons,

3. The coniraotor shali fumlsh {4) a catppelant supoetintsndant
or suparvisor who fa employad by the firm, hae full autherliy ta
diract parformanoa of the wark Ip socordance with the conleact
tequlrements, and fa In chargea of &l constrtetlon opsrations
{regardless of who performa the work) and (b} suel: other of its
awn ofganizettonal resourcas (suparvision, management, and
gneinsering servicas) as the cantracling officer detarmikaes ks
nacesaaty to assure the parformancs of the contraat,

4, Na portlan of the eontract shall be aublet, asslghed or
othamwige dlsposad of axeap wilh the writien consent of the
gontraoting offfost, or authotlzed rapresantative, and such
consent when glven shali hot he consliuad to relteve the
santractor of any yesponsihilly fer the fulfilinent of the
contract, Wheilleh consant will be givan enly efter the
contracting agency hes asstired thal ensh suboohitadt ls

svidencad in willing and hat {L contalns all perlinent pravistons
and requiraments of the prime aonlrast,

B. The 30% sslk-parformancs raquiremant of paragraph (1) la
not applloable to dastgn-bulld conlracls; hawever, cohlrasling
agenoles may eatablish thelr own sslf-performance
requiremsnts.

VI SAEBTY: ACCIDENT PREVENTION

This provision Is apploable to sl Faderal-ald
copstruotion conlraocts and to all felated subooniraots,

1. In the perfortnance of this conlract the aonttaoctor shall
comply with &l applienbla Federal, Slate, and logal fawe
govaerhing safely, heellh, and sanfalion (23 GFR 835}, The
copfractor shall provide all safaguards, safely devices and
protaative equipment and take any other neaded acliona as [t
delemlies, or as ihe contraoling offlesr may determine, ta be
ragsonalbly necessary {o protect the life and health of
amploysas on the job and the safely of lhe public and to
prataed properly In connaclion with the performance of the
work coverad by the canlraal.

2, tt s a condiion of this conbract, and shalt be made a
condltion of each subconlract, which the contraotor enters Into
purstiant to this conlract, that the conlractor and any
subconlractor shall nol panmll any smployes, In porformanae
of the conleaal, to wark In surroundings or umdar condifioty
whioh are unsanitary, hazerdous or dangerous lo hlsfhey
heakh or safaly, as deformined under conslruation aafaty and
heatth standards {20 CFR 1826) promulgated by the Seorglary
of Labor, in atcordanae With Secillon 107 aof the Condract Wark
Hours and Safely Standards Acl (40 U.8.C. 3704},

4, Pursuant to 29 OFR 1926.9, it Is a cendilion of this contraot
that the Secretary of Labor or authorized reprasentative
thargof, shall have right of entty to any slte of conlact
performance to inspeal or Invesligate the mattat of sompliance
wilh {hs conslruetion safely and heallh slandards ard to catry
cul the dulles of the Saorelaty uhder Sectlon 107 oftha
Conlraat Work Houra and Safely Standards Act (40
1,8.C.3704),

Vi, FALSE STATEMENTS CONCERNING HIGHWAY ™
PROJECTS

This provisien is applicablstoal Fedaral-ald
eonstrustieh contraats and o all related subcontraots,

In arder (o aasure high qualily and durable conatrustion in
conformilly with approved plans ahd apecifloations and a high
deqran of raliabiilly on statements and reprasantations made
by englneots, cohtraotors, supplers, and warkets oh Faderal-
ald highway profecta, it Is easentlal that all petsons concerned
with the profect parfom thelr finotlona as carafully, thoroughly,
and honeslly a5 possible, Willful falsificatton, distortion, or
misrapresantation with respect to any faots ralated lo the
projeat fa a violatlon of Paderal law, To preven! any
misunderstanding regerding (he serjousness of thase and
elmilat acls, Form FHWA-1022 shall be postad on each
Faderabald highway project (23 GFR 638} In one or mare
places whata | s raadily avallable to all persons conaarned
with tha projast:

18 U.8.0. 1020 reads as follows;




“Whoaver, belng ah officer, agent, or emplayas of tha Unlted
Statas, or of any Stale or Terrlloyy, ar whoevar, whather a
porson, assaclation, firm, oF corporalton, [towhigly makes ahy
false statament, fafse rapresenlalion, or false reporl as fo the
characlar, qualily, quantly, or cost of the materiul vsed ot lo
be used, or the quantily or quality of tha work patformad or to
ba parformad, of tha cost {horaof I connascllon with tha
submission of plang, maps, spactileatlons, cohiracls, or cosls
of canstruction on any highway of relaled projact submitiad for
approval 1o lhe Secralary of Transpotiatlon; or

Whicavar knowingly inakes any false slatement, false
reprasantation, falsa yapor or false clalm with respact lo lie
charselar, guallly, quentity, or cost of any work perfarmed or to
ba peronmad, of malatals fuinishad or o be fumlstied,
connastion wilh the aonslusilon of any highway of reialed
profadl sppraved by the Seotetary of Trahapoptalion; ar

Wihoeaver knowingly makes any falss slatement or {alse
rapresantation as {o meterla facl In any slatement, cerifffoats,
ot raport gubmilted pursiant to provislons of the Federal-ald
Raads Aol approved July 1, 1816, (39 Stal, 365), as emendad
and supplementad;

8hall ba fined under {kis tila ar imprlsoned not mare than &
years ar both,”

B IMPLEMENTATION OF CLEAN AIR AQT AND FEDERAL
WATER POLLUTION CONTROL ACT

This pravision Is applicable lo all Faderat-ald construction
contracts and lo all refated subcontracls.

By aubmlsslon of this bidfpropnasl or tho exeatitlon of this
aohtract, or subeantraol, as approprlate, the bidder, proposar,
Faderal-ald conslruction conlyaotor, or suiicontractar, as
appropriate, Wil ba deemed to have slipulated &a follows:

1, That any parson who ls or will be uiliized fn the
porformanae of this cordract is not profiblled from renetving an
award due to a violatlon of Seatlon 508 of the Clean Water Act
or Seclion 308 of the Glean Alr Aot,

2. That lhe conlracter ggrees 1o Insluda or oguse tebs
[ncluded the requlrements of paragraph (1) of 1hle Seatlon X1n
avery subcontract, and furthar agraes to tale such acllon as
lha sentracting agency may dlrect as a teans of enforcing
aueh requiramenta.

X, GERTIFIGATION REGARDING DEEARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision fs applicable to all Faderal-ald construotion
sontracts, deslgn-bidld conlraots, subcontracts, lower-tler
subconlracts, purchese orders, lease agroarnonts, consultant
sonlraats of any olker covared lransaction requiring FHWA
approval or that ls eslimated to 0ost $28,000 or more — a8
dalinad In 2 GFR Parls 180 and 1200,

1, nstvictions for Gerililcation — First Tier Participants:

a, By slgning and aubmililng thle proposal, the prospaotive
firs! tar partlolpant fs providing the cariification ast out holow,

b. The Inablilty of a parsen lo provids the certlfoalfon sel ot
befow will not nacassarlly resull In denlal of partisipation In this

coverad {ransacilon. The prospaeiive first tler particlpant shall
submit ah explanation of why It sannot provide the carliffealion
sat out halow, The cattification ar explanation wil he
oonsidared I conneetion wilh (he depariment or aganoy's
delarmination whethar to enler Into this transacilon. However,
fatlure of the prospactlve firat Her parielpant to fumnish a
curtificalion or an axplanation shall disquatlly suoh a peraon
from particlpation Iy this transaatlon,

. The cerliication In this dlavse ks a malstlal tapressptation
of facl tpon whioh rellanea was plasad when the confracting
ageney determined lo enfer Inta this fransaction. #fiL [s later
datermined that thea prospantive parlioloanil knowihgly renderad
ah afroneous catlifloallon, In nddilon to ofher remedies
avallabla {o the Fadsral Govamment, the conlracting eganay
may tatainale thla fransaalion for oause of defatilt,

d. The prospective first $ar pastielpant shall provide
immadlate writtan notloe to the cohiracting aganay o whom
this propasal Is submitted If any tiea the prospective fivet tler
partisipant learns (hat ls cetlification was effoneots wheh
submitted or kas hacome erreous by reason of changed
clreumealances,

. The tamms “covered transacton,” "debarred,”
*sugpended,” “ineligible, “parlieipant,” “pergon," “principal,
and "voluntarlly excluded,” as used In this clause, are defined
in 2 CFR Parts 180 and 12060, *Flrsl Tier Coverad
Transactions® refers to any covered transacilon batwaen a
granlae or subgrantee of Faderal funds and a parflolpant (such
as {he prima of ganaral conlraat), "Lower Tier Covered
Transaciions” refars to any covarad transaction undor a Flrat
‘Tler Covered Transaollon fsuch as subcontracts), "First Tler
fartlolpani® refars to the partlalpant who has entered Into a
cavarad transaotion with a grantas or subgranlee of Fadaral
funds (suoh as the prima or genaral contractor). "Lower Tler
Parllclpan!” refers any parficlpant who has entored Iito a
covared trangsoilon with a First Tler Patitalpant or olher Lowar
‘Flar Paticipanis (such as auheontraotors and suppllars),

f. The prospantive fival Her particlpant agrees by subinifing
this propoaal that, shauld the proposad covered transaciion be
siitarad inte, It shall nat knowhgly enter Into any fower tiet
covated Iransaction with & parson who Js debarrad,
suspanded, daclared ineligihle, or voluntesily axciuded from
pardicipatiot in {kls coverad Wranaaction, unless atthorized by
the depariment or agenoy enteting Into this transagtion,

g, Tha proapeotive firal tor particlpan! fuither agraes by
suhralting this praposat (hat 1t wilk Include the clause Witad
“Cotifioatlon Regarding Debarment, Suspansion, ineflgibility
and Volintary Exoluslon-Lower Thy Covered Transactlons,
providad by the depatiment or contracting agenoy, entsting
into (Wa eoverad transagilon, Wihout modiffoation, In all fower
tler sovered transactions and in all solicitations for lower Ger
covarad {ransaolions excaading the $25,000 thrashold,

h. A parlicipant in a covered transaction may raly upon &
cetlfication of a prospective partlalant in o lower s covered
trarsastion thatls not deharred, suspended, Insliglble, or
volunterily exeludad from the covered lransaction, uniess It
Imowa that the aertifioation Is arronaous, A participant is
responsible foy ensuring that lts prncipals ars nol auspendad,
dabarrad, or othenwlse [neliglbls lo particlpale In eoverad
transactions. To verify lhe sllgibllily of ils pncpals, as well as
the sfighillity of any lower tler prospactive particlpants, each
parflalpant may, but Is not raquired to, chaok the Excluded
Pattles Llst System wabslte {Wips:{feww.apls.gov/), which ls
campiled hy the General Sarvicas Adminlstration,




I, Nothing contalnad In the furegolng shali be congstrued lo
raqulre the astablishment of g systein of records Iy order {o
rendar In good falth the aertifloatlon yegqulred by thls clause.
The knowledge end inforarailon of tha prospeolive pasllelpant
Is ol raguilred to exceed that which is normally possessed by
a prudent person In (he ordinany course of buslness deallngs,

|- Excupt for wansaotlehs aulhorizod under paragraph {f} of
{hase Inatruatlons, If a parliaipant In a covered ransadlion
knowingly onters Inta a tower er coverad transaolion with a
person whe (e suspended, debarred, Ineliglble, or voluntarily
axcluded from pariclpation in this lkansaglon, In additlon {o
olher ramadlss available to o Fedaral Government, the
dapariment or agenoy ay tanninate this fransaction for cause
or defaldl,

FXxkha

2, Garliflcation Regarding Debarmeni, Suspunsion,
eollglpliity and Voluntary Exoluslanb — Firet Tior
Parlicipants!

4, The proapestive flrst tar parliclpant carlifles to e beost of
lts knowladge and haflef, thal lLand lts prinoipala:

(1) Are not presenlly debarred, suspanded, propogad for
dobharment, declared Inaligible, or valuntarfly excluded from
periiolpaling i covered transaclions by any Federal
dopartmont of agency,

{2) Hava not within a thras-year pexiod preceding (hls
proposal bean convivted of or fiad a civll judgment rendered
agalnst them for commisslon of frand ar & oflminal offerss in
conneotlon with eblalning, ellempting to obtaln, or perforilng
a public (Federal, Stale or local] transaclion of contraot under
a publle ransaclion; violatten of Fadaral or State anlitrust
slalidas or commisalon of embazziement, thall, forgery,
bribary, falstilicalion or destruclion of tecords, makiag false
statements, or recelving slolen proparly;

{3 Are not preaenlly lndiolad for or atherwise alminally or
alllly eharged by a govammental enfly (Federal, State or
{ooai) with commission of any of the offanses snumeratsd in
paragraph (a){2) of {hls esillfioation; and

{8} Huve not within a three-year period preceding this
appHoatlorfpropusal had ohe or mote publle transactions
{Federal, 8lats ot local) tetmbnated for cause or defaull,

b, Whare the grospaectiva pattioipant is unable to carlify ta
any of ihs statements In this certificalion, such prospeciive
participant shial allach an explanatlen ta this praposal.

2, Instructions for Corlifiaatton - Lower Tler Partiolnanta:

{Applieabla ¢ all subcortracts, purchage eiders ahd ofhar
lowar tier transacilons raquiring prior FHWA approval or
estimated 1o cast $26,000 or more - 2 CFR Parts 180 and
1200}

a. By slgning and submitting Whia proposal, the proapeative
{owar tler Is providing the cerifloation sat out helow.

#, The cerlfication i tis clausa is & materal rapresentation
of fact upon which rellance was placad whan this tranaaclion
was ohiterad Into, IF X Is later determined fhat the prospaciive
lowar tlar participant knowlngly renderad an etyonaoys
cartificatlon, In addition to olher remediss svallable to the
Faderal Government, the departmant, or agatsey with which
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this transaction orfglnated may pursuo avaliable ramedies,
Including suspension andfor debarment,

¢. Tha prospastiva lower tler patilaipant shall provide
Immadiale writen noliea to tha person to whiah this proposat s
submiitad If at any tima Lhe prospective lower Hot partieinpant
lanmms fhat s oatificatien was erreneous by reason of
ghunged draumstahoes.

d, The tenns Ysovetrad kansaolion,” *debarced,”
"SHSPBﬂde." “IHE;]Q[N&;” "pamali}ant,“ IIPGI‘SOD,“ "pl'lﬂcdpﬂ',"
and *voluptarlly exolitded,” ae used In thie oleuse, are defiiad
In 2 GFR Parls 180 and 1208, You may contact the person lo
which this proposal is submilted for essistanse In oblalilng a
copy of those regulalions. “First Tler Govered Traneacflons”
refers lo any coverad transaolion betwesn a grantes or
subgrantes of Faderal funds and a pastlclpant {such as the
prima or general contracl), “Lawer Tler Caverad Transaatlons”
tafers to any covered drangaotion undar & First Tler Covered
Transactlon {such as subcontigols), “First Tler Pariclpant®
refera to (he partlcipant who has enltered Inta a covarad
{ransaclfon wilth & grantes or subgranlae of Fedaral funds
{sush as the prime or general conlractor), “Lower Far
Parllolpant” refers any pertlolpant who has entarad Inta a
covared transaction with a Firal Tier Participant or ether Lower
Tier Participants {such as subsanlractors and suppllers),

&, Tha prospaotive lower flor paritlolpant agraes by
submitling this proposal that, should the proposad covaerad
lransaction he antered Into, [l shall nol knawingly enter Into
any lower tler caverad lansaction with a parsen who Is
debarred, suspendead, dedlared Ineligible, or voluntarily
axciuded from parlicipallon In this covered fransaction, unlass
aulhorlzed by tha departmant or agenay with which hls
transaciton orlginated,

£ ‘The prospeotive lawer Har paillalpan! further agraes by
submitiing this proposal that it wii inalucle this slause tled
"Catilftcation Ragarding Dabarmant, Suspanalon, fneligibliily
and Valuntary Exclusion-Lowar Tler Coverad Transaofion,”
without reodifiaation, in all lower Ger coverad iransactions and
In alf sollaltations for towear tlar coverad (kangactions exceeding
the $26,000 threshald,

. A parislpant In & covared transaclian may tely upoh &
carlificalion of a prospeotivs participant in a lowar Har aovered
{ranaaalion that Is not debirrad, suspandsd, (relighls, or
voluntarfly exatuded from lhe covered transaclion, unless &
tnows that the certifisnlion Is akraneous. A paiticipantis
responsible for ansuring that lts prinalpals are not suspendad,
dabarrad, or otharwisae Ineligidle to parilpate In coverad
tranaaclions, To verify the allgibiily of #s minolpals, as welf ag
the aligivillty of any lowsr lar praspective parlicipants, ¢ash
parifeipant may, Butia sot requlred o, check the Excluded
Pailloy List Sﬁatem wobsite (hilpaiiniy.opls,gove), whioch ls
compiled by the General Services Adminislration.

i Nothing contalned In tha foragoing shall he consteued to
raculre establishiment of 4 systemm of racords In order to rendsy
Tn good falth the certilcation required by this ¢lause. The
lnowledge and Informatlon of partioipant fa not required to
axcead thal which i normally possessed by a prudent persen
In the ordinary course of business dealings.

1. Except for iransastions authorizad undei paragraph e of
thasa Instruotions, If & partlclpant n a covetad transactlon
knowingly antors into a lowsr ter caverad iransaction with &
paraan Who i suspanded, debarrad, ineliglble, or voluntarily
ealuded fram pardlslpation in this transaction, in additon lo
olhar temedlas avallabla 1o the Federal Governmenl, the




depariment or agancy with which {hls ransaolton orlghialad
may pursue avatlable remodlas, inoliding suspenslon andfor
dabarnent,

LER SN

Gerflffeation Regarding Dehavment, Suspansion,
ieligibltity and Yolunlary Excluslion--Lowar Tier
Participanta;

1, The prosgiective lower lier patticlpant cetllifes, by
submissloh of this proposal, that nelther it nar Ha prinolpals is
prasoilly debarrad, suspended, proposed for dabarment,
daclared Inaliglble, or voluntartly axcledad from paticpating In
caveted {ffansactlons by any Fedesal depattment of agehey.

2. Whera lhe prospaciva fowar {ley parisipant is unabls o
nartify to any of tho statoments i this cerlifioation, sush
prospeotive particlpant shalt alleoh an explanaitan to this
proposal,

LER LB

X\, GERTIFIGATION REGARDING USE QF CONTRAGCT
FUNDS FOR IL.OBBYING :

This provision Is appllcable to all Faderat-ald sonstruciion
conlracts and to alf related subconlraots which excesd
£100,000 {49 CFR 20).

1. The prospeativa participant certifies, by algning and
submHting this bid or proposal, to 1he Hest of his or her
kinowledge and ballef, ihyut:

a. No Fedaral appropiated funds have beet peld or wilt be
pald, by or on behaif of tha undersignad, to aty person for
influsnaing or attampting o InRuanas an cffloer or employae of
any Federal aganay, a Member of Gongress, an offloar or
amployae of Cangrese, or an employes of a Member of
Congirasa [k conhaollon with the awarding of any Federal
sontraal, tha making of eny Faderal grant, the maldng of any
Fadaral oan, the enteting Into of any cooperative agraement,
and the extenslon, continualion, renewal, amendment, or
madlfication of any Fadaral contraot, grant, loan, or
cooperatlva agrasinent, '

b, If any funds other than Federal approprialed funds have
haon pald or wil} be pald to any paraon for Infiuencing or
atlempting to Influence an officat or emplayes of any Federa)
agenay, a Mamber of Cobarass, an offfcar or amployas of
Cohgrda, o an amployaa of & Member of Congress In
connastion with this Federal cenlract, grant, loan, or
cooperaliva agrédment, ihe undersigned shall complele and
submi Standard Form-LLL, "Dlscfosura Form to Report
t.abbylng,” In accordanoe with Its Instructions,

3, This certliicallon Is s materts! represantalion of fact upon
wiich reflance was placed when (his ransacllon was made or
antared Inte, Submlasion of iids cartilicatlon ls & prereguisite
for malting or entoring Iato thia ransaction imposad by 31
U,8.C. 1862, Any paraon who falla (o {ils the requirad
sarffication shall be subject lo a el panalty of not jess than
$10,000 and not mara than $100,000 for aaoh such falilye,

4. The prospaciiva pardiclpant also agraag by aubmiliing its
bld or proposal that the parflcipant shall raqulie lhat the
language of this certiioation be aluded In alf lower tier
subconlraots, which oxeead $100,000 and that all such
raolplenta shall cortily and disclosa accordingly,

1




ATTACHMENT A - EMPLOYMENT AND MATERIALS B, The conltucior shall Inclitdo b provislans of Sedtions 1
PREFERENGE FOR APPALACHIAN DEVELGPMENT through 4 of this Allachment A Ih evaty suboonlragt far work
HIGIWTAY SYSTEM OR APPALACHIAN LOCAL ACCESS whiah la, or rossohably may be, donig as on-sile werk,
ROAD CONTRAGTS

Thia provistan ls applioable to sl Federal-atd projacts funded

uttdar the Appaluchlan Reglonal Development Act of 1986,

1. Durlng the patfoimanae of ihls contrast, the conlractor
undertaking lo do wotk which §s, ar reasonahly may be, done
a6 on-sHe wor, ahall glve prefarenos o quallffad persang who
ragutady reaide In the labor srea as deslghated by the DOL
whereln the conlract worlt is slidated, of the subraglon, of the
Appalachlan cauntlas of the Slate wherell the conlraot work s
sltualad, exaapl:

a. Ta (ha oxlent that qualifiad parsons regulatly reniding th
the ares are ho! avaliabla,

b, For the raasonable haeds of the aonlfraolor fo emplay
supatvisory or spaslally axperianced persennel nacossary (o
asstire an officlent exacttlon of the conlract work,

o, For tha obllgation of the contractor to offer employment to
praseit or foimer amployaas as the resull of a lawful collective
bargalning conlract, provided thal the number of nanyesident
persons amployaed under thie exhparagraph (1o} shall not
axcead 20 paraant of the fotal numbaer of amployses employad
by he contiaotor on the contraot work, exaept as providedin
subparagyaph (4) balow,

2, The confractor shall place a jeb orderwith the Siate
Employment Setvice Indloating {a) the olassliications of the
laborars, machantes and othar amployees requlred te parform
ihe contraat work, (b} the number of amployees raquirad In
oach olassification, SG) lhe date on which the parilsipant
estimates such emplovaes will ba requlred, and {d) any other
pertinant information raqulred by the Stale Employment
Sanvice lo camplete the Jab erder farr. Tha jab arder may ba
placad with the State Employment Sepvice In wrillng or by
telaphone. If during the course of the contracl work, the
{nfarmation submilted by the contrantor In the orlginal job order
Is substantiatly madiftad, the participant shalt prompily nofily
1he State Erploymant Sorviae,

2. The contractor shall give full consideration to all qualiftad
job appllaants raferved to Mm by the Stale Employrnent
Servloe, Tha contractor s not required to grant amployiment to
any job aﬁpliean!s who, In his oplnlory are not qualified fo
porfarm: the classifieation of work required,

4, If, within ona weak fallowing the plading of a Job order by
the gentractor with the State Employment Servics, the Slate
Employment Servics fa unable to refer any qualifiad job
applivants to lha sontracter, of less than the number
raquasiad, he Stale Employment Borvies wiil farward a
carflfieata to e contractor Indleatlng fhe unavaliabity of
appllcante, Such carliffoate shall be made a pad of the
conlractor's parmanent projact records. Upok recelpt of s
cartifioate, tho conlractor may araploy persons who do not
normally rastde Ity he fabor area to fiil positions coverad by the
cgﬂiﬂcate, notwithstanding the provisions of subparagraph (10)
abova,

8, Tha pravislons of 23 GFR 633,207(e) allow the
contracting aganoy ta provide a contrackual preference forthe
use of minatel resource malerals nallve to tha Appalachlan
raglon,
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EXHIBIT “§”
PROPOSER’S AFFIDAVIT

FROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that!

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officets, partuers, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, aggeed,
directly or indirectly with any petson, fitm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempling to procure a contract or
fix the prices in the aftached proposed or the proposal of any other proposer, and farther states that no such
money or other reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officlals or employees, any of the terms ot provisions set forth in their Request for Proposal and subsequent
apteement, except at a mecting open to all interested proposers, of which proper notice was given,

(3} Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissionei’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Comt,

{(4) Affiant further stafes no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:!

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expites: .20




THE STATE OF TEXAS §
§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-149-00-00

THIS CONTRACT is made and entered into this day of 2019, by
and between the County of Hidalge, Texas ("County"), and
("Company™). '

Services in accordance with the
FB is attached hereto as Exhibit
irposes; and;

WHEREAS, Company submitted a bid to proy
specifications as bid, a copy of the Company’s response to {
“B”—Bid Page, (“Response”) and is incorporated herein for all

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance wi RFB Procure; ent ‘Packet. {he Commissioners Court of County
awarded the bid to Compa

Contract, and shall bligated to render and provide the Services in accordance with the RFB
and the Response within Hidalge County following a request for Services by the County or its
designated agent. Cofﬂpany agrees in performing the Services that it will use proper professional
standards, comply with any and all appropriate laws and regulations in providing the Services, and
devote such time as is necessary to safely and efficiently provide the Services. Further, Hidalgo
County reserves the right to request these services from other sources other than the successful
vendor and shall not be in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of ene (1) year, commencing on , 2019



and expiring on , 2020, and may be extended at the sole discretion of the County for an
additional two (2) additional one (1) year term under the same rates, terms and conditions.
Hidalgo County also reserves the right to continue this sealed bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay of award for the next term and
contingent upon cost remaining unchanged.

4, Licenses, As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or whichimay be required by any
authority during the term hereof to provide the Services. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Company shall immediately notify
the County.

5. Company shall provide a sufficient number ofiirucks, vehicles, personmnel and equipment

available to safely and efficiently provide the Serviee

orm the Services shall contain all
ads and all persons in the employ
required licenses, qualifications,

0. All trucks or vehicles operated by the Company-
equipment required by any authority to gperate on streets an:

skill and expertise to perform such Servic
prescribed by any agency or authority having jur
trucks or vehicles in providing the Services.

providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not litnited to the
Texas Tort Claims Act. These requirements do not establish limits of Company’s liability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized

Service Contract (C-XX-XXX-XX-XX: HC & }
Page 2 of 6




to do business in the State of Texas and acceptable to County, Company shall cause all
subcontractors utilized by Company to also comply with these specifications, Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shall notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request,

9. Indemnification. Company shall indemnify and ho less County, its elected

10. hole or in part by cither party

without prior written consent of the oth.

Assignment. This Contract shall not be assign:
 party.

d that this Coritract and the performance by
nship or master-servant relationship that
s provided by Company, and that

11.  Independent Contractor. It is expr
the parties hereunder does not create any agency
County has no supervision ¢ of the pezformance of the Servi
Company is an independent contractor under thns Contract

12.  Notice. Any noticg required penmtted to be..glven hcleundm shall be in wnting and shall

be delivered personally or séi

{EGO E. Cano, 2" Floor
dinburg, Texas 78539

If to Compa

14, Provisions. In case any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

Service Contract {C-XX-XXX-XX-XX: HC & )]
Page 3 of 6




15,  ‘Termination, This Agreement may be terminated by County without cause upon thirty
(30) days written notice,

16.  Suceessors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

17.  Governing Law. This Agreement shall be governed by and ¢ strued in accordance with
the laws of the State of Texas and shall be performable in Hidalgo Cot

18, Commitment of Current Revenues Only. In the even ng any term hereof, the

Commissioners Court does not appropriate sufficient fu )
unde1 this Agreement, County may terminate this Agreement upon ninety (90)
to Company. County agiees, however, to use reago :‘_ﬂbie efforts:to secure funds
continued performance of this Agreement. The partiés int s.provision to be'a continuing
right to terminate this Agreement at the expiration of each ot period of County. Agreements
for the acquisition, including lease of real or personal prope ty under Tex. Loc. Govt. Code
§271.903: In the event that, during an "

essary for the

releage or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County,

21.  Nondiserimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from patticipation in, be

Service Contract (C-XX-XXX-XX-XX: HC & 3
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denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22, Additional I}ocuments The parties hereto covenant and agree that they will execute each

assistance from the Federal Emergency Managemeﬁt Agency (F.'"MA) are also 1equ1red to contain
additional contract clauses. The applicable required contr wt.clauses were provided as pait of the
initial procurement packet and are incorpgrated herein and- ade part of this agreement for all
purposes. :

[THE REMAINDER OF THIS PAGE LEFT INTENTIONALLY BLANK]

Service Contract {C-XX-XXX-XX-XX: HC & }
Page 5 of 6




EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortéz, Counity Judge

ATTEST:

Artaro Guajarde Jr., County Clerk

Ricardo Rodrigue

By: :
Robert Vifia, [1I
Assistant District Attorney

Service Contract (C-XX-XXX-XX-XX HC & }
Page 6 of 6 '




HIDALGO COUNTY
{Including all funding sources, programs, and entities)
REQUEST FOR BIDS
"Printing and Mailing of Post Cards {courtesy/scofflaw notices)”

RFB No.: 2012-149-09-25-TDL

RFB SUBMITTAL CHECKLIST

All forms listed below must be included in the RFB response.

Indicate with a check marl (v') the Forms completed and included in this response:

Page 11 of Legal Notice

_ Exhibit "B” Bid Page
_ Exhibit “C” - Acknowledgement forms

Exhibit “D” -CIQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

_ Exhibit “E” Vendor Bidder Applications and IRS form W-9

Exhibit “F” Certification Regarding Debarment

SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original, one (1) Coples of Bid(s) and One {1} CD in PDF Format {see number 2 o
_ Legal Notice).

- - 1 anlan dars



EXHIBIT “A1”

REFERENCES

Service Contract (C-19-149-10-08: HC & PEREGRINE SERVICES, INC. )
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Peregrine Services References

Rudy Flores

Tax Office

Hidalge County, TX

(956} 289-7470
Rudy.flcresfhidalgocountytax.org

Larry Ross

Alcorn County Tax Collector
Corinth, MS

(662) 286-7750
lross@eo.alcorn.ms. us

Jackie Morehead

Chief Deputy Assessor
Papillion, NE

(402) 593-5913
jdmorehead@sarpy.com




EXHIBIT “B”

FEE SCHEDULE

Service Contract (C-19-149-10-08: HC & PEREGRINE SERVICES, INC, )
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EXHIBIT B
Bid Page

Hidalgo County
“PRINTING and MAILING of POST CARDS
(courtesy/scofflaw notices”

RFB No.: 2019-149-09-25-TDL

T —

Estimated Quantity - 25,000-56,000 (per year)
5.5” x 8.5", bond stock - Weight: 110 lb
Thickness- 007 - no more than 016"

Black Ink
$ =& Oé per card

POSTAGE- Company will uiilize County's matling perniit to stamp the
posteards and deliver 1o USPS for mailing.

FOR INTERNAL USE ONLY
COMMODITY CODE 966-Print on demand Printing Services(inclide print and distrubte services ; 963-57-Postage related purchases, inciuding postage stamps, pre-

sort 1* Class Inscriplions, Postage by phone for Meter, ete

**Please provide an explanation of Additional charges that may be incurred:

— NONE

Bidder(s) commitment to print and deliver mail-eut POST CARDS ON A MONTHLY BASIS

yd
YES |

NO

ng G 3 rine SC’(' vices

Tom S




EXHIBIT “C”

CERTIFICATE OF INSURANCE

Service Contract (C-19-149-10-08: HC & PEREGRINE SERVICES, INC. )
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9/23/2019

AM-

SYSTEM FOR AWARD MANAGEMENT

Entity Overview | System for Award Management

‘Tom Stith

& ALERT: SAM.gov wilt be down for scheduled maintenance Saturday, 10/12/2019, from 8:00 AM to 1:00 PM

A ALERT: Due to a CAGE service interruption, SAM registrants may encounter an etrot validating a CAGE Code. If this happens, please try again [ater.

Entity Dashboard

v Entity Overview

v Entity Registration

Core Data

-

Assertions

-

-

Reps & Certs
POCs

-

» Reports

v Service Contract
Report

+ BioPreferred Report
» Ixclusions

v Active Exclusions

» Inactive Exclusions

v Excluded Family

Members

irine S o8, Inc, 17th St
DUNS adioo7266  CAGE Code: 80Ny
Stadus: Avtive

Expivation Date; 0g/19/2020

Purpose of Registration: Al Awards

Entity Overview

Monroe, LA 71201-64.40
UNETED STATES

¢+ Entity Registration Summary

DUNE: 081007266

Numg: Poeregrine Services, Inc.

Rusiness Type: Business or Organization
Last Upidated By: Tom Stith
Registration Status: Active

Activation Date: 09/21/2019

Lxpirstion Date: 09/19/2020

Ty S-Tnmm:n'y

Avtive xelosion Records? No

[HM-NP-201008 1.4-1104
Wi

Search Records  Disciaimers

Dxata Access Accessibility
Checle Status Privacy Policy
About

Help

https://sam.gov/SAM/pages/secured/entity 3askboard/entityDashboardEntityOverview.jsf
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