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Hidalgo County Purchasing Office
2812 S. Business Highway 281

New Administration Building
Edinburg, Texas 78539

(956) 318-2626, Fax: (956) 292-7612

October 07, 2019

Bidder's name

Address

City

State, Zip Code

Re: HIDALGO COUNTY (all funding sources, programs & entities)
Request for Bids -"Armored Car Services"

RFB Bid No: 2019-282-10-23-TDL

Dear Ladies/Gentleman:

Enclosed, please find the Request for Bids (RFB) packet for Armored Car Services.
Modifications and new requirements have been added and implemented so carefully read and

review all instructions, requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626x4878.

Sincerely,

Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/tcfl
Enclosures
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HIDALGO COUNTY PURCHASING OFFICE
2812 8. Business Highway 281

Administration Building
Edinburg, Texas 78539

(956) 318-2626, Fax: (956) 292-7612
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The above-mentioned items shall be found in this Request for Bids-Goods/Products-RFB packet that is

attached herewith. Should you find that any of the listed items are not attached in its entirety, please contact

Purchasing by calling (956) 3 18-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Martha L. Salazar, CPPB, Purchasing Agent
September 07. 2019

Date

Revised 09/13/16
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REQUEST FOR BIDS (RFB)

HIDALGO COUNTY
(Including al! funding sources, programs, and entities)

Armored Car Services"

RFB No: 2019-282-10-23-TDL

Acceptance Due Date: October 23^ 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist II
(956) 318-2626 Ext. 4878
tanva.delira{5)/co.hidalgo.tx.us



LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

Form HCPD-04

1. Sealed bids will be received for "Hidalgo County (Including ail funding sources, programs, and entities)
"Armored Car Services", in accordance with the requirements attached hereto as Exhibit A". The

bid should address all requirements set forth. Bidders (may also be referred to as respondent,

contractor or vendor) may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"), however, a strong rationale must be presented for any

deviation from the requirements. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

2. One (7) original (pages one-sided ~ clearly marked ORIGINAL)^ one (2) copy of all bids and one
(7) CD/USB in PDF format are required with the bidder's name and address clearly typed/prmted on
upper left-hand comer and the proper notation clearly typed/prmted on the lower left-hand comer of

the envelope and/or package, RFB: 2019-282-10-23-TDL Hidalgo County (Including all funding

sources, programs, and entities^ "AREMORED CAR SERVICES", and in County's Purchasing

Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., WEDNESDAY,
October 23,2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RPB:

1. Legal Notice (See page 11),
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");

3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "Z»");
4. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "£");
5. Certification Regarding Debarment (See Exhibit <(,F»);
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2

CFR 200, Appendix II & FEMA (See Exhibit 4W);
7. Proposer's Affidavit (See Exhibit (V"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo

County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be

made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event. County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of

equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their

bid including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety (90) days afEer the bid opening.

8. County reserves the right to accept or reject any or all bids.

9. Any interpretations, amendments, corrections or changes to this bid document must be in a written

addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in

cost figure. If it is determined that tax was included m the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.

County, on an annual basis, has the right to reconsider a contract during the budget process for

ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which

is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful bidder;
b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any);
d) Notation " <Hidalgo County (Including all funding sources, programs, and entities) RFB:

2019-282-10-23-TDL "ARMORED CAR SERVICES", and
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LEGAL NOTICE RFBNo.: 2019-282-10-23-TDL

e) Descriptive information as to the items or services delivered, including product code,

item number, quantity, etc.

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITORS OFFICE
Pos^al/MaUing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

16. fflDALGO COUNTY HOUDAYS:

October 23, 2019
2019
2019

2019 YEAR
New Year's Day

Martin Luther King Day

President's Day

Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/19
05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business

Texas and shall meet any other requirements established by law or by County pursuant to applicable

law.

• If the contract proposed is for the construction of public works or is for a contract for goods &

services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within

thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of

actual work.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion

and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if

applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and 5/za//provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit

price to the estimated quantities included in the specifications.

• All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR

Part 76. Register at SAMSs System for Award Management

18. TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d"4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or

activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices A"

through "E" as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices "A" through "E" are hereby attached as

Exhibit " G". The County's entire Title VI policy may be found at
https://www.hidalgocountv.us/2071/Title-VES[ondiscrimination-Plan and is hereby incorporated
by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
through "E" expanding these protections to the categories described herem are hereby

incorporated by reference as applicable.

• "The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affinnatively ensure that any contract entered into pursuant to

this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices
A" through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable, Form FHWA 1273 - ^Required Contract Provisions Federal-Aid Construction

Contracts'", must be physically attached to certain Federai-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit ^P\ and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the

County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any

elected official, department head or employee or former elected official, department head or

employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,

disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter

pertaining to any program requirement or a contract or subcontract, or to any solicitation or

proposal therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement ,for the
award of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:

Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

• NOTICE:
All communications by a vendor to the county^ its officials, and department heads regarding

this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any

procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into
Private Communication means communication with any vendor outside of a posted meeting of

the governing body, a regular meeting of a standing or appointed committee, or negotiation with

a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

20. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any

vendor, person, consultant or contractor considering doing business with Hidalgo County ("the

County") to disclose in the Conflict of Interest Questionnaire (the CIQ ) attached as Exhibit "J9",
the vendor, person, consultant or contractor's affiliation or business relationship that might cause a

conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk's
Office no later than the seventh business day after the date the person becomes aware of facts that

require the statement to be filed. The disclosure requirement applies to a person or business that

contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void

if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.

Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An

offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIO must be submitted to the Hidalgo County Clerk^s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgp County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF
HEE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules

issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas

Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the

County before the County may enter into a contract with the business entity. In box 3 of Form 1295,

you will provide the RTB No. 2019-282-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office

either by facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us.

Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to

timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal ofFonn 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state^tx,us/tec/1295-Info,ht^^^

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS» COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents' net prices
generally available to other customers for items awarded herein are reduced below the contracted

price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local

laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and

• Be otherwise qualified and eligible to receive an award.

25. Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not

be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County s civil service system.

26. Any contract award to a successful bidder will be in effect until (a) the contract expires, (&) delivery
and acceptance of products, and/or performance of services ordered, or (c) terminated by County

with thirty {30) days written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to

terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

28. INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other

claims of any character, name and description brought for or on account of any injuries or

damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the

execution of, or performance under, any contract which may result from bid award or which

may result from bid award or which arises from any event or casualty happening on or within

County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,

upon request, provide a defense to County by counsel reasonably acceptable to County.
Successful bidder's indemnity hereunder shall include but is not limited to, claims relating to

patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

29. The successful bidder shall warrant that all items/services shall confomi to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,

workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be

subject to County approval. Items found to be defective or not meeting specifications shall be

replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (^) week after notification shall be deemed a donation to County and

Page 8 of 11



LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

may be used or disposed of at County's discretion and without waiver of any other rights of County

as to the items' nonconformity.

30. This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded

contract, in whole or in part, without the prior written consent of County.

32. Respondents shall provide with the proposal response, a list of at least three (.?) references where
like services have been supplied by their firm. Include the name of the business or government,

address, telephone number and the name of the representative or contact person.

33. CONTRACTS SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocountY.us/805/Countv-Administrative-Policies) address the County' s

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to

include into contracts subject to federal award, the applicable provisions and contract clauses

described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of

Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit IP are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet

and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting

agreement. Should the contract be subject to assistance from FEMA, it is the County's intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be

excluded from competing for such procurements (i.e...subsequent construction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) tiProcedzires for Selection and Contracting of Professional Service
Providers for Federal Road Projects found at https://www.hidalgocounty.us/805/CountY-

Administrative-Policies, which, if applicable, is incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

34. HISTORICALLY UNDERUTIUZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Dis advantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. {See Exhibit UE" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation

lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business

enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as

required by law and Hidalgo County policies and procedures.

35. TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to

obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this contract, agreement or purchase order (herein after
referred to as "Contract"). By accepting this contract, the Company verifies that it does not Boycott

Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

36. Bidders must provide all applicable documentation requested with this Bid in theh' response. Failure
to provide this information may result In rejection of the bid as non-conforming.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

REQUEST FOR BID LEGAL NOTICE
For

fflDALGO COUNTY
(including all funding sources, programs and entities)

"ARMORED CAR SERVICES"
RFBNo.: 2019-282-10-23-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edmburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the

United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,

equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The

undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order

issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used m selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any

and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part

of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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The following are the minimum specifications for "Armored Car Services^ Please note
exceptions or variations.

Exhibit "A•>f

SPECIFICATIONS



SPECIFICATIONS
EXHIBIT "A"

HIDALGO COUNTY
"Armored Car Services"

BID NO.: 2019-282-10-23-TDL

SCOPE OF SERVICES:
HIDALGO COUNTY is seeking bids from qualified bidders with which to establish a contract
for the purposes of "Armored Car Services" on an "As Needed Basis". The vendor shall provide

all necessary labor, materials, tools, equipment, transportation, and administrative needs
necessary to transport sealed shipments containing currency, coin, checks and like items from

facilities within Hidalgo County. The vendor shall be a security services vendor licensed by the
State of Texas Commission on Private Security, and shall provide armored car services and
remain in compliance with the Texas Occupations Code, Chapter 1702. The vendor shall

maintain its security licensure for the life of the contract, and should it expire during the contract,

the vendor shall forward copies of the renewed license. The vendor shall be liable for all
Hidalgo County property and funds transferred from the time the shipment is picked up and
signed for until all funds have been satisfactorily delivered and signed for by a representative of
Hidalgo County and/or Hidalgo County depository.

1) The vendor will be responsible for picking up and transporting (on an as needed basis)
deposits from numerous Hidalgo County Departments and depositing into County s bank

account. THERE WILL BE NO OVERNIGHT HOLDING OF FUNDS BY
VENDOR PERMITTED. ALL PICKUPS MUST BE DEPOSITED AT THE
LONE STAR NATIONAL BANK CORPORATE VAULT SERVICES AT 206 W.
FERGUSON, PHARR TEXAS BEFORE 4:00 P.M. DAILY. EVERY SHIPMENT
MUST BE TOTALLY INSURED AGAINST LOSS.

2) The vendor will provide Commissioned Security Officers (CSO) properly licensed by the
State of Texas Commission on Private Security to act as commissioned security guards

for an armored car service. Personnel must wear identifiable uniforms, carry picture

identification (ID) badges, pocket guard cards and any other identification required as
mandated under the Private Security Act within the provisions of the Texas Occupations
Code, Chapter 1702 and any updates or changes that may occur during the length of the
contract term.

3) The vendor may be required to provide change orders and/or bank supplies as requested

by the individual departments or offices in advance of pickups at no additional cost.
4) Vendor shall submit a proposed daily pickup schedule with bid.
5) Vendor must provide armored vehicles and armed guards to make scheduled pick-up and

delivery of deposits and change orders.

A. Deposits are defined as and shall include all or any combination
thereof, but not limited to the following: cash, currency, coin,

checks, drafts, notes, etc.

B. Change orders are a change of large denomination cash collected

over a day. Vendor shall exchange this fund at the bank for small

denomination cash and return to the pickup location(s) the
following day with the previous day's deposit receipt. This
service must be provided at no additional charge to the County.

6) Deposits and change orders will be packaged in such a manner as to be securely
closed and fastened with revenues encased, and firmly fixed inside bank

security bag using an instrument that camiot be altered, removed or refastened to

the revenue packaging without leaving a visible, external sign of tampering.



SPECIFICATIONS
EXHIBIT "A"

HIDALGO COUNTY
"Armored Car Services"

BID NO.: 2019-282-10-23-TDL

A. Vendors are requested to return bank security bags on a rotating

basis to ensure that one (1) bag may be used for revenues if

another bag(s) is in the cycle. These bags shall be locking and
will be provided by the depository for use by Hidalgo County.

7) Vendor is responsible for providing log books to locations identified below.
8) Hidalgo County shall declare the value of all sealed deposits to be transported by

vendor. Vendor shall not be responsible for determining and/or confirming the

amount of declared value to be picked up, or for any deviation between actual
value and declared value due to errors made prior to pick up by vendor provided

that all sealed deposits have remained sealed from the time vendor s liability
became effective.

9) Vendor or their authorized representative shall sign for all deposits picked up and
shall be responsible for obtaining a signed receipt from a authorized
representative at the depository(ies) as designated by Hidalgo County.

10) Liability of vendor shall begin when sealed deposits and/or cash fund are
properly signed for and picked up at each designated location. Vendor's

liability shall continue through and including time of delivery and acceptance of
properly signed receipt for sealed deposits at the County's designated depository (ies).
Hidalgo County reserves the right to designate authorized representatives at both the

County's pick up locations and delivery locations as it deems to be in the best

interest of the County.

11) Vendor shall not be held responsible for delays or nonperformance due to fault of
the County. Vendor shall otherwise be totally responsible for the safety and security of
Hidalgo County sealed deposits while in vendor's possession.

12) In the event of sealed deposit loss or damage the vendor shall submit written
reports stating the type and amount of loss within twenty-four (24) hours after
such loss or damage. Salvage, reclamation and/or reparation shall begin as soon as

possible following submission of the above reports. Hidalgo County will assist in
theproper identification of any such sealed deposits lost or damaged and will make
reasonable efforts to minimize costs and/or turther loss or damage.

BANK DEPOSITORY ACCOUNT:
1) Hidalgo County's Depository Bank is currently Lone Star National Bank; however, the

County might do future business with another Depository Bank within the Hidalgo
County area.

2) Hidalgo County's main Bank Depository is "Lone Star National Bank" located at 206 W.
Ferguson, Pharr, Texas. All deposits must be deposited at Corporate Vault Services at

"Lone Star National Banlc" 206 W. Ferguson, Pharr, Texas.

3) Hidalgo County reserves the right to award this bid on a lump sum basis to one (1) bidder
or to multiple bidders whichever is most advantageous to the County.

REQUIREMENTS:

1) Bidder shall perform the services rendered hereunder as an Independent Contractor under



SPECIFICATIONS
EXHIBIT "A"

HIDALGO COUNTY
"Armored Car Services"

BID NO.: 2019-282-10-23-TDL

the sole supervision, management, direction, and control of the Bidder. The County

shall look to Bidder for results only, which shall meet the County's approval. It shall be
understood that all persons working under this contract shall be and remain employees of

the Bidder, not Hidaigo County. Bidder must be properly licensed and comply with all
laws which regulate the private security business.

2) Bidder(s) must be licensed by the "Texas Board of Private Investigators and Private
Security Agencies". All of the bidder's personnel associated with this bid must also have

the proper licenses by the "Texas Board of Private Investigators and Private Security

Agencies .
3) Bidder(s) will provide and maintain all the required "Insurances and Bonds" as described

and listed in "Exhibit "C".

4) All applicable forms in this packet must be filled out in its entirety and submitted with the
bid response.

5) Pricing must be consistent throughout the bid. Example: if there are multiple pickups
at one (1) address for the same frequency, then the pricing for each department must be
the same.

6) All vehicles shall be fully armored/bullet resistant type truck and bullet resistant type of
glass. Bidder must submit with their Bid proof of vehicle certification as an armored car
for all armored vehicles to be used to service the County's accounts. All windows on all

vehicles used to service the County must be completely closed at all times.

7) All vehicles used must be equipped with mobile telephones and/or two-way radios.

LOCATION OF DEPARTMENT'S, PICKUPS, AND LIABILITY AMOUNTfS)*
The following locations listed below are to be considered the minimum locations. The County reserves
the right to request additional and/or reduce the number of locations as necessary and vendor agrees to
comply with such requests and submit price per stop.

HIDALGO COUNTY CLERK
ARTURO GUAJAKDO, JR, COUNTY CLERK - : :

LOCATIONS

1.

2.

3.

Hidalgo County Courthouse
County Clerk
lOON.Closner, 1st Floor
Edinburg, Texas 78539

Hidalgo County Clerk Sub-Station
419Nolana,SuiteB
McAHen, Texas 78504

Hidalgo County Clerk's Office
County Clerk

BANK NAME/LOCATION

Lone Star National Bank

Lone Star National Bank

Lone Star National Bank

APPROXIMATE
AMOUNT OF

DEPOSIT

$25,000.00
per day/week

$3,000 to $10,000
per day/week

$25,000.00
per day/week

TIME OF
DEPosrr

10:00/10:30 a.m.

2:00/2:30 p.m.

10:00/10:30 a.m.

DEPOSIT TO
BE PICK-UP

1 (once a day)

1 (once a day)

I(once a day)
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U7N.CIosner, 1st Floor
^dinburg, Texas 78539

fflDALGO COUNTY DISTRICT CLERK
Laura Hinojosa, District Clerk

LOCATIONS

1.

Hidalgo County Courthouse
District Clerk
lOON.Closner, 1ST floor
Edinburg, Texas 78539
Regular time of deposit:

BAMK NAME/LOCATION

Lone Star National Bank

APPROXIMATE
AMOUNT OF

DEPOSIT

$40,000.00 to
$7,000,000.00
per day/week

TIME OF
DEPOSIT

Mornings

DEPOSIT TO
BE PICK-UP

1 (once a day)

HIDALGO COUNTY TREASURER'S OFFICE
LitaL.Leo, Treasurer: : : :

LOCATIONS

1.

Hidalgo County Treasurer's Office
2810S.BusinessHwy.281
Edinburg, Texas 78539

BANK NAME/LOCATION

.one Star National Bank

APPROXIMATE
AMOUNT OF

DEPOSIT

$20,000.00 to
$4,000,000.00
per day/week

TIME OF
DEPOSIT

2:00-2:30 p.m

DEPOSIT TO
BE PICK-UP

1 (once a day)

HIDALGO COUNTY COMMUNITY SUPERVISION AND CORRECTIONS! DEPARTMENT (ADULT PROBATION)
Mr. Arnold Patrick, Director

LOCATIONS

1.

Hidalgo County Community
Supervision & Corrections
Department
3100S.BusinessHwy.281
Edmburg, Texas 78539

BANK NAME/LOCATION

Lone Star National Bank

APPROXIMATE
AMOUNT OF

DEPOSIT

$10,000.00 to
$65,000.00

per day/week

TIME OF
DEPOSIT

Before Noon

DEPOSIT TO
BE PICK-UP

1 (once a day)

mDALGO COUNT¥ TAX ASSESSOR-COLLECTOR
\ .: . ,. . Pahlo'Taur'Villaireal. - , ; :

Hidalgo County Tax Office
Julio Espinosa
2804 S. Business Hwy. 281
Edinburg, Texas 78539

Hidalgc
Julia Espinosa
2804 S.
Edinbun
(956)318-
(956)318-

County Auto License Dept.
ijnosa

business Hwy. 281
;, Texas 78539

? 157 phone

733 fax

Lone Star National Bank
$4,065,000.00
per day/week

SUB-STATION/LOCATIONS

EDINBURG TAX OFFICE
2804S.Bus.Hwy 281
Edinburg,TX 78539
(956)318-2157 phone
(956)318-2733 fax
Hidalgo County Tax Office
McAIlen Sub-station
300 E. Hackbeny, Suite 3
McAHen,TX 78501

MISSION TAX OFFICE SUB-STATION

Before Noon

TIME OF
DEPOSIT

2:00-2:30 p.m.

2:00 p.m.

2:00 p.m.

1 (once a day)

PICK-UP

1 (once a day)

1 (once a day)

1 (once a day)
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HIDALGO COUNTY
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BID NO.: 2019-282-10-23-TDL

722 N. Breyfogle
Mission TX 78574
956-581-8898 or 956-205-7050 office
956-580-7425 or 956-205-7059 fax
WESLACO TAX OFFICE/PCT #1 BLDG.
COMPLEX
1900 Joe Stephens Ave., Suite B
Weslaco, TX 78596
(956)-973-7825 office
(956)"973"7829 fax
SAN JUAN TAX OFFICE/WIC BLDG.
509 E. Earling Rd
San Juan TX 78589
956-283-1645 phone
956-283-1855 fax
PHARR TAX OFFICE SUB-STATION
300 W. Hall Acres, Suite C
Pharr,TX 78577
956-784-3565 office
956-784-3556 or 3557 fax
ALAMO SUB-STATION
1429 S. Tower Rd
Alamo,TX78516
956-784-8688 phone
956-784-3539 fax
ELSA TAX OFFICE SUB-STATION
708 Edinburg Ave., Ste B
Elsa,TX 78543
956-292-7622 phone

1:30 p.m.

11:00 a.m

2:30 p.m.

2:00 p.m.

2:00 p.m.

1 (once a day)

1(once a day)

1 (once a day)

I (once a day)

1 (once a day)

APPROXIMATE AMOUNT OF DEPOSIT: $ 424,000.00 per day/week

STANDARD TERMS & CONDITION:

1. The term of the contract is for a one (1) year period with County's option to renew the

contract for additional two (2) years in one (1) year increments under the same rates,

terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for the unforeseen delay in award of new bid for next

contract term.

3. County will seek purchases from state awarded vendors whenever it is in its best interest

to do so.

4. After a bid is awarded and low bidder(s) default(s) in meeting the general instiwtions to
bidders and/or comply with a contract agreement, Hidalgo County reserves the right to
seek services from the next low bidder. In such event, County shall charge the successful

bidder the difference for any additional cost of such item.
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HIDALGO COUNTY
"Armored Car Services"

BID NO.: 2019-282-10-23-TDL

5. Hidalgo County reserves the right to add or delete during the term of the contract under

the same rates and conditions.

6. Any contract awarded to a successful bidder will be in effect until;

a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or

c) Terminated by County with thirty (30) days written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. Vendor must have been m business for at least hvo years.

9 Insurance requirements for this project to be maintained throughout the contract term

(Refer to limits on the Exhibit "C" for limits).

10. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the

County.

11. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without
taking any action.

12. Bidder agrees that to the extent an item is unavailable from Bidder's own inventory,

Bidder will be Responsible for locating an alternative supplier and for providing the
product or service to Hidalgo County.

13. Name Brands: Specifications may reference name brands and model numbers. It is not the

intent of Hidalgo County to restrict theses bids in such cases, but to establish a desired
quality level of merchandise or to meet a pre-established standard due to like existing
items. Offerors may offer items of equal stature and the burden of proof of such stature

rests with offerors. Hidalgo County shall act as sole judge in determining equality and
acceptability of products offered.

14.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic

conditions, unforeseen price increases might affect costs for goods and services contracted on an

annual basis. The following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County
Purchasing Agent, the County may review evidence of prevailing industry-wide market
conditions that warrant an adjustment in bid prices contained in the contract.

" A Vendor must tie any price change clause to an industry-wide or otherwise

nationally recognized index, or some other form of the verifiable document.
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Such written request must be accompanied by a certified copy of the supplier's
advisory or notification to the vendor of the price changes.

• The Vendor must put the Purchasing Agent on the mailing lists for such
publications so that the Purchasing Agent can monitor said changes. Such
membership shall be at no cost to the County.

• The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

• No price escalation will be authorized in excess of the amount of the increase

referred to in the supplier's notice.

• The County may only grant a price increase if the evidence presented is deemed

reliable. Should the County allow a price increase, the approved price change

shall be honored for all orders received by the vendor or contractor after the

effective date of such price change. Approved price changes are not applicable
to orders already issued and in process at the time of price change.

2) Price Reduction: Vendor shall notify the County at the time when the Vendor's costs
for items and/or supplies reduce due to stabilization in the market at which time prices for
items on this contract shall be reduced accordingly. Failure by the Vendor to notify the
County of a decrease in costs for items and/or supplies for which the Vendor was granted

a price adjustment, may result in immediate termination of this contract and the County

shall not be obligated to pay the Vendor the difference between the contract price and the
price adjustment.

3) The timeframe for Adjusted Price Increases: Price increases are only valid for the
quarter in which they are requested and approved. Prices shall return to the original
contract price at the beginning of the following quarter unless a Vendor notifies the

County in writing within ten (10) days of expiration of the quarter in which the price
increase is in effect, that it desires to have the price increase continue or that the Vendor
is requesting a different price increase for the following quarter. Such request must be

supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to
grant the price increase extension. The County too shall have discretion to unilaterally

reduce, eliminate or extend a price adjustment to the Vendor at any time upon written
notice from the County to the Vendor demonstrating justification for such reduction,
elimination or extension of the price adjustment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the
Vendor on a quarterly basis. However, the County may at its own discretion, conduct
temporary price adjustment reviews at any time. The County Purchasing Agent and/or

the County Auditor reserve the right to audit and/or examine any pertinent books,

documents, papers, records or mvoices relating directly to the contract transaction in
question after reasonable notice and during normal business hours.

5) Dollar Limit to Price Changes: The total increase in contract price shall not exceed
twenty-flve percent (25%) of the original contract price during the contract term.

Additional Information:

All Costs And Expenses Associated With The Preparation And Submission Of Bids Shall Be
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The Responsibility Of The Bidder And No Reimbursements For Such Charges Or Expenses
Shall Be Passed On To Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries, and
clarifications regarding quotes, bids, proposal, or statement of qualifications be addressed to
Martha L. Salazar, CPPB, Purchasing Agent, AT 2802 SOUTH BUSINESS HWY 281,
EDINBURG, TEXAS 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUimES WILL BE ACCEPTED VIA FACSIMILE AT (956)
292-7612 OR EMAIL TO tanva.deUra(%co.hidal2o.tx.us NO LATER THAN, Tuesday,
October 15,2019 AT 5:00 P.M. RESPONSES TO SAID INQUHUES WILL BE SENT TO
ALL APPLICANTS VIA FACSIMILE OR EMAIL BY NO LATER THAN 5:00 P.M
Thursday, October 17,2019.



EXHIBIT"B"
Bid Page

HIDALGO COUNTY
^Armored Car Services^

BID No. 2019-282-10-23-TDL

DESCRIPTION

The monthly charge for "Armored Car Services"
as requested, but not limited to, in the
Specifications/Requirements to the Departments
with deposit for each pick up at "Lone Star
National Bank - Corporate Vault Services" at
206 W. Ferguson, Pharr, TX as listed in Exhibit
"A" of this document and under the same terms

and conditions.

Price per Location
Total

Monthly Charge

BIDDER'S INFORMATION:

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to

furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

Page 1 of 1



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods aud/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insiu'ance, which will also include any
subcontractor that is subcontracted by the bidder m at least the following limits, to be in place

prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to. Bidder's activities in

providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per

person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits

up to five Hundred Thousand ($500,000,00) arising out of the services provide d to
County hereunder.

3, Unmsured/UncEeriusured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compeusation Insurance: Workers Compensation insurance in amounts

established by Texas law, unless the Bidder is specifically exempted from the Texas

Workers Compensation Act, Texas Labor Code Chapter 401; et seq, Workers
Compensation policies must mclude other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

* Bidder shall obtam and mamfam any and all other msnnmces which may be necessary m provfdmg
the good/service applicable to this procwement or are otherwise required by lcnv.

• Any cmcf all msin'ance policies shall b^ in amounts prescribe^ by la\v or otherwise specified by the

Cowfy, but m no event less than the mmmntm amozmts prescnbec] by law.

AdditiOiia_lJ&t?3uyance Requirements:

a. Bidder shall furnish to County ceitlficate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

c. Hidalgo County will only accept certificates of insurance on an Ac_ox'4 form (a$
„ attached hereto),



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Scrvxces)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination dale, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall

continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
tlie County.

h. County reserves the right to review the msurance requirements of this section during the
effective period of the contract and £o requu'e adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
ifi any w£iy result ffom Bidders performance oftlie services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1, All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County,

in. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I,,_» autliorized representative for,
Company/Vendor

liereby acknowledge receipt of the County's requu'ed insurance Imiits. Said requirements:

D will be acquired within 10 working days after notification from Purchasmg Department of bid
awarded by the Hidalgo County Commissioners' Court;

D will acquh-e additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasihg Department of bid award by the Hidalgo County
Commissioners' Court, currently carry the following:

Automobile Liability; $_ General Liability: $_

D have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the requu'ed msurance limits shall be provided to the Purchasing
Department's ConU'act Managers in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department^ Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance

will be monitored and verified on a quarteriy basis to ensure coverage policy is m place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1. Licenses:

2^on^i(if^pplic^bl^)_

3, Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the requh'ed

documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner,

^ Any licenses, bonds: (if, ;applicable),cei1:ificates, permits, etc. which are required must be

presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



[U Name of vendor who has a business relationship with local governmental entity.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental Gntity

FORM CIQ

This questionnaire reflects changes made to the (aw by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter T76, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a jocal govemmental entity and the
vendor meets requireffienls under Sectfon 176,006(a},

By law Ihis questionnaire must be ffled with the records administrator of the local govommenEal entity not fator
than the 7th business day aHer Ihe date the vendor bscomBs awaro of facts thai require (ho stalofnent to be
filed. See Section 176,006(a-1), Local Government Code.

A vendor commit an offense If the vendor knowingfy vloiates Sectfon 176.006, Local Government Code. An
offense under this section is a misdemeanor.

OFFICE USE ONLY

Dale Received

m Check this box If you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incompiete or Inaccurate.)

Name of local government officer about whom the Information is being disclosed.

Name of Officer

Describe each employment or other business relatEonshfp with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government ofticer.
Compfete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIO as necessary.

A. Is the local government officer or a family member of the officer receiving or likeiy to receive taxable income,
other than investment fncome, from the vendor?

Yes No

B. Is the vendor receiving or liRely to receive taxable income, other than investmsnt income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income Is not received from the
locai governmental entity?

Yes No

OJ Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government offrcer serves as an officer or director, or holds an
ownership Interest of one percent or more.

EH
Check this box if the vendor has given the !ocaE government officer or a family member of the officer one or more gifts
as described in Section 176,003 (a) (2) (B}> excluding gifts described in Section 176.003(a-1).

Ill

Signature of vendor doing businsss wlEh the governmental entily Date

Form provided by Texgs Ethtcs Commission www.ethics.slate.tx.us Revised 11/30/2015



CONFUCT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm, For easy reference, below are some of the sections cited on this form.

Local Government Code 61 76.001 (1 -a): "Business reiationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that Is subject to rate of fee regulation by a federal state, or local governmenta! entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject lo regular examination by, and reporting to, that agency.

Local Government Code § 176.003fa)f2)(Ai and /B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an employment or other business relationship with the local government officsr or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local govsrnmentat entity and vendor has been executed;
or
(ii} the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officeror a family msmber of the officer one or more gifts
that have an aggregate value of more than $100 In the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local govemmenta! entity and vendor has been executed; or
(ii) the local governmentai entity is considering entering into a contract with the vendor.

Local Government Code § 176.006fa) and (a-1)
(a) Avendor shall tile a completed conflict of interest questionnaire if the vendor has a business relationship
with a focal governmental entity and;

(1) has an employment or other business relationship with a local govsrnmQnt offlcor of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmenta! entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a famiiy relationship with a local government officer of that local govemmentai entity.

(a"1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the ioca! governmentai entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the iocal
governmentaf entity; or

(2) the date the vendor becomes aware:
(A) oi an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) thatthe vendor has given one or more gifts described by Subsection (a); or
(C) of a family rsiationship with a loca) government officer,

Form provided by Texas Ethics Commission www.ethlcs.stato.bt.us Revised 11/30/2015



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemment-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense In connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

a Are not presently indicted for or otherwise criminally or civil!y charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposai and/or
application had one or more public transactions terminated for cause or
default.

Signature^
Print Name:
Title:
Telephone Number;,
Date:

If the bidder is unable to certify to all of the statements In this Certification, such
bidder should attach an explanation to this proposal.



APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

L Coinplinnce with Regulations; The conttactor (heremafter includes consultants)wiU comply with the Acts
and the Regulations relative to Noudiscrimination in Federally-assisted programs of the U.S. Department of
Tratisporfatiojn, tlie Federal Highway Actmii-nstration, as they may be amended from time to tmie^ wliioh are
herein incorporat-sd by reference and made a part; of this contract.

2. Nondiscrimm^tion; The contractor, with regard to the work per&mied by it during the contract, wUI not
discrhninate on the grounds of race, color, or national origm in tlie selection and retention of subcontractors,
including procwements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regalatmus, including etuploy^aetrf practices
when. the contract covers any a-ctivity, project, or program set foi'tli in Appendix B of49 CPRPart2L

3. Solieitatioxis for Siub contracts) IncImUng Pi'ocHreinent.s of Materials and Equipment; In all
solicitations^ either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipsient^ e&ch poten.tial
subcontractor or supplier will be notified by tlie con.ti'actor of the contractor's obligations under this contract
and fhie Acts and the Regulations relative to Nondiscrimination on t5ie gn'ouads of race, color, or .national
origm.

4, Xnfoxtmation and Reports: The contractor will provide all infoitnation and reports, required by the Acts, the
Regulations, and directives issued pursuant tlierefo and will permit access to its books, records^ accounts,
other sources of infomiation, and its facilities as may be determined by the Recipient or fhe Federal
Highway Administration to be pei-tineat to ascertain compliauce with such Acts, RegulatlonSt and
instructions, Where any informEiticm reqyiied of a contracior is m tlie exclusive possession of another who
fails or reuses to furnish the mformEition, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropi'iate, and will set forth wliat efforts it has made to obtain the
information.

5. Sanctions for Noncompliance: 3rx the event of a contii'actor's noncompliance with the Nondiscrimination
provisions of this contract, fhe Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not Urratedto:

a. witliholding payments to the cofitraotor undei: tlie contract until the cojaifct'actor complies; and/or
b. caticeUing, termingtmg, or suspending contract, in whole or ia part,

6. liiicorp oration of Provisions: TJie contractor will include the provisions of paragraphs one through six in
every subcontract, including proom'ements of materials and leases of equipment, miles$ exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as ths Recipient or the Federal Highway Admmistmti.on may dii'eot as a means
of etifbrcing such ptovisions iaoluding sqnctions for noncotopliance. Provided, that if fhe contractor
becomes involved in, or is threatened with litigation by a subccmtractor, or supplier because of such
direction, the cojitractoi may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERJRING UNITED STATES PROPERTY

Th.6 following clauses will be mcJuded in deeds e£f(?ctmg or recording the transfer of real property, structiwes, w
improve.ments thereon, or gi'arttmg interest therein from the United States pursuant to the provisions of
Assumes 4;

NOW, THEREFORE, tile U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for fee Administration of all Departtnent of
Transpoifation programs, and the policies and procedures prescribed by the Federal Highway Administt'ation. of
tlie U.S. Depai-traent of Transportation id accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S< Department of Transportation, Subtitle A, OfEce of the Secretary, Part
2L Nondiscriinmaticm in Federally-assjtsted programs of the U,S. Depailmenf of Trauspoi'talion pei-tauxuig to
and effectuating tiie provUoiis of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.g.C. § 2000d to
2000d-4), does hereby remise, release, quitdaim and convey uato the COUNTY OF HIDALGO all the right,
tide and interest of the U.S. Department of Transportation m and to said lands described in Exhibit 1 attached
hereto and made a part hereof

(HABENPUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY Or HmALGO gnd its successors
forever, subject, liowever, to the covenattte, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for tlie period during whicli the real pji'operty or sfmotm'es are used for a purpose for
wliicli Federal fmancial assistance is extended or for another pmpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF H1UALGO» its successors and assigns.

The COIfNTY OP HIDALGO» iu consideration of tlie conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant rumiing with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation irij be denied the
benefits of, or be otherwise subjected to dlscrimmatlon wltli regard to any facility located wholly or in pait on,
over ,or -under suoli l^nds h&reby conveyed [,] [and]* (2) that the COUNTS OF HIDALGO will use the lands
and infex'ests in lands and interests in Iguds so coaveyed^ m compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Departmeut of Transportation, Subtitle A, Office of the
Secretary, Part 21, Noudiscrimination in Federally-assisted programs of the U.S. Department of Transportatioit,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[j
and(3) that in the event of breach of any of the above-mentioned uondiscrimmatioji conditiorLS, flie Deparfcment
will have a right to enter or re-entet said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest m and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this insti'uctiou].*

(*Reverted clause and related language to bo used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES 3E?OR TJRANSFER Of REAI. PROPERTY ACQUIRED OR IMPKOVJBD UNDER THE
ACTWITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar insU'ymetLts entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, pennitfee, eto. as appropriate) for himself/iierselfj his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add <<as a covenant mniiing with the land"] t1iat:

1. In tb.e went facilities are coxistruoted, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facllityi or program is extended, or for another puiposs mvolying the provision of sitnilar
services or benefits, the (grantee, licensee^ lessee, permitted, etc.) will maintain and operate such
facilities and services in'compUQnw with all reqmremejrfs imposed by the Acts and Regulations (as may
be amended)suoh that no person on the grounds of race, color, or national origin, wiU be excluded from
participation m, denied the benefits of, or be oth&rwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, pemuts> etc., in the event of breaoli of any oftbie above Nondiscrlmiiiation-
covenants, COUNTY OF HIDALCO -will liave fke right to terminate the (lease, license, pennit, etc.) and
to &uter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C> With- respect to a deed, in the event of breach of any of fhe al»ove Nondiscrmimati.on covenants, the
COUNTY OF HIDALGO will liave the riglif to enter or re-euter the lands and facilities fhereem, and the
above described lands and facilities will there upon reyett to and vest in aad become th& absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^'Reverted clause and related language to be used only when it is determined that such a clause is necessary m
order to make clear the purpose of Title VI.)



APPENDDCD

CLAUSES yOR CONjSTOVCTION/USE/ACCESS TO REAL PJROFBRTV ACQmRED UNDER THE
ACTIVITY, FACILITY OK PROGJRAM

Tiie followittg clauses will be moluded in deeds, licenses, permits, or similar insti-uments/agi'eements eatered
into by COUNTY Olf HIDALGO pursuant to the provisions of Assurance 7(b):

A. TJie (grantee, licensee, pennittee, etc., as appropriate) for lum^elf/herself, lii^/lier hen's, personal
representatives, successors in interest, and assigus, as a pai-t of the consideration Iiereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running wi£h the land'f) that (1) no
person on the ground of race, color ,or national origin, will be excluded fi'om pardclpatioji in, denied the
bejaefits of, or be otherwise subjected to discriaunation in the use of said facilities, (2) that in the
construction of any iniprovements on, over, 01: under sucii land, and the fumishmg of services thereojti, no
person on the gioimd of race, color, or national origin, will be excluded from participation in, deiiied the
benefits of, or otlierwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, pemuttee»
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assm'auce.

B. With respect to (Jiceases, leases; permits, etc.), in the event of breach of^ay of the above Notidisciimination
<;ovenants» COUNTY OF HIDALGO will have the right to temiinate the (lioesse, permit, etc., as
appropriate) and to euter or re-enter and repossess said land and the facilities tibiereon, and hold the same as
ifsaid(Mcense, permit, etc., as approprifite) ^d never been made or issued.*

C,, With respect to deeds, in the event of breach of any of the above Nouddscmninaticm covenants, COXJNW
OF EQDALGO will there upon levert to .and vest in and liecom.e the absohte property of COUNTY OF
HIDALGO audits assigns^

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
orde.r to make clear tiie putpose of Title VI,)



APPENmXE

During the performance of this contract, the contractor for itself, its assignees, and successors in interest
(hereinafter referred to as the "contmotor") Agrees to comply -witb th,e foUawing noudiscrhnitiation statutes and
authorities; mcluding butaot limited to;

Pertmeiti Nondiscrimination Autliorities;

' Title VI of fhe CivU Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFRPatt2L

" Tlie Umfoim Relocation Assistauce and Real Pioperty Acquisition Policies Act- ofl970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

" Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (proliiUts discfimitiation 011 the basis of
sex),

11 Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination OA the basis of disability); and 49CPRPart 27;

w ThoAgeDiscrmumtioaActofl975, as amended,(42U.S.C, § 6101 etseq.), (prohibits discrimination, on
the basis of age);

N Auport and Airway Improvement Act of 1982, (49U,S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimmation based on race, creed^ color, national origin, or sex);

K The Civil Rights Restoration Act of 1987/PL 100-209), (Broadened the SCQRG, coverage and
applicability of Title VI of tlie Civil JRights Act of 1964, The Age Disci-mimation Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such progiams or activiti.eg are FederaUy fuuded or tiof)i

'* Titles II and. }H of tlie Americmis with Disabilities Act, v/liioh prohibit discrimination on the basis of
disability ui the operation of public entities^ public andpnvate t^usportatiort isystems, places of public
accommodation, and certain testing entities (42U.S.C. §§ 12131-12189)as implemented by Department
ofTfansportation regulations ok 49CJ.R, psrts 37 and 38;

v Tlie Federal Aviation Admmistration's No'ndisorimmation statute (49U.S.C, § 47123) (jproliibits
discrimiuatiou on flu? basis of race, color, national origin, and. sex);

m Executive Order 12898, Federal Aotioais to Address Environmental Justice ia Minonty Populations and
Low-Jncome Populations, which ensures discrimination against minoiity populations by discouragmg
programs, policies, £md activities with dispropoitkmately Idgli and adverse human healfk or
environmental effects on minority and low-incoine populations;

N Executive Order 13166, Improvmg Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, tiatmal ofigin disGTiininatio& includes discrimination because of limited
English proficiency (LEP). To ensure compliance witli Title VI, you m-ust take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg, at 74087 to 74100);

*< Title IX of &e Education. Ameudmeuts ofl972, as amended, whiclL prohibits yoti frotn discrhnitmtmg
because of sex in education progL'ams or activities (20 U .S.C, 1681 et seq).
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Exhibit H
(If Applicable)

2 C.F.R § 200.336 & 2 GF.E. Part 800,

Appendix Ti

Beqziired Contract Clauses for Non-Federal

Entity Contracts Under Federal Awards

&

Eeqiiired Contract Clauses for Non-Federal
Entity Coirfcracte Under Federal Awards wfch

the Federal Emergency Management Agency

(EEMA)



2 C.RR. § 200.326 <& 2 C.F.R* Part 200, Appendix 11^ Required Contract Clauses
for Non-Federa] Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued iu 2 C.F.R. 200: Uniform
Admmistrative Requirements, Cost 'Pr'mcipols wd AmlH Reqifh'ements for Federal AWW^S CUmform
Guidance), gubpait D: Post Federal Award Requirements: 2 CTR §§200.317-200.326 oftlie Umform
Guidance contain provisions applioEibIe to procurejnente made with fedejral grant funding.

As a non-Fedei'id entity^ (lie County of Hidalgo's ("Couaty") contracts inust contain tiie appJicable
contract clauses described ill Appendix II to the Uniform Guidance (Contract Prcwsions for ncm-Fedeml
Entity Conttgcts Under Federal Awards), wlilob are set forth below. 2 C.F,R. §200.326. }f applicable, tlie
following clauses shall supersede any existing, similar clauses stated witliin the bid ctocumejnt, contt'act,
and/or Terms sud Conditions. The term "Contractor" vsed tierein refers to the propose bi^er or offiej'

wtity/mdi^idzMl respo^dmg to the applicable procwement pcfckef.

If' appthabfe, the r&gulations in 2 CFR) Part 200 and Appendix. IX io the Uniform GiM(inc&) fuf U nwy
be amended from time to time^ awl Hi& cwifncl ctaisses I)e1oW) we incoiyorateff by reference aspwi of
tltis procw'ement packet and any resnHhtg figreemei/tf.

To procure goods and services using flmds under a federal grant or contfaot, specific federal laws,
regulations, and reqinremente may apply in additiou to tlww untjer state iaw> The following provi&ions
are required and apply when federal Hinds are expended by the CuunLy of HIdalgo for any contract
resulting from tills proonrement process,

1. Itemedies.

a. Applicability. This reqiui'Qnwat applies to all Fedwal grant and cooperativQ agreeme.iiif
programs.

b. Standard. Contracts for more than the simpJHwd acquisition threshold currently set at $150>000,
which is the inflation, adjusted amount dGt6i'minod by the Ctviliaii Agency Acquisition CounoU
and the Defense Acquisition Regulations Council (Councils) as mithorized by 41 U.S.C. 1908,
must address admiulstra1iYe> contractual, or legal remedies in instances where contractors violate
or breacli couh'Eict terms, and provide for suoh sanotlons and penalties as ai>propl'tate. See 2
C,F.R. Part 200. Appendix H, Tf A.

(;. Stafometit. Pursuant to Federal Rule (A) above, when federal Amds are expended by the County,
the County reserves all rights and privileges imdey the applicable laws and regulatiojns witli
respectto this procnremeut in the event of breach of contract by either patty. Coutractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for th.e conduct of its business and the pei'formance of
the services, and any provision of equipmeat and material ("Applicable Law"). Ail transactions
related to any of the Contract Documents shall be goveraed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or tbe ConU'aot Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas,
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2. Ternihlation for Cause iiudl Convenwjtice.

a. AppJEJEeability, This .requirement applies to all Federal grant wd cooperatLve agreemejit
programs,

b, Standard. All contcacts in excess of $10,000 shnU address teitnmation for cause and for
convenience by the noii-FederaI entity including the manner by which It will be effected and the
basis for settlement as follows, See 2 C.P.R. Part 200, AppendixH. <J B,

c. Statemeut, Termwation. County may iorminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may tenninate tliis Agreement immediately upon written
notice if Contractor breaches this Agiwment Xn tlie event of auy ternuiiiation, Contraotoy stifil!
promptly deliver to tibe County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property, After receipt
of the Work Matenais, County will pay Contractor for the sei-vicos wluoh tlie County detennines
Wei'6 satisfactorily peiforffled as oftlw offeotive date of the temiJnation.

Excuses for Non-Peifornwnce, Eithier party shall be absolved from its obligatkms under tills
contract when aud to the extent iiiat performaace is delayed or preveal-ed (snd Jn the Comnty of
Hidalgo's case when and to tlie extent that its need for the articles, matemls or work to be
supplied heremider is reduced or eliminated) by JCQEISOH of acts of Cod, fire explosion, war riots,
strides, labor disputes, or goverumefttal laws, orders or regulations,

Default Jf Contractor or Subcontractor sihaU breaoli aay provision hereof or shall become
insoive&t, ent&r voluntaiy or involuntaty banh'uptcy or receivershtp proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have tlie right (without limiting
any other rights or remedies wJiich it may have hereimder or by operation of law) to termmate
this contract by written notice to Contractor whereupo]! County sliall be relieved of all Anther
obligation hereunder except the obligatiou to pay the reasonable value of Contractor's prior
perfbmmce (at not exceeding the oontt'aot rate), and Cotitractor slmll be liable to County for all
costs mcm'red by County m completing OIL' procuring the completion ofperfbimanoe in excess of
the contract price herein specified. The County's right to squire sti'tct peifounance of any
obligation bereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Eflu^LEmRloymeMORDoit'tnnity:.

a. Applicability: This requirement applies to all Pederal grant and cooperative agreement programs,

b. Standard. Bxoept as othel-wlse provided unde)' 41 C.P.R. Pait 60» all contt'aots tliat meet the
definition of federally assisted construction contract"' in 41 C.F.R. § 60-1.3 must Include the
equal opportunity clause provided under 41 C.F.R. § 60" L4(b), in aooordatlce with Executive
Order 11246, 'Equal Employment Opportwnty (30 Fed. Heg. 12319,12935, 3 C.FX Part, 1964-
1965 Corn?., p. 339), as amended by Bxeoutive Order 11375, Ame^ing Exectftive Order U^46
Relatmg to Sqifa! SwphyfnejH QpporUmfty, and (mplementing rogulatioas at 41 C,F.R, Part 60
(Officfi of Federal Cotitract Compliance Prograim, Equal Employtnent Opportunity, Department
of Labor). See 2 C.F.R, Part 200, Appendix EL 1_C,
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c. K.ev-£>efmi£ions:

(Jl) Fecferalfy As^fed Comtnsction Co^'act. The regu^tion at 41 C.F.K § 60-2.3 defines a
"federally assisted oonstt'uotion contraot" as any agi-eeiiieiLt or modijElogtion tliereof between
any appjicant and s person for coiistrnotioti work wliicli is paid for in wliole or in part witL
funds obtained from the Govermuenf or borrowed on the credit of the Govenmienfc pursuant

to any Federal program mvoiviug a grant, contract, loan, insurance or guarantee, or
mdertakon pursuant to any Federal program involving such grant, contract, loan, insurance,
of guai'anteo, or any application or jinocUfioation tiEwreof fipproved by tlie Govermuent for 9
grani\ contract, loan^ Insurance, or guarantee under which the applicanE itself pai-tioipates in
the construction worfe,

(2) Cojtsfnfctioii Work Tins regulation at 41 C.P,R. § 60-1.3 definBs "oonstruDtion woric" as tli&
cotistmotion, rehabilitation, iUtel'otion, conversion, extension, demolifiou or repair of
buildings, liighways, or other changes or improvements to real property, includmg facilities
providing utility services. The term also iucjudes the supervision, mspeol'ion, and other onsite
fan&tlons incidental to the actual constcuotion

d. Statement; Contraotor will comply with the Nondiscdmination Civil Rights Act of 1964, as
amended and ali Federal regulations relative to nondisorimhiation in Federally assisted programs.
The reeulatio.ti at 41 C,F.R, Part &0"1.4fbt reciuiros the iaserEion of the followme coutract clause:

Duriug the perfonmce of fiiis contract, tlie contt'aotor aRi'ees as follows;

(1) The contractor will not discrimuiate agaiust any employee or applicant for employment
because of race, color, religion, sex, or natlonEil origin. The contractor will take affhmtive
action to en^m'o that applicants aro employed, and that employees are treated durmg
employment -without regm'd to their'raoe, color, Teiigion, sex, or uational'origin. Such action
shall itwlud^, 1?u£ uot be limited to the following; Etnployment, upgrading, demotion, or
tt'ausfer; recmitnaent or recruittnent adverfcising; layoff or termination; rates of pay or other
forms of compensation; and selection for training^ including apprenticesHp. The conh'aotor
agrees to post in oonspiouou^ places, available to employees and applicants fbi' employtuent^
notices to be provided setting forth £he provisions ofltiis notidiscrimmtbn clause.

(2) The contractor will» in all solicitations or advertisements for employees placed by or on
belialf of fhe contracl'or) state tlidt all quaUfiQcf appiicauts will receive considerations for
employment witiioufc regard to rac&, color, reMgion, sex> or nationat oiigin.

(3) The contractor will send to each labor union or repfesontativB of workers with whioh hs
has a collective bargaining agreement or ottier contmct or understanding, a notice to be
provided advismg the said- labor union or woj'kejt's' representatives of the contraotor1s

commitments under tins section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations) and relevant orders of fce SeciUaiy of Labor.

(5) The contt'aotor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by nfles> regulations, and orders of the Seoretaiy of Labor, or
pursuaat thereto, and will permit access to his booksi records, and accounts by the
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administering agency and the SGcretfii'y of Labor for purposes of invesEigation to ascertain
cotnpjiance witli sncli rittes, regittetions, and orders.

(6) In the event oflhe contractor's noncompliance with the nondlsciiiTiination clauses of this
contract or witii any of the said rules, regulatioiiis, or orders, this contract may be cancoled>
tennniafed^ or suspended in whols or in pa.it wd the contractor may be deohred itioligEble for
fiufhor Government contracts or federally assisted construotioii contracts hi accordance witli
procedures authorized iu Executive Order 1124$ of September 24, 3965, and suoJi other
sanctions as may be imposed and remedies invoked as provided ifi Executive Order 11246 of
SepteixiW 24t 1965, or by rule, regulation, or order of the Secretary of Labour or as otlici-wise

provided by law,

(7) The contmoto!' will molude th& poi-tiou of the sentence immediately preceding paragraph
(1) and tlie provisions ofpamgmphs (1) through (7) In every subcontract ojr purchase order
unless exempted by rules, regulations^ or orders oflhe Secretaiy of Labor issued pursuant to
section 204 ofEwwntive Order 1 1246 of September 24,1965, so that such provisions will be
binding upon each subconti'gctor ojr vendor. The contractor will take suoli action with respect
to any subcontract or purchase order as th.e administering agency may dhwt as a means of
enforcing suoli provisions, inoludmg sanotions for noncompliance: Provided, howevoi't TIia.t
ui the event a contractor becomes involved IT), or is threatened -with, litigation with a
subcontractor or vendor as a result of such direotioh by the administering agency the
cohtraotor may reqyest the Umted States to enter into such litigation to protect the ititerests of
the United States."

4, Dayiif Bacon Act and Copeland Anti-KlcltbackAct

a. ApplioablUty of DavJs-Bacon Aot. Tile DaVits-Bacou Act: only applies to tho Bmergenoy
Management Prepm'edness Grant Program^ Homeland Security Gra;tit Progmmi Nonproflt
Seciu'ity Grant Pmgram, Tribal Hotneland Security Grant Program, Poll: Seourlty Grant Program,
and Transit Security Grant Program. Xt does not: aimlv to otlkei1 Federal erant aud cooperafive
aereemenf tiroei'ams* inclndiiifi the Public Assistayce Proeram.

b. Stdndard. All prime constryction coutracte m excess of $2,000 awarded by uon-Pedei'al entities
must include a. provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Deparhnent of Labor regulations at 29 C.P.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering FederaUy Fmaaced and Assisted
Construction)), See 2 C.P.R. Part 200. Appendix H. 1[D.

Iti accordance with tli& statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the pt'evailing wages speoified in a wage determinatioti made by
the Seoretm'y of Labor, In addition^ contractors must be required to pay wages not less than once
a week.

Tlie uon-Federal entity must place a copy of the cwwnt prevaUmg Wage determination issued by
the Department of Labor hi each solicitation. The decision to award ft contt'act or subcoiitst'act
must b& conditioned upon the acceptance of the wage determuiati&n. Ttie uon-Federal entity must
report aU suspected or reported violations to flie Federal awarding City, i

In coflti'acts subject to file Davis-Bacon Act> the contracts mus-t also include a provision for
compliance with the Copelaud "AnU-Kickbaclc" Act (40 U,S.C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contcactors Eind Subconti.'actors on Public
Buildmg or IPubliu Worlc Ffnancec! in Whole or in Pall by Loans or Grants from the United
States). The Copeland Anti-KickbEick Act provides t1iat each contractor or subreoipient must be
prohibited fi'om induoiagt by any means, auy person employed in the constmction, cojnpletlon, or
repair of public work, to give up any part of the compensation to which he or slie is otherwise
entitled. The non-Federat entity must repoit all suspected or repoited violations to FEMA or
applicable Federal entity.

c. Statement TIie regulation at 29 C.F.R. § 5.5(a) does provide the required oontraot clause that
applies to compUaiico with botli tlie Davis-Bacon and Copeland Acts. Kowever, as ciiscnssed in
the pr&vions subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipienfs. hi situations whore the Davis-Baoon Act does not apply, neither does the Copeland
"Anfi-Kickbadk Act," Howevei'j for purposes of grant progfimis whei'Q both clansBs cjo ^pply,
FBMA or applJcablePederal entity requires the following contract clause:

"Complmce wib-tiie .Cooelatid <<Ant:i"I<-iclcback" Act,

(1) Co^'actor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C, § 3145, and the
requirements of 29 C.F.R, pf. 3 as may be applicable, whicli are incorporated by reference
into this contract

(2) Sifbcontraofs, The contraotor. or subcojtitracfor sliall insult in any subcontracts the clmiso
above and such otker clauses as Federal requirements may by appropriate mstmctions
require^ and also a clause requh'ing the subcon.tractors to include these clauses in any lower
tier subcontracts, The prime contmotor shall be responsible for the compliance by any
suboontraotoji' or lower tior subconfi'aotor with all oftliesc co&ti'act clauses.

(3) Breaoh.'A breach of the contract clauses above may be grounds for tennmatiojtiL oftlie
contract, and for debamient as a conti'aotor and suliconh'actor as provided hi 29 C.P.R. §
5.12."

5> Contract WorlcHonrs and Safety Standards Act.

a, Applicability: This requu-ement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C, §3701), all contracts awm-ded bythenon-Fedeml
entity in excess of$100)QOO that involve the employment of mechanics or laboi-ers mu3t inolude a
provisiou for compUaace with 40 U.S.C, §§ 3702 and 3704, as supplemented by De.paitnwnt of
Labor regulations at 29 C.F.R. Pmt 5. See 2 C.F.R. Paii 200. Appendix IL ^E.

Under 40 U.S.C. § 3702, each contraGtor must bs requh'ed to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hows. Work in excess of tlie
standard worlc week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 lioiu's m ihe
work week,

Tiie requirements of 40 U.S.C> § 3704 are applicable to canstt'uoUon work and provide that no
laborer or mechanic must be required to work in surround in-gs or undei woyking conditions \vhioh
are unsEinitaiy, hazardous or dangerous. These requirements do not apply to the purchftses of
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supplies of materials or arfcio]es ordinarily available on the open .market, or coiiit.racts for
iranspoitation or transmission of intelligence.

The regulation at 29 C,FX § 5.5(b) provides the required contra&t clause concerning complrance
with the Contract Work Hours and Safety Stan4ards Act:

c. Statement.

"Compliance with the Confraot Work Hours and Safety Standards Act.

(1) Ch'e.rtiwe reqiwements. No contmotor or isabcontractor cosotcaoting for any part of the
contact work v/hich tnay require or involve the employment of laborers or mechanics shall
require or permit any such Itabor&r or mechanio in any workweek m whioli he or she is
employed on such work to work in excess of forty hours in such workwwk unless such
laborer or jFrtedianic receives compensation at a rate not less than oue and one-half times the
basic mte of pay for all hours workod in excess of forty liom's in sncli worlcweek.

(2) Violation; llabiUtyfor zmpmd ^ages; iiqtffcfcftecf images. In the event of any violation of
die clause set fortli in paragraph (1) of this section the contractor and any subcontractor
responsible th.erefor shall be liable for the unpaid wages. In addition, such contractor imd
subcontractor shall be liable to the United States (in fhe case ofwrk done undor oonfraot fbr
the District of Columbia or a tenitoiy^ to such District or fo such temtory), for liquidated
damages. Such liquidated damages sliall be computed with respect to each individual laborer
or mechanio, including watchmeu and guards, employed in violation of the clause set forth in
paragraph (1) of this swtiw^ in tlie sum of $10 for each calendar day on whbli such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages requb'ed by the olause set forth in paragraph (1)
of this section,

(3) WitMwMingfor wpaid wages and liquidated damages. The Couuty ofHidaIgo shall upon
ite own action or upon written request of an authorized represeutative of the Depaittnent of
Labor withhold or cause to be withheld, fi'om any moneys payable on account: of work
performed by the contractor or subcontraotof under any sucli cojntract or any otlier Federal
contract with the same prime contt'actor» ot any other federally-assisted contract subject to tho
Contract Work Hours and Safety Standards Act, whioh is held by the sanw prime contractor,
such sums as may be detemiined to be necessary to satisfy any liabilities of such contraotor or
subcoutiwtor for vtipaid wages and liquidated damages as provided m the clause set forth in
paragraph (2) of this section,

(4) Svbco^iracfs. The contractor or suboontrqctoi* shall msert in miy subcoMracls the clauses
set forth in paragraph (1) through (4) of tliis section and also a clause requirmg tlie
subcontractors to include these clmises m any IQWW tier snbcontraots. The pt'ime oojitractor
shall be responsible for compliance by any subconti'aotor or lower tier subcontractor with the
clauses set forth m paragraphs (1) through (4) of this section."

6, ,RisFfats to Liventions Mn4e TJndeit' a Comtraet orAei'eejiieiit,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apt)Iy to the Public
Assjsfance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Pj'ogi'am,
Crisis Coimsfilmg Assistance aud Trattimg Oratit Progt'am, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Householcis - Other Meeds Assistance Grant
Progcam, as FEMA of Federal awards nndej' these progrftftif; do not meet t!ie defmition of
"funding agreement"

b. Standard. Iftlie FBMA or Pedej'ol award meets the dofinitlon of"fundmg agreeme.iit" under 37
C.y.JR, § 40] ,2(a) and the non-Pederal 6tit!ty wishes to enter into a contract with a small busitiess
fmn or nonprofit orgmuz^tion regarditig the substitutfon of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement^ the non"FederaI
entity must comply with the requii'emeuts of 37 C.FJ<., Part 401 (Riglits to Inventions Made by
Nonprofit Organizations gnd Small Business Firms Under Governmeut Gmufs^ Contraots and
Cooperative Agreements^ and any implementing regulations issued by PEMA- or applicable
awardmg agency; See 2 C.P.R. Part 200, Appeudlx.K ^F,

o. Kov JDefimtion: TJie regulation at 37 C.F.R. § 401,2(a) cufrenily defin&s "funding agfeejinent" as
any coutmct^ grant, or cooperative agreement entered into between any Federal agency^ other than
the Tejmessee V^Uey Anthoyify» and any contractor for the performance of experimonN,
developmental, or research work funded in whole or in pait by the Federal government. Tills term
also includes any assignment, substitutton of parties, or suboontraot of any type entered into for
tlie performance of experimental, deyeloptuentai, oit> research worlc under a fluiding agreement as
defmed in the fiist sentence of this paragrapli.

7. Clean Air Act and the Wei'ftl Water Pollution CoatroIAc^.

a. Applicability aud Standm'd; Coutracfe of amounts m excess of $150,000 must contain a provision
that requu'es the contractor to agi'e^ to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must bo repoited to the Federal
awarding agency and the R.eglonal Office of the Euviromneiital Protection Agency. Se^C.FJR..
Part 200* Appendix IT.^G,

b. Statement: Included in oontraots as provided in seotion "7a" above.

(1) The contractor agrees to comply with all applloablo standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 ot seq. and the
Federal Water Pollution Control Apt, as amended, 33 U.S-C. 1251 etseq.

(2) TJie contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Managemenfc Agency-FEMA.) and the Rogiona] Office of the
Bnvu'oumenfal Pji'otection, Agency. Contraotor understands and agt'ees that each violatiou

reported to fine County of Jffidalgo will» in tum^ be repoi-ted as requh-ed to assure
notijRcalion to the Federal awarding agency and the appvoprlafe Envu'onmental Protection
Agency Regional Office.

(3) The coixtraotor agrees to include those t'equh'enwnts in ea&li sulicontraot exceedmg
$150^000 fimnoed in wliole or m part witli Federal assistance provided by the applicable
Federal awarding agency (e.g, FEMA).

8. Debannent amd SuspensioH.

a. AppUoabUily; This reqifirenienf: applies to all Federal grant aud cooporative agreement programs.
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b. Standard, Non-Federal entities and contractors are subject to the detiarmont and suspension
regulations implementing ExecutEvo Order 12549, Debwiwnt a)i(f Swpension (1986) aacf
Executive Order 12689, DebwweM and Suspension (1989) at 2 C.RR. Part 180 and the
Department of Homeland Security's regulations at 2 C.P.R, Part 3000 (Nonprocm'emenE
Debm'ment and Suspension).

These regulations restrict awards, subdwfn'ds, and coutmcte with ceitain paities that are ciobarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
progmms and aotmties. See 2 C.F,K> Part 200, Appendix H, ^ H; and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract: award must: not be made to parties listed in the SAM Bxclusions.
SAM Bxolusions is the list maintained by the Genet'sl SeiLvices Administration that contains tlie
names of parties debarred, suspended, or othwwise excluded by agenoies, as well as parties
declared ineligible under statutory or regulatory authority other thflU Efcec'utive Order 12549>
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.K.. § 180.530; Chapter FVj ^ 6,d and
Appendix C, 1{ 2.

Jtt general, an "excluded" party cannot receive a Federal grant award or a conti-'aci: •wlthm ttie
meamiig of a "covered transaction," to include subawards and subcontracts. This Includes parties
Ehat receive Federal funding indirectly, such as conh'actors to recipients and ^t'ooipients. The
key to the exclusion is whfither -there is a "covered ti^imction," which is any tionprocurement
transaction (uuless excepted) at eithef a "primaiy" or "secondary" tier. Although "covered
transactions" do not include conti'aots awarded by the Federal Government for purposes of the
iionproourement common nil& find DHS's iinplotneutmg regulations, it does include somo

contracts awarded by recipients amlsubreoipieut

Specifically, a covered fransaction includes the following conh'aofs for goods or services:

(1) The confmct is awarded by a recipient or subrecipient m the Eiiaouut of at least $25,000.
(2) The contracfc requh-es the approval of FEMA or applicable Federal entity, regarctless of

amount.

(3) Tiie contract is for Fecbrally-requu'ed aiidit services.
(4) A subcontract is also a covered tmnsaotilon if it is awarded by the contractor of a recipient or

subreoipient and requires either the approval of FBMA 03' applicable Federal entity or is h
excess of $25,000.

o. Statement. The fQUowme provides a dehaiine.nt and susnensioti clause, It mcotporates 9 mettiod
of verifviHE that contractors are not excluded or disciuatJfied;

For maximum proteotion, provide a print or eleotronio document for every prime and
subcontractor, from www.sam.gov in order to ensure that th^y arc not detwjred, suspended,
or otherwise excluded from or hieligtblo for participation in Federal assistauce progt'ams and
activities,

This contract is a covered trausaottonforpitiposesof2C.F-R.pt. 180 and 2 C.P.R. pt 3000.
As such the contractor is required to veriiEy that none of the conh-qctor, its prinpipals (defined
at 2 C.F.R. § 180.995), or its af?tes (defmed at 2 C.P.R. § 180.905) are excluded (defined
at 2 C.P.R. 180.940) or dtsquaUfied (defined at 2 C.F.R, § 180.935).
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^ The contractor must comply witli 2 C.FJt. pt 1 80, siApart C and 2 C.F.R. pt, 3000, snbpart C
and must include a requirement to comply witli these regulations in any lower tisr covered
transaction! it enters into.

This certification is a materml representation of fact relied upon by (insert name of
subrecipient). If it is lafcer determined that the contraGtor did not comply witl) 2 C,F,R. pt,
180, subpftrt C and 2 C.F.B., pt> 3000, subpart C» in addition to remedies available to (name of
state agency serving as recipient and nams of subreoipi6tit)> tlie Federal Government may
pursue available remedies, including but not limited to suspension atld/or (tebarmefit,

The bidder or proposer agrees to comply with the requirements of 2 C,F.R. pt. 180, sybpart C
amd 2'C.P.R, pt 3000, subpart C wliile this offer Is vaUd aiid througliout the pedod of any
contract that may arise from this oJCfer. The bidder or proposer further agrees to mclnde a
provision requiring such compliatice in its lower tier covered transactions."

9, Bvrd Auti-Lobbvius Amendment

a. Applicability; This I'sqmrement applies to nil Federal grant and cooperative Eigresment programs.

b. Standard. Corttraators that apply or bid for an award of $100,000 or more must file tlw required
certifiGation, Sw 1 C.RR. Part 200, Appendix CT, ^ I; 44 C.P.R. Part 18; Cliapter IV, 6,c;
Appendix- C, 1J 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencmg or attemptfog to mftnetice an
officw or employee of any Cityi a member of Congress, officer or employee of Congress, or an

* employee of a member of Congress hi connection with obtaining any Federal contract, gi'ant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclosfi any lobbying with
non-Pedoral funds that takes place in connection with obtgmiug any Federal award. Such
disclosures are forwarded from tier to tier up to the jtion-Federal award, See Chapter W, ^ 6.0 and

Appendix C, <| 4.

c. Statement. The following statement in bold provides a Byrd Aiiti-Lobbying contract clause:

(UP APPLICABLE, PLBA8E HLL IN BLANKS ANB SIGN)

<tByr<l Anti-Lobbying Amendmertf, 31 V^C. § 135^ (as amended)

Contractors who apply or bkl for an award of $100,000 or more shall "file the yequh<6d
certitotion* Each tier certifies to the tier above that it will not and has not used Federal
qppropriated Jfnyds to pay any persou. or organization for inflneuctag or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of » memlber of Cougrcss iu co«nection witli
obtaining any yedoral contract, grant, or any other award covered by 31 U.S.C. § 1352.
Eaclk tier shall also disdose any lobbyiug with n(m"Fedeml funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded ft'om tier
to tier up to the i'ecipieut"

APPENDIX A, 44 CT.R. PART 18 - CERTXFXCATION RIEGA-RD^G LOBBYpSfG

Cwtlfication for Contracts, Grants, Loaus, AUd Coop^atiVft Agreem^nt^

Required Contract CIauses-Pederal Awards (2 CFR 200, Appendix H) & FBMA Requirements
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(To be sufomHted wUili cacli bnl or offex' exceeding $100,000)

The undersigned Contractor,
cwtifies, to the befit of Iiis or lier I(H(wIedge> that!

1. No Wteml itppropriated luiuls have beeu paid or will be paid, by or on behalf of the
nnderslgitied, to any person for influencing or attemptlHg to infhience an officer or
employee of an ftgency, a Memfoex' of Congress, ntt officer or eBipIoy^e of Congress, oi1
aii employee of n Member of Congress in conuection ivifh the awarding of any Federal
coutract, the making of any Pederal gitaut> like maldug of any Federsl loan» the entering
into of any cooperative agreement, and the exfension, confhum<ioHt reuewal,
amendment, or laodfaBicnfioix of any Federal contract, grant, loan, or cooperative

agreement.

2. If auy ftmds otlher than Federal Hppx'opmtcsd fiinds Inavc liceu paid or ^vill be paid to
any person for tnflueuciug or attempting to influe&ee an offieor or employee of any
agency, a Member of Congress^ an officer or employee of Congress, or an employee of n
Member of Congress in counwUon with this Federal contract) gi*au+, loan, oil
cooperative agreement, the uudersigned shall complete and sybxmt Staudard Fonn-
L3LL, Disclosure ^wm, to Report: Lobbying," hi accordauce with its iusfructit>ns,

3, The imdmigned sliall requh'e that the language of tiiis cereificfttioii be included in
the award documents for {tll subawards at all tiers (induditig subcontracts, smbgraitfSi
and contracts under grants, loamst and cooperative agi'eements) ftnd that 811

subrecipknts shall certify and disclose accordingly.

This certlficatlion is a materisal represeatation of fact upon which yeliance was placed
when this traBsaefion was made or entered Into. SuhMissiou of tills certtrication is a
prerequisite for malung or entering into this transacdon imposed by 31, XJ.S.C* § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certifafion shaH be subject to a civil p&nalty of not less tliait $10i000 and not
more fhau $100,000 for each sucli failure.

The Contractor, _ j ceNifjwjs or
affinus the truthfulness and accuracy of each statement of Us eertiftcatton aud
disclosure, if any. In addition, the Contx'aetoi* undmtauds aud agrees that tixe

provNons of 31 U.S.C, § 3801 ei seq^ apply to this certification and (Iisdosm*e» if any*

Signaiwe of Contractor's Authorized Officital

Name and Title of Conh'actor>s Authorized Official

Date"

Required Contract Claus&s-FcdereI Awards (2 CPK 209, Appendix II) & PEMA Requirements
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10. Procm'emoMt of recovered Mafenals:.

a. Applicability; This requirement applies to all Federal grant and coopBi'atlve agreement programs.

b. Standard. A non-Pederal entity that is a state agency or agency of a political su1b(HvN<m of a
state and its coirtraotors must comply with Section 6002 oftlie Solid ^aste Disposal Act> Pub. L,
No. 89-272 (1965) (codified as amended by tlie Resource Conservation aod Recovery Act at 42
U.S.C. § 6962). Sec 2 C,PX. Part 200, Appendix H, <ff J, 2 C.P.R, § 200,322; PDAT 'Stfppkwwt,
Chapter V^ 7,

Tile requh'eiuents of Section 6002 include prooimng only ifems designated in guideiines oftiie
EPA at 40 C,F,R. Pmt 247 thst contain the highest percentage of recovered materials pmcticablet
consistent with maintainiug a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the qimtitity acquired by the precedhg fiscal year oxoeeded
$10,000, procuring soJid waste management sei'vioes in a mmier that mRXunizes energy and
resource recovery, and establishing an affirmative proom'eme&t progrmn for procurement of
recovered materials identified in the EPA guidelmes,

c. Stateiiient TJie foUowme provides tlie olanse that a state agency of agency of a polUicat
SLibdivisioji of a states and its contractors can include hi contracts meefine tlio above contraot

thresholds:

"(I) In ttie performance oftfiis contract, the Contractor sliaU malce maximum use ofproduots
ccmtautmg recovered matonals that are EPA- designated items unless the product cannot- be

acquired-

(i) Competitively within a timeframe providing for compliance with the contract
performance sohedvlei

(ii) Meeting contraot performance requh'ements; or

(iii) At a reasonable price.

(3) Information about this requiremont, along with the list ofEPA-desiguate items, is available
at EPA's Comprehensive Procurement Guidelines web sito>
hrtps ;//www, epa. gov/sinm/comprehensive-proou femeM-fiuidelme-opg-prograin."

Additional Rediuired CottfrACt Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emer^encY Management Asencv Q7EMA)

Additional JPEMA or applicable Federal fi.oquh'ements, In addition to the requirements above, non-
Federal entity contracfe under Federal award subject to financial assistance fji'om FEMA are required to
contain the following additional confra&t oiauses, The Unifomi Gnidaace authorizes FEMA to requtre
additional provisions for non-Federal entity contract's. FEMA> pursuant to this authoiity, requh'es or
recommends the following:

These ctanses are incwyornted by fefrrence as part of tltls procurement packet awl any resnWng
agreement

Required Coiitr^t Clffliaes-FederuL Awards (2 CPR 200> Appendix II) & FJBMA Requirements
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a> Stamlat'd. To be eligible for PEMA assistance imder tlie inon-Pedeji'al entity's JPederal grant or
cooperative Qgreement, the cost of the change, modifioatlon, change order^ or constructive change
must be allowable, aliooabte, within the scope of its grant or cooperaEive agt'eemQnt^ and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that s nou-FederaI entity include A changes clause in its ocmtracf; Hiat describes how, if
at all> changes can be made by eltliejt- party to alter the method, pJ'ic^ or schedule of the work
wrthout breaching the contraot, The language oftlie clause may differ depending on the mature of
the contrect and the end-item proonred,

b. Statement. TJbie foJliowing provides a contraot clause regardjtnK access to j'Qcords;

"The contractor shall secure wlitteu authorizatiofl before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to tlie contract price, whether requested by the County or the Conti'aotoi* will be
approved only after submitting the contractor's tiw costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All nou-Feder&l entities must place Into their contiacts a provision that all corrtraotors
and their successors, transferees, assignees, and subcontractors acknowledge and agt'fio to fiomply
with applicable provisions goveliiitig Department and FEMA or applicable Federal entity accesf;
to records, accounts, documents, iuformation, facilities, aad staff. See DHS Standard Tenns and
Conditions, v 3.0, ^XXVl (20]3),

b. Statement The following provides a contraot clause regardine access IQ records:

"Access to Reoords. The followine; access to records requirements apply to -this oontracf;

(1) The contractor agrees to provide the County ofHidaIgo, the PEMA or applicable Federal
Admlmstrator, the Comptroller General of the United States, or any of tlwir mithorlzed
representatives access to any books, documents, papers, and records of the Contractor which
are directly pQi'tment to Ms cofttmot for the purposes of making audits, exammations,
excerpfe, and transci'iptiojas.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) Tli& coatmctor agrees to provide the FBMA or applicable Federal Admijiistt'atoi1 or his
authorized representatives access to oonsti'Hction or other work sites pertaining to the work
being completed under the contract"

13. DHS Seal, X<oeo< au^ JEriaes.

a. Standard. All non-Federal entitles must place in tlieir contracts a provision thgt a. coutmotor ghall
not use the DHS sea!(s), logos, crests, or t'eproductio.iis of flags or likenesses of DHS City

RequEred Cpnti'aot Clflllses-PederaI Awards (2 CPR 200, Appendix U) &, FEMA Requirements
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officials without spooific FEMA or appliosble Federal entity pre-approvai, See DHS Standard
Terms and Conditions, v3,0, ^ XXV (2013).

b. .Statement, 33i& followiuK Rrovides a contraot clause reRarding DHS Soal, Logo, and Flags;

"The coutraotor shall not use tile DHS seal(s), logos, crests, ojl reproductions of flags or
likenesses of DHS City officials without specMc FEMA or appikable Federal entity pre-
approval."

14. Compliauce with yederal Law, ReguIatlouSt and Execndve Orders.

a, Standm'd. All non-Fedei'Ql etitlties fflust place into their contracts an acktiowledgeinent that

FEMA or applical»lo Federal financial assistance will b& used to fund the contract along with the
requirement that tlie contractor will comply with itll applicable Federal Iaw» regulations, execntiVG
orders, and FEMA or applicable Federal policies, procedures, and dttectiyes.

b. Statement. The foJlQwing.pi'Qvides a coniti'aot clause regarding CompHan.co witli Federal Law.
Reeulations and Executive Orders:

"This is an acknowledgeffleut that Federal financial assistance 'will be used to jEund the
conti'sct only, The contractor will comply will all applicable Federal law, regulations^
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Obtotion by Federal Government

a, Standard. The aon-Pedeml euttfy must laclude a provision in Its conh'act that states that the

Federal Goveniment: is not a paity to the contract and is not subject to any obligations or
liabilities to the uon-Federa! entity, contmptor, or any other party pertaming to any matter
resulting from. the contract.

b. Statement. The foliowinK pt'ovides a contt'act clause reBardinfi no obJieation by th<? FedBi'al

Government;

<(The Federal Government is not a party to this contract and Is not subject to auy obligatioas
or liabilities to the non-FederaI eutity, contractQi1, or any otlier pai-fy pertaining to any matter
resulfmg from the contract,"

16. Proeram Fraud and False or Fraudulent Statements orjRelated Acts,

a, Standm'd. The nou-Federal entity must include a provision in its contract that the contractor
aoknowlodges that 31 ILS.C, Chap. 38 (Admiuisti'ative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Slatement, The foiiowmg provides a contract plause regarding Fraud and False or Fraudulent
R-elated Acts:

"The conh'actor acknowledges that 31 U.S.C. Cliap, 38 (Admiiustrative Remedies for False
Claims and Statome.nts) applies to the coTitractor's actions pertaining to this contract"

Required Contract Clauses-PedoraE Awafds (2 CFR 200, Appctitif^ 11) & FEMA Requirements
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C<mtt'acfor agrees to comply with aU fydcral, st-ai'<s and local j»ws, )i'ules> regulations and
ordii^nccs, as appUcnMe. It is fnrtljier ftclcnowledged thai ihe Cojitractor read and understands nil
provisions, laws, nets, x'fcgulatioHs, etc, as specjitolly noted above and certifies compliance with the
smne,

Vendor's Naffle/CompaiiyName;

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Requifed Contract Clauses-'Pederal Awdt'da (2 CFR 200, Appendix II) & FBMA Requirements
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FHWA--i273- Revised May 1,2012

REOUIRKD CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. General
II. NondlsarimlnaEIon
HI, Nonsegregaled Fecimtes
IV. Davis-Bacon and Related Act Provisions
V. Contract Wort< Hours and Safety Standards Act

Provisions
VI. Subletting or Assigning the Coitfract
VII. Safely; Awidenl Provontlon
VflL Fafse Statemonts Concernlns Hfghway Projects
IX, Implementation of Clean AtrAct and Federal Water

Pollution CoiKrol Act
X. Coinpitence wllh Governmeiitwida Suspension and

Debarment Requirements
Xt. Certification Regarding Use oF Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Proferonce for Appalachian
Development Highway System or Appalachian Local Acaess
Road Gontraots (included tn App^iachtan coniracte only)

1, GJENERAL

-f, Form FHWA-'t273 must be physically incorporated insach
construction contract funded under THIe 23 (excluding
smargenc^ cunEracls sotel/ intended for debris removal). Ths
contractor (or subconlraoior) must Insert this forin in oych
subcontract and further require Its Indusion In all lower Her
subcontracts (exclucflng purchase orders, rental agreements
and other agrsements far supplies or aen/ices).

Ths gppllaablo requirements of Form PHWA-1273 are
incorporated by reference for work done undar any purchase
order, rental agreement or egresment for other services. The
prime contractor shall be responsibie for 6oitipl)qn(i8 by wy
subcontractor, lower-lier subcontraclor or a^n/ifio provider.

Form FHWA-'(273 must be indudsd in all FedarakHd dosFgti-
build contracts, fn at! subconfracts and In lower tEsr
subcontracts (exciuding ^ubcantraots for design senfices,
purchase orders, rental agreements and ofhgr agreemenfs for
8Upp!ies or services). The destgn-buijdsr shatl be responsible
for compliance by any aubconiractor, lowsr-tfar subcontraolor
or service provider.

contracting agenoles may refflrence Form FHWA"'f273 in bid
proposal or request for proposal documanta, however, the
Forin FHWA"1273 must be physlcaify IncorporaLed (not
referenced) !n all contrqGts, subcontraofs and lower-tfer
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies o;' aervices rstated to a
construction conlract).

2. Subject to ihe app[jc£tb!lit^ criteria noted !r» iha followInQ
sections, these contract provNona shall appl^ to a!i work
performed on (da contract by the contraotor's own orggnlzgtian
snd with the assistance ofworkers under the contractor1?
Immediate superlntendonoo and to all work performed on the
conlraot by pleceworh, station work, or by subcontract,

3. A breach of any of the sdpuiaifons conlainsd in th8B9
Required Conlraot Provisions may be sufficienE grounds for
withhoidina of progreys payments, withholcffng of final
payment, termlnalion of the canfraot, suspension / debarmenl
or any olher action dotermlned to be appropriate by (he
contracting agsnoy and FHWA.

4, Seteotlon of Labor; During th? pBrformanoe of fhls conlraot,
ths conlraotor shall not use Gonvfcl labor for any purpose
wllhtn the limits of a construction projeot on a Federal-aid
highway unlass It la fabor perfonned by wnvlcfs who are on
parole, supBnflaed reloase, or probation. The teim FederaS-aid
highway doas f\o\ Incltide roadways functionsSly classified as
iaea! roads or rural minor collgctors.

H. NONDISCRIMINATION

The provisions of (his section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
related construction subcontracts of $•{0,000 or more. The
provisions of 23 CFR Part 230 are not applfcabla to materiai
suppiy, engineering, or archRecturat san/lce conlracis.

in addition, the contractor and ati subcantraotora must oomp!y
With the fo(lo\rfngpoilcles:ExecuttvQ Order'11246,'11 CFR60,
29 CFR 1626-1627, Tiife 23 USC Section I'jO, (he
Rehabtiltatton Act of W73, as amanded (29 USC 794), Titte V)
of the Civil Rights Act of 1964, as amended, and related
regulations Including 49 CFR Parts 21,28 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor aiicl ati subconlraoiora must comply Wfth: the
requirements of Ihe Equal Opportunity Cletuse In 41 CFR 60-
•M(b) and, for all construction contraQts exceeding $10,000,
(he Standard Fedaral Equal Emplaymant Opportunity
Construction Contraol Spedficationa )n 41 GFR 60-4.3.

Note: Ths U.S. Department of Labor has exciusjve authoriiy lo
dstermine complfance with Exscutive Order 1 '1246 and tha
poticlos of the Secretary of Labor Including 41 GFR 60, and 29
CFR 1626-1627. The contraoElng agency and the FHWA have
(he authority gnd ths responsibility to ensure compliance v/lth
Title 23 USG SecEIon 140, the RehabtHtatlort Act of 1Q73, as
amended (29 USG 794), apd Title Vi of the Ctvl! Rlgdta Act of
i96+, as amended, and ralatecf reaulations Including '19 CFR
peria 21< 2S ^nd 27; snd 23 GFR Parts 200, 230. and 633.

Tha foilowing provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.s.
CepQrtm<?nt <?F Labor (US DOL) and FHWA requiramenfe.

1. Equal fimployrtwiU Opportunity; Equg! einploytrtent
opportunity (E60) r^ulremenls not to cflsorltnlnate and to taKe
Qffimalivs Qdtjon to assure equal opportunity as aei forth
under laws, exQCUtivo orders, ruteSi resuiatlons (28 CFR 35,
28 CFR 1630, 20 CFR 1626-1627. 41 GFR 60 and 49 CFR27)
and ordor$ of (ho Soorotary of Labor as modiflotl by the
provisions prescribed herelrii and Imposed pursuant lo 23
U.S.C. 140 Shail conslltute the EEO and spoclftc afflrmattve
acll&n standards for the contraotor's projeoi aotlvlttes under



thlo contract. The pi'ovisions of (ho Amaflcane with DEsabllittes
Aotof(990(42U.S.C. 12101 st ssq.) set forth under 28 CFR
$S and 29 CFR •) 630 are incorporated by reference in this
oonlraol In the exGcuiion of this coolract, the contractor
agrass to comply wiih the folfowlng mlntmum speciflo
requirement activities of EEO:

a. The contraotor v/iil work wlih the contracting agenc/ and
ths Fedsra! Governtnent fo ensure that it has made every
good faith effort to provide equal opportunity with rospaat to all
of Us larms and condittotis of employment and in theEr review
of aotivltfes undsr lh8 contract.

b. The confractorwili accept as its operating polloy (ha
following st^iamsnt:

"It (s the poSfoy of this Oompariy to assure that applicants
are onnployed, and that empfoyees WQ (reatod dyrlng
employment, without regard to their raoe. rQlfgfon, sex, cotor,
national origin, age or cHsab!l!iy> Suoh action shal! IncludB:
employment, upgrading, damotion, or IrEtnsfer; recruitment or
recruitment advertising; layoff or termirsatfon; rates of pay or
other forms ofcompensaEton; and saleotion for training,
Including apprentlcsshlp, pro-apprenticeship, and/ar on-lhe-
Jab training."

2. EISO Officer: The conlractor will designate and make
(mown to the contracting officers an EEO Officer who will have
(ho respansjbjfllyforand must be capable ofsffectfvely
admtnlsterlng and promoting an active EEO pragram and who
must be gasignsd adequate authority and responsibility lo do
so,

3. Dlssaminatlon of Policy; A!! mambers of the contractors
staff who are authorized to htre, supervise, promote, and
discharge employaes, or wiio recommend such aclion, or who
are substantially Involved In suoh aclfon, will bo made fuliy
cognlzant of, and will SmplemQnt, the contractor's EEO poficy
and contractual responsjblfittes (o provide EEO In each grade
and classtftcgtbn of employment. To ensure that ths above
agreamant will ba met, the fojlowtng actions will be taken as a
minimum:

a. Periodic meelingg ofsnpeivisoiy and personnel otitco
empioyeea will ba conducEed before Ihe slart of wor!( and (hen
not lesg pftan ihan once every six months, at which time the
contractor's GEO policy and its Implementalion vriSl ha
reviewed and expialned. The meetings wlil be conducted by
ihe EEO Offioar.

b. A!f new supervisory or personnel offiua employees will ba
given a thorough tndoctrinatlon by the EEO Officer, covering
at! mafor aspects of (he (ionlraQtor's EEO obligatiana witltin
thirty days following fhalr reporting far" duty with the coniractor.

G, Al! peraonnel who are engeigad In dlreot rocruitment fet'
the project wtl! be mstryctQd by Ihe EEO Offfoer in the
ccintraclor'a procodurea for locating and hlriiig mlnortiies and
women,

d. Notices and posters setting forth Iho contractor's EEQ
policy will be placed fn areas readily aocesslblo to empioyee&t
appllcanis for empfoytiisnt and potential employees.

e. The contractor's EEO poli&y and (iio prooeduro? to
ImplemonE such polloy will be brought lo the attention of
employees by means of meeltngs, employee handbooKs, or
other appropriate moans.

4- Recrttttment; Whon adverilslns for ompioyoas, tho
contrafitorw!!) include In q|l odvoftlsements for empbyeas the
notation; "An Equal opportunity l^mplayw," Ailsuoh
advortlsfitnants will ba placed In puh!i(t£tt)ons having a IWQQ
clmulation a^io^g mlholitiBs eoiij u/amen !n Ihe area from
which lb6 project work force would rwmaliy be cforived,

a, The oontraotor will, unlsss preduded by a vaild
bargafhing agreement, conduct systematic and direct
rocruitnmt ihrough public and private employee referral
souroos likely (o yield qualiffed minorities and women. To
nwot (his requirement, tho contractor w!l! identify sources of
potential minority group employees, and establish with such
idenEfffad sources procedures whareby mtnorlly and women
applicants may be referred to (he conlt'acfor for employment
considsralion.

b. fn the event Ihe conlractor has a valid bargaining
agreemeni providing for exclusive hiring hall referrals, the
contractor is expected to obssrvo the provisions of that
agreement to the extent (hat th$ system meets the contractor's
oomplfance with EEO coniract provisions, Where
implomentation af such an agneement has the effect of
discriminating against minorilies or women, or obligates the
coniracior to do the same, suoh implementation vloiates
Federal nondlscrlminaEfon provisions.

o. The contractor wi!l encourage 11s present employees lo
refer minorltlQa and women as applloanls for employment,
Information and procedures wllh regard to referring suuh
applicants wlit be discussed with employees,

5. Personnel Actions: Wages, working conditions, $nd
employee benefits shail be eatabiiahad end adffilnfstorfld, sttd
personnel actions of every type, fndudlng hiring, upgrading,
promoEton, (ransfer, demotion, layoff, and Eamilnsiiloni shail be
taken wllhout regard to race, color, religion, sex, naStona)
origin, age of disability, Tha •following pracedurBs shal! be
foliowed:

a. The contractor will conduct pedodio inapscliona of project
sflea to Insure that working condiUons and smployeo facifiHes
do not Itidicate dlscrirriiriQtoty lceatment of projsat site
pQt-sonnel.

b. The contractor will psrlodically eva!uate the spread of
W6Q&8 paid wltfiln eaoh classtflcatfon to determine any
evidence of discriminatory wage practices,

o. The contractor wiil psriodicaily roview seieoted pereonnel
acilons In depth to detemnine whether Ihera Is evidence of
discrimination. Where evldsnce Is found, thecontraotorw!!]
promptly take correcHve aclton. if (he review indloates that llre
dfscrlminatiort may extend beyond ths aotons reviewed, such
correodve action sha!( include a!) affected persons,

d, The conifaotor will promptly (nvesilgate all complaints of
alieged dteciflFnlnailon made to (he contractor In conrtection
With its otillgatlons undsr this oonlraot, wiii attempt to resolve
suah complaints, and will take appropriate corrective action
within a ['easonabte time. If the investigation indloatss that the
cfisadmlnaUon may affect persons other than the compfahant,
such Ciorf60t!ve action shall inoiude such other persons, Upon
complelioh of eaoh [nvestfgationt the contractor wlli tnfomn
overy cotttplalnam of aii of their avenues of appeal.

8, Training and Promotion;

a, The contfaclor wlil assist fn locailng, qualifying, and
increasing Ihe skills of mlnor!t!ea and woman who are



appliaante for employmenl or current emptoyees. Such efforts
shouid bo aimed at dsVsloptog ful! Journey i&vef status
employees In the type of frads or job dEisslfioaHon involvecf.

b, Oonslstentwlth tha aonlraotor's work force requirements
and as permissible Urtdor Federg! and Slate reguSatfons, Ihe
conlraGtor shall rmKe fyi! UBB of (raining programs, i.e.,
apprenticeship, a,^ gn"t)w-Job Iratning programs for the
gaographlGa! area of contraci performatice. In (he ovent a
spBcta! provision for training is provided under this conlratiti
this subpara^raph wflf be superseded as Indicated in the
special provision. The conlracting agenay may resei-ve
training posmom for persons who recetve wQlfare asststatica
in accordance w!(h 23 U.8.C. 140(a).

o. Tile contraotorwi!l advise employees and applicqhfs for
ompl&yment of available trahtng pi'ograms and eMranco
requirements for each.

d. The contractor wll! periadlcalEy review the (ratnlng and
promolion potenlial of employees who are mtnariiles and
woman and wNi encourage eligibte employees to apply for

. such training and pramoHon.

7, Unlond; If the conlrador ralies In whote or (n part upon
unions as a source of empioyess, the canlractor wlil use good
faith efforts to obtain (lie caopsrallan of such unions lo
increase opportunities foi-mtnorjttes and women. Actions by
the contractor, oiEhec d!roc;(ly or through a contraciof's
association acting as agent, will tnduda tha procedures se(
forth below:

a. The contractor wlft use good faith efforts to develop, En
cooperation with the unjona, Joint tfaining progrgms aimed
toward qualifying niora mlrioritlas and women for membership
In the unions and tnQroaaing tha gkllls ofmlnorldes and women
so that they may qualify far higher paying employment,

b. The contfaDtor wili use good f-alth efforts lo Incorporate an
EEO c!auss into oqch urtlon agreBment to (he encf that such
union wif! be coDtraotuaiiy bound to refer applicants wiffiout
regard to thsir YBGQ, color, religion, sex, national origin, ago or
disability.

c. Tha contraator is to obtain information as to (he referral
practices and polidgs of (tie labor union except that to the
extent such informailon is within the exclusive possession of
the labor union and such labor union refuses to furnish suoh
Information to the conlraotor, the contraGtorahalf so oortJFy to
the contracting agency and ahal! fiat Forth wh^i effarts havo
tiesn made lo obtain such InformaKon,

d. In ths event the union is unable (o provide ths contractor
with a reaaonabte flow of referrals within the titne limit set forth
in the collootlve bargaining agreement, the contractor wili,
through indspondenl reoruitment efforts, fill the empioymont
vacanofea without regard to race, color, religion, ssxi national
origin, aae or disability; ma!<;(ng fuli efforts to obtstn qualified
and/or qugliflable minorities and women. The faliure of a union
to provide sufficient referrals (even though it Is obilQatod lo
provide exclusive referrals urtder the terms of a collective
bargaining agreement) does not relieve (ho contractof from the
requirements of this paragraph. In the event the union referral
practice prevents the contractor from meeting Ihe obiiggttons
pursuant to Executive Order 11^6. aa amertded, ancf tliese
special provislonsi such contractor shall Immedfateiy nottfy the
contracting agency.

B. Reasonable Afsccwmotlatlon for Applicants /
Emptoyfies with Dlsabttltl&s; The contractor must be fainlllar

with Ihe re((ulremants for and comply wllh (he Am$tfcan$ with
Dlsabillites Act and all rules and regutatlons esiabllshed there
under. Onployers must provide reasonable ctGcotnmadalton In
al! emptoynienl aaliv!tles unless to do so would oause an
undue hardship.

9. Seiectlon of Subcontractors. ProRUi'ement of Materials
a«tt Leasing of &tUit^e9t; The aositFactor- sh^ll not
discriminate oh (ho giwndfi of race, color, reiyon, aax,
nattonaj orfgln, SQQ or dfsabiiity \ti the soiaciton and rotentlon
ofeuhoonfraolorSt Including pi'ocuremont of maEeriaIs and
[egaes (.if equipmanl. Tho contraotar shali (alto all iieaassaty
yild reasonable stops to eiisure nondfsoriminatfon In Iha
adiriinisfrailon of this contcaot

a. The oonEraator shall notify all pofontlai Bubcontractors and
suppliers and iss3<?re of (hair EEO obflgatlons underthis
contraot,

b. The contractor wlH use good faith efforts (o ensure
subcontractor compliance with their EEO ahlfgatlons,

10, Assurance RequErad by49GFR26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT'S U,s, DOT-approvad DBE program are incarporaled by
reference.

b, The confractor or subconlractor shall not discrln'iinate on
the baats of race, color. natlonat origin, or sex tn the
performance of this conlract. The conlractor aha!! carry out
applicable requiramenls of 49 GFR Part 26 in the award and
adminisEraElon of DOT-asslsted contracts. Failure by (he
contractor to carry out these requirements fs a maierial breach
of this contract, which may result in (he termination of this
contract or such oiher remedy as Ihs contracttng agenoy
deems appropriate.

11. Records and Reports: The contractor shail keep such
records a8 necessary to document compllanGe v^th ihe ERO
requirements. Such records shat! be retsijn^ foj' a period of
thrae years following the date of (he t\mi payment to (he
contractor for all contraol work wd shall be available al
reasonable tfmea and pSgces for inspecilon by QUihorlzed
representattvea of tho (sontrEtfltjna flfl^ncy end (he FHWA,

<a, Tho records kept by the coniraQtor shall Oocument ihe
falfowlng;

(1) The number and work hours of minority and non-
mliwriiy group membore and women employed In each work
ciassifioalion on the projectE

(2) The progress and efforts being made in cooperation
with unions, when applicable, to Increase empSoyment
opportunities for minorities and women; and

(3) The progress and efforts balng made in locatfng, hiring,
training, qualifying, and upgrading minorities and women;

b. The contractors ancf subcontractors will submit an annual
report to the contracting agenoy each Juiy for (h& duration of
the project, incflcaiing the numbgr of minority, women, and
non-mlnorlty group employess oufrently engaged In each work
<s|Eiss!fiootlon required by the contract wori<. This Informallon is
(o b@ reported on FO]t]iPHyyA"-(,391t. The staffing data should
reproaent (ho project work force on board in ail or any part of
the last pqyrolf parlod precedfng the end of July. If on-the-Job
training Is being required by special provision, the conlractor



will be required la cdlecl and report training ctats, Tha
otnpSoyment data should refleGl the woH< fafce on faoand durina
all or any part of Ihe last payroii period prscedlng the end of
July,

111. NONSGGREGATgD FACILITIES

This provision !s apptloable Eo all Federai-ald co»s(ruot!on
OThtraols and to aij rafated construotfon subcontraots of
$10,000 or more.

The contractor must ensure that Faotllties provided for
employees are provided In auoh a mannsrlhaf segr'eyalioft on
the basis of race, coioc, reiigioni sex, or national ortgtn cannot
rasuSt Tho contractor may nQithar requfia such segregated
use by written or oral poilaSes nor tolerate such use by
employee ousfom. The coniraofor's obdgatlon extends further
to ensure thai Its empioyses are not assigned Eo pgrfotrri (heir
services at any locBHon,'underth9 contraolor'<s controii whare
tha facillttes are segregated. Tho term 'Taal!IHes" Inctudos
waiting rooms, work areas, restaurants and oiher eating areas,
lime docks, resti'ooma, washrooms, lockar room?, and oiher
storage or dressing areas, parkfnfl lois, drinking fountafns,
recreation or entertainment: araas, transportation, and housing
provfdod for employees. Tho contractor shall provide separate
or singja'usw regtrooms and necessafy dressing or sleeping
araga to assure privacy between sexes.

of peragrapb 1 .d, of this secllon; also, reguiar fiantribuitons
made or costs incurred for mora than a weekly period (but not
fsss aftwi than quariorly) Linder plans, funds, of programs
whfcid cover tha particular waekly pBrtod, are deartied lo be
Gonstructively mad^ or inourred during such wesfdy psriod.
Sudh labarors and mGchanlfls shall be paid the appropriate
wage rate and fringe benefits on (he wage determination for
ths ctasslff6ation of wor!< aotually parformQd, wlihout regard to
s|(iii, except as provided In 29 CFR 5,S(a)(4). Laborers or
meohanfQs perfonntng work in mora than ons ctass[f!oatlon
may bs compensated at the rate apsctffed for each
ciassifioaffon for (he (Imo aotuall/ worked thar6!n: Provided,
That (he empSoysr's payroll records acuurateiy set forth the
Etme spent fn each dassiffcatiun In which work is performed.
The wage determination <lno!uding any additional olassiHcatlon
and wage rates conformed utidef pgraaraph '(.b. of this
section) and the Davis-Bacon postof (WH-132'f) shall be
posted at all limes by the conirantor and its suboonlractors at
ths slle of the work !n a promlnont and acoessible place wtwre
It can be easily seen by the Workore,

b.(1) The conlraoting officer shall require that any (i!$ss of
laborers or mechanics, (notuding hslpore, whldh !s not tlsted in
(lie wage determination and whfoh fs to bs empfoywl undar the
conlract shall be oiassitled In confarm£inuo wE(h th$ wags
determination. The contracting offjcor shail approve ati
QddStlona! classification and wage raia wd fringe beriefits
therefora only when the following critoria have been mei;

IV. DAVIS.BAGON AND RELATED ACT PROVISIONS

This seotlan is appilcabfo to elf Federai-aid cotistrucilon
projsots exceeding $2,000 and to all related subconlrficls and
lower-tier subcontracte (regardless ofsubcontraoi size). The
requirement apply to all projects located within the right-of-
way of a roadway that Is funoyonatiy otassified as Federal-aid
highway. Tills exclLidss roadways functtonaily clssaifiQd as
local roads or rural rtilnor <ioiieotors» which are exempt:,
Contracllng agencies may Qlecl to apply these requJremonts to
other projects.

The Fo!!owhg provisions are-from (he U.S, DQpartmentof
Iqbor regulations !n 29 CFR 6.6 "Conlraol provisions and
relatod matters" with minor revNons [o canform to the FHWA-
1273 format and FHWA progranri requirements.

1, Minimum wages

a. All laborers and mechanlos employed or working upon
the site of the work, will ba paki uncond)tional!y arid not less
often than once a weaK, and without subsequent decjuction or
rebate on any account (except such payroll de<tuct[ons as are
pernnHtsd by ra^ulqtjans [ssusd by Iho Setiretary of Labor
under the Capalgnd Ad (28 CFR par^ 3)}, the full amount of
wages and bona fide fringe benefits (or cash aqulvaiente
(hereof) due at time of paymgnt compuEsd at rates not less
than those contained in the wags determination of lh&
S6(ir6taty of Labor which Is attached hereto and mado 'Q part
hereof, regardless of any conlractual reiationshlp which tnay
be alleged to exist between the contraofor and such laborars
and mechantflfi.

Contributions made or coala raqaonabfy anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davls-Bacon
Aot an behalf of iaborors or meolianfcs sre constdared wagas
paid to such laborers of tYiQfihantes, subjeot to Ihs provisions

{)] The work to ba performed by the dasstftcfittort
requaated is not performed by a c!ass!fioation In the wasfs
dsfermlnallon; and

(li) Ths BlasslficaKon is ulKfzed In the area by the
construction industry; and

(ill) The proposed wage rate, Inctudtng any bona fid9
fringe benofits, bears g reasonable relationship to ihe
wage rates contstned In the wag$ determination,

(2} If the contractor and the laborers and meahanios (o be
empioyed in the dassifloQUon (If known), or their
representatives, and the contraotlng afficer agrae on the
oiassfflaatlon and wdge rate (Including the amount
designated for Mngo benefits where appropriate), a reporlof
the action t8i<en shQl) be sont by the contracting offioer to the
Administrator of fh<? Wage 8ttd t-four Dtvisioni Empjoymant
Standards Admtntetr^lan, US. Dspartment of Labor,
Washington, DC 20210. The Administrator, or an aulhorized
representative, wili approve, mocfifyi or disapprove evaty
additional ciag^fiaqtion acilon wllhin 30 daya of receipt and
ao advlae the contraoting officer or will notify the contracting
officer within (he 30-day period that additional tjms !s
neceBsary,

(3) In the event tho contraotw, (ho laborers or mechanics
to be employed in the c!a$$ffjcaHon or their representatives,
and the contracting orRc<?rdo not agree on Ihe proposed
classifjaatton ancf wage rate (fnoludtng Ihe amouni
designated for fringe benefits, where appropriate), the
confractlng officar shai! ('efer the questions) Inciuding the
views of all Interested parties and the refiommendatlon of (he
contracting officer, to tha WSQO and Hour Administrator for
(Ietennlngitlon> The Wags and Hour Administrator, or en
authorized representative, will issue a determfrtatlon wtthln
30 days of receipt and go advise the contraotlng offlGer or



wlfl notify tha contracting offEcar within the 30-day period that
additional time Is necessgry,

(4) The wage rate (Including frdsgQ banefils Whare
appropriate) detemiinod pursuant (o paragraphs 1 .b.(2) or
1 ,b,(3) of this seotlon, shall be paid to g|| workers performing
work In (he cfasalftcatlon under this contract from the ffrsl
day on which work Is performed fn fhe classiflcafion.

c. Whwiover ihe mlnfmum wage rate prescrlbad In Ihe
contract for a ciqss of laborers or meahanfcs lnciudes a fringe
benefit whtch ts not expressed as an hourly rg(6, (ha csoniractor
shatl either pay (he benefit as stated in the wa^is detertDlnation
or shati pay another bona fide fringe beneffl or an hourly cgsli
equivalent thsreof,

d. If the contfa^r does not make payments to a trustee or
other third person, tha contractor may consider as port of tha
wages of any laboref or mechanic tiie amount of any oosEs
regsonabiy anticfpatad In providing bona ftde fringo bsnofita
undera plan or program, Providetl, That the Secretery of
Labor has foundt upon the written request oftfie ooniractor,
that the appilcable standards of \he Davis-Bacon Act have
bean met. The SscreEgry of Labor may require the conlraofor
to sg{ aside in a separate account assets for lh& meeting of
obligations under (he plan or program.

2. WKhhoIcUng

The contracting agency shall upon its own action or upon
wclttan requasi of an auEhorlzed represeniatlve of (he
Department of Labor, withhold or cause to be withheld from
(ha contractor under this oonfraot, or any other Fedsral
contradt w) th the same prime contt'actar, or any o[\w f^dorally'
assbtad contract subject to Davls-Bacon prevafltng wage
requirements, which Is he!d by the same prime controotor, so
much oHhe accrued payments or advances 68 may be
conaldered necessary Eo pay laborers and meohgnics,
including apprentices, trainees, and heJpers, (mplftyeti by Ehe
contrador or any subcontractor the fulj amount of wages
required by the contract, in the svsnt of failure to pay any
laborer or mechante, including gny apprentice, trafnas, or
helper, employed or worMns on the afte of the world ail or part
of the wages required by the contract, the contracling agenoy
may, after written nalioe to the contractor, take suoh aolton as
may be necessary to cause the suspension of any further
paymenti advance, or guaranteo of funds untlE such vlotatlons
hws aegsed.

3. Payrolls and basic records

a. Payrolls gn^j basic records relating thoreto shali be
malniainod by the contractor during the course of ihe wort< and
preserved for o, parEod of three years (hsreafter for ail laborers
and mechanics working at (ho site of Ehs work. Such records
shall contain the name, iiddce^ and social security numbarof
each such worker, his or h@r con'ect classification, houriy rates
of wa^s paid (Including ratss of contrlbuElons or costs
antfclptited for bona flde frinae beneffts or cash equivalents
(hereof of the types desarlbod in secllon 1 (b)(2)(B) of the
Dwi$-B9con Act), tialiy and weeMy number of hours worked,
deducllons mada ami actual wagss paid. Whensver (he
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) Ihat
Iho wages of any laborer or meohanio Include the amount of
any costs raasonabiy anteipaled tn providing benefits under a
plan or program described In section 1(b)(2)(B)oftheDav!s-

Bacon Act, the contractor shall maintain records which show
(hat (ho commitment lo provide suoh benefits is enforceablB,
that the plan or proQram Es flnanclaliy responsible, and (hat (ho
plan or program has baan commun!c;ated In writing to !he
laborers or mechanics affsoted, and records Whfch show Eho
cosfs anttolpated or ihs aclllfll cost inourrad \[\ providing suoh
bepsfits. Contractors emptoying apprentloes or trainees under
approvad praflrams ehg!! niairttafn written evidence of the
registratton of apprenilceshlp programs and certilfcatlon of
trainea programs, tha reglstraEion of Ehe appretitioes and
trainoes, and the ratios and wage rates prescribed in the
applfoabie programs,

b.(1) Tho coniraotorsha!! subinl! waekty for each weep In
which any contract work Is parfarmed a copy of all pgyroils to
the contraofing agonoy. The payrolfs submitted shaft set oui;
acouraEely and completely al! of tha fnforniatton required to b@
maintained under 29 CFR 5.5(a)(3)[i), exoepl ttiat full aoclal
ascurity nuinbers and home addrosses ehsli not be Included
on weekly trgnsmfttate. instead the payrolls shall only need to
Include an indtvidugily identifyina number foresch emplQyee (
e.g,, tho iast four digits of (h<s empioyes's socta) security
number). The required waeidy payrotl informalfon may ba
submitted In any form desired. Optional Foim WH-347 [a
gvallabla for (his purpose from the Wage and Hour Division
Web sfte at http://yww.dol.gov/esa/whd/forms/wh347instr.htTti
w its Kuocesaorsiie. The prime contraotor Is responslbie for
fhe submission of copies of payrolls by al! subconlractors-
Contractors and subcontractors shall mafntatn Ehe full soctat
eecurity number and current address of each covorad worksr,
and shali provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division af the Department of Labor for purposes of an
mvestfgafion or audit of corripfiance with prevalDng wage
requirements, it is not a violation of (his section for a prime
contractor to rsquire a subcontractor to provide addrossss and
social securtly numbers to (ho prime contraotor for !te own
records, without weekly submtsslan to fhs contracilng agan&y,.

(2) Each payroll submitted shall be accompBnled by e
"Statement of CompSfance," signed by the contracitor or
subcontraclor or his or her agent who pays or supervises the
payment of the persons employad under the contract and shall
certify the following;

(i)Th^fhe payroll for the payroll period contains the
infoimatfon required to bo provided under §6,S (a)(3)(!i) of
Regulations, 29 CFR part 5, the appropriate Information Es
being maintained under §5.5 (a)(3)(l) of Reguiattons, 29
CFR part 5, and that such tnformalion 1$ cori-edt and
complete;

(II) That each laborer or mechaniG (Including eaoh
helper, apprsnfice, and trainee) employed on the contract
during the payroll period has been paid fhe full weeftly
wages earned, without rebate, either dlrooEty or Indirectty,
and that no daductlons have boon made either directly or
indirocfly from the full wages earnedt olher than
permissible docUrctlons as set forth In Ftegutatlons, 29 CFR
part 3;

(1!1) That each laborer or mechanic has been pfikl not
less than the 'applicable wa^a rates and fringe benefits or
cash equlvslenls for the classifloatlon of work pairfomted,
as spaclfcd In ths applloable wage deteiminatSon
Incorporated Into the contract.



(3) The weekly submission of a properly axecuied
(Mri!Ejoa(!on set forth on the rsverse side ofOptlotia! Form
WH-347^holj satisfy ths requirement for submission oftha
"Statenwii of Comptlqtico" required by paragraph 3.b.(2) of
this section,

(4) The faSslflcBtfon of sny of (hs abovo cerilftcaElorts inay
subject the contractor or subconfractor to dvll or crimlnq)
prosecution under seotlon 1001 of title 18 and seotlon 231 of
title 31 of lh9 United States Cods.

o. The contractor or subcontraotor shaii mslie (he records
required under paragraph 3,a. of (his seclton avaiiable for
Inspection, copylnfl, or transcrlption by authorized
roprasentatlves of ihe conEraeifng agenoy, ihB State DOT, the
FHWA, or the Department of Labor, and shaft permit suud
represQDtalives to Etitorvtew smployees during wor!<!ng hours
on the Job, If the contractor or subcontractor falls to submit the
required records or to make them avaiiablo, the FHWA trwy,
after written notice to the contractor, the contracting Eigonoy or
Ihe State DOT, take such action as may be nscasaar/ k>
cause the susponsion of any further payinenl, advancB, ot
guarantee offcnds. Furthermore, fgllure to submit ths requifGcf
records upon requast or to make suoh records available may
bs grounds for dabarmsnt action pursuanl to 29 OFR 5.12.

4. Apprentices anc! frafne&s

a. Apprentices (programs of Iha USDOl).

Apprentices will be pennllted to work at loss than Etio
predetermined rate for (tie work they p&rformed whan they are
employed pursuant to and Individually reglslered in a bona fide
apprentlcflshtp program registered with the U.S. Department of
Labor, Employment and Training AdmtnlstnaUon, Office of
Apprenticeship Training, employer and Labor Services, or with
a State ApprenElcashSp Agency facognlzed by Ihe Offlce. or ff a
person is employed In Ms or her first 90 days of probationary
employment QS an apprentice in suoh an apprenticeship
program, who is not indlvidualiy refllatered In tha progrann, but
who has been certified by the Offlco of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible For
probaUcmary employment ^s an apprentice.

Ths ailowable ratio of apprentices to journeymen on the job
site In any craft classlflcalion shall nol be greater than Iho railo
pennlltBd to the contractor as to Ehe entire work force under
tho registered program. Any worker listed on & payroll ^t an
apprentice wage rate, who !s not registered or oUiarwEao
employed as stated above, shall be paid not [ess than ths
applicable wage rate an the waga determination for the
dasslftealion of work actually perforfned. In addEtion, ahy
apprenilce perfomtfng warj< on the Job atte In Qxoaas of ihe
ratio psrmiEted under the registered program shall be paid not
less Ihan the apptEcabte wag6 rate on th^ wage detenrilnatlon
for (ha work aclualiy pertonned. Whera a contradtor is
performing construction an a proled In a tocaUly other than
that En which Its program la regjatored, the ratios anc! wage
rates (expressed !n psi'cantagas of the journeyman's hourly
rate) specified In the contractor's or subcontractor^ ragistered
program shall be observed.

Every apprentice must be paid at not less than tho rate
specified fn the registered program for the apprentice's levei of
prociress, expressed as a percentags of the journeymen houriy

rate specified (n (he appllcsbie wage determtfiaiion.
Apprentices shall be paid frlngs beneftfs in accwdgnce with
(he provisions of Ihe appretUfcaiihlp program. If the
apprentlceshfp program does not specify frings fasnstits,
apprentices must be paid (he fuil amount of fringe bsnafifs
llsfed on (he wage ctetermlnaUon for fhe aEiplicable
ctassificatfon. If (h$ Admlnfstrator determines ttiata dtfi'erent
pracilce provafls for (he applicabla appt'entlce ciassinoatlon,
fringes shaii be paid In accordance with lliat detemitnation.

In do event (he Offiw ofApprentloaslilp Traitilna, Ehlployer
and Labor Services, or a SEa(o Appf^ntSfleshlp Aganc^
recognized by the OffloSi Withdraws approvai of an
apprenticeship prograrrti the contraolorw!!! no longer be
permitted to utilize apprentloBs at lass Ihan Ihe applicable
predetermined rate for the woik performed until an acceptable
program Is approved.

b. Trainoas (programs of the USDOL),

Except as provided in 29 CFR 6.'(6, trainees wllf not be
pormltted to work at less (han the predetermined rate for the
v/orl< performed uniess (hey are einpSayed purauant to and
Individually registered In Q program which has reG$|v£>d prior
approval, evidenced by fonnal certification by the U.s.
Department of Labor, Emptayment and Training
Administration,

Tfie ratio of trainees to Journeymen an the job site shall not be
greater Ihan permitted under (he plan approved by (he
Employment qnd Training Administratton.

Every trainee must be paltl at nof less than llw rate apecifiod
!n the approved program for the trainee's leval af progress,
expressed as a parconlQge of the journeyman houriy rate
speistfied in the apptioabfe wage dete(mtna(!on. Trainees shaii
be paid fdn96 ti$n6f(la in gccordanoe wiih (ho provisions OF the
trainee program, if the Er^lnee proyram does not mention
fringe benefits, iralnees shalf fae paid tho full amount of fringe
benefits [Esteci on the wage determtnatfon unless the
Acimfntetrator of the W^ge and Hour Division dBtormlnes (hat
there is an Eipprenllceshlp prograffi associated wilh ihe
corresponding journeyman wago rate on thfi wago
delerininatton which provides for (ess than fuil fringe b6ti$fllg
for apprentices. Any employee listed on ihe payr'oll ^ 3 iraltiee
rate who is not rogtstered and partEdpQting In a training pian
approved by the Employment and Training Administration shali
be paid not less than the ^ppflcabls wage rate on (lie wage
deterfTifnation for (ho cfasgEflcation of work acluslEy performed.
In addition, any trainee performing work on i\w job site in
excess of the ratio permitted under the registered program
stiatt be paid not less than the appHcabie wage rate on (ha
wage detormlnadon for the work actually performed,

En the event tha Rmpfoymont and Training Administration
withdraws approvql of a ErQlnin^ proarah^i tho contractor will no
longer be pewiitted to utiltee trainees at Issa than the
applicable predeteFfnlned rate for the wor!< petfoimed until an
acceptable program [9 gpproved.

c. Equal employment opportunity. The ulllteatlon of
apprentices, trainees and journeymen under this part shall be
tn conformity with the equal employment opportunity
requirements of Executive Order 'M246, as amended, and 29
CFR part 30.



d, Apprentioea and Tralnoag (proarams oflhe U,s. DOT).

Apprentloes and trainees wording under approntlceshlp and
skill training progralns whloh have bsGn certifted by Iho
Secretary of Transportation as promoting ESQ fn oonneatlon
with Federal-aid highway cunstruotlon pro£)Fams are not
subject to (lie requirements of paragraph <f of this Seclfon IV.
The straight time hourly wage rates for apprentices and
frafnaes under such programs wll! be established by the
partlcufar programs. Ttie ratio of apprentices and trainees to
Journoymeti shall not be greatar than pQrmltied by (he terms of
the partlouiar program,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following c!auses apply to gny Federal-^id construction
contract In an einouht In excess <>f $100,000 and subjoct to the
ovarlfme provisions of ihe Contraot Work Hours ^ncf Safely
Standards Act. Thess otausas shall be hsertsd In addiUon to
the dauses F6((uired by 29 CFR 5.5(a) or 29 GFR 4.6> As
used In this pare^raph, Ehe terma laborers and meohanlos
Include wgttihFtian and guards.

S. Compliance with Copeland Act requlramfinta. The
confmotor shail comply w!lh the requlrementB of 29 GFR part
3, y/hlofi are incoiporaled fayrefersncB In this coniracl

6. Sub<!ontrgcts, Tha contraotor or subcontrador shall insert
Form PHWA"1273 in any subcontracts and also raqulrs (he
subcontractors to Include Form FHWA-'1273 In any iowof tisr
subcontracta. The prime contractor shall be responsible for tha
compliance by any subcontractor or lower tier subcontractor
With all the contract clauses fn 29 CFR 6.6.

7. Contr-acfc tfiRnfnatlon: d&barttiant A breach of the
contract clauses In 29 GFR 6.6 may be grounds for termination
of (he contract, and for debamiont as a conlraotor and a
auboontractor as provided tn 29 CFR S, 12.

a. Compliance with Davis-Bacon and Relalsci Aof
requiramenis. All rulings and interpretations of the t3avls"
Bacon and Related Acts contained In 29 OPR parts 1, S,and 6
are herein incorporated by reference In this contract.

9. Disputes oonoomi^g labor standardsi Disputes arising
out of the labor standards provisions of this conlraot shall not
be subject to (he gsneraf <fteput&s ctauso of this oontraQt. Suoh
disputes ^hail tio rosolved in accordance with the praoedures
of the DeparimotU of Labor sot forth In 29 CFR parts 6,6, snd
7. Disputes wlihln the moaning of (his otause Induda (ifaputes
belwaeti th6 corttractor (or any of Ite subGoniractors) and the
contracting agency, the U.S, Dspartnient of Labor, or the
emptoysss or theii' reprasenlattves.

'10. Cartlflcatlon of etiQlbtlity.

a. By entering into this contract, (he conEractorc@r(lFies (hat
neither it (nor ho or she) nor an^ person or firm who Ims an
Interest In the contractor's firm is s pereon or firm Ineligible to
b& awarded Government contracts by virtue of section 3(a) of
(he Davis-Bacon Act or 29 GFR 6.12(a)(1).

b. No part of thts contract shali be subcontraflted to sny person
or firm Instlgible for award of a Government contract by virtue
of section 3(a) of Ehs Davta-Bacan Aot or 29 CFR 5.12(a){1).

c. The penalty for making falas statements Is prescribod in the
U.S. Criminal Code, -18 LLS.C. 100-!.

1. Overtime requirements. No contraotor or &ubciontractor
conEractfng for any part of the contfacl work which may t'aqutra
or Involve the employment of laborors or meGhanlcs shall
require or pormit any such laborer or tnechahSG h any
workweeK In whteh he or sho is employed on such work to
work In excess of foi-ty hours In such workwsek unless such
laborer or mechanic receives compensation at a rate not [ess
than one and one-half times the basic rate of pay for all hours
woirked In excess of forty haure In suoh worliweek.

2. Vlolatton; liability for unpaid wages^ fiquldaied
daniflgas. In the event of any vloiatfon of Ihe clause sot fbrUi
in paragraph (1 •) of (his seoticm, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contraotor and subcontractor
shall bo liabie to (ho United States (En tho OQSB of work dono
undor coniraot for the DtsEriot of Ca!umb!a or a tsrrltory, (o such
District or to such territory), for liquidated damages. Such '
ifquldated damages shall be computed with respect 1o each
fndivfcfuai laborer or mechanlo, tncluding watcil^mQn and
guards, employed In violation of Ihe ciause set forth !ft
paragraph (1.) of (his section, In the sum of $10 for each
calendar day on which suoh indlvfduai was required or
permitted to work In excess of the standard woriweeK of forty
hours without payment of the overtime w^ifles required by (he
clause set forth in paragraph (1,) of this aection,

3, Withholding for unpaidwages and llqutdated damagas.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Popartment of Labor withhold or cause to be withheld, from
any moneys payable on account of work perfoimed by (ha
contractor or subconiracfor under any such conlract or any
other Federal conlrecl with the satns pt'ime contraolor, or eny
other federally-asafsted contract subjoct to the Contract Work
Hours and Safety Standards Act, wWoll Is hefd by the same
primo comracior, such sums as may be cfetermlned to bo
necasgary to satisfy any llabtiltjea ofsuoh contraGlor or
subcontraotor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph (2.) of this
aeolion.

4. Subcontracts. Th6 contractor or subconfractor shall Insert;
In any subcontracts the clauses set forth In paragraph (1 .)
through (4.) of ihls seolion and aiso a clause requiring the
subcontractors to Inciude iheso olauses In any lower tier
subcontracts, The pi-lme confraaior shall be responslbis for
compliance by smy $ubcontractor or lower tier subcontractor
with the claysBs ggt, forth In paragraphs (1.) through (4.) of this
section.



VI, SUBLEUlNO OR AS$fGN)NG TOE CONTRACT

This provision la appiicable fo al! FedQral-ald conytrucflon
contraots on the National Highway Syate^,

•}. The oonlraotor shaif perform with Its own organlzaffon
contract work atnoynting fo not less than 30 parcont (or a
greater percentage if specified eisewhere in the conlrqct) of
(he total ortaina! (iontract price, excluding any spsclalty (tams
designated by (he contracting agency, Spsctalty Items piay be
performed by subcontract and the amount of any such
speolatty Items performed may be deducted from ttia (ot^l
original contract price before computing the arriount of work
te()Ulred to be performed by Iho contracl<srls own orgqntzatlon
(23 GFR 635.116),

a. TTie term "perform work with Its own organization" refsre
to workers employed or teasod by (he prtme coniraclof, and
oqulpment owned or rented by the prime oontraatar, with or
wilhout operators. Such tsrm doos not includa employeas or
equipment of a subcontractor or (ower l!er sybcon(raotor,
agents of the prima contractor, orany other asalgnaes. The
term may include payments for the costs of hiring ieasad
employees from an ompioyae leasing firm mestSng all relevant
Fedsra! and State fegulatoiy raquiremsnfs. Leased
employees may only be [noludad !n this term If the prime
contractor maets all of (ho foliawlng condllions:

(1) the prime contractor maintains control over ths
supervision of the day-to-day aotlvities of the (eased
employees;

(2) the prime contractor remains responsible for th& qualtty
of ths work of the leased employees;

(3) (he prime contractor retains all power to accepi or
exctude individual employeoe from work on the project; and

(4) tho prtme contrao(or remains uiElmately responsible for
tha payment afprecfQtenmlned minlmuiTt wages, the
aubmiasian of psycoit?, statements of compliance and al!
oths)' F^dsrat resMi^taFy requirements.

b. "Specialty items" ahqil be construed to be limited lo work
that requires highly spscNJzed knowiadge, afallitles, or
equipment not ordinarily avaHabte in the type of contracting
organizations qualified and expectsd to bfd or propose on the
contract as a. whoie and in general are to be.limlied lo minor
components of the overali conEract,

2, The contract amount upon which the rectutroments set forth
!n paragraph (1) of Section Vf i3 computed iftolucfeB lh6 csost of
material and manufactured products which are to be
purohiassd or produced by ihs contractor under the conlract
provistana.

3. The contraotof shall fumish (a) a coinpetent superlntondont
or supsrvlsor who la einployad by ths firrrt, lias full autf^orlty to
direct performanoe of the work In aocord^noa with the contract
requirements, and Is In charge ofaSt construcdon operations
(regardiess of who performs the work) and (t)) such othsr of Its
own organizational resources (suparvlsion, triQnagement, and
engineering san/iues) as the contraotlnct offlcar datanrtlnes Is
nacessaty Eo assure the pfirformanca of the contraot.

4. No portion of the contract shall be aubiet, assigned or
otherwise disposed offixcspi with tfie written consgnt oftha
contracting offioen or authorized ropreaantgtSvo, and such
consent when given shall not be construed to relieve the
contraotor of gny rasponsiblljty for tho fulflilmenl of (h6
contraot. Written consant wll! b? filven only efter the
contracillng egency he$ assured that eaah gubcontrQCit fs

evidenced tn wriUng and that fl conialns ati pertinent provisions
and requirements of the prime contract.

6. The 30% seif-p^rformanoa requiremaht ofpfirafjraph (1) (s
not applicable to deslgn-bufld cohtracte; howevet-, canEraating
agenotes may establish (heir own sdf-performanfle
requiremonts.

VfL SAFETY: ACCIDENT PRGVKNTION

This pf-ov)$fon is applicable to a!l Faderal-ald
uonEitruc[!on contracts and to ail related subconU'aois.

1. In the perfbrmanoe of tliis contract the contraolor shall
comply With all appltcable Federa!, Stete, and looa! iaws
govsrnlng safety, healih, and egn(ta((on (23 CFR 635). The
conSracfor shall provide a!{ safeguardg, safety davlcss and
protective equipment and tak9 eny ofhar neBded gctfons ss It
delermlnas, or as 1he contracltng ofticer may dGtermfns, to be
reasonably necesssry to protect (hg life and hsalth of
employees on Ihe job and tho safety of th^ pubitc and to
protect property in connection with the perfomianGo of tho
work covered by the contract.

2, tt Is a condition of this contract, and shall be made a
condition of each subconlract, which the coniraotor enters into
pursuant to this contract, (hat the contractor and any
subcontractor shall nol permit any omployee, in perfomriance
of the conlraoti to work tn surroundings or under condliiona
which are unsanitary, hazardous or dangerous to hle/her
health or safety, as determined under consiruGtian aafsly and
health standards (29 CFR 1926) promulgaled by the Secretary
of Labor, in accordance with SeGtton '107 of the Conlr-act Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 OFR -1926,3, !l is a condition of this contract
Ehat the Secretary of Labor or aulhorlzad raprasentativa
thereof, shall have right of entty to any site of tiontract
performance to Inspect or inwstigata the rriatfop of ftomplfance
w!lh the construction safety and health standards and to cany
out the duties of the Seoretary under Section 107 of the
ConEract Work Hours and Safety Standards Ac( (40
U.S.C.3704).

Vfti. PALSE QTATENtENTS CONGERNfNG HIGHWAY'
PROJECTS

This provision ts applicsble to all Federal"9!d
csonsb'uction contraots and to all roiatod subDont^otfi,

In ordorlo assure hS^h quality and durable conalruotfon fn
GQnformHi/ with approved plsns and $p6oiRcetiohs and a hfgh
degree of relfabtflty on statements and representalions made
by engineers, contractorsi suppliers, and workers on Federal-
EtEd highway prolects, it te essential that all persons concerned
with (he project perforrrt their functions as carefully, thoroughly,
and hon6$tly se possjbte. Wiliful fataiflcattont distortion, or
mlsrepressntstign with respect to ^ny facts related to the
projaot !s a Violstton 6f Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar aoUt> Form FHWA-1022 shali be posted on each
FoderaHld hlahvw pi'ojeot (23 GFR 636) In one or more
pi30<3s where It is readily available to ail persons concernad
with (he project;

18 U.S.C. 1020 reads as follows;



"Whoever, being an officer, ageni, or employae of (Eia United
Statosi or of any S(a(e or Terriioryi orwhoevor, whalhsr s
pei'son, association, firm, or uarporatlonp !<now}|ig[y makes any
false statemant, false representation, or false reporUs to the
character, qua!(iy, quanfit/, oi- cost of the tnaEei'fat used of to
be usad, or the quantity or quality of the work performad or to
bo performed, or (he cost [hereof in contiectioti Ufith fho
submission of p!ans, maps, spealficatlans, contracls, or cosls
of construction on any highway of retaEoci projeot submitted fat-
approval to the Secretaiy of Transportation; or

Whoever knowingly tnatos oi^y fa!sa slalomenti fatee
representation, false report ar falao c!q!m wiih respecl to Ihe
characior, quality, quanitly, or cost of gny work performed or to
be porformod, oi- matertals fumlshRd or to ba furnished, En
cortiwction with ths aanstructlon of any hPghway or related
project approved by the Secroigry of Transportallon; or

Whoever knowingly mates any false stateinent or false
representation QS to material fact !n any statement, oertiftoate,
or report submHlect pursuant to provisions of the Federat-aid
Roads Act approved Jul/1 , -1916, (39 Stat. 365), as amertded
andstfppkiinenEGcf;

Shai) be fined under this tide or imprisoned not more than 5
years or both."

(X- IMPLEMENTATJON OF CLEAN AIR ACT AND FEDSRAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to alt Fedoral-atd construction
conlracEs and to ali related subcontracts.

By submission of this bid/proposal or the execution of this
coDlract, or subcontract, as appropriate, Ihe bidder, propoaer,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed Eo have stipulated as fottows:

1. That any person who is or will be ufilfaed In the
performance of this contract Is not prohibited from racaivtng an
award due to a vtolation of Section 508 of the Giean Water Act
or Section 306 of the Clean Ati- Aot,

2. That Ihe contractor agrees to include or cause to be
induded the requlrenwnts of paragraph (•)) of this Seciion X In
every subcontract, and further agrees to take such eotlon as
the contracUng sgenciy may direot as a meatis of enforolng
such raquiremenls.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision fs appiteable to ati FederaS-atd Gonstruotion
contracts, dBslgn-bulld cor»lraot&, subcontracta, fowor-tier
subconiracts, purchaae orders, jease agreomontGt consuliant
contraots or any olher covered (ransaoHon requiring FHWA
approval or that Is esilmatad to aost $25,000 or moro - as
defined En 2 CFR Parts 180 and 1200.

1, instructions for GortlfKsatlon " First Tier Participants!

a. By slanlna and submltttng thte proposat, Ide prospsctlve
first llor participant (s provldins the certification set out below.

b. The inability of a person to provkie lh8 certifloatlon set out
bolow witl not necossarliy result in denial of partldpatlon In this

covered transaction. The pt'ospsctlve first tier partlcipanE aha[l
submit an explanation of why It cannot provide Ihe cetllftoaiion
set oul below. The certtffcatten or expfanatlon will be
considered In connectton with tEia department or agonoy's
determination whether to enter Into this transaction. However,
failure of the prospecdve first Uai- particlparil to furnish a
certification or an exptgnation shall disqualify suoh a person
from paritelpalfon In this transacHoh.

o. The GQrtiEfcaUan In (his c\ausQ is a material representailon
of fact upon which rolianao was placed when ihe Gorifractihg
agenoy dBterm!nB(i jo enter into ihls transaction, if it is later
datBrmihBd thst Elte prospsoilva parltcipant imowingly rendered
ah errprteous aarllflcation, !ti addition to olher remedlas
avaliabis lo ih6 Federal GovemmQnt, thB contraoifng agenoy
may tol'ffiinEtfe this (ranaaoilon for cause of default

e{. The prospeotive first tter participant shall provide
Immedlais written noESce to the confraating agency to whom
this proposal Is submitted If any flrns the praspetittva firel tfar
participant learns that its deriification was srronoous when
submitted or has bacama erroneous by reason of changed
circumstances.

e. The termB "covored ti-anaafifioni" "debarredt"
"suspsnded," "ineiigiblo," "psrlteipanEi" "person)" "principai,"
and "voluntarily excludad," as used in this ctause, are dsflned
in 2 CFR Paris 180 and 1200, "First Tier Covered
Transacilons" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general conlract). "Lower Tier Covered
Transactions" refers to any covered transaction under a Ffrst
Tfer Covered Transaction (such as subcontracts). "First Tier
Parffclpant" refers to the parttefpanE who has entered Into a
covered transaction vAVh a grantee or subgrantee ofpoderai
funds (such as the prime or general contractor). "Lower Tier
Participanl" refers any partfcfpanlwho has enl$re(i Mo a
covered transaction with a First Tier Participant or other Lower
Ttar Partidpanfs (such as subcontractors and suppliers).

f. The prospective firaE tier pgrticlpant agross by submiBlng
this proposal that, should the proposed covered transactfon bs
entered Into, it shall not knowingly enter Into gny iower tier
covered transaction with s, person wiho is debarred,
suspended, ciedw^d Ineligible, ot voluntariiy excluded from
participation h this coverad tranaaGtton, unless authorized by
the department or ageno;/ antering Into tfiia transeclton,

a. The p?spaot]ve first tior partlctpanl further agraes hy
su&niifiing (hte proposal that il wli! include the dauso (ftlQc)
"CQrtifIcalion Regarding Debarment, Suspension, tnelfgibillty
and Volun^ry Ewiuslon-Lower Tier Covered Transactions,"
provided by the dQpartmenl or contracting agen6y» entering
into this covered transaction, wHhcsut mocilfloglioni ifi all lower
tier covered Iransacifons and (n 9l! solicltalions for iower tier
covered (ranseictlons oxceoding the $25,000 threshold.

h. A participant in B covered (ransgcElon may raly upon a
certification of a prospective participant in a lower tier covared
transaction Ihat Is not debarred, suspenctedi Ineligible, or
voluntarily excluded from the covsrect transaction, unless H
knows thai the cgriificalfon is erroneous. A participstnt Is
respon$il)!e for ensuring that its principals are not suspended,
dabarred, or otherwise Ineligible to participate in covered
transactions. TO verify the Qifglbllity of Its principals, as well as
the ellgiblijty ofwiy lower Ei^r prospQctivo participants, each
participant may, but (g not required to, check the Excluded
Parties List System website (hltR,sL//W!vw.eDl9.,qgv^), which Is
complied by the General Services AdmlnlstratEon.



I. Nothing confalned In the foregoing shall be construed (o
require fhe establishment of a system of records ID ordar (o
render In good faith the aertlflaatfan required by this clause.
The knowledge and inforfrieitlon of the prospeolive parliclpanl
Is not required to exceed that whiuh Is normaiiy possessed by
a prudent person h the ordinary course ofbusfness dealfngs.

J, Except for (ransaclions auihorfesd under paragraph (f) of
these instructions, Ifa partfoipant in a covered transaction
knowing)/ enters into a fower tier covered transaction with a
person who !s suspsndKd, debarredi inelfglbie, or voluntarily
excluded from paftic)pation In this transaclton, In addition io
othsr remedloB available to the Fsdera) Government, Ihe
department or agency may terminate this transacllan for cause
or default.

2. Cerfltication Regarding Debarment,Susp8ns!on,
Inellglbtllty and Voluntary Bxcluslon ~ First Tier
Participants:

a. Ths prospsotlve ffrst tier partldpant certifies to ihe best of
lis knov/lsd^Q and belisf, that it and its prEnoipals:

(1) Aro not presently debarred, suspsndsd, proposed far
debarment, declared Insligibisi or voluntarily excludad from
pEirtlclpaltng in covered transactions by any Pederat
department or agency;

(2) Have not wilhfn a thrae'year period preceding this
proposal been convicted of or had a civil judgmant rendered
against them for oommfssion of fraud or a crimfnEitoffense In
conneodon with obtaining, attempting to obtain, or performing
a public (Federal, State or local} Iransaclian or contract under
a public transaction; violation of t=adaral or SStgto anlitrusi
statutes or commission of embeizdemsrjt, theft, forgery,
bribery, Nsiftcatton or dostruction of recartjs, ma!<)ng false
statements, or rocoivlng stolen praparty;

(3) Are not proaontly indicted for or othorwise criminally or
cMlly charged by & gavemmental sntity (Federal, Staie or
local) with commission of any of the offenses enumsrated In
paragraph (a)(2) of Ihts carttfloqtion; and

(4) Have not within g {hree-yoar psriod preceding this
appiioallon/proposai had one or more pub!lc transacttons
(Federal, State or focal) termfnatad for cause or default,

b. Where the prospective partlcipgnt is unable to certify to
qny of (ha atatemants In IhEs certiffcat!ort, such proapectlve
participant ahatl atteiGh an explanation to this propasaj.

2. instructions for CorfifioattOfl " Lower Tier Parttcipanfs;

{Applicable to all subaontraots, purchase orders end other
iowar tier transactions requiring prior FHWA approval or
estimated to cost $26,000 or more - 2 CFR Peirts 180 and
1200)

a. By signing and subfflitting this proposa!, the proapectfvo
lower tlsr is providing ihe GertEfioatfon set out below.

b. The cartffioatton In ihfs clause Is a material representation
of fact upon which rellanco was placed when this transaction
was entered Into. If It (3 fater deiermined that the prospective
lower tlsr participant knowingly rendered an erronsous
cQrtiflo&tlon, In addiiion to other remedies available to (he
Federal GovernmenE, the department, or aaency with which

(hts transsctlon originated may pursue avaifabio reiViedlos,
including suspenaiah and/or dcibarmant.

G. The prospecflve lowsr tier partEdpatif 3ha!l provldo
fminedlate written noEica to ths person to whloh tbls proposal Is
submined If at any tlmo (he prospeotivo iower tlor parflolpant
learns fhat Us cGrtiflcatfon WSR erroneous by reason of
changed drcumsiancss.

d. The Eei'tns "covered fransaoUon," "debarred,"
"suspended," "ln8!i3lbl6," "partfolpant," "person," "prlnolpaf,"
and "voiuntariiy exducfed," as used in this c!ause, are defltied
in 2 GFR Paris 180 and 1200. You may contact Ehs person to
which this proposal la submitted for ewlslance In ablafnfng a
copy of (hose regutallons. "Flnat Tier Covered Transsotions"
refers to any coveretf traneaotton bstween a grantee or
sLtbgrahtao of Federal funds and a participant (such as the
prjma or general contract). "Lower Tlor Covered Transactions"
refers to any covered transaction undar a Ffrst Tier Covered
TransEidlon ($uch as subcantracts). "First Tier Partictpanl"
refers (o (he participant who has entered Into a covered
transaction with a grantee or subgranleo of Federal funds
(suoh as the prime or genera! canlractor). "Lower Tier
Participant" refers any partlotpant who has entered Into a
covered transaction with a Firat Tlor Participant oroiher Lower
Tier Participants (such as subcontractors and suppliers).

e. The prospective lower tier parttcfpant agrees by
submttllng Uiis proposal Ihat, should tlie proposed covsrad
transaction be entered into, ft shall not knowingly enter Into
any iower tier covered transaction with a parson who Is
debarred, suspended, dadared Inellglbls, or voluntarily
exciuded from parttclpalton in this coverod transaotlon, unless
authorized by Ihe departrnsnl or ag^noy with which Ihis
transadton originated.

f. The prospective lower Her partidpqnt furthar agrees by
submltOng this proposal thai it wlli irtdude this clauso titled
"Certification Regarding Dobfintient, Suspension, lng?l[lty
and Voluntary exclusion-Loww Tier Covafed Trflnsgotlon,"
without modification, lit ail lower (ter covered transaotions add
in all solioitafions for lower liar covered transactiona exoeodlng
the $26,000 threshold.

g. A participant In a covered transaoEIan may roiy upon a
certiflcatton of a prospective participant in fl lower tier covered
transaction that Es not debarrecl, suspended, ineiiglbiB, or
volunteiitly ewiuded from the c&vet'ed transaGlion, unless It
l<nows that the certification is erronaoua. A participant Is
responsibfa for snaurlng that Its prlnafpals are not sLiapendQd.
d^bqrrad, or otherwlye iiieHQJble to parHclpato In covor^d
trangaatjons. To vsrify ths eltgibility of Its prinotpgls, as wei! as
the eligibility of any lower Her prospectlvo part!c!pan[8, each
p^rtioipant may, but Is not roqutred to, check (he Excluded
Parties List System wsbsile (hltos://www.6t]ts,aov/)t which !s
compiled by (he General Services Administration.

h. Nothing contained In the foregoing shall b& cunstfued to
require estgbifshment of a system of records !n order to rertder
in good faith the oertldcalion raquired by this clause. The
knowledge and Information of participant is not required to
exceed that which Is normally posssssed by a prudent person
In [hs ordinary course of business dealings.

f. Except for transactions authorized under paragraph o of
these Instruoifons, (f a participant tn a covered transaction
knowingly enters Into a fower tier covered transaction with a
person who Is susperejsd, dobarred, lne}lg!b!e> or voluntarily
excluded from partlclpaEfon in (his transaclion, in addtfjon to
other rerrsedlss available to the Federat Governmant, Ihe
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departtTient oj'agency with which this transaotlon or|g!na(Qd
may pursiis avaifabte remedies, inciudlnfl suspsnafoti and/or
dobarmenl

Cerilflcaffan Regarding DBbarment, Suspension,
Inelfglblflty and Vohintgry Exclusfon-Lowsr Tier
Participants;

1. The prospeotlve lower tier particlpanE certifies, by
submisalon of this proposal, that neither it nor Hs prlnclpala is
presetidy dabarrad, Buspendod, proposed fof ctebarment,
d&clared ineifalbte, or voiuntarliy excluded from parilolpatfng In
covered ^rsnsections by any Federal department or agency.

2, Where the prospsctlve lower tier partidpant )3 unabJB to
csrtify to any oftho statemenEs In (Ms certification, suah
prospeotlve participant: shall aUach an expi&n&Uon to (his
proposal.

XI.CERTlFiGATiON REGARDINQ USE OF CONTRACT
FUNDS FOR LOBBYING

Thb provision Is appllcabie to ail Fedarai-aid construction
contracts and Eo all related subcoi^traots wtiloh excsed
$100,000 (49 GFR 20).

1, The prospeotiva participant certifies, by signing and
submitting this bid or proposaf, tolhe best of his or her
knowledge and belief Ihat:

a. No Federal appropriated funds have ba^n paid or wll) be
paid, by or on behalf of the und^ratgtlad, to any parson for
Influencing or attempting to fnfiusnce an offlGer or omployee of
any Federal agency, o, Mortiber of CdnsresS) an offioer or
employee of Congrese, or an employoe of a Member of
Congress In connocstlon with tho awarding of any Federa!
coniraot, the mgking of any Federal grant, the making of any
Fsderai |oqn> th$ snaring Into of any cooporatfva agreement,
mid th& extensioHi continustlon, ronev/al, amendment, or
modiRcation of any Federal conlraot, grant> loan, or
cooperfiUve Qgreement.

b> Ef any funds olhor than Federal appropriated funds havo
been paid or will bo paid lo any person for Influencing or
attompling to Influenoe an officer or employee of any Federal
agency, a Member of Congress, an officer or smployae of
Congresa, or an employee of a Member of Congress In
conneotliw with this Federal contract, Qrant, loan, w
cooperative a^dmont, Hie undersigned shall coinplate and
submit Slancisrd Fomi-LLL, "Dlsctostire Fomi to Report
lobbying," In accordance with its instructions.

2. This certification is a materiaf fepreaentallon of fact upon
which reliance was piaced when this [ransacllon was made or
entered Info. Submission of this oertlf[oat!on is a prerequisite
for making or entering Into (h!s iransaofton Impoeed by 91
U.S.C. 1352. Any person who fails to fiie th? required
certSficaiton shad be subject to a civlf penalty of not less than
$10,000 and not more than $100,000 for eaoh suoh fafSure,

3. The prospective participant also agrees by submllttng its
bid or proposal that the participant sliaii roqutre that the
tanguago of this csrtlffcadon be (nctutled tn qt! lower ti$r
subcontracts, which exceed $-(00,000 ar^ that £»!! such
reolplenta shall certify and disclose gccordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The (sontrautor sMI inctUiis tha provisions oFSeotions 1
PREFERENCE FOR APPALACt-lfAN DEVELOPHflENT (hi-ough 4 of (his Attaohmeni A In avary $ub(3ontroot for work
HIGHWAY SYSTEM OR APPAtACHlAN LOCAl, ACCESS whlod Is, or raasonafaly mgy b&, dono as on-afte work,
ROAD CONTRACTS
This provision Is applloable to aiE Fedsral-aid prgjecls funded
under tha Appalachian Regional Deveiopmenl Act of 1968.

1, During the perfonnsnce of (his conlrwt, the contractor
undertaktng lo do work which ts, or reasonably may be, dono
88 on-site world shaii give preferenco to qualified persons who
reguiariy resldo fn the labor area as deatgnated by the DOL
wlwreln the contract work Is situated, or the subreglon, or (tie
Appalaohlan counties of ihe Siate whereh ttie confract wori( fs
situated, except:

a. To the extent that quaflfled parsons reQUlairly t'osictirt^ in
the area are not avaltabte,

b. For the reasongbje naodo of fho aontraotor to employ
supGfvlsory orspaotglly expQrlenoBd pgrsonnel neoasssty to
assure an efffcfont exacyiion of the contract woTk,

o. For the oblfg^llon of the conlracEorto offer employment to
pr^nt or former Ampioyees as ihe result of a lawful catieotive
bargaining contract, provided thai the number of nonresident
psraohs employed under this subparagraph (1o) shall not
oxoQfld 20 percent oF Eha total nuinber of amployees employed
by the contractor on tho contraol work, except as provided in
subparagraph (4) below.

2. The contractor shall placs a job order wiih the State
Employment Service IndfoaliHQ (a) the otassEHcatlons oftFia
laborers, meohanios and other employees required to perform
the contract work, (b) the number of empfoyees required In
each QlasslHoatIon, (o) (he date on which the participant
estimates suoh ampio^eea will be requiredi and (d) any other
pertinent information roquiroct by the Staie Einptoymenl
Sarvloe to complete the jab order form. The job order may ba
plaoecf with Iho State Employment 8eivfce [n vwtling or by
telephone, ff during the courso of ihs contract work, the
infomialion submitted by Ihe contraotor In the orlgtnst Job order
is subatantially modified, Iho participant shall promptiy notify
the State Employment Service.

3. The contractor shall gtve full conslctollon to nil qualified
job applicants referred to him by the stat6 SmptoymetU
San/loe. The contractor Is not reqMtraci to grgnt employment to
any Job applicants who, in hfs opinion, are not qualiRod to
perform the classiflflnlton ofwdt'k required.

A. If, within one wask foliowing the ptaolng of a job order by
the contractor with (he State Rmpioyment Service, the State
Employment Service is unable to refer any qualified Job
applicants to Iha contractor, or iess than tiie number
requested, the State Employment Service will foiward g
certificate to the contractor indicating the unavallabllily of
appHcfints. Suah certfflcate shall be made a part of the
contraotor's permanent project records. Upon receipt of (ills
ceitiflcata, the contractor may employ persons who do not
normally reside in (he labor area to ffl] positions covered by Ihe
certificate, notwithstanding the provisions of subparagraph (1c)
above,

6, Tha provlsSons of 23 GFR 633.207(e) allow the
contractina agenoy to provide a contractual preference for the
use of mineral resource materfals nalive io the Appataohian
region.
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EXHIBIT "J"
PROPOSER'S AFFIDAVIT

PROPOSER?S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant,.... , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the Proposer nor any of the Proposer's officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way coUuded> conspired, agreed,
directly or indh'ectly witli any person, jBrm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance iu procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward wUl be .hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal mid subsequent
agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers^ employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner's Court between proposal submission date and
award by the Hidalgo County Commissioner's Court.

(4) Affiant further states no officer, or stocidiolder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and swomto before me this _. day of__, 20

Notary Public_

My commission expires:. , 20_,
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HIDALGO COUNTY
(Including all funding sources/ programs, and entities)

REQUEST FOR BIDS
"Armored Car Services"

RFB No.: 2019-282-10-23-TDL

RFB SUBMITTAL CHECKLIST

Al! forms listed below must be included in the RFB response.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit "B" Bid Page

Exhibit //C// - Acknowledgement forms

Exhibit "D" -CIQ Form -Copy of County Clerk File Recording fee receipt, (ifapplicabie)

Exhibit "Eft Vendor Bidder Applications and IPS form W-9

Exhibit F Certification Regarding Debarment

SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original, one (1) Copies of Bid(s) and One (1) CD in PDF Format (see number 2 o1
Legal Notice).



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-160-00-00

THIS CONTRACT is made and entered into this 00 day of Month/ 2019 by and

between the COUNTS OF HIDALGO/ TEXAS ("County"), and.

("Company").

WHEREAS/ Company responded to advertised notices for bids for

n_" (the "Services"); and

WHEREAS/ Company submitted a bid to provide services in accordance with the

specifications as bid/ a copy of Request for Bid (RFB) Procurement Packet being attached

hereto as Exhibit "A" (the "RFB") and a copy of the Company's response to the RFB

attached hereto as Exhibit "B" respectively/ and incorporated herein for all purposes (the

"Bid Page"); and

WHEREAS, in recognition of and in consideration of Company's agreement to

perform the Services in accordance with Specifications, the Commissioners Court of County

awarded the bid to Company.

NOW, THEREFORE/ in mutual consideration of the foregoing and the further

consideration of the following/ the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order

to provide the Services to Hidalgo County. This Contract does not extend to any third

parties any duties or benefits conferred in any manner hereunder or otherwise.



2. Company hereby promises and agrees to render and provide/ during the term

of this Contract/ and shall be obligated to render and provide the Services in accordance

with the Specifications within Hidalgo County following a request for Services by the

Department Head or his designated agent. Company agrees in performing the Services

that it will use proper professional standards/ comply with any and all appropriate laws and

regulations in providing the Services/ and devote such time as is necessary to safely and

efficiently provide the Services.

3. This Contract shall be for a period of one (1) year beginning Month xx,

2019, expiring on Month xx, 2019 and may be extended at the sole discretion of

County for an additional two (2) one (1) year periods, under the same rates/ terms/ and

conditions/ unless this Contract is terminated pursuant to the provisions herein/ whichever

occurs first Hidalgo County reserves the right to continue this bid for an additional sixty

(60) Days Grace Period at the end of the contract term for unforeseen delay in award of

new bid for next contract term and contingent upon cost remaining unchanged.

4. As a condition of this Contract, Company shall hold and maintain throughout

the term of this Contract all licenses and permits required/ or which may be required by

any authority during the term hereof to provide the Services. If such license or permit is

suspended or revoked, this Agreement sha!l automatically be terminated and Company

shall immediately notify the County.

5. All trucks or vehicles operated by the Company to perform the Services shall

Service Contract: C-19-160-00-00



contain ail equipment required by any authority to operate on streets and roads and all

persons in the employ of Company who operate such trucks or vehicles shall have the

required licenses/ qualifications/ skill and expertise to perform such Services and shall

comply with all laws/ rules and regulations prescribed by any agency or authority having

jurisdiction with regard to the operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract/ the

County agrees to pay Company the amounts specified in Exhibit "B" attached hereto

payable against written invoice submitted by Company in accordance with the Texas

Prompt Payment Act/ Tex. Govt Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons

connected with providing services under this Contract naming County as an additional

insured (with the coverage and in the amounts described on Exhibit "C" attached hereto

and incorporated herein at this point for all purposes)/ and shall furnish to County

certificates of such insurance coverage. Insurance policies shall cover/ but are not limited

to/ Company's activities and all persons/ vehicles/ equipment and property connected with

providing Services/ to include theft or loss.

8. Company shall provide a sufficient number of trucks/ vehicies/ personnel and

equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County/ its elected

officials, employees and agents from any and all claims/ damages, losses, and
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expenses including attorney's fees for the defense of any action against County

arising out of/ resulting from, or connected with the provision of the Service by

Company under this Contract Said indemnity shall cover any act or failure to

act by the Company/ its agents or employees.

10. This Contract shall not be assignabie in whole or in part by either party

without prior written consent of the other party.

11. It is expressly agreed that this Contract and the performance by the parties

hereunder does not create any agency relationship or master-servant relationship/ that

County has no supervision of the performance of the Services provided by Company/ and

that Company is an independent contractor under this Contract.

12. Any notice required or permitted to be given hereunder shall be in writing and

shal! be delivered personally or sent by certified mail/ postage prepaid/ as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg/ Texas 78539

If to Company:

13. In case any one or more of the provisions contained in this Agreement shall

for any reason be held to be invalid/ illegal or unenforceable in any respect/ such invalidity/

illegality/ or unenforceability shall not affect any other provision thereof and this Agreement

Service Contract: C-19-160-00-00



shall be construed as if such invalid/ illegal/ or unenforceable provision had never been

contained herein.

14. County may terminate this contract upon thirty (30) days written notice at

any time for any reason or no reason at all.

15. This Agreement shall be binding upon and inure to the benefit of and be

enforceable by the parties hereto and their respective heirs/ executors/ administrators/

legal representatives/ successors/ and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the

laws of the State of Texas and shall be performable in Hidalgo County.

17. Commitment of Current Revenues Only. In the event that/ during any

term hereof/ the Commissioners Court: does not appropriate sufficient funds to meet the

obligations of Buyer under this Agreement/ County may terminate this Agreement upon

ninety (90) days written notice to Seller. County agrees/ however, to use reasonable

efforts to secure funds necessary for the continued perfonnance of this Agreement. The

parties intend this provision to be a continuing right to terminate this Agreement at the

expiration of each budget period of County.

18. Entire Agreement. This Agreement contains the entire contract between

the parties hereto/ and each party acknowledges that neither has made (either directly or

through any agent or representative) any representation or agreement in connection with

this Agreement not specifically set forth herein. This Agreement may be modified or
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amended only by agreement in writing executed by the parties hereto/ and not otherwise.

19. Immunities. Nothing in this Agreement is intended to and County does not

hereby waive, release or relinquish any right to assert any of the defenses County enjoys

by virtue of the state or federal constitution/ laws/ rules or regulations/ and any sovereign/

official or qualified immunity available to County as to any claim or action of any person/

entity/ or individual against County.

20. Nondiscrimination. Company/Contractor/Vendor/ including subcontractors/

assignees and successors in interest/ ensures that no person shall on the grounds of race/

religion/ color/ national origin/ sex/ age/ disability/ or any other protected class under law,

be excluded from participation in/ be denied the benefits of/ or be otherwise subjected to

discrimination or retaliation in any federally or non-federally funded program or activity

when providing any services described herein under this contracfc/agreement

21. Additional Documents. The parties hereto covenant and agree that they

will execute each such other and further instruments and documents as are or may become

necessary or convenient to effectuate and carry out the terms of this contract/agreement.

EXECUTED and effective as of the day and year first written above.

22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity's contracts must contain the

applicable provisions described in appendix II to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award which
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are subject to assistance from the Federal Emergency Management Agency (FEMA) are also

required to contain additional contract clauses. The applicable required contract clauses were

provided as part of the initial procurement packet and are incorporated herein and made part of this

agreement for all purposes.

COUNTf OF HIDALGO COMPANY:
By:.
Print Name:

Richard F. Cortez/ County Judge Title:

ATTEST:

Arturo Guajardo, Jr./ County Clerk

APPROVED AS TO FORM
Office of District Attorney

By:.

Assistant District Attorney

Approved by Commissioners Court on the xx day of Month, 2019.
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EXHIBIT UA"
REQUEST FOR BID (RFB) PORCUREMENT PACKET
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EXHIBIT WB"
BID PAGE
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EXHIBIT WC"
INSURANCE REQUIREMENTS
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THE STATE OF TEXAS §
§

COUNTS OF HIDALGO §

SERVICE CONTRACT
C-19-282-00-00

THIS CONTRACT is made and entered into this 00 day of Month, 2019 by and

between the COUNTY OF HIDALGO/ TEXAS ("County")/ and.

("Company").

WHEREAS/ Company responded to advertised notices for bids for

11_" (the "Services"); and

WHEREAS/ Company submitted a bid to provide services in accordance with the

specifications as bid/ a copy of Request for Bid (RFB) Procurement Packet being attached

hereto as Exhibit "A" (the nRFB//) and a copy of the Company's response to the RFB

attached hereto as Exhibit "B" respectively, and incorporated herein for all purposes (the

"Bid Page"); and

WHEREAS/ in recognition of and in consideration of Company's agreement to

perform the Services in accordance with Specifications/ the Commissioners Court of County

awarded the bid to Company.

NOW/ THEREFORE^ in mutual consideration of the foregoing and the further

consideration of the following/ the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered Into in order

to provide the Services to Hidalgo County. This Contract does not extend to any third

parties any duties or benefits conferred in any manner hereunder or otherwise.


