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October 07, 2019

Bidder's name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY (all funding sources, programs & entities)
Request for Bids -“Armored Car Services”
RFB Bid No: 2019-282-10-23-TDL

Dear Ladies/Gentleman:

Enclosed, please find the Request for Bids (RFB) packet for Armored Car Services.
Modifications and new requirements have been added and implemented so carefully read and
review all instructions, requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626 x 4878.

anthe

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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Enclosures
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
“Armored Car Services”, in accordance with the requirements attached hereto as Exhibit "A". The
bid should address all requirements set forth. Bidders (may also be referred to as respondent,
contractor or vendor) may suggest substitutions of features which they feel would be in the best
interest of Hidalgo County ("County"), however, a strong rationale must be presented for any
deviation from the requirements. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid,

2. Ome () original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all bids and one
() CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-282-10-23-TDL Hidalgo County (Including all funding
sources, programs, and entities) “ARMORED CAR SERVICES”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M., WEDNESDAY,
October 23, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C™),
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix 1T & FEMA (See Exhibit “H);
7. Proposer’s Affidavit (See Exhibit “J”); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

A i s

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this coniract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.
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10,
11.

12.

13.

LEGAL NOTICE

RFB No.: 2019-282-10-23-TDL

For work to be performed at a County owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County, Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening,
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax, DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right {o reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14, BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2019-282-10-23-TDL “ARMORED CAR SERVICES?”, and

Page 3 of 11



LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

e) Descuptwe information as to the items or services dehveled 1clud1ng pwduct code
item number, quantity, etc.

» Discount payments will be considered when offered.

» Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. October 23, 2019
Award of Contract: 2019
Commence Work or Deliver Products; 2019

16.. "HIDALGO COUNTY:  HOLIDAYS:

S 2019 YEAR
New Year ) Day T i :01/01/19_ i
Martin Luther ng Day 10121719
President’s Day -~ 7 02/18/19
Good Friday =~ 1 04/19/19
Memorial Day -~ | 05/27/19
Independence Day L1 07104419
Labor Day - 2109/02/19.
Columbus Day - 110/14/19.
Veteran’s Day 1 11/11/19 o
Thanksgiving Day S 11/28/19- 11/29/19
J-Chrlstmas Day T 12/24/19- 12/25_/1_9_. R
New Year’s Eve - | 12/31/19 s

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.8.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

*  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”,

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

* If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other patticular matter
pertaining to any program requirement or a confract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County,

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalitics, Counties and Certain Other
Local Governments.

s NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County, By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If: appllcable, comnleted Form CIQ must be submitted to the Hidalgo County Clerk’s Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalge County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. OUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 {o the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-282-TDL,, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanva.delira@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

h'ttns':'//www.e'thics.state.tx.ﬁs/teé/ 1295-Info.htm

THE AWA_RDED VENDOR WILL -HAVE THIRTY (30) DAYS FROM THE DATE - THE
I-IIDALGO “COUNTY ‘COMMISSIONERS’ COURT APPROVES THIS AGREEN[ENT TO
SUBMIT IGNED FORM 1295, HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24, Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
Page 7 of 11



25.

26.

27,

28,

29.

LEGAL NOTICE

R¥B No.: 2019-282-10-23-TDL

e Possess or is able to obtain adequate financial resources as required to perform under the bid,;
e Be able to comply with the required or proposed delivery schedule;
¢ Have a safisfactory record of performance;

* Have a satisfactory record of integrity and ethics; and

* Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until () the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30} days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County, County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements,

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
may result from bid award or which arises from any event or casualty happening on or within
County premises themselves or happening upon or in any halls, elevators, entrances, stairways
or approaches of or to such County facilities. Successful bidder shall pay any judgment with
costs which may be obtained against county growing out of such injury or damages, and shall,
upon request, provide a defense to County by counsel reasonably acceptable to County.
Successful bidder’s indemnity hereunder shall include but is not limited to, claims relating to
patent, copyright or trademark infringement and the like, arising out of the goods and services
provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
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31.

32,

33.

LEGAL NOTICE REB No.: 2019-282-10-23-TDL

as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person,

CONTRACTS SUBJECT TO FEDERAL AWARD:

*

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicifly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If _applicable, in accordance with 2 CIFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://fwww.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-282-10-23-TDL

35.

306.

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises {DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
{irms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e} Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 — BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i1) will not boycott Israel during the life of this contract, agreement or purchase order (herein after
referred to as “Contract”). By accepting this contract, the Company verifies that it does not Boycott
Israel, and agrees that during the term of this Contract will not Boycott Istael as that term is defined
in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot execute
a contract for goods or services without this declaration.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming,
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LEGAL NOTICE RI'B No.: 2019-282-10-23-TDL

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“ARMORED CAR SERVICES”
RFB No.: 2019-282-10-23-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof,

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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The following are the minimum specifications for “Armored Car Services” Please note
exceptions or variations.

Exhibit “A”

SPECIFICATIONS



SPECIFICATIONS
EXHIBIT “A”
HIDALGO COUNTY
“Armored Car Services”
BID NO.: 2019-282-10-23-TDL

SCOPE OF SERVICES:

HIDALGO COUNTY is seeking bids from qualified bidders with which to establish a contract
for the purposes of “Armored Car Services” on an “As Needed Basis”. The vendor shall provide
all necessary labor, materials, tools, equipment, transportation, and administrative needs
necessary to transport sealed shipments containing currency, coin, checks and like items from
facilities within Hidalgo County. The vendor shall be a security services vendor licensed by the
State of Texas Commission on Private Security, and shall provide armored car services and
remain in compliance with the Texas Occupations Code, Chapter 1702. The vendor shall
maintain its security licensure for the life of the contract, and should it expire during the contract,
the vendor shall forward copies of the renewed license. The vendor shall be liable for all
Hidalgo County property and funds transferred from the time the shipment is picked up and
signed for until all funds have been satisfactorily delivered and signed for by a representative of
Hidalgo County and/or Hidalgo County depository.

1) The vendor will be responsible for picking up and transporting (on an as needed basis)
deposits from numerous Hidalgo County Departments and depositing into County’s bank
account. THERE WILL BE NO OVERNIGHT HOLDING OF FUNDS BY
VENDOR PERMITTED. ALL PICKUPS MUST BE DEPOSITED AT THE
LONE STAR NATIONAL BANK CORPORATE VAULT SERVICES AT 206 W.
FERGUSON, PHARR TEXAS BEFORE 4:00 P.M. DAILY. EVERY SHIPMENT
MUST BE TOTALLY INSURED AGAINST LOSS.

2) The vendor will provide Commissioned Security Officers (CSO) properly licensed by the
State of Texas Commission on Private Security to act as commissioned security guards
for an armored car service. Personnel must wear identifiable uniforms, carry picture
identification (ID) badges, pocket guard cards and any other identification required as
mandated under the Private Security Act within the provisions of the Texas Occupations
Code, Chapter 1702 and any updates or changes that may occur during the length of the
contract term.

3) The vendor may be required to provide change orders and/or bank supplies as requested
by the individual departments or offices in advance of pickups at no additional cost.

4) Vendor shall submit a proposed daily pickup schedule with bid.

5) Vendor must provide armored vehicles and armed guards to make scheduled pick-up and
delivery of deposits and change orders.

A, Deposits are defined as and shall include all or any combination
thereof, but not limited to the following: cash, currency, coin,
checks, drafts, notes, etc.

B. Change orders are a change of large denomination cash collected
over a day. Vendor shall exchange this fund at the bank for small
denomination cash and return to the pickup location(s) the
following day with the previous day’s deposit receipt. This
service must be provided at no additional charge to the County.

6) Deposits and change orders will be packaged in such a manner as to be securely
closed and fastened with revenues encased, and firmly fixed inside bank
security bag using an instrument that cannot be altered, removed or refastened to
the revenue packaging without leaving a visible, external sign of tampering,



SPECIFICATIONS
EXHIBIT “A”
HIDALGO COUNTY
“Armored Car Services”
BID NO.: 2019-282-10-23-TDL

A, Vendors are requested to return bank security bags on a rotating
basis to ensure that one (1) bag may be used for revenues if
another bag(s) is in the cycle. These bags shall be locking and
will be provided by the depository for use by Hidalgo County.

7) Vendor is responsible for providing log books to locations identified below.

8) Hidalgo County shall declare the value of all sealed deposits to be transported by
vendor. Vendor shall not be responsible for determining and/or confirming the
amount of declared value to be picked up, or for any deviation between actual
value and declared value due to errors made prior to pick up by vendor provided
that all sealed deposits have remained scaled from the time vendor’s liability
became effective,

9) Vendor or their authorized representative shall sign for all deposits picked up and
shall be responsible for obtaining a signed receipt from a authorized
representative at the depository(ies) as designated by Hidalgo County,

10)  Liability of vendor shall begin when sealed deposits and/or cash fund are
properly signed for and picked up at each designated location. Vendor’s
liability shall continue through and including time of delivery and acceptance of

properly signed receipt for sealed deposits at the County’s designated  depository(ies).
Hidalgo County reserves the right to designate authorized representatives at both the
County’s pick up locations and delivery locations as it deems to be in the best
interest of the County,
11} Vendor shall not be held responsible for delays or nonperformance due to fault of
the County. Vendor shall otherwise be totally responsible for the safety and security of
Hidalgo County sealed deposits while in vendor’s  possession.
12)  Inthe event of sealed deposit loss or damage the vendor shall submit written
reports stating the type and amount of loss within twenty-four (24) hours after
such loss or damage. Salvage, reclamation and/or reparation shall begin as soon as
possible following submission of the above reports. Hidalgo County will assist in
the proper identification of any such sealed deposits lost or damaged and will make
reasonable efforts to minimize costs and/or further loss or damage.

BANK DEPOSITORY ACCOUNT:

1) Hidalgo County’s Depository Bank is currently Lone Star National Bank; however, the
County might do future business with another Depository Bank within the Hidalgo
County area.

2) Hidalgo County’s main Bank Depository is “Lone Star National Bank™ located at 206 W.
Ferguson, Pharr, Texas. All deposits must be deposited at Corporate Vault Services at
“Lone Star National Bank™ 206 W. Ferguson, Pharr, Texas. _

3} Hidalgo County reserves the right to award this bid on a lump sum basis to one (1) bidder
or to multiple bidders whichever is most advantageous to the County.

REQUIREMENTS:

1)

Bidder shall perform the services rendered hereunder as an Independent Contractor under



SPECIFICATIONS
EXHIBIT “A”
HIDALGO COUNTY
“Armored Car Services”
BID NO.: 2019-282-10-23-TDL

the sole supervision, management, direction, and control of the Bidder. The County
shall look to Bidder for results only, which shall meet the County’s approval, It shall be
understood that all persons working under this contract shall be and remain employees of
the Bidder, not Hidalgo County. Bidder must be properly licensed and comply with all
laws which regulate the private security business,

2) Bidder(s) must be licensed by the “Texas Board of Private Investigators and Private
Security Agencies”. All of the bidder's personnel associated with this bid must also have
the proper licenses by the “Texas Board of Private Investigators and Private Security
Agencies”,

3) Bidder(s) will provide and maintain all the required “Insurances and Bonds” as described
and listed in “Exhibit “C”,

4) All applicable forms in this packet must be filled out in its entirety and submitted with the
bid response.

5} Pricing must be consistent throughout the bid, Example: if there are multiple pickups
at one (1) address for the same frequency, then the pricing for each department must be
the same.

6) All vehicles shall be fully armored/bullet resistant type truck and bullet resistant type of
glass. Bidder must submit with their Bid proof of vehicle certification as an armored car
for all armored vehicles to be used to service the County’s accounts. All windows on all
vehicles used to service the County must be completely closed at all times.

7) All vehicles used must be equipped with mobile telephones and/or two-way radios.

LOCATION OF DEPARTMENT’S, PICKUPS, AND LIABILITY AMOUNT(8)*

The following locations listed below are to be considered the minimum locations. The County reserves
the right to request additional and/or reduce the number of locations as necessary and vendor agrees to
comply with such requests and submit price per stop.

COUNTY CLERK
G ARDO; IR COUNTY CLERK .
T T APPROXIMATE ;- o ;
BT : '- : S CTIME OF | DEPQSIT TO
o -BANK NAME/ROQCATION AMOUNT OF - - BRE v ek
S T JEE RS DEPOSIT DE_POS_IT A BE PICK—UP-;
Hidalgo County Courthouse
County Clerk $25.000.00
1. 100 N. Closner, st Floor Lone Star National Bank or c,la /\‘E"eek 10:00/10:30 a.m. | 1 (once a day)
Edinburg, Texas 78539 per day
Hidalgo County Clerk Sub-Station
419 Nolana, Suite B T $3,000 to $10,000 ) )
2. McAllen, Texas 78504 Lone Star National Bank per day/week 2:00/2:30 p.m. 1 (once a day)
Hidalgo County Clerk’s Office . $25,000.00 . .
3. County Clerk Lone Star National Bank per day/week 10:00/10:30 a.m. | I (once a day)
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317 N, Closner, 1st Floor
Edinburg, Texas 78539

- HIDALGO COUNTY DISTRICT CLER

~ATPROXIMATE -

U TIME OF

PEPOSIT TO :

Edinburg, Texas 78539
Regular time of deposit:

per day/week

LOCATIONS | BaNKNAMEMLOCATION | "aMOUNTOF | ik OF | PER
s ERERN I R CDEPOSIT i DI:POSIT BEPICK'U?
Hldalgo County Couﬁhousa
D
IOISUIIJC.‘[CCI};TBI' 15T floor . $40,000.00 to .
1. ’ Lone Star National Bank $7,000,000.00 Mornings 1 (once a day)

APPROXIMATE

Edinburg, Texas 78539

per day/week

" L A, : TIME OF -
LOCATIONS - BANK NAME/LOCATION | - AMOUNT OF i
W
1. Lone Star National Bank $4,000,000.00 2:00-2:30 pm | 1 (once a day)

LOCATIONS

| 'BANK NAME/LOCATION :-| .. “AMOUNT-OF
Lo L[ S DEPOSIT

| “BE PICK-UP:

'DEPOSITTO

Supervision & Corrections
Department

3100 S. Business Hwy. 281
Edinburg, Texas 78539

Hidaigo County Commumty e

I.one Star National Bank

$10,000.00 to
$65,000.00
per day/week

Before Noon

1 (once a day)

Pablo “Paul” Villarreal

Hidalgo County Tax Office
Julic Espinosa

MISSION TAX OFFICE SUB-STATION

2804 S, Business Hwy. 281 Lone Star National Bank $4’025’?00'01? Before Noon . d
Edinburg, Texas 78539 per cday/wee {once a day)
' SUB-STATION/LOCATIONS DEPOSIT .| PICK-UP.".
EDINBURG TAX OFFICE
2804 S. Bus. Hwy 281
Hidalgo County Auto License Dept. gdsug;) gllgé_gf(s; iﬁhi)?w 2:00-2:30 p.m. | 1 (once a day)
J““Z Espinosa e, 281 (956)318-2733 fax
28(.) S. Business Hwy. 28 Hidalgo County Tax Office
Edinburg, Texas 78539 McAllen Sub-station
{956) 318-2157 Phonc 300 E, Hackbeny, Suite 3 5:00
(956)318-2733 fax MCAHﬂﬂ, TX 78501 . p.m. 1 {OﬂCe a day)
2:00 p.m. 1 {once a day)
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722 N. Breyfogle

Mission TX 78574

956-581-8898 or 956-205-7050 office
956-580-7425 or 956-205-7059 fax

WESLACO TAX OFFICE/PCT #1 BLDG.
COMPLEX

1900 Joe Stephens Ave., Suite B

Weslaco, TX 78596

(956)-973-7825 office

(956)-973-7829 fax

1:30 p.m. 1 {once a day)

SAN JUAN TAX OFFICE/WIC BLDG.
509 E. Earling Rd

San Juan TX 78589 11:00 am 1 (once a day)
956-283-1645 phone
956-283-1855 fax

PHARR TAX OFFICE SUB-STATION
300 W. Hall Acres, Suite C

Pharr, TX 78577 230 p.m. 1 (once a day)
956-784-3565 office
956-784-3556 or 3557 fax

ALAMO SUB-STATION
1429 S. Tower Rd
Alamo, TX 78516 2:00 p.m. I {once a day)
956-784-8688 phone
956-784-3539 fax

ELSA TAX OFFICE SUB-STATION
708 Edinburg Ave,, Ste B

Elsa, TX 78543

956-292-7622 phone

2:00 p.m. 1 {once a day)

APPROXIMATE AMOUNT OF DEPOSIT: § 424,000.00 per day/week

STANDARD TERMS & CONDITION:

1. The term of the contract is for a one (1) year period with County’s option to renew the
contract for additional two (2) years in one (1) year increments under the same rates,
terms and conditions.

2. County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for the unforeseen delay in award of new bid for next
contract term,

3. County will seek purchases from state awarded vendors whenever it is in its best interest
to do so.

4. After a bid is awarded and low bidder(s} default(s) in meeting the general instructions to
bidders and/or comply with a contract agreement, Hidalgo County reserves the right to
seek services from the next low bidder. In such event, County shall charge the successtul
bidder the difference for any additional cost of such item.
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5. Hidalgo County reserves the right to add or delete during the term of the contract under
the same rates and conditions,

6. Any coniract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to cancellation,

7. Hidalgo County reserves the right to award the bid to MULTIPLE bidders if the County
determines it is in its best interest to do so.

8. Vendor must have been in business for at least twe years.

9 Insurance requirements for this project to be maintained throughout the contract term
(Refer to limits on the Exhibit “C” for limits).

10. Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the
County.

11. Hidalgo County reserves the right to hold bids for a period of ninety (90) days without
taking any action.

12. Bidder agrees that to the extent an item is unavailable from Bidder’s own inventory,
Bidder will be Responsible for locating an alternative supplier and for providing the
product or service to Hidalgo County.

13. Name Brands: Specifications may reference name brands and model numbers. It is not the
intent of Hidalgo County to restrict theses bids in such cases, but fo establish a desired
quality level of merchandise or to meet a pre-established standard due to like existing
items. Offerors may offer items of equal stature and the burden of proof of such stature
rests with offerors, Hidalgo County shall act as sole judge in determining equality and
acceptability of products offered.

14.
Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on an
annual basis. The following procedure may be employed to mediate price volatility:

1) Requesting Price Adjustment: Upon written request of the Vendor to the County
Purchasing Agent, the County may review evidence of prevailing industry-wide market
conditions that warrant an adjustment in bid prices contained in the contract.

= A Vendor must tie any price change clause to an industry-wide or otherwise
nationally recognized index, or some other form of the verifiable document.



SPECIFICATIONS
EXHIBIT “A”
HIDALGO COUNTY
“Armored Car Services”
BID NO.: 2019-282-10-23-TDL

Such written request must be accompanied by a certified copy of the supplier’s
advisory or notification to the vendor of the price changes.

= The Vendor must put the Purchasing Agent on the mailing lists for such
publications so that the Purchasing Agent can monitor said changes. Such
membership shall be at no cost to the County.

* The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

= No price escalation will be authorized in excess of the amount of the increase
referred to in the supplier’s notice.

» The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change
shall be honored for all orders received by the vendor or contractor after the
effective date of such price change. Approved price changes are not applicable
to orders already issued and in process at the time of price change,

2) Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs
for items and/or supplies reduce due to stabilization in the market at which time prices for
items on this contract shall be reduced accordingly. Failure by the Vendor to notify the
County of a decrease in costs for items and/or supplies for which the Vendor was granted
a price adjustment, may result in immediate termination of this contract and the County
shall not be obligated to pay the Vendor the difference between the contract price and the
price adjustment.

3) The timeframe for Adjusted Price Increases: Price increases are only valid for the
quarter in which they are requested and approved. Prices shall return to the original
contract price at the beginning of the following quarter unless a Vendor notifies the
County in writing within ten (10) days of expiration of the quarter in which the price
increase is in effect, that it desires to have the price increase continue or that the Vendor
is requesting a different price increase for the following quarter. Such request must be
supplemented with sufficient justification to demonstrate that the price increase remains
necessary. The County Purchasing Department shall have sole discretion whether to
grant the price increase extension. The County too shall have discretion to unilaterally
reduce, eliminate or extend a price adjustment to the Vendor at any time upon written
notice from the County to the Vendor demonstrating justification for such reduction,
elimination or extension of the price adjustment.

4) Allowable Review Periods: Price adjustment reviews may only be requested by the
Vendor on a quarterly basis. However, the County may at its own discretion, conduct
temporary price adjustment reviews at any time. The County Purchasing Agent and/or
the County Auditor reserve the right to audit and/or examine any pertinent books,
documents, papers, records or invoices relating directly to the contract transaction in
question after reasonable notice and during normal business hours.

5) Deollar Limit to Price Changes: The total increase in contract price shall not exceed
twenty-five percent (25%) of the original contract price during the contract term.

Additional Information:

All Costs And Expenses Associated With The Preparation And Submission Of Bids Shall Be
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The Responsibility Of The Bidder And No Reimbursements For Such Charges Or Expenses
Shall Be Passed On To Hidalgo County.

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is also requesting that any and all questions, inquiries, and
clarifications regarding quotes, bids, proposal, or statement of qualifications be addressed to
Martha L. Salazar, CPPB, Purchasing Agent, AT 2802 SOUTH BUSINESS HWY 281,
EDINBURG, TEXAS 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA FACSIMILE AT (956)
292-7612 OR EMAIL TO tanya.delira@co.hidalgo.tx.us NO LATER THAN, Tuesday,
October 15,2019 AT 5:00 P.M. RESPONSES TO SAID INQUIRIES WILL BE SENT TO
ALL APPLICANTS VIA FACSIMILE OR EMAIL BY NO LATER THAN 5:00 P.M P.M
Thursday, October 17, 2019.




EXHIBIT “B”

Bid Page
HIDALGO COUNTY
“Armovred Car Services”
BID No. 2019-282-10-23-TDL

DESCRIPTION | PriceperLocation | pogops

The monthly charge for “Armored Cal Serv1ces
as requested, but not limited to, in the
Specifications/Requirements to the Departments
with deposit for each pick up at “Lone Star
National Bank — Corporate Vault Services” at
206 W. Ferguson, Pharr, TX as listed in Exhibit
“A” of this document and under the same terms
and conditions.

BIDDER’S INFORMATION:

I/'We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS;

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

Page 1 of 1



EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property,

Automobile lability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollats ($300,000.00) per
petson and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsared/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a.
b.

c.
. attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

.

For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured,

. Each policy of insurance required hereunder shall extend for a petiod equivalent to, or

longer than the term of the Contract, and any insurer hercunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustiment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Biddet’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County,

Bidder shall make any other insurance documentation available to County upon request.




DATE (MMIDDIYY] |

PRODUCER

THIS GERTVIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER, THIS CERTIFICATE DOES NOY AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

INSURED

INSURER A,
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INSURER G
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INSURER E:
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CERTIFICATE HOLDER I ADDITIONAL INSURED: INSURER LETTER: GANCELLATION

Hidalgo County

Attn: Purchasing Department
2812 S Highway Bus. 281
Edinburg, Texas 78539

SROULD ANY OF THE ABOVE DESCRIBED POLBIES BY CANGELLED BEFORETIIE.

EXPIRATION DATE THEREOF, THE I8SUING INSURER WiLL ENDEAVOR 10 MAIL 30
DAYS WRITTEN NOTICGE TO THE CERTIFIGATE HOLDER NAMED TO THE LEET, 8UT
FAILURE T DO 0 SHALL IMPOSE NO QBLIGATION QR UABILITY OF hNY KING UPON
THE INSURER, ITS AGENTS OR RECRESENTATIVES

AUTHORIZED REPREGENTATIVE
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Insurance Requirement Acknowledgment

IR , authorized representative for )
Company/Vendor

heteby acknowledge receipt of the County's required insurance limits. Said requirements:

0 will be acquired within 10 working days after notification from Purchasing Department of bid
" awatded by the Hidalgo County Commissioners' Court;

B will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Coutt; currently carry the following:

Automobile Liability: § General Liability: $
0 have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Cettificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place, Tt is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2: Bond (if applicable)

3. Certificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, 1 am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
confract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds :(if ‘applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FOrRm CIQ

For vendor doing business with local governmental entity

This questlonnaire reflects changes made to the law by H.B, 23, 84th Leg., Regular Sessloh. OFFICEUSE ONLY

This questionnalre s being flled in accordance with Chapter 176, Local Govemment Code, by a vendor whe | poie Asceived
has a busfness refationship as defined by Sectlon 176.601(1-a) wlth a local gavernmental anfity and the
vendor meels requirements under Section 176.006(a).

By law this questionnatre must be flled with the racords adminlstrator of the local govermmental entity not later
than the 7th buslness day after the dale the vendor becomes aware of facts that require (he stalement lo be
filed. Ses Seotion 176.006{a-1}, Local Government Gode,

A vendor commils an offenae If the vendor knowingly viclates Section 176.008, Local Government Cede. An
offense under this section is a misdemeanor,

1] Name of vendor who has a business relationship with local governmental entiy.

2

2] Checlk this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the approptiate filing authority not later than the 7th business day after the date on which
you became aware that the originally flled questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the Information is being disclosed,

Mame of Offlcer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
ofticet, as described by Section 176.003(a){2)(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business refationship described. Attach additional pages to this Form
ClQ as necessary.

A. Is the local governmaent offlcar or a famlly member of the officer recelving or likely to recelve taxabile income,
other than invesiment income, from the vendor?

l:, Yes |:| No

B. Is the vendor recelving or likely to receive taxable income, other than investment Incema, from or at the direction
of the local government officer or & famity member of the officer AND the taxable income Is not recelved from the
local governmental entity?

I:' Yas D No

5] Describe each employment or business relationship that the vendor named in Section 7 maintalns with a corporation or
other businass entity with respect to which the local government officer setves as an officer or director, or holds an
ownership Intetest of one percent o more.

8
g D Check this box if the vendor has given the local government officer or a family member of the officor one or more gifts
as described in Sectlon 176.003(a)(2){B), excluding gifts described in Section 176.003(a-1).

7]

Signalure of vendor dalng business with the governmental antily Bate

Form provided by Texas Ethles Commission www.ethlcs.stale.tx.us Revisad 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state ix.us/
Docs/LGftm/{LG.176.htm, For easy reference, below are some of the sections clted on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commerclal activity of one of the parties. The term does not include a connection based on:
{A) atransaction that Is sublect to rate or fee regulation by a fedsral, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject 1o regular examination by, and reporiing to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):

{a) Alocal government officer shall file a contlicts disclosure statement with respect to a vandor if:

(2} the vendor:
{A) has an employment or other business relationship with the lacal government officer or a
family member of the officer that results in the officer or family member recelving taxable
income, other than investment Income, that exceeds $2,500 during the 12-month period
preceding the date that the offlcer hecomes aware that
(i) acontract between the local governmental entity and vendor has been executed;
or ,
{ii} the local governmental entily is considering entering into a contract with the
vendor;
(B} has given to the local goverhment officar or a family mamber of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
(i) acontract between the local governmental entity and vendor has been executed; or
(i) the local governmartal entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relfationship
with a local governmental entity and:
(1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, desctibed by Section 178.003{a}{(2)(A);
{2) has given a local government officer of that focal governmental entity, or a famity membar of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a){2)(B), excluding any
git described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnalre must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1} the date that the vendor:
(A) begins discussions ot hagotiations to enter into a contract with the local governmental
ently; or
(B) submits to the local governmental entity an application, response to a request for proposals
or hlds, correspondence, or anothet writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware;
(A} of an employment or other business relationship with a local government officer, or a
tamily member of the officer, described by Subsecticn (a);
{B} thatthe vendor has given cne or more gifts described by Subsection (a); or
(C) of afamily relationship with a local government officer,

Form provided by Texas Ethlcs Commission www.sthics.state.tx.us Revised 11/30/20156




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, sﬂspe‘nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
tfransaction or confract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature;
Print Name;
Title:
Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafier referred to as the “contractor”) agrees as follows:

L.

Compliance with Regulations: The contractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transpottation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by veference and made a part of this eontract, '

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including smployment practices
when the coniract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subconfracts, Including Procurements of Materials and Equipwment: In all
solicitations, either by campetitive bidding, or negotiation made by the contractor for work to be performed
under a subeontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
arigin.

Infoxmation and Reports: The contractor will provide all information and repotts requited by the Acts, the
Regulations, and directives issued pursvant thereto and will pexmit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Repulations, and
instructions. Where any information required of a coniractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions ag it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to;

a. withholding payments to the contractor under the contract until the contractor complies; and/ox
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto, The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance, Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient fo enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litipation to protect the

intetests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structires, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authotized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain. the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transpottation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordancs and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.8, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d 1o
2000d-4), does hereby remise, telease, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.8, Departinent of Transpotiation in and to said lands described in Exlibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein nnfo COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or siructures ate used for a purpose for
which Federal financial assistance is extended or for another putpose involving the provision of similar services
or benefiis and will be binding on the COUNTY OF HIDALGO, its successors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant munning with the land for itself, its successots and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected 1o discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant o Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transpaortation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination eonditions, the Department
will have a right to enter ot re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Depariment of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clavses will be included in deeds, licenses, Ieases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessce, pesmitfee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leages add “as a covenant runuing with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.8. Depattment of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similay
services or benefifs, the (grantee, licensee, lessee, permitted, ete.) will maintain and operate such
facilities and services in'compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefiis of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, ete,, in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, ve-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issved.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.® ,

{*Reverted clause and related language 1o be used only when it is determined that such a clause is necessary in
otder to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR. CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, ete,, as appropriate) for himself/hetself, his/her helrs, personal
tepresentatives, successors in interost, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of 1ace, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimivation, (3) that the (grantee, licenses, lessee, penmitiee,
eto.) will use the premises in compliance with all other requirements Tmposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respeet to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination

covenants, COUNTY OF HIDALGO will have the right to terminate the (licenss, permit, eic., as
appropriate) and to enter or te-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COTUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigng.*

(*Reverted clause and 1clated language to be used only when It Is determined that such a clause is necessary in
order to make clear the putpose of Title VL)




APPENDIX E

Dwing the performance of this contract, the contractor, for itself, its agsignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited fo:

Pertinent Nondiserimination Authorifies:

Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of tace, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (420.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Pederal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.5.C. § 324et seq.), (prohibits discrimination on the basis of
§ex3;

Section 504 of the Rehabilitation Aot of 1973, (29U.8.C. § 794 et seq.), as mmended, (prohibits
discritination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadensd the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities ate Fedetally funded or hot);

Titles II and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
digability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transpoitation regulations at 49C.F.R, parts 37 and 38;

The Federal Aviation Administration's Nondisorimination statute (49U.8.C, § 47123) (piohibiis
discrimination on the basis of race, colot, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minotity populations by discouraging
progiams, policies, and activities with disproportionately bigh and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Tmproving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must {ake reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C. 1681 et seq).




Exhibit H
(It Applicable)

9 (R § 200.326 & 2 C.E.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
the Federal Eimergency Management Agency

(FEMA)




2 C.E.R, §200,326 & 2 C.F.R, Part 200, Appendix IX, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United Stales Office of Management and Budget (OMB) issued in 2 CER, 200; Uniform
Administrative Requiremenis, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CER §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with fedeval grant fanding.

As a non-Federal entily, the County of Hidalgo’s (“County”) confracts must contain the applicable
contract clauses deseribed in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.FR, §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor’ used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement paclef,

If applicnble, the regulations in 2 CFR, Part 200 and Appendix I to the Uilform Guidince, as i may
be auiended front time o tine, and the contract clanses below, are incorporated by reference as pard of
this procirement paclet and any resufiing agreement,

To procure goods and services using funds under a foderal grant or ocontract, speoific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
ate required and apply when foderal funds are expended by the Counly of Hidalgo for any contract
tesulting fi'om this procurement process,

1. Remedies,

a.  Applicability. This requirement applies to all Federal grant and cooperative agreement
programs, i

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civillan Agency Acquisttion Couneil
and the Defense Acquisition Regulations Council (Councils) as authotized by 41 U.S.C. 1908,
must address adminlstrative, contractual, or legal remedies in instances whete coniractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix I, 1.A.

¢. Statetent. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all riphts and privileges under the applicable laws and regulations with
respect to this procorement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of iis business and the performance of
the services, and any provision of equipment and materiat (“Applicable Law®). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or fhe Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Reguired Contract Clauses-Federal Awards (2 CPR.200, Appendix [f) & FEMA Regulrements
Page 2 of 15




2. Termination for Cause and Convenicnce.

4. Applieability, This .requitement applies to all Federal grant and coopetative agreement
programs,

b, Standayd, All contracts in excess of $10,000 shall address termination for cavse and for
conrvenience by the non-Federal entity including the mamner by which it will be effected and the
basis for settlement as follows, See 2 CE.R. Part 200, Appendix I1, 1 B,

¢. Statement, Termination. County may forminate this Agreement for any resson upon ten (10) days
written notice to the other patrty, County may terminate this Agreement immediately upon written
notice If Contractor breaches this Agreement. In the event of any termination, Contractor shal}
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Worl Materials, County will pay Conivactor for the services which the County determines
woere satisfactorily performed as of the effective date of the termination.

Excuses for Now-Performance, Either party shall be absolved from its obligations ynder this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hersunder is reduced or eliminafed) by reason of acts of God, fire explosion, wat riots,
strikes, labor disputes, or governmental laws, orders or regulations,

Default. I Contractol or Subcontractor shall breach any provision heteof or shall become
insolvent, enter voluntary or fuvoluntary bankruptey or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relioved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot’s prior
petformance (at not exceediug the contract rate), and Contractor shall be lable to County for alt
costs incutred by County in completing ov procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, fotbeatance of course of
dealing, Time is of the essence thereof,

3. Equal Employment Opportunity,

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b, Standard. Except as otherwise provided under 41 CER. Parl 60, all contracts that meet the
definition of “federally assisted construction contract” In 41 CFR. § 60-1.3 must Include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), ln accordance with Bxecutive
Order 11246, Equal Employment Opportunity (30 Fed, Reg. 12319, 12935, 3 CER, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11373, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.ER, Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix I1, § C,

Required Conftact Clauses-Federal Awads (2 CFR 200, Appendix IT) & FEMA Requirements
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c. Key Definitions:

M

2)

Federaily Assisted Constriction Contract, The regulation at 41 CER. § 60-1.3 defines a
“federally assisted consituction contract” as any agresmeont or modificatlon thereof between
any applicant and & persan for constraction work which is pald for in whole or in pact with
funds obtained from the Government ot borrowed on the credit of the Government pursuant
to any Federal propram involving a grant, contract, loan, insurance, or guarantee, or
wndertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guatantes, or any application or modification thereof approved by the Government for a
grant, confract, loan, insurance, or guarantee under which the applicant itself participales in
the consfinction work,

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demoliton or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspeotion, and other onsite
Tunctions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civll Rights Act of 1964, as
amended and all Fedetal regulations rolative to nondisorimination in Federally assisted programs.

The repul

ation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clanse:

“Duging the performance of this contract, the contractor apgrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
beoause of race, color, religion, sex, or national origin, The contractor will take affiemative
action to emsure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sox, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, The contractor
agtess to post in conspicuous places, available to employeos and applicants for employment,
notices to be provided setting forth the provisions of this nondiseritnination clause,

{2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, ot national origin,

(3) The conlractor will send to each labor union or represontative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuons places
available to employees and applicants for employment,

(4) The contractor witl comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant arders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretaty of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertaln
compliance with such rules, regulations, and orders.

(6) In the event of the coniractor's noncomphlance with ihe nondiserimination clauses of this
coniract or with any of the said rules, regulations, ot orders, this contract may be canceled,
tetininated, or susponded in whole or in part and the confractor may be declared ineligible for
further Government cotitracts or federally assisted consteuction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involced as provided in Executive Order 11246 of
September 24, 1965, ar by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretacy of Labor issued pursnant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may divect as 4 moans of
enforcing such provisions, including sanctions for noncompliance: Provided, howevor, That
in the event a contractor becomes fuvolved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohlractor may reguest the Uniled States to enter Into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the esmergency
Management Prepatedness Grant Program, Homeland Security Grant Programy Nonproflt

Security Grant Progtam, Tribal Homoland Seourlty Grant Program, Port Securlty Grant Program,
and Transit Security Grant Program. It does not apply to other Federal prant and cooperative

agreement programs, including the Public Assistance Program,.

b, Standard. All prime constryction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliatce with the Davis-Bacon Act (40 U.8.C. §§ 3141-3144 and
3146-3148) as supplemenied by Department of Labor rogulations at 29 CFR, Part § (Labor
Standards Provislons Applicable to Contracts Covering Foderally Financed and Assisted
Constroction)). See 2 C.F.R, Part 200, Appendix IT, 1D,

In accordance with the statute, contractors must be required to pay wages fo laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Seorstary of Labot, In addltion, contractors must be required to pay wages not less than once
aweek,

The non-Federal entity must place a copy of the current provailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
report afl suspected or reported violations to the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U,S,C, § 3145), as supplemented by
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Department of Labor regulations at 29 C.ER. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Flnanced in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each confractor or subrecipient must be
prohibited fiom inducing, by any means, any person employed in the construction, completion, or
tepalt of public work, fo give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
apphivable Federal entity,

¢. Statement. The regulation at 20 C.F.R. § 5.5(a) does provide the required contract clause that
apphes o compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations whore the Davig-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clanse:

“Compliance with the Copsland “Anti-Iickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C, § 874, 40 11.5.C, § 3145, and the
requirements of 29 CF.R, pt. 3 ag may be applicable, which are incorporated by reference
into this contract,

{2} Subconiracts, The contractor. or subcontractor shall insert in any subconiracts the clause
above and such other clanses as Federal requiremonts may by appropriate instructions
require, and also a clause requiring the subcontractors o include these clauses in any lower
tier subcontracts, The ptime contractor shall be responsible for the compliance by any
subeotttractor or lower tet' subcontractor with all of these condract clavses.

(3) Breach.” A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 CF.R. §
512.%

5, Contvact Work Hours and Safety Standards Act.
a,  Applicability: This requirement appilies to all Federal grant and cooperative agresment programs,

b. Standard. Where applicable (ses 40 U.S.C, § 3701), ull contracts awatded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3762 and 3704, as supplemented by Depariment of

Labor regulations at 29 C.FR. Part 5, See 2 C.F.R. Part 200, Appendix 11, 1 E,

Under 40 U.S.C. § 3702, each confractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard wouk week is permissible provided that the worker is compensated at a rafe of not less
than ono and a half times the basic rate of pay for alf hours worked in excess of 40 houes in the
work week,

The requirements of 40 1.8,C. § 3704 are applicable to canstruction work and provide that no
laborer or mechanic must be required to work in snrroundings or under working condltions which
are unsanitary, hezardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open matket, or coniracis for
transportationt ot transmission of intelligence.

The regulation at 25 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Slatement.

“Compliance with the Confract Work HMours aud Safety Standards Act,

(1) Overtime requirements. No conftactor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of labotets or mechanics shall
tequite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all houts worked in excess of forty hours in such workweek.

(2) Polation; Hability for unpaid wages, Hguidated damages. In the event of any violation of
the clause set forth {n paragraph (1) of this section the contractor and any subcontractor
responsible therefor shail be {able for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tetritory, fo such District of fo such territory), for liquidated
damages. Such liquidatod damages shall be computed with respect to each individual laborer
or mechanie, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which snch
individual was required or permitted to work in excess of the stabdard workweek of forty
houts without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for wnpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written requost of an authorized representative of the Departinent of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other FPederal
confract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safoty Standards Act, which is held by the same prime confractor,
suoh sums as may be determined to be necessary to satisfy aty labilities of such contractor or
subcontractor for uhpaid wages and liquidated damages as provided in the clause set forth in
patagraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shail insert in any subcontracts the clauses
sot forth in patagraph (1) through (4) of this section and also a clause requiring the
subcontractors (o include fhese clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clanges set forth in pavagraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Apreement,

a, Applicability: Stafford Act Disagter Grants. This requiretnent does not apply fo_the Public
Assistance, Hazatd Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Tralning Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meel the definition of
“funding agreement.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal ontity wishes to enter into a contract with a small business
fitm or nonprofit organization regarding the substitution of parties, assignment or perforinance of
exporimental, developinental, or research worl undet that “funding agreement,” the non-Federal
entity must comply with the recuirements of 37 CE.R, Pait 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any Implementing regulations issued by FEMA or applicable

awarding agenoy. Seg 2 C.ER. Part 200, Appendix IT, IF.

Key Definition: The regulation at 37 C.F.R, § 401.2(a) currently defines *funding agresment” as
any confract, grauf, or cooperative agreoment entered jufo between any Federal agency, other than
the Tennessee Valiey Authorify, and any contractor for the pesformance of expetimental,
developmental, or research wotl funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of parties, or sybcontract of any (ype entered inio for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Alr Act and the Federal Water Pollation Control Act.

a.

b.

AppHeabillty and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regniations
tssued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Pollution
Conttol Act as amended (33 U.S.C. §§ 1251-1387), Violations muyst be reported fo the Federal
awarding agency and the Reglonal Office of the Environmental Proteotion Apency. See 2 CER,

Part 200, Appendix 10, §.G,

Statement: Ineluded in contraots as provided In section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.8.C. § 7401 of soq, aud the
Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report each violation fo the Federal awarding agency {e.g
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Hovironmental Protection Agency, Contractor understands and agrees that each vielation
repotted to the County of Hidalgo will, in tuen, be reported as required to assure
notification to the Federal awarding agency and the apptopriate Environmental Protection
Agency Regional Office.

(3) The contractor aprees to include these requirements in each subcontract exceeding
$150,000 financed {n whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g, FEMA),

8. Debarment and Suspension,

4.

Applicabillty: This requirement applies to all Federal grant and cocperative agreement programs.
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b, Standard, Non-Federal entities and coniractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debearment and Suspension (1986) asd
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR. Part 180 and the
Depariment of Homeland Security’s regulations at 2 C.ER, Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise exchided from or ineligible for participation in Federal assistance
programs and activities, See 2 CFR., Part 200, Appendix I, § EH; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the Genetal Services Administration that contains the
nemes of parties debarred, suspendad, or otherwise excluded by agencies, as well as parties
declared ineligible under statufory or regulatory authority other than Executive Ovder 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 CFR, § 180.530; Chapter IV, ¥ 6.d aud
Appendix C, 2.

In general, an “sxcluded” party caunot receive a Federal grant award or a condract within the
meaning of a “covered fransaction,” to include subawards and subcontracts, This ncludes parties
that receive Federal funding indirectly, such as confractors to recipients and subtecipients. The
key to the exclusion i whether thetre is a “coveted transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contlracts awarded by the Federal Government for purpeses of the
ponprocurement common rule and DHS’s implementing regufations, it does include some
eontracts awarded by recipients and subrecipient.

Specifically, a covered iransaction includes the following contracts for goods or seivices:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered trapsaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢, Statement, The following provides a debarment and suspension clause. It incorposates a method
of verifying that contractors are not exclnded or disqualified:

For maximum proteotion, provide a print or olectronic document for every prime and
subcontractor, from www.sam,gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for partioipation in Federal assigtance programs and
activities,

This contract is a covered transaction for pugposes of 2 C.F.R, pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the confractor, its principals (defined
at 2 C.F.R. § 180,995), or its affillates (defined at 2 CF.R, § 180.905) are excluded (defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 CER. pt. 3000, subpart C
and must incinde a requirement to comply with these regulations in any lower tiet covered
transaction it enters into.

This certification is a material tepresentation of fact relied upon by (inseri pame of
subrecipiont), If it is later detetinined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (hame of
state agency serving as tecipient and name of subrecipient), the Federal Government may
pusste available remedies, including but not imited fo suspension and/or debarmsnt,

The bidder or proposer agrees to comply with the requirements of 2 C.ER. pt. 180, subpart C
and 2'CJF.R. pt. 3000, subpart C while this offer 1s valid and throughout the period of any
coniftact that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in ifs lower tier covered transactions.”

9, Byrd Aunti-Lobbying Amendment.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement prograins,

b. Standard. Confractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.FR. Part 200, Appendis [, § L 44 CFR. Part 18; Chapter 1V, 6.¢;
Appendix C, ] 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to infloence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award coveted by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Fedoral funds that takes place in connection with obtaining any Fedetal award. Such
disclosutes are forwarded from tier to tier up to the non-Federal award, See Chapter IV, § 6.¢ and
Appendix C, §4.

c. Statement, The following statement in bold provides a Byrd Anti-Lobbying contract olause:

(IF APPLICABLE, PLEASE YILL XN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amaended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tiex above that it will not and has not used Federal
appropriated funds o pay any person ox ovgamization for influencing or attempting fo
influence an officer or employee of any agency, a member of Congress, officer ox
employee of Congress, ox an employee of a member of Congress in connection with
obtaining any Federal contract, grant, ov any other award covered by 31 US.C, § 1352.
Each tier shall alse disclose any lobbying with non-Federal funds that fakes place in
connection with obtaining any Federal award. Such disclosures ave forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 CF.R, PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loaus, and Cooperative Agreements
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(Lo be submitted with each bid or offer exceeding 5100,000)

The undersigned  Contractor,
certifies, to the best of his or her lmowledge, that!

1. No Federal appropriated fands have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or aitempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuafion, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreenmient,

2. If any funds other than Federal appropriated funds have been paid ox will be paid to
any person for influencing or attempting to influence an officor or employee of any
agency, a Member of Congress, an officer or employee of Congress, ox an employee of &
Member of Congress In connection with this Federal comtraet, gramt, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLY, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall vequive that the lanpuage of this cextification be included in
the award documents for all subawards at all ters (including subeontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This cevtification 13 a material vepresentation of fact upom which reltance was placed
when this transaction was made or entered Into, Submission of this cextification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
requirved certification shall be subject to a civil penalty of not less thau $16,000 and not
more than $100,000 for each such failuyre.

The Coniractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any, In addition, the Contractor understunds and agrees that the
provisions of 31 U.S,C, § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Dafe”
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10. Procuremont of Recovered Matorials,

a, Appllcability: This requirement applies to afl Federal grant and cooperative agresment progratns,

b. Standard. A non-Federal entity that Is a state agency or agency of a political sabdiviston of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L,
No. 89-272 (1965) {codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 CF.R, Part 200, Appendix IL,  J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requiremsnts of Section 6002 Include procuring only items designated in guidelines of the
BPA at 40 CF,R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuting solid waste management services in 8 manner that meximizes energy and
resource tecovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statsment. The following provides the clause that a stale apency or agency of a political
subdivision of a staie and iis contractors cap inchude in contracts meeting the above contract

thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materfals that are EPA- designated items unless the product cannot be
acquited—

1) Competitively within a timeframe providing for compliance with the contract
petformance schedule;
(i) Meeting contract performance requirements; or

(iil) At a reasonable price,
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procursment Guidelines web site,
hitps://www.epa.gov/smm/comprehensive-proourement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA, or applicable Federal Reouirsments, In addition to the requiretnents above, non-
Pederal entity contracts under Federal award subject to financlal assistance from FEMA are required to
contaln the following additional contract clauses, The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracfs, FEMA, pursuant to this authority, requites or
recommends the following:

These clauses are incorporated by reference as part of this procurement packel and any resulting
agrecment,
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11, Changes.

&, Standard. To be eliglble for EBMA assistance under the pon-Federal eutity’s Federal grant ot
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause n its contract that describes how, if

. at all, changes can be made by either party o alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on fhe nature of
the contract and the end-item procuved,

b, Statement, The following provides a contract clause regarding access to records:

“The confractor shall securs written authovization before progeeding with any additional
work, whether requested by the County or required to complete the contract, The cost for any
changes to the contract price, whether requested by the County or the Confractor wiil be
approved only after subizitting the contractor’s frue costs for the wotk and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entlties must place into their confracts a provision that all contractors
and their suecessors, transferees, assignees, and subcontractors acknowledge and agreo o comply
with applicable provisions govetning Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, § XXV (2013).

b, Statement. The following provides a contract clause regarding aceess 1o reeords;

“Access to Records, The following acoess to recosds requiremnents apply fo this contract:

{1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
ave directly pertinent to fhls contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees fo permit any of the foregoing parties to reproduce by any means
whatsoever of to copy excerpts and transcriptions as reasonably needed.

(3) The contractor ageees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access fo construction or other work sites pertalning to the work
being completed under the contract.”

13, DHS Seal, Logo, and Flags,

a. Standard. All non-Federal entitles must place in their confracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contraot Clauses-Federal Awards (2 CFR 200, Appendix IT) & TEMA Requirements
Page 13 018




officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3,0, § XXV (2013),

b, Statement. The following provides a comiract clause regarding DHS Seal, Logo, and Flaps:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Compliance with Federal Law, Regulations, and Executtve Orders.

a, Standard. All non-Federal entitles must place into thelr contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the confract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and FEMA or applicable Federal palicies, pracedures, and directives,

b. Statement. The following nrovides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders;

“This is an acknowledgement that Federal financial assistance wifl be vsed to fund the
confract only, The confractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermmnent.

a, Standard, The non-Federal entity must Include a provision in lts contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
[iabilities to the non-Federal entity, confractor, or any other paity pertaining to any matter
resulting from the contract,

b. Statement, The following provides a confract clause regarding no_obligation by the Federal
Government:

*The Federal Govetnment is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, ot any other party pertaining to any matter
resuliing frotn the contract”

16. Program Fraud and False or Frandulent Statements or Related Acis,

a, Standard, The non-Federal entity must include a provision in its contract that the coniractor
ackiiowledges that 31 US.C. Chap, 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the coniract.

b, Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C. Chap. 38 {Administrative Remedies for Palse
Claims and Statements) appliss fo fhe contractor’s actions pertaining to this contract.”

Required Contract Clauscs-Federal Awards (2 CFR 200, Appendtx 11} & FEMA Requirements
Page i4 of 158




Contractor agrees to comply with all federal, state amd local laws, rules, regulations and
ordinances, as applicable. If ks further aclmowledged that the Contractor read and understands all
provisions, laws, acts, regulations, ete, as specifically noted above and ceriifies compliance with the

same,

Vendor’s Name/Compauny Name:

Printed Name and Title of Authorized Representative:

Signature of Authotized Reprosentative;

Dats;

Requived Contract Clanses-Federnl Awards (2 CFR 200, Appendix IT) & FEMA Requitements
Page 15 of 15
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FHWA-1273 - Ravisad May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

. General

i Nondlsorimination

Hl, Nonsegregated Facliiles

IV,  Davis-Basoh and Related Act Provislons

V.  Contract Work Hours and Safely Standards Act
Provislons

VI Sublatiing or Assigning the Confract

Vil.  Safely: Accldent Prevontion

VIl Fafse Statements Congerning Highway Projects

IX.  Implemantation of Claan Alr Act and Federat Water
Polluthan Control Act

X, Compliance wilh Governmentwide Suspenston and
Dabarment Requirements .

Xl Cerilfication Regarding Use of Confract Funds far-
Lobhying

ATTACHMENTS

A, Employment and Materlels Preferance for Appalachitan
Devslopment Highway Systam or Appalachlan Local Acasss
Roud Contraats {included in Appalachian contracts only)

1 GENERAL

1, Form FHWA-1273 must he physically Incorporated in each
eonstruetion confract funded under Title 23 (exeluding
emergency contracts sofsly intended for detzls removal), The
contractor (or subcentractor) must insert this form In each
subcontract and further raquire lis Incluslon In all lower Uer
aubcantrants {excluding purchase orders, rental agreements
and other agrasments for supplias or aarvices).

The applieable requirements of Form FHWA-{1273 are
incorporated by refarence for work dens undar any purchase
ardar, rantal agreament or agraement for other services, Tha
prime contractor shall be responsibls for complianes by any
suhcontractor, lower-tler subcontracior or aesvice provider,

Form FHWA-1273 must ba included in al! Fedaral-aid design-
bulld contracts, in all subcontracts and In fowet tier
subcontracts (excluding subcantraots for deslgn servicas,
purchase orders, rental agresments and other agreements for
supplies or sarvices), The dasign-builder shall be responsible
for compllance by any subcantractor, lowar-tiar subcentraclor
or sanulee provider,

Contracting agencles may refarence Fanm FHWA-1273 in bld
proposal or requast for proposal documants, howevar, the
Form FHWA-1273 must be physloally Incorporated {not
raferenced) ih all contracts, subsontracts and lower-tier
subconteacts {excluding purchase orders, rental agreaments
and other agraemonts for supplies of services relatad to &
canstruction contract).

2, Sublect to the applicabliity ¢riterla noted in the following
sactions, these confrast provislons shall apply to afl work
parformed on tha contract by the contraator's own organlzation
2nd with the asslatanae of workars under the contractor's
Immediate superintehdence and to all wark performed on the
confract by plecework, statlon work, or by subsoniract,

3. A breach of any of the slipulalions canfained in these
Requirad Conlract Provislons may ba sufficlent grounds for
withholding of progress paymenis, withholding of final
payment, lerminallon of the canfract, suspension / debarment
or any olher action determined [o be appropriate by the
cohtracting agenay and FHWA.

4, Salaotlon of Labar! Durlng the performance of {his conlraat,
tha conlracior shall not use convict laker for any purpose
wlihin the fimlts of a construction project on a Federal-ald
highway unlass it Is Iabor performed by convicts who are an
patole, supsrvised releasa, or proballon, tha lerm Federal-aid
highway doas not include roadways funclionally olassifled as
local roads or rusal minor collectors,

i, NONPISCRIMINATION

The provisions of this section related {0 23 CFR Part 230 ara
applleable {o all Federat-ald constructton contracts and to al}
ralated consiruction subconiracts of $10,006 or riore. The
provistons of 23 CGFR Part 230 are nof applleabla to meatarial
stpply, anginasring, or architectiral service conlracts.

In addition, the confractar and all subgantrastora musl comply
with the fallowing pollcles: Executiva Order 11248, 41 CFR 60,
29 CER 162561627, Title 23 USC Sectlon 140, tha
Rehablfitatlon Act of 1973, as amendsd {2& USG 734), Title VI
of the Civli Rights Act of 1984, as amended, and related
regulations Including 49 CFR Patls 21, 28 and 27; and 28 CFR
Parls 200, 230, and 833,

The contractor and all subconlractors must comply with; the
requirernents of the Equal Opportunity Clause In 41 GFR 80-
1.4{h) and, for all construction conbrants excaading $10,000,
the Standard Fedaral Equal Emplaymant Opportunity
Construction Cantract Spaclficatians in 41 CFR 60-4.3,

Nate: The U.8. Depariment of Labor has axclusive authorily lo
datermine compliance with Exaculive Order 11246 and the
policles of the Sacretary of Labor including 41 CFR 60, and 28
CFR 1626-1827, Thea contracting agency and the FHWA have
lhe authorily and the responslillity fo ensure compliance with
Tille 23 USG Saciton 140, the Rehatilitation Act of 1973, us
amended (26 USG 784), and Title Vi of the Civll Rights Ast of
1964, as amanded, and related regulations including 49 GFR
Parta 21, 28 and 27; and 23 GFR Parts 200, 230, and 633,

The following provision is adapted from 23 GFR 230, Appendix
A, with appropriate revislons lo conform to the U.8,
Department of Labor (US DOL) and FHWA requiraments,

1. Equal Employment Opportunity: Equal employmant
opportunity (EEO) requirements not to dlscriminate and to take
affirmalive aslion lo assure equal opportunity as set forth
undal [aws, exatutive orders, rules, reguiations (28 CFR 36,
29 CFR 1630, 29 CFR 1628-1627, 41 CFR 60 and 49 GFR 27)
and ordars of the Sacratary of Labor as modifled by the
proviglons prascrlbed hereln, and Imposad purstiant (o 23
U.8.C. 140 shall constitute the EEQ and apaclfls affrmative
acllon standards for the contractor's projee! aolivittes under




this comract, The pravisions of the Amerlcans with Disablities
Aot of 1990 (42 U,8.C. 12101 et seq.) sel forth under 28 CFR
38 and 28 GFR 1630 are Incorporated by refarance i this
soniract, In the exacutlon of this conlract, the contractor
agraes lo comply with the following minkmun specifio
requirement activilles of EEO:

a, The contraotoy will work with the conlracting agency and
the Federal Governiment 1o ensure that It has made avery
good falth effort to provide aqual opporiunity with respast to ali
aof {ls terma and conditluns of employment and in thel raview
of acliviffes under the contracl.

b. The conlractor will accept as lts operaling polloy the
following statement;

®|tis the polloy of this Company to assure that applloanis
are employed, and that employaas ara treated diting
employment, without ragard to thelr race, religlon, sex, color,
national orlgih, age or disabillly, Such action shall Include:
employmant, upgrading, demotlon, or lransfer; recruitment or
recruliment advertlalng; tayoff or iermination; rates of pay ar
other forms of compensation; and salection for fraining,
Induding apprenticeship, pra-apprenticeship, andfer on-the-
{ob training "

2. BEO Qfficer: The centraciar will deslgnate and make
krown to the contracting officers an BEQ Officer who will have
tha respanglblity for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequale authority and responsihllity lo do
s,

3. Disseminaflon of Poliay: All members of the confractor's
staff who are authorlzed to hire, supervise, promate, and
discharge employees, ar wha recommend auch actlon, or who
are subslanffally [nvalvad In sueh action, will be made fully
cognizant of, and will implement, the canlraclor's EEO policy
and conlraciual responsibitles lo provide EEQ In gach grade
and classiflcation of employment, To ensure that the above
agreament will be met, the following astions will be taken as a
« inbmum;

a, Petledle mestings of supervisory and personnel office
omployeas will he eonducted hafore the slait of worlc and then
nol less oftan lhan ance every six months, at which time the
conlractor's BEO policy and its Implementalion wifl be
raviewed and explainad. The meetings wilt be condustad by
the EEO Offloar,

b. All new supervisary or parsonne! offics smplovess will be
glven a thoreugh Indoolrination by the EEC Offlcer, covarlng
all major aspects of the conlractor's EEC obligations within
thirly days fallowing their raporting far duly with the contractor,

¢ Alt personnal who are engagad In direct recruitment for
the prafect will be instructed by the BEQ Offfeer Inthe
confractor's procedures for localing end hiring minotltes and
women,

d. MoHces and posters setling forih the ¢ontractor's EEO
policy will be placed tn areas readlly accessible to amployess,
appllcants for employment and potentlal employees,

&, The confractor's EEO polioy and tha procsduras to
implement auch pollay will ba brought lo the attentlon of
amployees by means of maelings, employes handbooks, or
other appropriale meuns,

4. Recrultment: When advertlslng for employess, the
conlracter will Include In all ndvertisoments for employaes the
nolalion: "An Equal Opporlunlty Employer” All such
advertisemants will be placad in publinations having a large
clratlation amohg mihofities and wamen In the area from
which lhe project warl fotoe would narmally be derved.

a, The contractor will, unless precluded by a vaild
hargalning agresment, canduct systematic and dirent
racrulimant through publlo and private employes referral
sotrcas likely lo ylekl gualifed minorlties and womean. To
masf this requirement, the confractor wil identiy sources of
potenlial minority group employees, and establish wilh such
identifled sources procedures whareby minarity and women
appllaants may be referred te the conliactor for employment
consideration.

b. tnthe avent the conlractor has a valld hargalnlng
agreement providing for exclusive hiring hal referrals, the
cantractor Is expacted to observe the provislons of that
agreement o the extent that the syslam mests the contraotor's
compliance with EEO conlract provislons, Where
implementation of such an agresment has the sffact of
discriminating agatnst ninorilies or women, or ohligates the
contractor {o do the same, such Iimplementation violates
Federal nohdiserimination provisions.

¢. The contractor will shcotrage its preseni employess to
refer minorltles and women as appileants for employment.
[nformation and procedures wilh regard to referring such
applicants wiil be discussed with employass,

K, Personne! Actions: Wages, working condittens, and
employes beneflis shail bs astablished and adminisiared, and
persornel actions of avery lyps, Including hitng, upgrading,
promotlion, ransfor, damallon, layoff, and terminailon, shali be
takan without regard to raoa, color, religion, sex, natlohal
orighn, age ar disabillty. Thafollowing proceduras shal be
followad:

a. The cantracter will conduct perodic ingpections of project
slles to Insura that working conditions and employeo factllifes
do not Indicate diserininatory featment of project site
patsonnel.

b, Tha contrastor will perladleally evaluate the spread of
wagasa pald wlihin each classification to detarmine any
evidence of discriminatory wage praclices,

¢, The contraclor will periodically review selected persannel
aellons In depth to determine whether lhere Is avidencs of
discrimination. Whers svldensce I8 found, the contractor will
promptly take corrective action. [ the review Indloates that the
disctimination may extand beyond the actlons reviewed, such
corrective action shall include all affected persons.

d, The contrastor wilt promplly Invesligate all complaints of
alteged disariminatlon made to the contractor In connaction
with its obllgations undar this contract, will attempt to rasolve
such complalnis, and Wil take appropriate correctlve aciion
within a ressonakle time, i the Investigation Indleates that the
disorimination may affect persons other than the complainant,
sutch gorrestive action shall Inalude such other persons, Upon
goimpletion of each Investigation, the contraotor wilf Inform
avery complalnant of alf of their avanues of appeal.

8. Tralning and Promotion;

a, The contraclor will assist in locallng, qualifying, and
Increasing the skills of mincritles and women wha are




anplioants for employment ar current efiploysss, Stuch efforts
should be aimed at davsloplig full Journay {eval status
aimployees In the lype of frade or job dlassification nvalvad.

b, Gonsistent with tha contractar's work force requiremants
and a5 parmlssible uhder Federat and Slate vegutallons, the
cahliactor shall make full use of fraliing programs, La.,
apprentlceship, and on-thedob tralning programs for the
gaographleal area of contract performance. In lhe avent a
speclal provislon for ttalning Is pravided under this contract,
this subparagraph wilf be superseded as Indicated in the
speclal provislon, The conlracting agency may reseive
lralning posilions for persons who racelva walfare asslstance
in accordance with 23 U.8.C. 140(a).

o, The contracior will advise employees and applicants for
employment of available tralning programs and ehtranca
tequiraments for each.

d. The contractor will perfodically review the 4ralning and
promolion polential of employass wha are minorifles and
worien and wiif encaurage ellgtble employees to apply for

. sueh lealning and promation,

7. Unlons: If the contractor relies In whola of In part upon
unfons as a soures of employess, the sontractor wiil use good

. faith efforts ta ebtaln the cooperallan of such unions lo
Increase opportunities for miorilies and wormen. Actions by
lhe contiactor, elther direcliy or through a contractor's
assoclalion acling as agent, will Include the procedures set
forth below:

a. The conlraator will use good faith efforts to develop, in
sooperation with the unlana, jaint kraining programs almed
toward qualifying mora minaritias and women for membership
In tha unlans and lnhoreasiing the skills of minoriles and women
so that they may quallly for higher payving employmant,

by, The cantractar will use gaod falth efforls lo Incorporate an
EEO clause into each unloh agresment to the and that such
uion wilt be cohlraotually bound fo refer applicants without
ragard to thefr race, color, religlon, sex, national origin, age or
disability,

g, The condractor is to oblain informatlon as fo the referral
practices and policles of tha lahor unlon except thal to the
axlent such informatlon s within the excluslve possession of
the tabor unfon and such labor unlon refuses lo furnish such
Information to the cantractoer, the contrastor ahall so sarlly o
the contracting agenay and shall sot forth whal efforts have
baan made to obialn such [nformalion,

d, In the svent the uplon js unable o provide the contractor
with a reasonable flow of referrala within the tike fmit sot forth
in tho collsotive bargalning agresment, the confractor wilf,
through independent racruitmeant afforts, lli the employment
vacancfes without ragard to raoe, colar, religlon, sex, national
origin, age or disability; maldng full efforts to oblain qualified
andfor qualifiable mineritles and woren. The Fallure of a unlon
{o pravide sufflolent rafercals {even though It Is obligatad lo
provide excluslve referrals under the terms of a collective
hargalning agreemant} does not ralleva the contractor from the
raquirements of thls paragraph.  In the event the unlon referral
practice prevents the contrastor fram masting the obligafions
pursuant fo Exacutive Ordar 11248, as amended, and these
spaclal provistons, such conlraclor shall lmmediately notily the
contracting agency.

8. Reascnabie Ascoimadation for Applicants /
Employees with Disabilities: The conlractor must be famliiar

with the regulrements for and comply wilh the Amerleans with
Disabllities Aet and all rules and regulations eslablishad there
under. Pmplaysrs must pravide reasonable accommadation In
all employment aalivitles unless to do so would cause an
undue hardship,

9, Setection of Subvohtractors, Pracuremant of Materlals
and Leasing of Equipment: The gontractor shail not
discriminate oh the grounds of race, color, rellglon, sex,
natlanal orlgln, age or disahbility in the seleclion and refentlon
of suhaontraalars, Including procuremant of materials ard
[eases of equipment. Tha cantractar shall tele all heaessary
anhd raasonabie steps to ansure hondlscrimination in the
adminlstration of this canlract,

a, The contragtor shall notify all potentlal subscontiacters and
suppllera and lessars of thelr EEO obllgations under this
confraot,

b. The contraclor will use goad falth effors to snstre
subcaniractor compliance with their EEQ abligations,

44, Assurance Raquirad by 49 GFR 26.13(b):

a, The requirements of 48 CFR Part 26 and the State
DOT's U, S, DOT-appravad DBE pragram are Incarporaled by
referance,

b, The conlractor or subcontractor shall nat discriminate on
tha basis of race, color, national orlgin, or sex In tha
parformanaa of this contract. The conlractor shall carry ot
appllcable requirements of 48 GFR Part 28 in the award and
adminisiration of DOT-asslsted contracts. Failure by the
contractor lo sanry out these raquirements {s a materlal breach
of thls contract, which may result In the termination of this
canfract or such other remedy as the contraciing agenoy
deems approptiate,

11, Records and Repoits: The contractor shail keap such
racords as necessary to dasument compllance with the EEQ
raqulrements, Such records shall be retainad lay & perlod of
thrae yvears following the date of the (Inai paymant to lhe
contractor for all conlraet work and shall he availsble at
reascnable imes and places forinspaction by autharlzed
representalivas of the contrasling aganay and the FEHIWA,

8, Tha racords kept by the contractor shiall dosumeant the
faltowing:

(1) The nutaber and wark hotira of minority and non-
mincrily group mambars and women employed In esach work
classification on the pralsct;

{2) The progress and efforts belng made in cooperation
with unlons, whan appllcable, to Increase employment
opportunities for minoritles and women; and

(3) The progress and efferts belng made in looafing, hiring,
tralning, queallfing, and upgrading minoritiss and women;

b, The confraciors and subcaniractors will submit an annual
rapart to the confracting agenay each July for the duratlon of
the profect, Indieating the number of minotily, women, and
non-minority group smployess aurently engagad In each work
classification required by the contract work, This Informallon Is
to ba reporiad on Form FHWA-{391, The slaffing data should
reprasant the projact work foree on board In all or any part of
the last payrolf parlod praceding the and of July. If on-the-job
tralning Is belng requirad by specal provislon, the conractor




will he regulred to collast and repott Walning data, The
amployment data should reflect the warl force on hoatd durfng
gl or any part of the last payroll perlod preceding the end of
July,

i, NONSEGREGATED FAGILITIES

This provision s applicable to all Federal-ald consiruction
gahiracts and to all related constriiction subcontracts of
$10,000 or more.

The contractor must ensure thet faslliifes provided for
employees are provided In auch a manner tha! segregallon on
the basls of race, coloy, religlon, sax, or nalional onigin cannot
rasult. Thae contracior may nelther raqulie such segregated
use by wiitten or oral pollaies nor lolerato such use by
amployoe austom. The sontractors obligatlan axtends furiher
to ensura that |ls employaes are not asslgned ko perform thelr
sarvices al any localton, under the contractor’s condrol, where
the facllities are sagregated. The term "facliltes® Includes
walling rosms, work areas, restaurants and other eating areas,
{bme clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lols, diinking fountains,
recraation ar enlertalnment araas, transportation, and housing
provided for employees, The conlraclor shall provide separate
or siigla-user restroams and nacessaty dressing or sleeping
arage to assure privasy belween gexes.

IV, DAVIS-BAGON AND RELATED ACT PROVISIONS

This seatlon Is appilcable to alf Federal-ald construction
projects exceeding $2,000 and to all related subzonlracls and
{owar-tler subconiracts (regardless of subcontraol size). The
requiremants apply o ali projacts located within the right-of-
way of a roadway {hat fs functlonally olassified as Faderal-aid
highway. Thls excludes roadways functionally alassifiad as
{neat roads or rural minor collactors, which are exampt,
Canfracting agencles may elect to apply these requirements to
other projects.

The followihg provislons are from the U.S. Daepartment of
Labor regulations In 20 CFR 5.5 "Contraot provislons and
related matiers” with minor revisfons fo canform to the FHWA~
1273 format and FHWA program requivements.

1, Minimun wages

a. All laborers and machanlos arapfoyad or warking upon
lhe slte of the work, will be patd unconditlonally and not iess
often than once a waal(, and without subsequtent deduation or
rabale on any account {axcept such payroll deductions as are
pormiited by regulations issued by the Sacratary of Labar
undar the Gupaland Act (20 GFR part 3)), the full amount of
wages and bona fide fringe banefils (or cash equivalents
{haraof) due at tlive of payment computed at ratés not less
than those contaliad In the waga determination of the
Sacretary of Labor which Is attached hereto and made & part
hereof, ragardless of any conlractual refationship which may
be allaged to axlst belwaan tha contraclor and such faborars
and machanies,

Contrdbutlons rmada or cosla reasonably anficipated for bona
fide finge benefits under sectlon 1{b)(2) of the Davis-Bacon
Aot on behalfl of labarers ay mechanies ars considerad wagas
paid to suioh laborers or machanlas, subjeot {a the provistons

of paragraph 1.d. of thia secllon; aiso, reguiar santribulions
made or costs Incurred for more than a waekly perlod (bit not
less aften thah quarterly} undar plans, funds, of programs
whiah cover the particular woekly perlad, ate dearmead o be
aonatraolively mada or Inourred during such weeldy perlod.
Stch laborers and mechanlos shall be pald the appropriate
wage rate and filnge benailis on the wags detanninalion for
the classifitation of work actually performed, withoul ragard to
skill, axcept as provided In 29 CFR 5.5(a){4). Laborers or
machanifos performing worlc In inara than ohe classification
may be compensated al the rate apacifiad for each
classiffeation for the ims aclually worked thersin: Provided,
That the employar's payroll records acourately set forlh the
tima spent In each classification In whish warlc Is performed.
The wage determination {noluding any additional classifleatlon
and wage rates conformed undar paragraph 1.b, of thls
saction) and the Davis-Bacon poster (WH-1321) ahall he
posted at all limes by the contractor atid fis subgoniractors at
the slle of the wark In a prominent and acqessible placs whera
It cah be easlly saen by the workers,

h.(1) The sonlracting ofiicer shall require that any class of
laharers or mechanies, noluding helpers, whieh Is not Hsted in
{he wage determination and whioh ls fo be employad undar the
coblract shall be dlassified In conformance with the wags
determination. The conlracting officer shail approve an
additlonal clagslication and wage rate and fringe benefits
therefore only when the following orileria have been mel:

{l) The work {o be performed by the classlfication
yaquasted Is not performed by a classification In tha wage
detarminallon; and

{li} The classlfieation is utlifizad In the area by lha
construstlon industry; and

{I#l) The proposed wage rate, Including any bona fide
fringe benefits, beoars & reasonabla retallonship to the
wage rates conlglinad in the wage detarminatlon,

{2} If the confractor and lhe laborers and meohatlos {o ha
smployed In the classifieation {If known), or thelr
representatives, and the contracting officer agree an the
olassifleatlon and wage rate {including the amount
deslgnated for fringa henaflts whers appropriata), a yaport of
the action takeh shall be sent by the contraoting officer to the
Administrator of the Wage and Hour Division, Employmant
Standards Adminlstration, U.8. Department of Labar,
Washington, DG 20210. The Administrator, or an authorized
raprasentative, will approve, medify, or disapprove eveny
additionat classificatlon asifon within 30 days of recelpt and
a0 advlse the conlracting officer or wlll notify the conlracting
offlcar within the 30-day perlod that addlional Ume Is
necedsayy,

{3) In the event the conitactot, the Jabarers or mechanies
to be employad I the classiiicafion or their reprasentatives,
and the contrasting olffcer do not agrea on the proposed
classlfioation and wage rate (including the amount
designated for fringe beneflts, whare appropriais}, the
confracting officar shali vefer the gueslions, Including the
views of all Interastad parlies and the recommendatlon of the
contracting offleer, to tha Wage and Hour Admintstrator for
detormination. The Wage and Hour Administrator, or an
authorized representative, will lssue a determination wihin
30 days of recalpt and go advise the coniracting offleer or




wilt nofify tha contracting oftfear within the 30-day perfod that
addlifonal time Is neoessary,

{4} The wage raie (including fringe benefiis where
approptlate) deterrmined pursuant lo paragraphs 1.b.(2) or
1.0,(3} of this sectlon, shall be pald to all workers perfotming
work In the clasalfication under this contract ftom the first
day on which worlt Is patfermed I the classificafion.

. Whanever the minlinum wage rata preserlbacd In the
conlraef for a class of laborers or mechanizs Includes a fringe
beneflt which s not expressed as an houtly rate, the conliactor
shall either pay tha beneflt as stated In the wage determination
or shall pay anather bona fide fringe benelll or an hourly cash
equivalant tharsof,

d, If the contractor doas nol make payments {o & trustes or
other third person, tha contractor may conslder as part of the
wages of any laboret o mechanlo the amount of any aosts
raasanably anticipatad In providing bona fide fringe beneflta
undar a plan ar program, Provided, That the Searatary of
Labor has found, upoh the writtsh raquast of the confracler,
that the appllcable standards of the Davis-Bacon Acl have
bean mel, The Sacretary of Labor may requlre the conlraotor
{o se! aside in a saparale account assets for the meeling of
obligations under the plan or program.

2. Withholding

Tha contracling agency shail upon Its own action or upon
weltiah requast of an autharlzed represantative of the
Dspariment of Labor, withhold or cause o ba withheld {rom
{ha centractor under this contract, or any ofher Faderal
cohiract with the same prime contractar, or any other fedarally-
assistad aonlract subjact la Davls-Bacon pravalllng wage
raculroments, which la held by the same prime contractar, so
much of the accrued payments or advances as may be
considerad necesaary [o pay laborers and machanios,
including apprentices, frainess, and halpers, smploved by the
contractor or any subconliactor the full amount of wages
roquired by the confract. in the avent of Taliure to pay any
{aborer or mechanic, including any apprantles, traines, or
helper, employad or worklng on the site of the worlg, all of part
of the wages requlrad by the contract, the contracling agency
may, after weitten nolice to the contractor, tale stioh aotlon as
may be necessary to catlse the stspension of any further
payment, advance, or guarantsa of funds untif such violatlons
hava ceased.

3, Payrolls and basle racords

a, Payrolls and basle records relating tharoto shall bo
malnlalned hy the contragtor during the course of the work and
preserved for a perlad of thres years thereafler far afl laborers
and mechanles working at the site of the work. Such records
shall condaln the name, address, and soolal security numbar of
each such warker, his or het correct ¢lassificatlon, hourly rates
of wagles pald {Including rates of confrlputions or costs
anticlpated for bona fide fringe beneflls or cash equivalents
tharaof of the typas desarthad In saction 1({b)(2)(B) of the
Dgvis-Bacen Act), dally and weoekly number of hours workad,
claductions mada and actual wages pald. Whensver lha
Secratary of Labop hag found under 29 CFR 5.5{a)}{1}(iv} that
{he wages of any lahorer or machanic Include the amount of
any ¢oste raasonably anilcipaled in providing benefils under a
plan or program describad In sectlon 1(b){2)(B) of the Davls-

Bacon Act, the confractor shall malntain resords whleh show
that the commiltmant lo provide such henafils s enforeenbls,
that the plan or pragram I8 financially responsible, and that (he
plan ot prograim has baan communlcatad i writing to the
laborers or machanies affected, and racords wiilch show the
costs antfclpated or the aoltial aost inourred fn providing such
henefils. Contractors employing appreniieas or tralnees Under
approved programs shall malhtain wiltten evidence of the
ragistration of apprentlcaship programs and cetiificatlon of
{ralnea programs, the raglstration of the apprentices and
tratnses, and the ralios and wage rates prescribed Inthe
applloable programs,

b.{1) The conlrastor shall submit waeldy for each week In
which any gontract work Is parformad a opy of alt payrodls to
the contracling agenay, The payrolls aubmilfted shall set out
aceurately and complstaly all of tha Informatton requlired to he
malntalnad under 29 CFR 5.5{@){3)(l}, exaeep! that full saclal
securlty numbers and home addresses shall not be Included
on weekly tranamttals, ihstead the payrolls shall only need to
Includa an Individually identifying number for each employas {
a9, , the last four diglts of tha employes's suclal securlly
number}. The required weeldly payroll Inforrmation meay be
submitied I any form deslred, Oplional Form WH-347 s
avallabla for this pirposae from the Wage and Hour Blvision
Weh site at hitpofiwwwdol.goviesalwhdiformsiwh3d7instriim
ar fts successor sile, The prims coniraator 1s responsible for
the submisston of coplas of payrollz by al! subeoniractors,
GCantractors and subcontractors shall inatntain the full soclal
sacurily number and current address of each coverad worker,
and shall provide them upon raquest o the contracling agency
far transmiselon fo tha State DOT, the FHWA or the Wage and
Hour Division of the Depariment of Labor for purposes of an
invastigation or audit of compllance with prevalting wage
recjHrements. Il is not 4 violation of this secllon for a prime
confractor to ragquira a subcohtracior to provide addressas and
social sacuiily numbars to the prime contraotos for lis own
recards, without weakly submission to the contracting agency..

{2) Each payroll submitted shall be aéecompanlad by &
“Statement of Compllance," slgned by the contractor or
stbconiraclor or his or her agent who pays or suparvises the
paymaent of the persons employad under tha contract and shall
vertlfy the following:

{1} That the paytofl for the payroll peilod cantalns the
Information required to be provided under §5.8 (a){3)(H} of
Regulations, 29 GFR part 5, the appropriale Infoymation {s
heing malntalned under §8.6 (a){3){i) of Regulations, 29
CFR pait 8, and that such nfarmalion Is correst and
complele;

{Il} That each laboret or mechanic {including aach
helpst, appientice, and traines) amploved on the contract
during the payrol patiad has been patd {he full weekly
wages earned, withoul rebate, elther diracily or Indiractly,
and that no daducllons have haen made elther directly or
Indiractly from the full wages earmned, other than
permisslble dedudtions as set forth In Regulations, 28 CFR
part 3;

{i1) Thal each laborer or machanlc has been pald not
leas than the appllcable wege rates and fringa benafits or
cash equlvalents for the classifleatlon of work parfotmad,
as spaciled In the appllsable wage datermination
incorporated Into the conlract,




(3) Tha waaldy submilsslon of a properly axecuted
gerliifoation set forlh oh the reverse slde of Oplional Form
WH-347 shall satlsfy the raquiremant for submission of tha
"Statermant of Compllance® required by paragraph 3.b.{2) of
this saclion,

{4) The faislficalfon of any of the above verlifteations may
subjact the conlractor or subconfractor ta oivit or criminal
prosecution under seoflon 1001 of title 18 and secllon 231 of
flle 31 of the Unliad States Code,

0. The confractor or subgontraotor shall make the records
raquired undet paragraph 3.a. of this seclfon avallatia for
Inspeetion, copying, or transaription by authorized
raprasentatives of the contraating agenay, the State DOT, the
FHWA, or the Depattmaent of Labor, and shall permlt such
rapresentalives to interview employess durlng worklng hours
on (he fab, If the contrasctor or subsoniractor faills to stbmlt lhe
raquired records of to make them avaltabla, tha FHWA way,
aftar writlon notlee to the contractar, the contracling agency ar
the State DOT, take such actlon as may be necessary to
cause the suspenslon of any further payment, advancs, or
gudrantaa of funds, Furthermore, fallure fo submit the requirad
racorda upon requast of to make stoh records available may
ba grounds for dabarment actlon pursuand to 20 CFR 5,12,

4. Apprentices and tralnees
a, Apprentices (pragrams of tha LUSDOL),

Apprantices will be permiited to work at less (han the
pradetermined rate for the warl (hey parformed when they are
amployed pursuant to and Individually regislerad in a bona fida
apprenticeship program reglsterad with the U.S. Depariment of
Labor, Emplayment and Tralning Adminlatration, Offics of
Apprenticeshin Tralnlng, Employer and Labor Servicas, or with
a State Apprentleaship Agency recognlzad by the Offics, orif a
person Is employad i his or her first 80 days of probationary
amployment as an apprentice in such an apprenticaship
program, Who is not individually 1eglstarad In the pragram, but
whao hag been cerlifled by the Offlca of Apprenticeship
Fraining, Employer and Labor Senvices o a Staie
Apprentlesship Agancy (where appropilate) fo bs eligible for
prabalionary employnient as an apprentice,

The sflowable ratio of apprentices to journesyinen on the Job
slte In any crait classificallon shall nol be greater than the ratlo
permlited to the contractor as lo the entlre work foree under
tha reglstered program. Any worker listed on a payroll at an
apprentioe wage rate, who Is not reglsterad or otharwize
enployed as stated above, shall be pald not [ess than the
applicabla wage rale on the wage detarminsilon for the
classlficatton of work actually performad. In addition, any
apprentice performing wark on the job alte ih axcass of the
ratlo permitted under the reglstered prograrn shall be pald not
Jess than the applloabls wags rate on the wage daterminatlon
for the work aclually performad. Whata & coniractor |s
performing consiruetion oh & preject In & locality oler than
that In which Its program Is reglalered, the rallos and wage
rates {exprassad in porcantages of the joumeyman's hotrly
rate} speciied In the contractor's of subconlraclor's registerad
program shall be ohservad,

Evary apprantlce must be pald at not less than the rate
speolfied In the reglstersd program for the apprentice's fevel of
progress, expressed as a percentage of the Journaymen hourly

rate specifled in the applicable wage delerminafiot.
Apprentlces shall be pald frings heneflts In accordance with
the provislons of the apprentleaship program, if the
apprentlcaship program does not spedlfy filnge benafils,
apprenticas must ba paid the full amount of itinge bensfits
listad on the wage detarminallon for the applicable
classiflcation, If the Adminlstrator determines thel a different
praclice prevalls for the applicable apprentice ciasslflcatlon,
fringes shall be pald in accordance with that determinatton.

in {he avant the Offlce of Apprenticaship Tralning, Employer
and Labor Setvices, or a State Apprenticeship Agenay
ragognized by the Offlce, Withdraws approval of an
apprenticaship pragram, the contractor will no longer be
permitted to utlllze apprentloes al lass than the applicable
pradetermined rate for the work performed untlt an acceptable
prograim Is apptoved,

b. Trelnees {programs of the USDOL).

Except as provided In 28 CFR 6.16, trainees will not be
pormitted to work al less than the predetermined rate for {he
work parformed unlass they ere ammployed pursuant to and
Individually reglsterad In a pregram which has recelved pilar
approval, evidenced by fomal cerliffcation by the U8,
Department of Labor, Emplayment end Tralning
Administration,

The raflo of kalness o Journeymen on the job slte shall not ba
greatar than parmittad under the plan approvad by the
Employment and Tralning Adminlstration,

Every tralnee must ba pald af nof less than the rale specified
In the appraved program for the tralnea's evel of progress,
expraased as a parcenlage of the journeyman hourly rate
spedifled in the applicable wage deternination. Tralnees shall
be pald fringe benefila In accordance wilh the provisians of the
tralnee program. If the tralnee program doss not inention
fringe bensiils, tralnees shalt be paid the full amount of fiinge
benefits lfsted on the wage detoermination uniess the
Adminiairator of the Wage and Hour Division determines that
there Is an apprenlceship prograrm assooclated with the
sorrasponding Jouraeyiman waga rato ob the wage
delarminalion which provides for [ass than full filnge benefiis
for apprentices, Ay employea listed on tha payroll at a fralhee
rate who is not ragistared and particlpating In 3 tralning ptan
approved by the Employment and Tralhing Administration shak
ba pald net less than the appllcabls wage rate on the wage
determinalion for (he classiflcatlon of work aclually psrfermed.
In addition, any trainge performing work on the job site in
axcess of the raflo permitied under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed,

fn the avent tha Employment and Tralning Admilhlstration
wilhdraws approval of a raltilng program, the contractor will no
longer be permitted lo utliize tralneas &t loss than the
applleable predstermined rate for the work performed untl an
acoaplable program s approved,

¢, Equal employment opporlunity. The ullization of
apprentices, tralneas and journeymen under thls part shail be
in conformity with the equal employment opportunity
requirements of Executive Order 11248, as amended, and 29
CFR parl 30.




d. Apprentioea and Tralneas {programs of the U.S, DOT).

Appranticas and tralnees working under apprenticeshlp and
skill tralning progratms which have been cotlifiad by tho
Secrelary of Transportatlon as promoling EEQ 1h aonnaeation
wiih Federal-ald highway construation programs are not
subfact to the requirements of paragraph 4 of this Section IV,
The stralght time houtly wagse rates for apprentices and
fralness undar such pragrams will be established by the
partleular programs, The ratfo of apprentices and tralnses to
Joutneymen shall not he greatar thah perinitted by the tarms of
the partleular program.

5, Compliance with Copeland Agt requiraments, The
confraotor shall comply with the raguirements of 28 CFR part
4, which are incoporalad by refersnes in this confract,

4. Subgontracts, Tha contractor or subcontractor shall insert
Form FHWA-1273 In any subcontracts and also raquire the
subcontractors to Include Fonn FHWA-1273 In any lower lier
subcontracts, The primae confractor shall be responsibie for the
compliance by any subcontractor or lower tler subcantractor
with all the confract dlauses In 29 CFR 5.6,

7, Contract tarmination: debarment, A breach of the
contract glavsss in 28 GFR 5.5 may be grounds for terminalion
of tha contract, and for debanment as a conlraster and a
subconiractor as provided in 20 CFR §.12,

8, Compilange with Davis-Bacon and Relaled Aot
requivemnents, All ulings and Interpretations of the Davis-
Bacon and Related Acts contalned In 28 CFR parts 1, 3, and 6
ars hereln Incorperated by reference In this contraot,

9. Disputes aonoerning labor standards. Dispates arising
out of the labor atandards provislens of this contract shall not
he sublent to the general disputes clause of this conkract, Susch
diaputes ahall he resolved in accordance with the pracadures
of the Depariment of Labor set forth In 20 CFR parts 6, 6, and
7. Disprites withln the meaning of (his clause Include disputes
belwaeh 1ha cohlractor {or any of ka subconitactors) and the
contracting agenay, the U.S, Depariment of Labor, or the
amployaes or thelr repraseniatives.

10, Cartlflcation of ellglbility.

a. By entering fnto this contract, the conlractor certiflas that
natthar It (nor he or sha) nor any person or firm who has an
Interestin the aonfractar's fimm is a pergon or firm Inellgible to
he awarded Governmant contracts by virtue of sectlon 3(a) of
the Davis-Bacon Act or 20 CFR 5.12()(1).

b, No part of this conlract shall be subconfracted to any parson
ar firm ineflgible for award of a Government contrast by vidue
of seotion 3{a) of the Davia-Bacan Aot or 28 CFR 5.12{a){1).

o. The penalty for making fales statements ls prescribad in the
U.8. Criminal Cade, 18 US.C. 1001.

Y., CONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

The following ciauses apply to any Fedetal-atd constructlon
conttacl in an amatinl Ih 6Xcess of $100,000 and sublect to the
ovariime provisions of ihe Conlrac! Work Hours and Safety
Standards Act. Thase olatises shall hs Ihserted In addition to
the dlatises required by 28 CFR 6.5(z} or 20 CFR 4.6, As
used Iny this paragraph, the terms laborers and mechanics
toluda watehman and guards,

1. Overtlme requlrements. Mo contractor of suboontractar
cantracting for any part of the contract worlk which may ragulre
or lnvolve the employment of laborers or mecharilos shall
requlre or parmit any sueh laborer of machanle In any
workweek in which he or sha ls employed on such wail to
work in excess of forty hotrs In such workwael unless such
labarer or mechanic racelves compensation at a rate not less
{han one and one-half times the basla rate of pay for all hours
worked In excess of fotly haues I stah workwaek,

2. Violation; liakiflty for unpald wages; figuidated
damagaes. In the event of any violatlon of the clause sel farth
in Earagraph {1.) of inls section, lhe contractor and any
stithconiractor responsible therefor shall be llable forthe
unpald wages. in addition, such contractor and subcentractor
ghafl be Hable to the Unlted States {in the case of work dona
under conlract for the Distriol of Calumbia or a terrllory, (o such
Disfriet or o such terrtory), for liquldated damagea. Such
llquldated damages shall ba computed with vespect lo eash
fndividual faborer or mechanlo, Ineluding watchmen and
guards, smployed In violalon of he clause set forth in
paragraph (1.} of this section, In the sum of $10 for aach
calandar day on whish suoh individuat was required or
permittad to warlt in excess of the standard worlwaek of forly
kours withaut payment of the overtime wages requirad by the
clause set forth In paragraph {1.} of this aeation,

3, Withholding for unpaid wages and ilquidated damagas,
The FHWA ar the contacting agancy shall upen its cwn actloh
or upon wiltten request of an autharlzed representative of the
Dapartment of Labor withhald or cause to ba withheld, from
any moneys payable oh acoount of work performed by the
contractor or suhcontractor under any such conlract or any
olher Faderal contrac! with the sams piime condraclor, or any
olhor faderally-assisied confract sublact 1o the Contract Work
Hotrs and Safely Standards Act, whish Is held by lhe same
prime contractar, stch sums as may b dslermined to be
necassary to sallsfy any llabliities of such contractar or
subeconiraotor for unpald wages and liquidated damages as
provided in the clausa set forth In paragraph (2.) of this
gection.

4, Subeantracts, The contractor o subcontractor shall Insert
in any subcontyacls the clauses sel forth In paragraph {1.)
through (4.} of thia seslion and also a clause requlring the
suboontractors o lnclude theso olauses In any lower fler
suboontracts, The prime confractor shall be responsible for
compllance by any subcontractor or lower ller subconiractor
wilhithe clatises sat forth [n paragraphs {1.) through (4.} of this
saction,




Vi, SUBLETTING OR ASSIGNING THE CONTRAGT

This provislon {s applicable fo alt Federal-ald construcilon
contracta on the National Highway System,.

1, The gontractor shalf perform with its own organlzation
contract worl amotinting to not less than 30 parcent (or a
groatar percentage if spoolfied elsewhere In the conlract) of
Ihe (otal original confract price, excluding any spaclatly Kams
dasighated by the contracting agency. Spaclalty lems may be
perfonned by subgontract and the amounl of any such
spaclally Hems performed may be deducted from the lotal
artglnal contract price hefore computlng the amount of worlc
reqlilvad 16 be parformed by the contraclor's own arganization
(23 GFR 635.116),

a. The term “perform worlk with lts own organizallon” refers
{o workers employed or lapsad by the prime confracior, and
aguipment owned of rented by the prime contraetar, with or
without oparators. Such term does not include employees or
aqulpment of a subcontractor or fowar tler subconirastor,
agents of the prima cohtractor, or any other assignees. The
term may Include paymaenis for tha cosis of hiring leasad
amployees from an employaa leasing firm mesting all relovant
Fadara) and State regulatory requiremenis. Leased
omployses may only be includad In this tarm I the prime
contractor maels all of the followlng condilions:

(1) the prime contraclor malrtains centeol over the
supervision of tha daydo-day aoflvities of the feased
employaes;

{2} tha prime contractor ramalns rasponsible for the quallty

of the worls of the leasad amployses;

(3) the prime contractor relaing all power lo accepl or
axclude Individual amplovees from woric on the project; and

{4} the prime conlraslor remalns uitimately responsible for

the paymant of predetermined minlnum wages, the
submiasion of payrolis, statements of compliance and alf
ather Fadaral raguiatary requiraments,

b. "Spaecially ltems" shall be conslued ta be limited Lo work
that requires highly spedialized knowladge, abllfiles, or
equipment not ordinarlly avaliable in the type of contracling
organizations qualified and expectad to bid or propose on the
conlact as & whole and in genaial ave fo ba.limited to minor
componants of the averall contract,

2, The condrast amount upoan which (he raguirements sel forlh
in paragraph (1) of Saclion Vi is computed lncludes the cost of
mateslal and manufactured produeis which are o he
purchasad or produced by tha contractor under the conlract
provisions.

3. The contractor shall fumish (a) a competant superintandent
or superviaor who la employed by the fiim, has il autharlly to
divact performanos of the work In adcordanca with the contract
requiremants, and s In chargs of all constiuetion operations
{regardiess of who performs the work} and {b) such other of its
own organizatlonal rasources (suparvlsion, management, and
sngineering servicas) as the contrasting offleer datarmines is
nacessary ko agsura the performance of the conlvact.

4, No portion of the contract shall ha sublet, assignad or
othenwise disposed of axcapt with the writtan consant of tha
contraoting offiosr, or authorized repressntative, and such
conaant when glven shall not be construad to refleve the
coptraotor of any rasponsibiliy for the fuifiiiment of the
contract. Wiltten consant will ba glven anly after the
contraoling egency has assured that each subconlract is

evldanced in wiiling and that il conlatis alf pertinant provisions
and requiraments of the prime contract,

6. The 30% self-parformanaa raquirement of paragraph (1) is
not applicable 1o desigh-bulld cohlracis; however, conlracting
agiencles may eslablish thelr awn self-performance
requiremaents.

Vil. SAFETY: AGGIDENT PREVENTION

This provision |s applicabls ta all Faderal-ald
canstruciion confracls and fo all relatad subcontracts,

1, In lhe petformance of this contract the cantrastor shall
camply with all applicable Federal, State, and loocal laws
govarning safely, health, and sanitatlion {23 CFR 635). The
cohiracior shall provide alf safeguards, safely daviees and
proteotive equipment and take any ofhar neaded acllons as It
dstermines, or as the contragling officer may determine, to be
reasonably necessary to protect the life and health of
employeas on the job and the safely of the public and to
protect proparty In connaction with the parformance of the
work cavered by the conlrast.

2. {tIs a condillon of thls conlract, and shall be made a
condition of each stbconlract, which the coniraclor enters Into
pursuant to this contract, that the contraclor and any
subconiraclor shali nol permit any employae, in petformance
of fhe coniract, to work In susroundings or under condiffons
which are unsanitary, hazardous or dangerous to hlsther
health or safely, as determined under consirusiton safety and
healith standards (29 CFR 1926) promulgatad by the Secratary
of Labor, in accordancs with Seclion 107 of the Contract Wark
Haturs and Safety Standards Act (40 U.S.C. 3704},

3, Pursuant to 29 CFR 1926,8, il Is a conditlon of thls sontract
that the Secretary of Labor or aulhorlzed reprasentativa
theraof, shall have right of antry te any site of tantract
performance to Inspect or investigate the matter of compifance
wilh the construction safety and heallh standards and io carry
oul the duties of the Saoretary under Section 107 of the
Conlract Wark Hours and Safety Standards Act {40
U.,8.C.5704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY®
PROJECTS

This provision is applicable lo all Federal-ald
construction condracts and to all retated subcontraots,

In order to assure high quallty and durabla construction In
canformily with approvad plens and spacifications and a high
dagres of reliablilty on statements atid representalions made
by englnests, contractors, suppllers, and workers on Faderal-
eld highway projects, R Is essentlal that all persons concerned
with the prolact parform thelr funotions as carefully, thoroughly,
and honeslly as possible, Wiliful falsificatlon, distorflon, or
misrepresantation with respect to any facts related Lo the
projeat ia a violatton of Faderal law. To pravent any
misunderstanding regarding the seriousness of these and
sitnilar acls, Form FHWA-1022 shall be postad on each
Faderal-ald highway profect {23 GFR 636) In one or more
places whare It 1s readlly available to all persons cancernad
with the projeck

18 U,8,C, 1020 reads as follows;




“Whaever, baing an offlcer, agen!, or employes of tha Unltad
States, or of any Slate or Teritory, or whoever, whalhor a
person, assoclatlon, fim, or corporation, knowlhgly makes any
false statement, false representation, or false reporl as lo the
character, qualily, quanflly, or cost of the matetlal used of fo
be used, or the quantily or quallly of the work performed of to
ba performad, or the cost thareof Ih cenhaction with the
submisslan of plans, maps, spadifleations, centracts, or cosls
of consiructian or any highway or related projeat submitted for
approval to the Secretary of Transportatlon; or

Whaaver knowingly tnakes any faise alalomont, false
represeniation, false rapar or falsa clalm with respect lo lhe
charagler, quallty, quantity, or cost of any work performad or to
be perfarmed, o matedsls fumished oF to be furnished, In
commastion with the construation of any highway or relalad
project appravad by the Sectetary of Transpartalion; or

Whoaver knowlngly makes any false statement o false
rapresentation as lo materlal fact in any statement, certificate,
or report submilled pursuant to provisions of the Federal-ald
Roads Act approved July 1, 19186, (39 Stal. 365), as amendad
end supplementad;

Shall be fined under this tille or imprisaned not more than 5
years ar both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provislan |s eppllealle (o alt Faderal-atd construction
contracts and (o all relatad subcontvacts.

By submilsslon of this bld/proposal or the execttion of this
conlack, ar subcontract, as appropriate, ihe bidder, propaser,
Faderal-ald construction contractor, or subcontractor, as
appropriate, wWill be deemed to have slipulatad as follows:

1. That any person who Is or will be utilized In the
performance of this conlract Is not prehibited from receiving an
award due to a violallon of Sectlon 508 of the Claan Wafer Act
or Sectlon 308 of the Clean Alr Act,

2. That the conlractar agraas to inclide or cause tobs
included the requiraments of paragraph {1} of lhis Sestlon X In
avary subcontract, and furthar agraas to take such action as
{he contracling agency may direct as a means of snforalng
auch raquiraments,

X, GERTIFIGATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is applicable te all Faderal-ald construstion
sontracts, design-bulld conlracts, subcontracts, lower-tier
subcontracts, purehease orders, lease agrsaments, consuliant
coniraots or any other eoverad lransaotion requlring FHWA
approval or that I3 estimated to cost $25,000 of mora — as
defined in 2 CFR Partg 180 and 1200,

1, Insfructians for Gerlificatlon — First Tier Pattlclipants:

a. By sldning and submiliting this proposal, tho prospective
first tler partictpant {s providing the cartification set aut heolow,

b. The inability of a parson to provide lhe certiffcation set ot
balow will not necessarlly result in denial of paricipation in this

covarad iransactlon. The prospacilve first ler participant shall
submii an explanatlon of why It cannot provide Lhe certiffoation
sal oul below. The cerliffoation or explanation will be
considered In connaction wlth the depariment of agenoy's
determination whether to enter into this fransaction. However,
fallure of lhe prospeclive firat Uar partlaipant to fumnish a
aortificatlon of an exptanation shall dlsqualily such a person
from pariiclpation iy this transaction.

0, The cerlilcation In this clause is n maferlal rapresentalion
of facl upan which reliance was placed when the confracting
agenay determined fo snier Into his fransaction. Ifit Is laler
datermined that the prospecilva parllcipant knowtngly rendered
an strensous carfiflcatlon, in addition to ather remedlas
avaltable {o tha Federal Govermment, the confracting agercy
may teiminate this transaolion for cause of defaull,

d, The praspeotive first ter participant shall provide
Iminadlate wiittan natice to the contracting agency lo whom
this proposal is submitied If any fima the prospecliva first tler
patlcipant learns that s certification was arroneous when
submitted ar has hacema srranaotis by reason of shanged
chrcumstances.

e. The tamms “covered transaction,” “debacred,”
"suspanded," “inaligible,” “participant,” "person," “principal,
and "voluntarfly excluded,” as usad In this clausa, are defined
in 2 CFR Parts 180 and 1200, "First Tler Coverad
Transacllons" refers to any coverad transactlon betwsen &
grantes or subgrantes of Federal funds and a participant {such
as the prima or ganeral contract). “Lower Tier Coverad
Transaclions” refers to any covered transaclion undar a Fiest
Tler Cavered Transaciion (such as subcontrasts). "Flrst Tlar
Particlpant” rafers fo the partlcipant who has entered into a
covered fransaction with a granteo or subgrantee of Federal
funds {such as the prime or ganeral conlractor). “l.ower Tler
Partlcipan!" rafers any participant who has entered Injo a
covered transactlon with a Flrst Tler Patileipant or other Lower
Tiar Participanis (such as subcontractars and suppliers).

f. The proapsetive firal tfer particlpant agrees by submitiing
this proposal that, should the proposed coverad Wansaction be
anterad Into, it shall not knowingly anter inte any tower tler
covered fransaclion with a parson who Is debareed,
suspended, deglarad Inefiglble, or voluntarlly excluded from
parllcipatiat In this coverad transaation, unlesa authorlzed by
the depariment or agency antering Into this transaslion,

d. The prospeotive first Her partliclpant furthar agrees by
subirltting this propasal that it will includs the dlausa littad
"Gertification Regarding Dabarment, Suspanslon, ineligibility
and Voluntary Excluslon-Lower Tlet Covered Trahsactions,
provided by the dapariment or contracling agency, enteting
into thia covered transaction, without madifloalion, ib all lower
fier coverad {ransactions and in al solicltations for fower ter
coverad iransactions exceading the $25,000 threshold,

h, A parliclpant {n & covered {ransactlon may raly upon a
certifioation of a prospective particlpant in a fower ter covarad
transaction that Is not debarred, suspendsd, Ineliglble, or
voluntatlly excludad from the covered transaction, unless i
knows that the catllffeatton Is erronsous, A participant is
responsible for enstring that its princlpals are not suspended,
dabarred, or olherwise insligible to participate in covarad
transaciions, To verify the aligibliity of Its princlpals, as well as
the ellgbility of any lowsr Her prospective participants, each
participant may, but (s not required to, check the Excluded

Partles List System website (hilps:fwww.apla.govl}, which ks
camplled by the General Services Adminlstration.




|, Nothing contdlnad [n tha foregolng shall be construed lo
requlre the astablishment of a sysletm of records in orderlo
render In good falth the carlification required by this clause.
The knowledge and Informatlon of the prospeclive parffelpant
is nol required to exceed that whish {s normally pessessed by
a prudent parsan In the ordinary course of business dealings.

. Exospt for iransaclions atthorized under paragraph (f) of
these Instructions, If a patifslpant In a covered transactlon
knawlngly enlers info a fower tler covered transaction with a
person who [s suspended, debarred, inaliglible, or volurtarlly
excluded from parffcipation In (hs iransaclion, In addiflon to
othet rernadles avallable to the Faderal Geoverminant, the
department or agenay may terminate this ransaclion lor cause
or default,
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2. Certlflcation Regarding Debarment, Suspenslon,
hrellgiblilty and Voluntary Excluslon — First Tier
Parilcipants:

4. Tha prospactive first Har participant cerdifles to the best of
ils knowledge and hellsf, that It and ils principals:

(1) Are nat presently debarred, suspended, proposed for
debarment, declared Inaligibla, or voluntadly excludad from
partiolpaling In covered transactions by any Federal
depariment or agency;

(2} Have notwilhin & thrae-year periad preceding this
proposal been convicted of or had a clvl) Judgmant vendered
against tham for commlisslon of fraud or a oriminal offense In
conneotlon with obtalning, altempting to obialn, or performing
a publlc {Federal, Stata or local} ransaclioh of contract under
a publle transaction; violatlon of Faderal or State anlitrust
stalutes or cormmisslon of embezziement, thefi, forgery,
bribery, falsifleation or destruction of recards, maldng false
stataments, or recelving stolen propeily;

{3} Are not presently Indloted for or otherwise criminally or
civilly charged by & gevemmental enfity (Foderal, State or
fooal) wilh commilssion of any of the offenses enumeraisd In
paragraph (a}{2) of lhts castiflcation; and

{4y Have not within & three-year psriod preceding this
applicallonfproposal had one ar mare publlc transastions
(Federal, Stata or jaeal) terminatad for cause or defaull,

I, Whara the prospactive participant is uralile to certliy to
any of tha staternanta in this certificatlon, such prospectiva
participant shall altach an sxplanation to this propasal.

2, Instrietions for Gerlification - Lower Tiar Participants:

{Applicable o all subconlraots, puichase orders and olfer
iower tier transacilons reyulting prior FHWA approval or
estimaled fo cost $25,000 or more - 2 CFR Parta 180 and
1200}

a. By slgning and submitting this proposal, the prospestive
lowar tler is providing the cerlification set out balow.

Iy The caitification In this clause s a material representation
of fact upon which rellance was placed when this transaction
was anterad Into. If [t {s later determined that ths prospeciiva
lawar Her participant knowlngly rendersd an erronsous
cartifloation, In addilion to other remedies avaliable to the
Faderal Government, the departmant, or agency with which
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this fransaction originated may purstio avaliable remadles,
Including suspensionh andlor dabarmant.

&. The prospactlve lowar ter parlicipant shall provide
Imimediate wiltten naflca to the person to which this proposat ts
submitted If at any tlme lhe prospective lower tler parflaipant
learns that s ceriflcalion was erraneous by reason of
olianged clreumsiances.

d, The terns "coverad fransaotion,”" "debarred,”
"suspanded,” "Inellgible,” “particlpant,” “person," “minaipal,”
and “voluntarlly excludad,” as used In this clause, ara defined
in 2 GFR Parls 180 and 1200, You may contast tha person lo
which thls praposal Is submitted for asslslance In oblaining a
copy of lhese regutations, "Flrst Tler Goversd Transaations”
refars to any covered transaotion hetween a grantes or
subgrantea of Faderal funds and a particlpant (such as the
prima or ganardl contract). “Lower Tler Govarad Transacotions”
refers to ahy coverad transaction under & First Tier Govered
Transaollon (such as subcontiacts). "First Tler Particlpant”
vofera (o the parficipant who has enterad Into a covered
transaction with a grantes or subgramae of Federal funds
{such as the prime or general canlractor), “Lower Tier
Partlolpant” refers any partlolpant who has entared Into a
covered transaction with a First Tier Particlpant or other Lower
Tier Participants {such as subcantractars and suppliers).

8. Tha prospactive lower tler pasticlpant agrees by
submitling this proposal that, should the proposed coverad
transaction ba enterad Into, | shall not knowingly entar Into
any lower flar covered iransaction with e parson who Is
debarred, suspendad, declared ineligible, or voluntarily
excluded from particlpation in this coverad transaction, untess
authorized by the depariment or aganay with which Lhis
transaclion orlglnated,

f. The prospaclive lowar tlar particlpant further agrass by
submitling this proposal that it will include this clause (iHed
"Cartification Regarding Debarment, Suspenslon, Meligilly
and Voluntary Exclusion-Lowat Tler Gavered Transagilon,"
without riredlfication, t all lowar fler covered transactlons and
in all sollcitations for lower fer coverad trangactions excsading
the $25,000 threshald,

g. A participant In & coverad transaolion may rely upon a
cerlificatlon of a prospective particlpant In a lower tler coverad
transaction that s not debarrad, suspsndad, Ineligibls, or
voluntarlly excluded from the covered transaction, unless It
finows that the carlifioation is erronaous. A patticlpant fs
reaponsibla for enauring that its prinalpals are not suspendad,
dabarrad, or otherwisa Insligible to paiticipate In coverad
trangactions, To verify the allgibility of its principals, as well as
the eligihility of any lower lat prospective participanis, each
parficipant may, butis hot required to, check the Exeluded
Partios List Syatem webslte (https:iiwww.enls.qovl), which Is
camplled by the General Services Administration,

h. Nothing contalned I the foregoing shall be consteued to
require establishmant of 4 system of records In order to rander
in good falfh the ¢ertification raquirad by this clause. The
knowladgje and Informatlon of particlpant Ia not reguired to
axcead that which [s normally possessed by a prudent parsen
In the ordinary course of businaas deallngs.

I. Excapt for transactions authorlzed under paragraph e of
these Instrustians, If a partlclpant in a covered transaction
knowlingly enters Into a fowsr tler coverad transaction with a
person wha Is suspended, dsharved, Ineligible, or voluntaily
oxoluded fram participation in this tansaction, n addllon to
olher remedias avallabla to the Federal Goverhment, e




department or agency with which this iransaction arlginatad
nay puraue avaliable remedias, Including suspension andfor
debarment,
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Cerliflcation Regardlhg Debarment, Suspension,
Inelgihitity and Voluntary Excluslon--Lower Tler
Participants:

1. The progpentive lower tier particlpant cerlfles, by
submisslon of this proposal, that nelther it nor #a princlpals is
pregently debartad, suspendad, proposed fol deharment,
daolared jnaligihle, o veluntarlly axcludad from particlpating In
covarad {ransactions by any Federal depariment or sgensy,

2, Whera the praspectlve lower ter particlpant 1s unable lo
cetify to any of the stalements Ih this cettification, suah
praspectiva participant shall attach an explanation o this
praposat,

Fr Ak E

XI. CERTIFIGATION REGARDING USE OF CONTRAGT
FUNDS FOR LOBRYING ’

This proviston ts applicable to all Fedaral-ald construction
cantracts and lo all related subcontiacts which excead
$100,000 {49 CFR 20},

1, The prospectiva parlicipant certiflas, by signing and
submitting this bld or proposal, to the best of his or her
knowledge and belisf, that;

a. No Federat appropriated funds heve basn pald or will be
pald, by or on hehalf of tha undersignad, to any parsan for
influenclng or atempling to fluence an officer or employee of
any Federal agency, a Member of Gangress, an officer or
employee of Congross, of ah employaae of a Member of
Congrass [ connaction with he awarding of any Fedaral
conlraat, the making of any Faderal grant, the making of any
Fedarat loan, the enterlng Into of any cooperative agreement,
and the extenslon, continustion, renawal, amendment, or
modification of any Fodaral conlract, grant, loan, or
caaparative agraament, ‘

b, If any funds olher than Federal appropriated funds have
baen pald or wit be pald 1o any person for influeneing or
attempling te Influsnce an offlcer or employes of any Faderal
agency, a Member of Congress, an offlcar or employee of
Congrass, or an emplayae of a Member of Gongress In
connestion with this Fedaral contract, grant, lean, or
coaperativa agraomant, the undersignad shall complets and
submit Stahdard Form-LLL, "Disclosure Form to Report
Lobbying,” In accordance with Its instructions,

2, This cartification is a materla reprasentalion of facl upon
which reflance was placed when this lransacllon was made or
antered Into, Submlssion of this cerllffeation ls a prerequisile
far making or entering Into this ransaction imposed by 31
U.8.C. 1362, Any person who falls lo file the required
cedification shall be subject to a clvif penalty of not less than
$10,000 and not more than $100,000 for saoh sugh fallura,

3, The prospactive participant also agress by submiiling lls
bid or proposat that the partlclpan! shall raquire that the
language of this cerllfication be included in alf lower tiar
subcontracts, which exaeed $100,000 and that afl such
raglplants shalt cerlly and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 6. The contractor shall inelude the provisions of Seotlons 1
PREFERENGE FOR APPALACHIAN DEVELOPMENT thiotigh 4 of thls Atlachiment A In evaly subooniract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS whlah Is, or reasonably may ha, dona as on-alte work,
ROAD CONTRAGTS

This provision s applicable to alf Federal-atd prajecls funded

under tha Appelachlan Regional Devalopmen! Act of 1964,

1. During the peiformancs of ihlg conliact, the contractor
undertaking lo do worl which fs, or reasonably may be, dona
as onh-glte work, shedl give preference to quallfied persons who
ragulaily resida i the labor ayea as dasignated by tha DOL
whaereln the coniract worl( s situated, or the aubregton, or the
Appalachlan countles of the State wherein the contract wark Is
situated, axaept:

a. To the extent that qualifled parsons regularty residing In
the area are hot avallable,

b, For the reascnable naeds of the conlrasior to emplay
supervisory or spadlally expetionced parschnel necassary lo
assure an officlent execution of the sehtracl work.

¢, For the obligallon of the conlraclor fo offer amployment to
présent ar faimer amployess as the resull of a lawiul catlactive
baigaining contract, provided thai the number of nanresident
parschs amployed under this subparagraph {1c) shall nat
axaaad 20 parcant of lhe total number of emplovees emploved
by the contraotor or the coniraot work, except as provided in
subparagiaph (4) below,

2, The gontractor shall place a job arder with the State
Employment Setvice [ndioating (a) the classlifcations of the
lahorers, machanles and othar employses required o perform
the contract work, (b} the number of emplayees required In
aach classlficalion, (o) the date oh which the parficipant
asiimates such amplayeas will be required, and (d) any other
pertinent information requirad by the State Employment
Sarvies to completa the Job order form, The Job erder may ba
placad with the Stata Employment Service fn wriling or by
telephone. If during the course of the conlract work, the
information submitted by the contractor In iho arlginal Job order
Ia subatantially modifted, the participant shall promptly nolify
the State Employmeni Sarvice,

4. The contractor ghalt give full consideration to ail qualified
job applicants rafeirad to him by the Stale Empioymant
Servisa. The contractor ls not requirad to grant employment to
any Job applicants who, in his apinion, are not qualified to
porform the classificallon of work required,

4, If, within one wask foliowing the placing of a job order by
ihe contractar with the State Employment Servica, the State
Employment Serviss is unable to refar any qualifiad job
applicants o tha conlractor, orless than the number
requested, the Stale Employment Sarvice will forward a
certificats to the contractor indlaating the unavallabllity of
applicants. Such cetiiflcate shalt ba made a pad of the
conlreotor's permanant projeol records, Upen recelpt of thls
cetificats, the contractor may employ parsons who to not
normally resids In lhe labor area to flll positlons coverad by the
cgrﬁﬂca!e, notwithstanding the provislons of subparagraph (10)
ahova,

5§, Tha provisions of 23 GFR 633.207(s) allow the
contracting agenoy to provide a conlractual praference for the
use of minaral resoures materals hative fo tha Appalachlan
raglon,

iz




LEXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all inferested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted hetein below:

Signature/Title:

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR BIDS
“Armored Car Services”

RFB No.: 2019-282-10-23-TDL

RFB SUBMITTAL CHECKLIST

All forms listed below must be included in the RFB response.

Indicate with a check mark (v} the Forms completed and included in this response:

~ Page 11 of Legal Notice
___________________ Exhibit “B” Bid Page
_ Exhibit “C" - Acknowledgement forms
_ Exhibit “D” -C1Q Form -Copy of County Clerk File Recording fee receipt. (if applicable)
_ Exhibit “E” Vendor Bidder Applications and IRS form W-9
_ Exhibit “F” Certification Regarding Debarment

_ SAMS.gov Registration Acknowledgement www.sam.goy

One (1) Original, ane (1) Copies of Bid(s} and One (1) CD in PDF Format (see number 2 of
_ Legal Notice).

- g Ve bam Fa -




THE STATEOF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-160-00-00

THIS CONTRACT is made and entered into this 00 day of Month, 2019 by and

between the COUNTY OF HIDALGO, TEXAS (“County”), and
("Company"). |
WHEREAS, Company responded if;:__t_o advertised notices for bids for

» " (the "Services")';:-ﬁénd =

WHEREAS, Company submltteci a b|d to prowde serv;ces in accordance with the
specifications as bid, a copy of Request for Bld (RFB) Procurement Packet being attached
hereto as Exhibit "A”" (the “RFB’) and a copy of the Company’s response to the RFB
attached hereto as Exhlblt “B“ respectwely, and mcorporated herein for all purposes (the
"Bid Page“), and E | |

WHEREAS, in reEOg_g_i_tionﬁb”f -and in consideration of Company's agreement to
perform the Seﬁiic_e_e in accorf_f:l:_%nce with Specifications, the Commissioners Court of County
awarded the bid to..C.empa;ny_.;

NOW, THEREFOl.i;I:éj.r in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order
to provide the Services to Hidalgo County. This Contract does not extend to any third

parties any duties or benefits conferred in any manner hereunder or otherwise.



2. Company hereby promises and agrees to render and provide, during the term
of this Contract, and shall be obligated to render and provide the Services in accordance
with the Specifications within Hidalgo County following a request for Services by the
Department Head or his designated agent. Company agrees in performing the Services
that it will use proper professional standards, comply with any and all appropriate laws and
regulations in providing the Services, and devote such time as is necessary to safely and
efficiently provide the Services.

3. This Contract shall be for a period of one (1) year beginning Month xx,
2019, expiring on Month xx, 2019 and may be extended at the sole discretion of
County for an additional two (2) one (1) year periods, under the same rates, terms, and
conditions, unless this Contract is terminated pursuant to the provisions herein, whichever
occurs first. Hidalgo County reserves the right to continue this bid for an additional sixty
(60) Days Grace Period at the end of the contract term for unforeseen delay in award of
new bid for next contract term and contingent upon cost remaining unchanged.

4, As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits required, or which may be required by
any authority during the term hereof to provide the Services. If such license or permit is
suspended or revoked, this Agreement shall automatically be terminated and Company
shall immediately notify the County.

5. All trucks or vehicles operated by the Company to perform the Services shall
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contain all equipment required by any authority to operate on streets and roads and all
persons in the employ of Company who operate such trucks or vehicles shall have the
required licenses, qualifications, skill and expertise to perform such Services and shall
comply with all laws, rules and regulations prescribed by any agency or authority having
jurisdiction with regard to the operation of such trucks or vehicles in providing the Services,

6. As consideration for rendering the Service provided for in this Contract, the
County agrees to pay Company the amounts specified in Exhibit "B" attached hereto
payable against written invoice submitted by Company in accordance with the Texas
Prompt Payment Act, Tex. Govt. Code Ch. 2251.

7. Company shall provide insurance in force on all its vehicles and all persons
connected with providing services under this Contract naming County as an additional
insured (with the coverage and in the amounts described on Exhibit "C" attached hereto
and incorporated herein at this point for all purposes), and shall furnish to County
certificates of such insurance coverage. Insurance policies shall cover, but are not limited
to, Company’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss.

8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected

officials, employees and agents from any and all claims, damages, losses, and
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expenses including attorney's fees for the defense of any action against County
arising out of, resulting from, or connected with the provision of the Service by
Company under this Contract. Said indemnity shall cover any act or failure to
act by the Company, its agents or employees.

10.  This Contract shall not be assignable in whole or in part by either party
without prior written consent of the other party.

11.  Itis expressly agreed that this Contract and the performance by the parties
hereunder does not create any agency relationship or master-servant relationship, that
County has no supervision of the performance of the Services provided by Company, and
that Company is an independent contractor under this Contract.

12.  Any notice required or permitted to be given hereunder shall be in writing and
shall be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo

Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company:

13.  Incase any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement
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shall be construed as if such invalid, illegal, or unenforceable provision had never been
contained herein.

14.  County may terminate this contract upon thirty (30) days written notice at
any time for any reason or no reason at all.

15.  This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs, executors, administrators,
legal representatives, successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the
laws of the State of Texas and shall be performable in Hidalgo County.

17.  Commitment of Current Revenues Only. In the event that, during any
term hereof, the Commissioners Court does not appropriate sufficient funds to meet the
obligations of Buyer under this Agreement, County may terminate this Agreement upon
ninety (90) days written notice to Seller. County agrees, however, to use reasonable
efforts to secure funds necessary for the continued performance of this Agreement. The
parties intend this provision to be a continuing right to terminate this Agreement at the
expiration of each budget period of County.

18.  Entire Agreement. This Agreement contains the entire contract between
the parties hereto, and each party acknowledges that neither has made (either directly or
through any agent or representative) any representation or agreement in connection with

this Agreement not specifically set forth herein. This Agreement may be modified or
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amended only by agreement in writing executed by the parties hereto, and not otherwise.

19.  Immunities. Nothing in this Agreement is intended to and County does not
hereby waive, release or relinquish any right to assert any of the defenses County enjoys
by virtue of the state or federal constitution, laws, rules or regulations, and any sovereign,
official or qualified immunity available to County as to any claim or action of any person,
entity, or individual against County.

20.  Nondiscrimination. Company/Contractor/Vendor, including subcontractors,
assignees and successors in interest, ensures that no person shall on the grounds of race,
religion, color, national origin, sex, age, disability, or any other protected class under law,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation in any federally or non-federally funded program or activity
when providing any services described herein under this contract/agreement.

21.  Additional Documents. The parties hereto covenant and agree that they
will execute each such other and further instruments and documents as are or may become
necessary or convenient to effectuate and carry out the terms of this contract/agreement.

EXECUTED and effective as of the day and year first written above.

22. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in appendix 1l to 2 CFR 200-Contract Provisions for non-Federal

Entity Contracts under Federal Awards. Additionally, County contracts under Federal award which
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are subject to assistance from the Federal Emergency Management Agency (FEMA) are also
required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of this

agreement for all purposes.

COUNTY OF HIDALGO COMPANY:
By:
Print Name:
Richard F. Cortez, County Judge Title:
ATTEST:

Arturo Guajardo, Jr., County Clerk

APPROVED AS TO FORM
Office of District Attorney

By:

Assistant District Attorney

Approved by Commissjoners Court on the xx day of Month, 2019,
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EXHIBIT “A”"
REQUEST FOR BID (RFB) PORCUREMENT PACKET
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EXHIBIT “"B”
BID PAGE
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EXHIBIT “"C"
INSURANCE REQUIREMENTS
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THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

SERVICE CONTRACT
C-19-282-00-00

THIS CONTRACT is made and entered into thi_s_o__(_):day of Month, 2019 by and

between the COUNTY OF HIDALGO, TEXAS (“County"), and
("Company™.
WHEREAS, Company responded to advertised not|ces for bids for

b (the "Serwces"), and

WHEREAS, Company submrtted a bld to provnde ser\nces in accordance with the
specifications as bid, a copy of Request f_or Bld (R_F.B) Procurement Packet being attached
hereto as Exhibit "A" (the “RFB”) and a copy of the Company’s response to the RFB
attached hereto as Exhlblt "B" respectlvely, and incorporated herein for all purposes (the
B page“), o G

WHEREAS in recogmhon.of and in consideration of Company's agreement to
perform the Servnces in accordance with Specifications, the Commissioners Court of County
awarded the bid to Company

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order
to provide the Services to Hidalgo County. This Contract does not extend to any third

parties any duties or benefits conferred in any manner hereunder or otherwise.




