2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

September 2, 2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY PRECINCT No. 4 - (including all funding sources)
Request for Bid -“Pit Run Caliche Base”
RFB Bid No: 2019-212-09-18-HGO

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet for review and possible participation. Modifications
and new requirements have been added and implemented so careful review all documents is required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for Bid
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 x
4877.

Sincerely,

Martha T.. Salazar, CPPB { }
Hidalgo County Purchasing Agent

MLS/hgo
Enclosures
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

1. Sealed bids will be received for “Hidalgo County Precinct No. 4 (Including all funding sources,
programs, and entities) Pit Run Caliche Base”, in accordance with the requirements attached hereto
as Exhibit "A". The bid should address all requirements set forth. Bidders (may also be referred to
as respondent, contractor or vendor) may suggest substitutions of features which they feel would be
in the best interest of Hidalgo County ("County"), however, a strong rationale must be presented for
any deviation from the requirements. Hidalgo County reserves the right to reject the deviation and
its effect on the overall bid.

2. One () original (pages one-sided — clearly marked ORIGINAL), one ({) copy of all bids and one
(1) CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-212-09-18-HGO Hidalgo County Precinct No. 4 (Including
all funding sources, programs, and entities) “Pit Run Caliche Base”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON_OR BEFORE 9:30 A.M., WEDNESDAY,
SEPTEMBER 18, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);
Bid Page (See Exhibit “B”);
Insurance pages with Acknowledgment Forms (See Exhibit “C™);
Form CIQ-Contlict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (See Exhibit “H),
8. Proposer’s Affidavit (See Exhibit “J”); and
9. SAMS.gov Registration Acknowledgement (See Number 17 below).

NOo L=

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4, Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be 1n a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net I'.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufTicient to meet the labilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be aceepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha 1. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
¢ Invoices must include:
- a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Coniract number (if any);
d) Notation - “Hidalgo County Precinct No. 4 (Including all funding sources, programs, and
entities) RFB: 2019-212-09-18-HGQ “Pit Run Caliche Base”, and
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LEGAL NOIIC]: RFB No.: 2019-212-09-18-HGO

e) Descnptivelnfmmatlon astothc items or selvwesdehveied 1nclud1ng ploductcode
item number, quantity, etc.

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. September 18, 2019
Award of Contract: 2019
Commence Work or Deliver Produets: 2019

16, HIDALGO COUNTY HOLIDAYS:

: i _ :2019 YEAR -
New Year s, l)ay oo ore1n1y

Martin Luther ng Day SH0121/19
President’s Day 021819

Good Friday o lo4/19/19
Memorial Day -~ | 053/27T19
_Independence Day 0704719

Labor Day L 09/02/19

Columbus Day S 10/1419

Veteran’s Day = |11/11/19,

Thanksgiving Day S 11728194 11/29/1 B
Christmas Day - .0 [ 12/24/19- 12/25/19. o
New Year’s Eve =001 12/31/19: s

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

¢ If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTIC]: RFB No.: 2019-212-09-1 8 HGO

18.

In the cvent t e conuacl exceeds Flfty Thousan Dollcus ( \ ), the biddeI S aH
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is fiee from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “6”. The County’s entire Title VI policy may be found at
https.//www hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered info pursuant fo
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

“opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I””, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

+ NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

It applicable, compleied Form CIO must be submited o the Hidslgo County Cleris Ofie
located at-100 N.:Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF: FORM:CIQ IS THE SOLE RESPONSIBILITY: OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL,

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a confract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2019-212-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@ce.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.cthics.state.tx.us/tec/1295-Info.htm
THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE

HIDALGO COUNTY: COMMISSIONERS’ COURT APPROVES “THIS 'AGREEMENT TO
SUBMIT THE SIGNED.FORM 1295 'HIDALGO COUNTY CANNOT-ENTER INTO A . CONTRACT

UNTIL FORM 1295 1S SUBMITTED.

22, If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
Page 7of 12



LEGAL NOTICE RFB Neo.: 2019-212-09-18-HGO

25.

26.

27.

28,

29.

County that it meets the
e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (a) the contract expires, () delivery
and acceptance of products, and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other

. claims of any character, name and description brought for or on account of any injuries or

damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
arises from any event or casualty happening on or within County premises themselves or
happening upon or in any halls, elevators, entrances, stairways or approaches of or to such
County facilities. Successful bidder shall pay any judgment with costs which may be obtained
against county growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful bidder’s indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement and the like, arising out of the goods and services provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
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30.

31.

32.

33.

LEGAL NOTICE

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3} references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, buf not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing  Policy  (found at
https:/fwww hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awaids). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of confract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

34, HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take atfirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

35. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Isracl and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or
otherwise laking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes; and
2. “Company” has the meaning assigned by Section 808.001, excep! that the term does nof
include a sole proprietorship.
3. Section only applies to a contract that is between a governmental entity and a company with
10 or more full-time employees; and has a value of 8100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.
By signing the acknowledgment form to this legal notice, Respondent understands that it is
providing written verification and certification that it does not boycott Israel and will not boycott
Israel during the term of the contract. If Respondent claims an exception or otherwise cannot make
this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may
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LEGAL NOTICE RF¥B No.: 2019-212-09-18-HGO

36.

37.

result in rejection of Vendor’s submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees and agents from any and all claims, damages, losses,
expenses, and costs of any nature based on the County’s reliance on this verifieation. Vendor’s
written verification is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an enfity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE RFB No.: 2019-212-09-18-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY PRECINCT No. 4
(including all funding sources, programs and entities)

“Pit Run Caliche Base”
RFB No.: 2019-212-09-18-HGOQO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder furthet agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
HIDALGO COUNTY PRECINCT NO. 4
“PIT RUN CALICHE BASE”
Bid No. 2019-212-09-18-HGO

SPECIFICATIONS/REQUIREMENTS

Scope of Services:

Hidalgo County is soliciting competitive sealed bids for “Pit Run Caliche Base” for Hidalgo
County Precinct No. 4. In accordance with the specifications/requirements specified herein and
including, but not limited to all provisions set forth in the accompanying documentation. All material
purchased will be on an “As Needed Basis” by Precinct No. 4.

Specifications/Regquirements:

1. Pit Run Caliche will be on an “As Needed Basis” only. There is no guaranteed annual
volume. It shall be agreed and understood that Hidalgo County Precinct No. 4 will purchase
no more material than is needed.

2. The bid will be based on the lowest bid per ton basis as listed on the bid page form (Exhibit
GCB”)'

3. Awarded bidder(s) shall have on-site at the Bidder’s Pit location(s), an electronic or
manual scale with a minimum of 70 ft. in length.

4. When requested, samples shall be furnished free of expense to Hidalgo County.

5. Inthe event that the material furnished does not meet all the above requirements (regardless
of weather, tests acceptability, method of repair or other conditions) the County reserves the
option to require the material supplier to replace or to reimburse the County for the unused
portion of material found to be unsatisfactory.

6. Hidalgo County has the option to pick-up the product utilizing Precinct 4 hauling forces
along with awarded vendor when required and/or on “as-needed basis”.

7. Location is an important factor in the evaluation of the bid, due to transportation costs which
must be taken into consideration, if the material is picked up at the plant site.

TERMS AND CONDITIONS:

1.) The contract will be in effect for a period of (1) one year with the County’s option to extend

for an additional one (1) year term under the same price, terms, and conditions. Prices must
remain firm during the entire contract period.

2.) Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace

RFB No.: 2019-212-09-18-HG0 - "Pit Run Caliche Base”

period at the end of the contract term for the unforeseen delay in award of a new bid for the
next contract term.

Exhibit “A” Page 1



3.) Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking

any action.

4.) Hidalgo County reserves the right to award the lowest qualified bid to ONE bidder or to

MULTIPLE bidders if the County determines it is in its best interest to do so.

5.) After Bid is awarded and successfully awarded contractor defaults in meeting the general

instructions to the bidder(s) and/or in complying with the contract agreement, Hidalgo
County reserves the right to seek the services of the next lowest bidder(s). In such event,
Hidalgo County shall charge the successful bidder the difference for any additional cost of
such item.

6.) Any contract awarded to a successful bidder will be in effect until;

A}y  The contract expires
B.)  Delivery acceptance of products and/or performance of services ordered, or

C.)  Terminated by County with thirty (30) days written notice prior to being
canceled.

7.) Insurance requirements for this project to be maintained throughout the coniract term

(refer to Exhibit “C” for limits).

8.) Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or

technicalities, or to accept the bid considered the best and most advantageous to the County.

9.) Have been in business for at least two years.

10.) The bidder awarded the contract shall not engage the services of a subcontractor

11.)

12.)

13.)

RFB No.: 2019-212-09-18-HGO -

without the prior written consent of Hidalgo County. When requesting written consent
from Hidalgo County to retain a subcontractor to perform services hereunder the
successful bidder must present evidence and submit to the County that the successful
bidder and the proposed subcontractor possess all necessary licenses and permits to
perform the services described herein and that the successful bidder and the proposed
subcontractor have obtained and submitted the required insurance coverage and
policies as required by Hidalgo County.

It is expressly understood and agreed that in case Hidalgo county should need Pit Run
Caliche Base not available within the time frame needed from the successful vendor during
the term of this contract, Hidalgo County reserves the right to purchase these items from
other sources other than the successful vendor and shall not be in violation of any terms or
conditions of said contract. Further, Hidalgo County reserves the right to seek another
vendor if at any time; vendor’s prices do not conform to public pricing.

Testing may be performed at the request of Hidalgo County during the length of the
contract through an independent testing laboratory.

The successtul bidder shall not deliver products or provide services without a Hidalgo
County Purchase Order, signed by an authorized agent of the Hidalgo County Purchasing

“Pit Run Caliche Base"” Exhibit "A" Page 2



Department.

14.) The county may seek purchases from State awarded vendors or any cooperative purchasing
programs, whenever it is in the best inferest to do so.

15.) All cost and expenses associated with the preparation and submission of bids,
proposals, statements of qualifications(RFQ) and quotes shall be the responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed onto
Hidalgo County.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding
quotes, bids, proposals or statements of qualifications be addressed to, Martha L.. Salazar, CPPB,
Purchasing Agent, 2802 S. Bus. Hwy. 281, Edinburg, Tx 78539. TELEPHONE INQUIRIES
WILL NOT BE ACCEPTED

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL. TO
heidi.ortiz@co.hidalgo.tx.us BY NO LATER THAN 5:00 p.m. Wednesday, September 11,
2019. Responses to said inquiries will be emailed to all applicants by no later than Friday,
September 13, 2019.
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EXHIBIT “B”

HIDALGO COUNTY PRECINCT NO. 4

“PIT RUN CALICHE BASE”
RFB: 2019-212-09-18-HGO

BID PAGE
Fill in each section of the Bid Page

AWARD WILL BE BASED ON THE LOWEST BID PER TON MEETING ALL REQUIRED

SPECIFICATIONS/REQUIREMENTS. Pit Run Caliche will be on an “As Needed Basis” only

NIGP Commodify Code: 750-14-Caliche

IT LOCATION

BUSINESS NAME IT LOCATI
o xact location/Address)

PRICE PER TON

TERM: The contract will be in effect for a period of (1) one year with the County’s option to extend for
an additional one (1) year term, under the same rates, terms, and conditions. Prices must remain firm during

the contract period.

- -

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NUMBER: /

E-MAIL ADDRESS:

CELLULAR NUMBER**:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

DATE:

(Must be submitted with Bid Packet)
**Required Information

RFB No. ; 2019-212-09-18-HGO -Pit Run Caliche Base

Page 1




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Otheyr than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Autemobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits up
to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto lability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

C.
. attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.

Hidalgo County will only accepf certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/ox Services (Other than Professional Services)

k.

For each policy, except Workers® Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County, If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.
County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract,

All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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HOLDER. THIS GERTIFICATE DOES NDT AMEND, EXTEND OR
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Insurance Requirement Acknowledgment

L , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Comumissioners’ Court; cuirently carry the following:

Automobile Liability: $ - General Liability: §
. have already been met, see attached copy of insurance certificate,
Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract

between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance
“will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintaint the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This 1s to certify that I, , possess all of the APPLICABLE;

1. Licenses:

3. Certificates:

4. Permits:

5. Other:

necessary to carry ouf the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, T may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds {(if:applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Questionnaire)



Exhibit D"

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing busingss with local governmental entity

This questionnaire reflects changes made 1o the faw by H.B, 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnalre is being filed in accordance with Ghapler 178, Locat Governient Code, by a vendor who | .10 ascetved
has & business relalionshlp as defined by Section 178.001{1-a} with & focal governmental enlity and the
vandor meals reculirements undsr Section 176.006(a).

By faw this quastionnalre must be flled with the records administrator of the locat governmental entity not tater
than the 7th business day aftor the date the vendor becomas aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Gavernment Gode.

A vendor commits an offense If the vendor knowingly violates Section 176,006, Local Gaverniment Gode, An
oftense under this section Is a misdemeanor. :

1] Name of vendor who has a business relationship with focal governmental entity.

2 .
2] D Checlt this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the approptiate filing autharity not fater than the 7th business day after the date on which
you became aware that the originally flied questionnaire was incomplete or inaccurale.)

31 MName of lacal government officer about whom the information is being disclosed.

Name of Offlcer

4} Describe each employment or other business relatlonship with the local government officer, ot a family member of the
officer, as described by Section 176.003(a){2}(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relatlonship described. Attach additional pages to this Form
CiQ as necessary.

A. s the local government officer or a family member of the officer recelveng ot likely to recelve taxable income,
other than nvestmant income, fraom the vendor?

l:] Yes I::I No

. Is the vandor receiving ot likely to receive taxable Income, other than investiment income, from or at the direction
of the local government officer or a family member of the omcer AND the taxable Incame is not recelved from 1he
local governmentat entity? s

I:I Yes L__:I No

5] Describe sach employment or business relationship that the vendor ramed in Section 1 maintains with a corporation or
other business entity with respect io which ihe local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

5]

Check this bax if the vendor has given the local government officer or a family member of the officer one or more gifts
as deseribed in Sectlon 176.003(a}{2)(B), excluding glfts deseriked in Section 176.003{a-1).

7]

Slgnature of vendor doing business with the governmanial enlity Date

Form provided by Texas Ethics Commission www.othics.slate.lx.us Hovisod 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htip://iwww.statutes.legis.state.tx.us/
Docs/LGHhim/LG176.htm. For easy reference, below are some of the sections cited on this form,

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more patties
based on comimiercial aclivity of one of the parties, The term does not include a connection based on:
(A} atransaction thatis subject to rate or fee regulation by a faderal, state, or local governmental entity or an
agency of a foderal, state, ot local governmental entily;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that ageney.

Local Government Code § 176,003{a}(2}{A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect o a vendor if:
*h%
{2) the vendor:
{A} has an employment or othet business relationship with the local government officer or a
{amily member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month petiod
preceding the date that the officer becomes aware that
(I} acontract betweon the local governmental entity and vendor has been exactited;
or
(i} the local governmental entily is considering entering into a contract with the
vendor;
{B) has given tothe local government officer or a family member of the officer one or mote gifts
that have an aggregate value of more than $100 inthe 12-month period praceding the date the
officer hecomeas aware that:
(I} a contract between the local governmental entity and vendor has been executed; or
{ii} the local governmental entily is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
{a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that focal
governmental entity, or a family member of the officer, described by Section 176.003(a){2X{A);
(2) has given a local government officer of that local governmental entity, or a family member of the

gift described by Section 176.003{a-1); or
{3) has a family relationship with a local government officer of that iocal governmental entity.
(a=1} Thea completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the tater of!
{1} the date that the vendor:
{A) begins discusslons or hegatiations lo enter inlo a contract with the local governmental
entlty; or
{B} submits to the [ocal governmental enlity an application, response to a request for proposals
or bids, correspondence, or anothor wiiting refated to a potential contract with the local
govermnmental entity; or
{2) the date the vendor becomes aware:
{A) of an employment or other business relalionship with a iocal government officer, or a
family member of the officer, described by Subsection (a);
{B) that the vendor has given ohe or more gifts desctibed by Subsection (a); or
{C) of a family relationship with a local government officer.

Farm provided by Texas Ethics Gommission www.athics.state.tx.us Revised 11/30/2015

officer, one or more gifls with the aggregate value specified by Section 176.003(a)(2)(B), excludingany . |.... ..
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendox Application

Complete in print o¥ (ype Please vetma (ke applicallon fo the Hidnlge Counfy Purchnsing Deprrtment
fien Bacsfolte) (956) 318-2629 op (BR) 2927612
Ju person oy vegulny mall for
Malking/Postal Addvess: 2812 8, Business Hwy, 261
Physlent Addvess: 2802 5, Businoss Havy: 281
Lilnburg, Tesns 78539

o1 ekl purehasmp@eo hidelgo. iy

Conipray Nome! Telephone No. { }
dba Nonte:

gl Nare:

Winlltag Addross Fax No. ( )
Physicn] Addvess:

City, State, ip Tax LI, No.

Remit fo Addvess ! Clty, State, Zip
E-Ivialk Addresss

Reprosentitlve(s) Name(s) & Titlets)

Type of Organtzntlon (cheok one): Individual Parinorslip Corporation Non-Proftf
. JLLC . Bolo Propristor Oihey, Spocify
(Plonso ntinched completed Wed form with this appUnation)

Sento Identiflention No.
Fadoral Xdentifieation No. or (f lndlvidwil} S8 Mo,

Stnbe of Incorporationy Datey Other
[Type of Business (ohecl one): Manufneturer Wholesalex RHetailex | Broker
Distrdbutor Servieo Organization Other, Specify

me & Tite of Poxson(s) Autherized to Sizn Bids, Proposaly, aud/ox Contractst

Small and/or Dispdvintaped Bustness Information {cheel: npplontion olterd
usinosy (At Longt $1% Ownerghl

Small Businiess} Dlsndynutage
2 Loss than 125,000 shaua] sross yeoolpt O Black Amerlean 1 Natlve Amerlcan
) FLess than 250,000 annual gross recelot O Hispanle Amerioan [ Worne,

1 Loss than 499,000 annual pross recelpt 00 Asian Paciflo Amerloan 0 Other
1 Wore tian 300,000 annual gross repelpt

Havo vou hesn coxfified ng o JAUB ov i MIBE/WEE smuyesfs OYes [ONo

Endleste Cextfleatlon No.(s); ox are Certifloate(s) stinched?; O¥es Do

What typa of producis) fsfnre soltettad by youwt company?i
Wentd you Jile to be provided with speclflentions for procuvements of sueh products?: iYes (ONo

|[Xa Bo Conmploted by the Couty: Ree'd by @urchasing), Duale Rea™t by (Purchasing)

Dto Forwnrded Ynformnfion to Auditer’s Offlee Tntvy Dalel Yondor Nes

(TEAS PAGI MUST BE SUBMITIILD WITH PROPOSAL)




IMSTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary ohjeotive of the Hidalgo County BUB Program ds to ensure Historically Underutilized Businesses receive a
fair and equel opporhumity for partiolpation in the County’s proouvement process, This faot holds irue for Services
(Professional & Non-Professional), Commodities, and Construction conttacts and aty swboonttacts theteto, Fhe progeam
strongly encourages Prime Confractors to provide suboonfracting opportnities fo Certified Hub Conbrsotors/Vendors,
Our goal for HUB contractor/vendor participation, ns well as HUB subaontiaeior purtiolpation is 30%. To be considercd
as 4 “Cartiffed FTUB Contractor/Vendor™ the oonftagtor/yendor must have been cerfifled by, and hofd a current and valid

certification with any of the three agencles listed below,
Have you been Cortlfied as n HUR or an MBE/WBE souteat: OYes ONo

Ifyes, by whom' [1'Texas Bullding & Procurement Commission OCther

Indloate Cextification No(s).: o Are Cortifioato(s) Ablached?: 0 Yes ONo

LIST OF CHERTIFIED HUB SUBCONTRACTORS
(Attach additional pages I necessary)

%

What peroentage of the Bid, REP, or REQ is (o be subconivacted with Cevtified HUB sonrces?:
{List HIUB Subtontraotor information below),

HUB Svbeentractor Name: HUB Status;

Coriifying Apenoy (Cheok all applicable); HTexas Building & Prooprement Conrdssion [Jother
Addreus; Cliy: State: Zip:
Contaot Person: Tie; PhoneNos ()

Subcontraot Amount; § Desstiption of Worlc to be Performed:

HUB Subconttaotor Name! HUB Status:
Cortlifylng Agenoy {Chack all appHoable): [Texus Building & Proowrement Commlssion CJother
Address) Cltys State: Zip:
Contaot Person: Title! PhoneNo.: ()
Subsonirsot Amounf: § Dezoription of Work to be Performed:

BUB Subcontractor Namme: HUB Statue:

Celifying Apenoy {Cheols all applicable); OTexus Building & Procurement Commission |~ Jother
Addresa: . City: Siate Zip:
Contact Parson; Titlat Phome Mo ()

Subcontyaot Amount: §__ Description of Work to be Porformed:

(THES PAGE WIUST BE SUBMITTED WITH PROPOSAL)
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Depnrimont of tha Troastsy
Inlaral Revanue Service

Request for Taxpayer
ldentification Number and Certification

¥ Go to wwiv.ivs.goviFormWa for instructions and the fatest information.

Give Farm to the
raguoster, Do not
send to the IRS,

1 Narmm (as shown on Yol ncome tax return). Nante ks vequired on thiz lna; do not feave thls llne Blank.

2 Buslnass name/tisregarded antily narme, If different from sbove

‘;’, 4 Check appropriate box for federal tax classicallon of tha person Whosa hame Is entersd on It 1, Cheek only one of the | 4 Exampliona {codes apply anly to
o following seven boXas, certaln enililag, not individuals: see
i Instructions on pags 3);
&1 [ manidualfsole propiletor or EF cooporaton La Gorporallon O Partnership I} mustfestata
;& single-mamber LLC Exernpt payee ¢oda {if any)

a

g kY [:i Lirnftad llabiiity campany, Enter tha tax classiicalion {C=0 corporalion, 8=8 corporatlen, P=Partnershlp) »

5 _E Note; Check the appropriale box In tha llne abava for the tax classHleallon of lise single-member owner. Do not chiack | ExempYon from FATCA raporting

EhR LLG Kthe LLG I classliled as a single-member LLC Wat Is disregarded {rorm the owner unless the cwner of tha LLG s | - L it ang)

T = another 1.LO that 1a not disvagarded fram the owner for U.S, federal tax plrpases, Otherwise, & siials-menber LLG that

g Is disregarded from the awnnr should cheok the apprepriate box for the tax classificalion of s owner,
E [:] Other {sea lnsfructions} YApplins fo accounts msbilafied osiskda tha 14.8)
| 5 Address (nuntber, streat, and apd. or sulte no) Sea Insluoctions. Requester’s rame and addrese {optienal)
1]

6 Cily, staty, and ZIP code

7 Lis| secount number{s} hera {optlonss}

Taxpayer ldeniification Number [TIN)

Enter yaur TIN In the appropriate hox, Tha TIN provided must mateh the name glven on ine 1 to avold

baalup withholding, For individuals, this Is generally your soolal security nimber (88N). However, for a
residant allan, sols proprietor, or disregarded entity, sas the instructions for Part §; later. For other - -
entitles, it is your employer identiflcatton number {EIN). if you do net have a number, ssa How fo get a

TIN, later,

Notet f the account is in mora than ane hame, sea the Instructions for ina 1. Also ses What Name and

Numbsr To Give the Raqusster for guldelines on whose number to anter.

Sasial soourity numbar

ot
Employer Identifloation number

Certification

Undar penaliles of perjury, 1 certify that:

1, The number shown on this form s my eorrect taxpayer Idertifeation number {or | am walting for a numbar to be Issued to me); and
2. { am not sublect to backup withhaldlng beoause; {4) 1 am exempt from backup withholding, or (b} T have not been notifled by the Interal Revenue
Servios {IRS) that | am subjact to backup wilholding as & resuit of a fallurs 1o report all Intarest or dividends, or (o) the IRS has netilled wme that [ am

no longer stbjsat to backup withhelding; and
3, | am a U5, altizen or ofhar U,S, person {defined below); and

4, Tha FATCA codels) entared on 1bds form df any) Indloating that | ant axempt from FATCA reporting is corract.

Certification instruotions. You must ¢ross out ltem 2 ahove If you have been notlfled by the IRS that you are currently subject fo backup withholding because
you have failad to report alf iInterest and dividends an your tax return, For real estate transactions, lem 2 does not apply. For mortgaga Interast pald,
acqulsltion or abandonment of securad proparly, oancelialion of deb, contributlons te an Individual retiremant arangement {iRA), and generally, payments
othar than Intereat and dividends, you are not required to slgn the certileation, bist vou must provide your corvect TIN, Sae the inslructions for Parl I, later,

Sign Slgnalure of
Here .8, paraon >

Dale »-

General Instructions

SBoetion rafarences ara to the Internal Revanue Code unless otherwlse
noted.

Future developments, For the latest Information abaout davalopinents
rolated 10 Form W-9 and its kistructions, such as legisiation enacted
after they were published, ga to www.lrs. gow/FormWe.

Purpose of Form

- An Individuat or entiy (Farm W-8 requester) who [s regulred {o flle an
Information return with the [RS must obtal your corract taxpayer
Identifficatlon number (TN} which reay be your sotlal sacurlty numbar
{SSN), individual taxpayer identification number {JITIN}, adoption
taxpayer Identificatlon number (ATIN), or amployer Identlfication nunther
{EIN), to report on an Informatlon rstura the amount patd teo you, ar other
amonnt reporiable on an Informatloh ratirn. Examples of Information
roturna include, bt are not |imitad to, the followlng.

+ Form 1099-INT (Interast earmed or pald)

» Form 1089-DIV (dividends, Including those frem stocks or mutual
funds)

* Form 1089-MISGC (varfoua lypes of income, prizes, awards, or gross
proceads}

* Form 10898 (stocl or mutusl fund sales and certain other
tranasclioha by brokers)

« Form 1089-8 {proceads from real estate transactions)
« Forin 1089-K {merchant card and third parly network transactions)

» Form 1068 {hame mortgage Interest}, 1088-E {studsnt loan Intersst),
1098-T {ultion)

» Farm 1088-C {canselad debt)
» Form 7088-A {acquisitlon or sbandonment of securad property)

Use Form W-9 anly if you: ara & U.S, parson {(ncluding & rasident
allen), to provide your corraat TiN.

if you do not rsluim Form W-5 to the requeslter with a TiN, yau might
bhe sublact to backup withholding, Sse What Is backup withhaiding,
later.

Cat, No. 10231X

Form WW-9 (Rev, 10-2018)



Form W-8 {flev, 10-2018)

Fage 2

Hy signing the {ilad-ouf fornt, you:

1, Gertlfy that the TIN you are giving Is caoreot {or you are walting for a
numiser to be lssuad),

2. Certify that you are not subject to backup withhalding, or

4, Clalm examption from baakup withhalding If you are a U.S. exempt
payas. if applicable, you ars also certifylng that as a 1.8, person, your
allocable share of any partrership income from al).8, trads or buslness
ls not subject fo the withholding tax an forslgn partners' share of
affectively oonnected Income, and

4, Certify that FATCA codels) sntered on thls form {If any} Indiceting
that vou are exempt from the FATCA reporting, ls cotreol, See What Is
FATCA roponrting, later, for fither information,

Nota: if you are a (.S, parson and a requester glves you a form ather
than Form W9 to reguest yaur TEN, you mast use the requester's form if
it Ia subatantially airnliar to this Form W-8,

Definition of a LLS. person, For federal tax purposes, you are
considered a U.8. person If you are:

& An Ihdividual who s a ULS. altizan or U5, resldent aller;

+ A patlnership, corporation, company, or assoclation created or
arganizad I the Unlted States or under the faws of ths Unlted States;

+ An estate {other thun a forelgn estale); or
« A domestio frust (as deflned In Ragulations sectlon 801.7701-7).

8nealai rules for partnerships. Partnerships that conduct & trads or
business n the Unlfted States are generally raquired fo pay a wlthholding
tax undar seotlon 1448 on any farelgn parlners' share of affectivaly
pannoctad taxabla lneome from such busineas. Furthar, In sertaln casea
whare a Form W-9 has not baen racelved, tha rulas under ssction 1446
requlrs 4 partnership to presuma that a partner is a forelgn person, and
pay the saction 1448 wilthhalding tax, Tharefore, if you are a 1.8, person
that ks & partner in a partnership cenducting a trade or business in the
Unlted States, provide Form W-8 to the partharship to establish your
U.S. status and avold saction 1446 withhoiding on your share of
parihership income.

in tha pases belaw, the fallowing peraon must give Forrn W-8 {o the
partnership for purposes of satablishing ks U,S. status and avalding
withholding on its allocable share of net inceme from the partnership
cohducting a trade or business in the Unlted Stales.

+ |n the case of a disregarded entily with & LLS. awnar, the LLS. owner
of the disrogarded entity and not the antRy,

* in the case of a grantor trust with a U.S. grantor or other U,B, ownar,
generally, the U.S. grantar or othar U.S. owner of the grantor trust and
nat the trust; and

+ In{he oasa of a U.S. trust (othar than a grantor trust), the U8, trust
(other than a grantor trust) and nof the baneflclaries of the trust,

Foraign parson. If you ara a forelgn person ar the U,8. branch of a
foralgn bank thet has elacled to ba treated as a U8, person, do not use
Fare W-9, Instead, use the appropriata Foitn W-8 or Form B233 {ses
Pub, 515, Withhalding of Tax on Nonrasldent Alans and Forelgn
Entitlas).

Nonrssident affen who becomas a resident atlen. Ganerally, only a
nanresident alfen Individual may usa the terms of 4 taX traaly to reduce
or eliminate L., tax on certain types of Incoma, Howaver, most iax
treatles conlaln a provisfon known as a “saving alsuse.” Excaptlona
speaifled in the saving olatise may permit an exempilon from 1ax to
continua for certaln types of iIncoma even safter tha payes has othsrwise
beoome a LLS, resident allen for tax purposes.

{fyou ara a U.S, rasidant alten who is relying on an exception
contained in the saving clause of a tax trealy to clalm an exemptlen
from U.S. tax on cartaln types of Incame, you must altach a statement
to Form W-g that apecities the following five ltema.

1. The treaty country, Generally, thls must he ths samae treaty under
whiah you alalimed exemption from tax as & nonresident alien.

2, Tha treaty artlcle addressing the Income.

4. The article number (or location} In tha tax treaty thal contains the
snving alause and Hs exceptions.

4, The typs and amaunt of Income that quallfies {or the exemption
from tax,

5, Sufflalant facts to justify tha exempiion from iax under the terms of
tha traaty artlels,

Example. Astlols 20 of the U,S.~China incoma tax traaty allows an
exermnplion from tex for sohelarship lncome recelved by a Chinesae
studant temporarily present in the Unlted States, Under LLS, faw, this
student wiit become a resident allen for tax purposes If hla or her atay In
the United States sxeasds 5 calandar years. However, haragraph 2 of
the first Protacol to the U.8.-China treaty {dated Aprll 30, 1984) allows
the provislons of Artlele 2010 continue to apply aven sfter the Chinese
studant bacomsa a reskfent allen of the United Statas, A Chlnase
sludent who quallfiea for thls exception {under paragraph 2 of the first
protocol) and Is relying on this axception to claim an exemption from tax
on his or her acholarahlp or fellowshlp income woudkd atlach to Forn
W-a g staternent that Includes the Informatlon deseribed above ko
sipport that exemption.

it you tire & honrealdent allan or a forelgn entlly, glve the requestet the
appropriate completad Form W-8 or Form 8233,

Backup Withholding

What is hackup withbolging? Persons maklng certaln payments to you
must under certain eandltons withhold and pay to the RS 24% of such
payments. Thia Is called "hackup withholdlng.” Paymants that may be
aubfact ta haclup withholding holuds ntarast, tax-exempt Intarest,
dividends, broker and bartel exchange transacstichs, rents, royalties,
nonamployae pay, paymients made In settlsmant of payment card and
third party natwark transactions, and certaln payments from flshing hoat
operators, Real estate ransaotlons are not sublact to backup
withholdlng.

You will not be subject to backup withholding on payments you
racelve If you glva the requastar your carrect TIN, make the proper
certlfioations, and repoit all vour taxable interest and dividends on your
tax retam,

Paymaents you recaive will bs subject to bagku)p withholding If:
1, You da not fumlsh your TIN fo the requester,

2. You da not certify your THY when required (sas the mstructions for
Part H tor datalls),

3. Tha IRS tells the requester that you furnished an incorract TiN,

4, The IRS tella you that you ara subjact to backup withhalding
bacause you «ld not report alt your Interest and dividends on your tax
return (for reportable interest and dividends anly}, or

8, You do not oertlfy to the requestar that you ara not subject to
backup wihholding under 4 above (for reportabla Interest and dividend
agoaunis opened after 1983 anly).

Cattali payses and payments are exempt fram backup withholding.
Sag Exampt payes code, latar, and the separate Instrections for the
Raquester of Form W-8 for more Information.

Alao asa Spaalal iwles for partnsrships, earller.

What is FATCA Reporting?

The Forelgn Account Tax Camplianea Aot (FATGA) requlres a
participating forelgn financlal institutlon to report alk United Statea
eccount holders that are specified United States persans, Certaln
payases ars oxempt from FATCA raporiing. See Examptlon from FATCA
reporting code, latar, and the lhatructlons for the Requester of Form
W-8 for more Information,

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an sxempt payes If you are no |ohger an sxenipt payes
and antlcipale recelving repottable payments I the futurs frorn this
person. For example, you may need to provide updated information i
you are a G corporation that elects to be an 8 corporation, or if you no
longer are tax exempt. In additlon, you must furnish a new Form W-g if
the name or TIN changes for the acoount; for exampla, if the grantor of a
grantor trust dles.

Penalties

Faifure 1o furnish TIN. If you {all to fumish your aorreat TiN to &
requester, you ara subjeot to a panalty of $50 for each such faflure
tnless your falliza Is dita to reasonable cause and not to willful naglect.
Givit panalty for false iformation with respect to withholding, If you
malce a falss statament with no reasonable basls that results In no
backup withholding, you are subject to a §500 penalty,
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criminal penatly for falsifying information. Willfally falsiiying
certlffcatlons ar afffrmiations may sublect you lo orfminal penaliles
Inaluding {Inas and/or knprisonment.

Misitas of TiNs. If the requester discloses or uses TiNs in violation of
fedaral law, the requestar may bo subject to olvll and eriminat peralties.

Specific Instructions

Line 1

You muet enter one of ths following on this line; do not leave this ine
blank, The name should match the name on your tax raturn,

Ii thls Ferm W9 Js for a joint account {other than an acceunt
malntained by a forelgn #inancial Inatliution (FFD), flat flkst, and then
clrela, the name of the person or entily whose number you entered In
Part { of Form W-8. If you are providing Form W-8 to an FF to doctiment
a joint account, sach holder of the account that fs a LLS, parson must
provide a Form W-g,

a. Individual. Generally, enter the name shown on your tax return. |f
you hewve changed your las! nama without Informlng the Soolal Seaurlty
Admintstration (SSA) of the name change, anter your {lrst name, the fast
name as shown on your seclal securlty vard, and your naw last name,

Note: ITIN applicant: Enter your individual name as It was siitarad on
your Form W-7 applfeation, line ta, This should also ba the same as the
name you entered on the Form 1040/1040A/1040EZ you flled with your
application.

b. Sale proprletor or single-member LLC. Entar your Individual
nama as shown on your 1040/1040A/4040EZ or; fine 1, You may enter
your business, trade, or *doing business as" (DBA) nama on fing 2,

o. Partnership, LLC that is not g single-member LLG, C
carporation, or S corparation. Enter the antiy's name as shown on ihe
entity's tax retura on line 1 and any buslness, trada, or DBA name on
e 2.

d. Othar sntitles. Enter your name as shown on required .8, fedaral
fax documents on fine 1. This nama shoudd maleh tha name shawn on the
charter or other legal document creating the entlly. Yol may enter any
business, trade, or DBA nams on line 2,

o. Disragarded antity. For 1.8 federal tax purposes, an entlty thal Is
disrogarded as an entity separate from lta owner |s treated as B
“disregardad antlty.” Sea Regulalions section 301.77G1-2(c) (2. Entey
the owner's name on line 1. Tha name of the ertity antered enllne 1
should never be a disregarded entity. The name an line 1 shauld be the
name shovwn on the income tax raturn on which the Income should ba
raportad, For example, If a forglgn LLG that s breated as a disregarded
entliy for 1.8, fadaral tax purposes has a single owner that Is a U8,
person, the U.8, owner’s nams |s required to be providad an line 1. If
the diraot owner of the entlty s also & disregarded entity, enter the flrat
awner that is not dlaregarded for fadoral tax purposes. Entar the
disregarded antity's nama on fine 2, “Business name/dlsregarded entlly
siams,” I the owner of the disregarded entlty Is a forelgn person, the
owner must complete an appropriate Form W-8 Instead of a Form W-8.
This Is the case even if the foreign person has a U8, TIN.

Line 2

It yau havs a bushess name, trada name, DBA name, or disregardad
antlty name, you may anter [t on fine 2,

Line 3

Ghecls the apprepriate box on line 8 far the ULS, faderal tax
classification of the person whose hame is ehtered on ihe 1. Check only
ane hox on line 4,

IF the entity/poraon on ling11s | THEN cheak the hox for...

afn} . ..

+ Qorporation Gorporatlon

+ individual Individualifaole proprletor or single-
member LLG

+ Sola propriatorship, or

+ Sihgle-memboer limitad labllity
company {LLC) ownoed by an
Individual and disragarded for LLS,
federal tax purpnses,

* H.Gtreated as a parinesshlp for | Limfted llablity company and enter
{18, faderal tax pwposes, tha approptiate tax ofassification,

« LLO that has flled Form 8842 or | {P= Pastnership; C= G aorporation;
2653 10 ha taxed aa A corporation, | of 8= 8 carporation}

ar

¢ LEG that s dlsregarded as an
entity separate fram Hs owner bul
the ownar s aroiher LLC thal is
not disragardad for U,S, faderal tax

purposes,
» Parthership Partnarship
+ Trust/estate Trustlasiate

Line 4, Exemptions

if you are exempt from backup withholding and/or FATCA reporting,
anter in the appropriate apace on Hne 4 any code(s) that may apply to
yu,

Exempt payae code,

+ Genorally, Indviduals {Including sole propristors} are not axernpt from
backup withholding.

+ Excapt as provided below, corporations are sxempt from backup
withholdlng for cartaln payments, including Interest and dividends.

+ Corporations ars not exatapt from backup withholding for payments
made in settlement of payment card of third party networl fransactions,

» Corporations are nol sxempt from backup whhholeing with respsct ta
attorneys’ fees or gross proceeds pald to altorneys, and corporations
that provida medieal or hsalth cara safvices are nat exempt with reapect
{o paymants reporiable on Form 1088-MISG.

The tollowing cadas [deniify payees that are sexampt fram hackup
withholding, Enter the approprlate code in the space In fine 4.

1—An organization axempt from tax under section 501(a), any IRA, or
& custodlel account under section 403(b){7) if the account satisfles tha
raquiramants of saction 401()(2)

2—~Ths Untied States or any of {9 agencies or Instrementalities

3--A state, the Diatrlct of Columbia, a U.5, commaonwealth or
possasston, of any of thelr political subdivisions or instrumentalities

4.-A forelgn govermnent or any of its political subdivisions, agencies,
or Instrumentalities

§==A vorporation S :

B—A dealer In sacurities oy esmmodities required to replster In the
tnlted States, the Dlatriot of Columbla, or a U8, commonwealth or
possesalon

T—h futtrss commisslon merohant raglstared with the Gammadity
Futures Trading Commlsslan

8—A real astate Investment frust

8-An entity reglsterad at aif times durlng the tax year under the
Investmant Company Act of 1340
1G—A common frust fund operatad by a baricunder seclion 584{a)
11—A financiai Institution
12— A middlaman known In the investmant community as a nemines or
custodian
13— A trust axempl from tax under section 684 or describad In sectlon
4847
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Tha followlng chart shows types of payments that may be exempt
from backup withholding. The chart applies to the axempt payees llsted
ahove, 1 through 13,

THEN the payment Is exempt
fors..

{F the payment is for . ..

Interast and dividend payments All exempt payees excapt

far 7

Exernpt payeas 1 through 4 and 8
through 11 and all G corporatlons,
8 corporations must not enter an
axeinpt payae code beoauaa they
are exempt only for sales of
noncoverad securitles acqulred
priorto 2012,

Broker transaciions

Barter exchange transactlons and
patronage dividends

Exempt payoeas 1 through 4

Paymenta over $600 required to ba | Generally, exempt payees
reported and direct sales over 1 through &>

$6,000"

Payments mads in settlement of Exsmpt payees 1 through 4
payment card or third party network

transactions

1 5ea Form 1088-MISC, Misaellaneous Incoms, and its Instructfons_.

2 However, the followlng payments made to a corporatlon and
repartable an Form 1089-MISC are not exempt from backup

withholding: medical and health care payments, attarnays® faes, gross
proceeds pald to an attorney repartable under sectlon 8045(f), and
payments for sevices pald by a federal exscutive agency.
Exemption from FATGA reporiing cade, The following codes identify
payess that are exempt from reporting under FATCA, These codes
apply to parsons submitting this form for accaunts maintained outside
of the Unlted States by certaln foralgn financlal Institutions, Therefare, if
you are only submitting this form for ah ascount you hold In the Unlted
Statas, you may leave thls flejd blank. Gonsult with the persan
requesting this form If you ara unoertain if the financial Institution Is
subjact ta thesa requiremants. A raquaster may Indlcate that a code [a
not required by providing you with a Form W-9 with “Not Applicable” (or
any simllar indication) written ot printed on the line for a FATGA
axemption coda,
A—An organlzatlon exempt from tex under sectlon 501(a) or any
individual retirement plan as deflned In saction 7701{a)(37)
B—The Unlted Stataeg ar any of lta agenclas or insttumentalities

G— A state, the Distrlct of Celumbla, a U.S, commonwealth or
possesslon, or any of thelr political subdivislons or Instrumentalities

D—A corporation the stock of which Is regularly traded on one or
more established secuilties markets, as described In Regulations
section 1.1472-1(c)(1){)

E—A carporation that Is a member of the same expanded afflilated
group as a corporatlon described In Regulations sectlon 1.1472~1(c)(1)()

F—A dealer In secutltles, cornmoditles, or derlvative financlal
Instruments (Including notional principal cantracts, futures, ferwards,
and optlong) that Is reglstered as such under the laws of the Unlted
States or any state

G —A real astate Investment trust

H-A regulatad Investment company as defined In section 851 or an
ehtity reglsterad af all ttmes during the tax year under the inveatment
Company Aot of 1940

l—A common trust fund as defined In sectlon 584(a)

J—A bank as defined In sectlon 561

K—A broker

L—A trust exempt fram tax under sectlon 664 or describad In section
4947(a)(1)

A tax exempt trust under a section 403(b) plan or seolion 467(g)
plan
Note: You may wish ta consull with the (inanclal instilutlon raguesting
this form to determine whather the FATCA code and/or exerpt payee
cade should be completed.

Line 5

Enter your address (number, aireet, and apartment or sulte numbet).
This Is whera the requester of this Form W-9 will mail your Information
returns. If this address differs from the one the requester already has on
{lle, write NEW at the {op. If a new address Is provided, there ls still &
chanee the old address will be used until the payor changea your
address n thelr records.

Line 6
Enter your olly, state, and ZIP code,

Part I. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. If you are a resldent alien and
yau do not have and are not eligible to get an SSN, your TIN 1s your IRS
Individual taxpayer Identification numbor (ITIN). Enter it in ihe soclal
security nuraber box. If you do not have an ITIN, ses How to get a TIN
below.

if you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLG that Is disregarded as an antlly
separate fram Ita owner, entar the owner's SSN (or EIN, If the owner has
onsg). Do not enter the disregarded entlty’s EIN. If the LLG Is classlled as
a corporation or partnership, enter the antity's EiN.

Nate: Ses What Name and Number To Glve the Requester, later, for
{urther clarlilcatlon of name and TIN combinatlons.

How to get a TIN, If you do not have a TIN, apply for one Immedlately.
To apply for an 88N, get Form $5-5, Applicatton for a Soclal Security
Gard, {rom your local SSA office ar get this form online at
www,SSA.gov. You may also get this farm by calling 1-800-772-1213,
Usa Form W-7, Application for IRS Individual Taxpayer ldentification
Mumber, to apply for an ITIN, or Farm $8-4, Application for Employer
Idantification Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS website at www.lrs.gov/Businesses and
clioking en Employer |dentifioation Number (EIN) under Starting a
Buslness, Go to www.lrs.goviForms to view, download, or print Form
W-7 and/or Form 88-4, Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or S5-4 malled to you within 10
bualness days,

If you ars asked ta complate Form W-9 but do not have a TIN, apply
for a TIN and wilte "Applied For® in the space for the TIN, sign and date
he form, and glva It to the ragusster, For intarest and dividend
payments, and certaln payments made with respect to readily tradable
Instruments, generally vou will have 60 days to get a TIN and alve it to
the requester before you are subject to backup withholding on
payments. The 60-day rule doos not apply to other types of paymants.
You will bs subjeat to hackup withholding on all such paymenta untli
you provids your TIN to the requester. P : o
Note: Entating “Appllad For” means that you have already applled for a
TIN or that you intend to apply for one soon.

Gautlon: A disragarded U,S, entity that has a forelgn owner must use
the apprapriate Form W-8,

Part Il Certification

To establish to the withholding agentthat you ars a U.S, person, or
resldent allen, slgn Form W-9. You may he requested to slgn by the
withholding agent even if item 1, 4, or § below Indicates othsrwise.

For a joint account, only the person whose TIN [s shown In Part |
should sign {when required). In the casa of a disragardad entity, the
person Identified on line 1 must sign. Exempt payees, see Exempt payse
code, sarller.

Signature requiraments. Gomplate the cetiiflcatlon as indicated In
ltems 1 through 5 below.
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1. Interest, dividend, and batter exchange aceounts opened
hefore 1884 and broker sooounts sonsidored eolive during 1963.
You must give your corract TIN, btit you de not have Lo sign the
cariifleation.

2. Interast, dividend, broler, and bartor oxchiunge acoounts
opened after 1983 and brokey nocounts constderad fnactive during
1984, You must sign the certificalion or backup withholding wilt apply. If
you arve sublect to baclwp withhalding and you ara meraly providing
your correct TIN ta the requester, you must crose oul item 2 in the
cartlifeation before signing the form.

8. Roal estate transaotiona, You nust sign the cettlficatlon. You may

For this type of account:

Glve name and E{N of:

14, Account with the Daepartment of
Agtlewdture n the nama of & publle
anlily {stioh as a slate or [ocal
aovernmaent, school distrlol, or
pison) that reasives agrisultural
program paymants

15, Geantor frusi #ling undoy the Foim
1041 Fhilng Mathkad or the Gpllonat
Farni 1084 Flling Mothad 2 {see
Regutations sectfon 1.671-4{){2){H{6N)

Tha public enthty

Tha trst

arose out Jtem 2 of the corliftation.

4. Other payments. You must give your correot TN, buk you do not
hava to slgn lha cartlileation unless you have keen notlifad that you
hava praviously given an inootreot TilN. “Other payments” Includa
payments madse In the courss of tha reguestst’s trade or business for
rents, royatties, goods (other than bills for merchandlss), medical and
heaith care services (Including payments fo corporations), payments {o
a nonemployoee for services, payments made in settlement of payment
card and fhird party networl transactions, paymants to certaln flshing
haoat crew mambara and iishermen, and gross pracesds pald to
attoneya (including payiments to corporations).

5. Morigage Interest pald by you, aoquisition or abandonment of
sacured property, cancelfation of debt, qualified tultion program
paymeiits (under section 524), ABLE acoounts {under santion 5294),
IRA, Goverdall ESA, Archer MSA or HSA contributions or
distributions, and pension distiibutions, Yau must give your eottect
TIN, but you do not have to sign the cerlfication,

What Name and Number To Give the Requester

For 1his type of acsount:

Giva name and 88N of:

1. Individun

2. Twa or maore Individuals folnt
aceout) otherthan an account
malatalnad by ah FF

4. Two ormtare U.S, parsens
{oint account malntalned by an FF

4, Custodial ascotnt of a minar
(Unitorm Glft o Minars Act}

8, a, The uaual revooabta savings trust
{orantar i afso fnistes)
b, So-~oalled lrast agaount that Is hot
& logal o valld thisl under state law

6, Sola proprietorship or disregarded
entlty owned by an individual

7. Granter trust #ing under Optianal
Farrn 1098 Fliing Mathod 1 (see
Hegidations sectlon 1.671-4(b){2})
M)

Tha idividue!

The actuat owner of the account ar, if
contisined funds, the flrst Individuat an

the accotnt’
Each holder of the account

Tha rfnar”

‘The grantor-tustee’
“Fhe actual ownar’
The owner

Tho granter*

__Por this.type of account;

Glve name and EIN of:

8, Disregardad antity not ownad by an
frelivictunt
8, A valld brust, esiale, or penslon tnist

10, Corparatlon or LLC alaoting
Gorporata status on Form 5832 or
Form 2553

11. Assaciation, club, religlous,
shaitabie, aduoational, or offier tax-
exempt erganization

12, Parinarship or mull-membar LLG
13. A broler or registarad nomines

Tha owner

Lagal entity"
Tha corporation

The arganization

the partaarship
‘the braker or nominge

11\l first and clrele the pame af the peraon whose number you furnish,
If arlly one person on & foind aveount has an 8SN, that peraon’s numbey
must ba furnished,

2 Girefe the minor's name and fumish tha minor's 88K

3 You muat show your individual name and you may alsa enter your
buginess or DBA name on the “Business name/disregarded entity"
name Hne. You may use althar your SSN or EIN {if you have one), but the
IRS sncourages you to use your SSN.

4 List first and clrole the name of the trust, estate, or Farsslon trust, (Do
not furnish the TIN of the poraonat representative or trustee untess the
legal entity itself la not deslgnated In the account titie.) Also ses Spactal
nilas for partnarships, earllar,

*Note: Tha grantor also must provide a Form W-3 to trustee of trust.

Note: I no name [s cireled when more thar one nams Is listad, tha
number will ba conslderad 1o be that of the first namae listsd.

Secure Your Tax Records From ldentity Theft

Identity thaft ocours when someone uses your personal Infoymation
such as your nama, SSN, or other ldsntifying Information, without your
permisslon, to comimit fraud or other ciimes. An ldentity thlef may use
your 85N to gat ajoh or may fife a tax retuen uslng your S8 to recelve
a refund.

To reduos yaur tisit
s Protect your 88N,

+ Enstirs your smmployer ks protecting your S8, and
» Be pareful when choosing a tax preparer,

If volrr tax records are affected by Identity thaft and you recelve a
notlee from the IRS, respond right away o the name and phaons nutmber
printed on the IAS notioe or (stter,

if vour tax records are not ourrently affeciad by [dentlty theft buf you
think you ars at fisk due {o a last or stolen purse or wallet, questionable
credlt card activily or oradit repart, aontaot the IRS ldentily Theft Hotline
at 1-800-908-4490 or submit Form 14038,

Far mors informatlon, see Fub, 5027, Idantity Theft Information for
Taxpayers.

Victins of idantity theft whe ara experlencing econamic haun or a
systamlo probiem, or are easldng help In rasolying tax problems that. |
hava ot heen resolved thraugh normal channals, may be ellgible for
Taxpayer Advacate Service (FAS} assistancs, You can reach TAS by
oalling the TAS toll-frae vase Intake line at 1-877-777-4778 o TTY/TDD
1-800-829-4058,

Protact yourself from susplelous amails or phishing schemea.
Phishing is the creation and use of emalt and wabsltas designed to
mimie legitimate business emalis and websites, The mast comman act
1s sending an emall fo a usser falsaly clalming to be an established
logitimate anterprise in an attempt to seam the user into suwendaring
private Infarmation that will be usad for [dentity theft.
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The [RS does not injliate contacts with taxpayers vla emalls, Also, the
IAS does not request personal detallsd Information through email or ask
taxpayars for the PIN numbers, passwords, or simllar aaoret ascess
Information for thalr credit card, band, or other financlal accounts,

I you raceive an unscliciied emall olalming to be from the RS,
forward this message to phishing@lrs.gov, You may &lso vaport misuse
of the IRS name, logo, or other IRS properly ta the Treasury Inspector
Genaral for Tax Adrinistration (TIGTA) at 1-800-366-4484, You can
forward suspleious snialis to the Faderal Trade Gommission at
spam@uica.gov of report therm at www, ftc.gov/camplaint, You ¢an

oontact tha FTCG at wwwiite.govlothett or 87 -IDTHEFT (877-488-4338),

If your have boen the vielin of identity theft, ace viww./denillyThelt. gov
and Pub, 5027,

Vislt www.irs.goviidentity Thoft to lears mora sbout ldantity theft and
how to reduca your Hslk.

Privacy Act Notice

Ssclion 6108 of the laternal Rovenugs Gode reguives yau to provide your
corract TIN to persons {eluding federal agencles) who are required lo
fila Informatlon returns with the {RS to repert Interest, dividends, or
cartaln other income pald o you; morlgage Interast you patd; the
apquisition or abandonment of securad property; the cancaliation of
debl: a7 confributions yolt made to an IRA, Archer MSA, or HSA, The
person eoliacting this farm uses the Information on the form tao flile
Infarmation returns with the IRS, reporting the abovs informatlon.
Routine uses of {hla information Include glving 1t to tha Dapartment of
Juatics for clvif and criminat ilgation and to cltlos, states, the Distrlet of
Columbdia, and LLS, commonwaalihe and poszagslons for ugs n
adminlstaring thelr laws, The hformation alao may be disclosad to ather
countrlea under a froaly, to federal and state agencles to anforoe oivil
and criminal laws, or to faderat law enforcemant and Intoliigence
agencles to combat terrorlsm. You must previde your TiN whether ar
not your are raduived to {lle a tax retum, Under sectlon 8408, pavers
must generally withhodt! & percentagio of taxable interest, dividend, and
cartain other payments {o a payes who dobs not glve a TIN 1o the payer.
Cartaln penalilas may also apply for providing fafse or fraudulent
Inforeatation.
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Certification Regarding
Debarment



Exhibit "p#

Certfification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cettifies, to the best of his or her knowledge and belief, that
both it and its principals;

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a ctiminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number;
' Dator R

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contrgef, the contractor, for itself, its assignees, and successors in interest
(hereinafter referted to as the “contractor”) agrees as follows:

L

Complinnce with Regulations: The contractor (hereinafier includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.3, Department of
Transportation, the Federal Highway Administration, as they may be amended from titme fo thme, which are
heretn incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work petformed by 1t during the contract, will not
diseriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers aty activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, acluding Procuremenis of Materials and Rquipment: In all
solicitations, either by competitive bidding, ot negotiation made by the contractor for wotlk to be performed
under a suboontract, including procurements of malerials, or leases of equipment, each potential
subcontractor or supplier will be netified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondisorimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit acoess to its books, records, accounts,
othor sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Where any infobmation required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify fo the Rocipient or the Federal
Highway Adminlstraiion, as appropiate, and will set forth what efforts it has made fo obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's poncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such coniract sanctions as it or the Foderal Highway

Administration may determine {o be appropriate, including, but not Hmited to:

. withhbiéﬁig' payments to the contractor under the contraet until the contractor comphes, andlor
b, cancelling, tetminating, or suspending contract, in whole or in part.

Tocorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and ditectives issuned pursuant thereto. The contractor will take action with respect to any
subcontract or procuwement as the Recipient ot the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Reciplent to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States {0 enter info the litigation to protect the

{nterssts of the United States.




APPENDIX B
CLAUSES FOR PEEDS TRANSFERRING UNITED STATES PROPERTY

The following clanses will be included in deeds effecting or recording the transfer of real property, struciures, or
improvements thereon, or granting interest therein from the United Stetes putsvant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Depattment of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will acoept title to the lands and maintain the project constrncted thereon in
acoordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Travsportation programs, and the policles and procedures presoribed by the Federal Highway Administration of
the U8, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depatiment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally~assisted programs of the U.S8, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 20004 to
2000d-4), does hereby remise, releage, guitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Depariment of Transporfation in and to sald lands descibed in Bxhibit 1 attached

hereto and made a part hereof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and jnterests therein nato COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will remaic in effect for the period during which the real property or siructares ate used fot a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, ifs successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hexeby covenant and agtee as a covenant raiming with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be othetwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed ] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
putsuant io Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Bederally-assisted programs of the U.S, Department of Transportation,

Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[, . § 1.

and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Depattment
will have a right to enter ot re-enter said lands and facilities on said Jand ,and that above described land and
faoilitles will theteon revert o and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior to this instraction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order o make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRILD OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant fo the provisions of Assurance 7(a):

A

The (grantee, lesses, permitlee, eto. as appropriate) for himselffherself, histher heits, personal
tepresentatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agtee [ the case of deeds and leases add “as a covenant runnlug with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S, Department of Transportation
activity, facllity, or program is exfended or for another purpose involving the provision of shuilar
services or bensfits, the (grantee, licensee, lesseo, permitted, ete) will maintain and operate such
facllitles and services in-corpliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no petson on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benofits of, or be otherwise subjected to discrimination in the use of said

facilities,

With respect {o licenses, leases, permils, otc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ele,) and
to enter, re-enter, and repossess said lands and facilities theteon, and hold the same as if the (leass, Hoense,

petmit, etc.} had never been made or issued. *

With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enfer or te-onter the lands and facilities theveon, and the
above desoribed lands and facilities will there upon rever! to and vest in and become the absolute propetty

of the COUNTY OF HIDALGO and its assigns.*

(*Reverted claunse and related language to be used only when it is defermined that such a clause is necessaty in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THI
ACTIVITY, TACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (mantee, licensee, permittes, ete, as appropriate) for himselffherself, his/her heirs, personal
reprosentatives, successors in interest, and asslgns, as a pait of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the gtound of race, color ,or national origin, will be excluded from participation in, denied the
bonefits of, or be otherwise subjeeted to discrimination ih the use of said facilities, (2) that in the
construction of any improvements on, ovet, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to diserimination, (3) that the (grantee, licensee, lessee, permitiee,
ete.) will use the premises ih compliance with all other requirements imposed by ot pursuant to the Acts and

Regulations, as amended, set forth in this Assurance,

B, With respeot to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination

covenants, COUNTY OF BIDALGO will have the right to terminate the (Hoense, permif, efc,, as
appropriate) and to enter of 1e-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as apptopriate) had never been made oy issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF KIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

RIDAY.GO end its assigns. *

(*Reverted clavse and related language to be used only when it 1s detetmined that such a clause is necessary in
order to make clear the putpose of Title VI.)




APPENDIX E

Duting the performance of this contract, the contractor, for itself, its agsignees, and svccessors in intorest
(hereinafter referred to as the “contractor”) agrees to cotaply with the following nondiserimination statutes and

authorities; including but not limited to:

Pertinent Nondiserimination Authovities:

x Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq, 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Part 21,

»  The Uniform Relocation Assistance and Real Properfy Acquisttion Polictes Aot of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquited because of
Federal or Federal-aid programs and projects);

w  TFederal-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhibﬂs disorimination on the basty of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
diserimination on the basis of disability); and 49CFRPart 27;

» The Age Digetimination Act of 1975, ag amended,(420.8.C. § 6101 et seq) {prohibits diserimination on
the basis of age);

% Aftport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Scction 4 7123),as amended, (prohibits
diseriminaiion based on racs, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Ags Diserimination Act of 1975 and
Section 504 of the Rehabilitation Aot of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activitics of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the opetation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implomented by Depatfment
of Transportation regulations at 49C.E R, parts 37 and 38;

» The Pederal Aviation Administeation's Nondiscrimination statute (49U.S,C, § 47123) (prohibits
diseritnination on the bagis of 1ace, color, national otigin, and sex);

*x  Executive Order 12898, Federal Actions to Address Bovironmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, pollcies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-dncome populations;

*»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and rosulting agency guidance, national origin discrimination ineludes disctimination because of Hmited
English proficiency (LEP), To ensure compliance with Tifle VI, you must take reasonable steps to
ensute that LEP petsons have meaningful access to your programs (70 Fed, Reg. at 74087 to 74100);

»  Title IX of the Bducation Amendments off972, ag amended, which prohibity you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).




(I Applicable)

2 C.IF.R. § 200.526 & 2 C.E.R. Part 200,
Appendix 11

Required Contract Clauses for Non-Federal
Hntity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Entity Contracts Under Federal Awards with
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(FEMA)




2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix 11, Required Contract Ciauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant finding,

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
conitract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Bntity Contracts Under Fedetal Awsards), which are set forth below. 2 C.ER. §200.326, If applicable, the
following clauscs shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contracior” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulatious in 2 CFR, Part 200 and Appendix I lo the Uniform Gnidance, s it may
be amended fron time to time, and the contract clanses below, are incotporaled by veference as parf of
this procurenient packet and any resylting agrechien,

To procure goods and services wsing funds under a federal grant or confract, specific foderal laws,
regulations, and tequiremetts may apply in addition to those under state law, The following provisions
are required and apply when federal funds ate expended by the County of Hidalge for any coniract
resulting from this procurement process.

1. Remedies,

a. Applicability. This requiremnent applies to all Federal grant and cooperative agrecment
programs.

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjysted amount determined by the Civillan Agency Acquisition Council
and the Defense Acquisition Regulations Council (Couneils) as authorized by 41 U.S.C, 1908,
must address administrative, contractual, or legal remedies in iustances where coniractors violate
or breach confuact torms, and provide for such sanctions and penalties as appropriate. See 2
CF.R. Part 200, Appendix I, T A.

c. Statemont. Pursuant to Federal Rule (A) above, when fedoral funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Conttactor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits fot the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All trausactions
related to any of the Contract Documents shall be governed by the laws of the Staie of Texas, and
trial of any action brought in connection wiih the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Reguired Contract Clauses-Federal Awavds (2 CFR 200, Appendix [1) & FEMA Requirements
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2. 'Fermination for Cause and Convenience,

a. Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contiacts In excess of $10,000 shall address termination for cavse and for
convenience by the non-Federal entify including the maunner by which it will be effected and the
basis for seitlement as follows, See 2 C.ER. Part 200, Appendix 1. §B.

c. Statement. Termination. Connty may terminate this Agreement for any reason upon ten (10} days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of agy termination, Contractor shall
promptly deliver to the County any and afl Work Materials prepared for the County prior to the
effective date of snch termination, all of which shall become County’s sole property, Aflet receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supphied heteunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, ordets or regulations.

Default. ¥ Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty bankruptey or receivership proceedings or make an
gssignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by wrltten notice to Contractor whereupon County shall be relisved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's priot
performance (af not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing ot procuting the completion of performance in excess of
the confract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thersof.

3. Equal Employment Opporfunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agresment programs, = =~ = =7

b. Standard, Fxcept as otherwise provided under 41 C.F.R. Part 60, all confracts that meet the
definition of “federally assisted construction contract” n 41 C.E.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CE.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.E.R, Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.FR. Part 60
(Offico of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.E.R. Part 200, Appendix I, 1 C,
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c. Key Definitions:

6y

2)

Federally Assisted Consiruction Contract, The regulation at 41 CER. § 60-1.3 defines a
“fedorally assisted construction coniract” as any agreement or modification thereof betwech
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Governiment or barrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guaranfee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thercof approved by the Government for a
grant, confract, loan, insurance, or guarantes under which (he applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CER. § 60-1.3 defines “construction work” as the
constroction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The tetm also includes the supervision, inspection, and other onsite
functions incidental 1o the aciual construction

d. Statement: Contractor wili comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiserimination in Federally assisted programs,

Tha repolation at 41 G.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this conttact, the contractor aerees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants ave employed, and that employces are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited fo the following: Employment, upgrading, demotion, or
wansfer; recruitment or revruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contracior
agrees to post in conspicuous places, available to employees and applicants for employment,
potices to be provided setting forth the provisions of this nondiscrimination clause;

(2) The contracior will, it alt solicitations or advertissments for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment wﬁhoutmgmdtonace colot, 1el1g10n, sex, or national ougm

(3) Thc contractor will send to each jabor union or 1epwsan’tatws of wmkals w1th whmh he

has a collective bargaining agleement or other confract or understanding, a notice to be
provided advising the said labor union or workers' 1epxesentatwes of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretaty of Labor.

(5) The contractor will furhish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pusuant thereto, and wiii permit access to his books, records, and accounis by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regnlations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
forther Governinent cotifracts or federally assisted construction confracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
Septembenr 24, 1965, or by rule, tegulation, or order of the Secretary of Labor, or as otherwise
provided by law.,

(7) ‘Ihe contractor will include the portion of the sentence immediately preceding paragraph
(1) aud the provisions of paragraphs (1) through (7) in evety subconiract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that sach provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with tespect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coittractor may request the United States to entor Info such litigation fo protect the inferests of
{he United Statos,”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a. Applicabllity of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Proparedness Grant Program, Homeland Security Grant Program, Nonprofit

Security Grant Program, Tribal Homeland Security Grant Program, Port Securily Grant Program,
and Transit Security Grant Program. It does not apply fo other Federal gyant and cooperative
agreement programs, including the Public Assistance Program,

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departinent of Labor regulations at 29 CFR. Pait 5 (Labor
Standards Provisions Applicable fo Contracts Covering Federally Financed and Assisted
Congtruction)). See 2 C.F.R. Part 200, Appendix IT, 1D.

In accordance with the statute, confractors must be requited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in » wage detevmination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a weel,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
repott all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Acl, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontraciors on Public
Building or Public Work Financed it Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subtecipient must be
prohibited from indncing, by any tmeans, any person employed in the construction, completion, or
repair of public work, to give up atty part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must repost all suspected or reported violations to FEMA. or
applicable Federal entity,

applies to compHance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” FHowever, for purposes of grant programs where both clanses do apply,
FEMA. or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl” Aok,

(1) Contractor. The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C. § 3145, and the
requirements of 20 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
info this contract,

(2) Subcontracts. The confractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requiremonts may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime coniractor shall be responsible for the compliance by any
subcontractor or fower tler subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetmination of the
coniract, and for debarment as a confvactor and subcontractor as provided in 29 CFR, §
5‘12.55 °

5, Contract Work Hounys and Safety Standayds Act.

a. Applicability: This requirement applics to all Federal grant and cooperative agresment prograins.

b. Standard, Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Fedetal
entity in excess of $100,000 that nvolve the employment of mechandes or laborers ust inciude a
proviston for compliance with 40 U.S.C. §§ 3702 and 3704, as suppleingited by Departmeit of
Labot regulations at 29 C.E.R. Part 5. See 2 CE.R. Patt 200, Appendix 11, § E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and lahoter on the basis of a standard work weelk of 40 hours, Worlc in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work woeek,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings of under working conditions which
aro unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily available on the open matket, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R, § 5.5(b) provides the required conitract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of fhe
contract work which may require or involve the employment of Jabotets or mechanics shail
require or permit any such laboter or mechanio in any workweelk in which he or she is
emplayed on such work to work in excess of forty houts in such workweek unless such
faborer or mechanic receives compensation at a rate not less thau one and one-half times the
basie rate of pay for all howss worked in excess of forty hours in suoh workweel.

(2) Violation; liability for unpaid wages; liquidated damages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be fiable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
fhe District of Columbia or a tetritory, to such Disttict or to such territory), for liquidated
damages. Such liguidated damages shall be computed with respect to each individual faborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
patagraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required ot permitted to work in excess of the staindard workweek of forty
hours without payment of the overiime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages, The County of Hidalgo shafl upon
its own action or npon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontvactor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-nssisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such suras as may be defermined to be necessary to satisfy any liabilities of such contractor of
subcontractor for unpaid wages and liquidated damages as provided i the clause set forth in
© parcagraph (2) of this sectiom. ' ' o e

(4) Subcontracts, The conttactor or subcontractor shall insert in any suboontracts the clauses
set forth in patagraph (1) through (4) of this section and also a olause requiring the
subcontractors to include these clauses in any lower tier subcontiacts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subconiractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply fo the Public
Assistance, Hazard Mitigation Grant Program, Fire Managsment Assistance Grant Program,
Crisls Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Noeds Assistance Grant
Progtam, as FEMA or Federal awards under these programs do not mest the definition of
“funding agreement,”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(2) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of pariies, assighment or performance of
expetimental, developmental, or research work under that “funding agreement,” the non-Federal
entity inust comply with the requirements of 37 C.ELR, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any hnplementing regulations issued by FEMA or applicable
awarding agency, See 2 C.F.R. Part 200, Appendix T1, §F.

Key Definition: The regulation at 37 C.F.R. § 401,2(a) cutrently defines “funding agreement™ as
any confract, grant, ot cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded i whole ot in part by {he Federal government, This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of expetimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph,

7. Clean Air Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requites the contractor to agree to comply with all applicable standards, orders, or regulations
issucd pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671¢)) and the Federal Water Pollution
Contral Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agenoy. Sge 2 C.F.R.

Part 200, Appendix IT, § G,
Statement: Included in confracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.8.C, § 7401 et seq. and the
Federal Wator Pollution Contrel Act, as amended, 33 T.S.C. 1251 et seq.

(2) The contractor agrees fo report each violation to the Federal awarding agency (e.g.

Federdl” Bmergency Management Apency-FEMA) and the Regional Office of the™ = 77 77

Environmental Protection Agency. Contractor undeststands and agrees that each violation
reported to the County of Hidalgo will, in tam, be reported as requited to assure
notification fo the Federal awarding agency and the appropeiate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subconiract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension.

a.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b, Standard, Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Bxecutive Ovder 12549, Debarment omd Suspension (1986) and
Execulive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
BPebatment and Suspension).

These regulations restrict awards, subawards, and contracts with cerlain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CF.R, Part 200, Appendix TT, § H; and Chapter TV, § 6.4 and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
nantes of parties debatred, suspended, or otherwise excluded by agencies, as well as partios
declared ineligible under statutory or regulatory authority other than BExecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.FR, § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” fo include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurenent
transaction {(unless oxcopted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include cohtracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does inciude some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following conlracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

{2) The contract requites the approval of FEMA or applicable Fedetal entity, regardiess of
amouns,

(3) The contract is for Federally-required audit services.

{(4) A subcontract is also a covered transaction if it is awarded by the condractor of & recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $235,000.

¢, Statement. The following provides a debarment and suspension clause. It incorporates a method

of verifyingthat coniractors are not excinded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order fo ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

‘This confract is a covered transaction for purposes of 2 CFR. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affillates (dofined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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Fhe contractor nust comply with 2 C.E.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tler covered
transaction it enters inlo.

This certification is a material representation of fact relied vpon by (insort name of
subrectpient), If it Is later determived that the conttactor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipiont), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.,

The bidder ot proposer agrees to somply with the requirements of 2 C.ER. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the perfod of any
conitact that may avise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in ifs lower tier covered transactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requiremnent applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply ox bid for an award of $100,000 or more must file the required
certification. See 2 C.ER. Part 200, Appendix 11, § L, 44 CER. Part 18; Chapter IV, 6.c;
Appendix C, 1 4. Bach tier certifies to the tier above that it will not and has not used Federal
approptiated funds to pay any person or organization for influencing or atternpting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congtess, or an

‘ employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from ter to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, 4.

o. Statement. The following statement in bold provides a Byrd Antl-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8,C, § 1352 (as amended)

Confractors who apply or bid for an award of $100,000 or more shall file the required

certification. Each tier certifies to the fier above that it will not and has not used Federal

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352,
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are foxwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.ER. PART 18 - CERTIFICATION REGARDING LOBBYING

AL X R N iy e ot o e e T i

Certification for Contractd, Grants, Loans, and Cooperative Agreements
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. The undersigned Confractor,

- provisions of 31 U.8.C. § 3801 et seq., apply to this certiﬁcation and disclosure, if any.

(To be sabmitted with each bid or offer exceeding $100,000)

cerfifies, fo the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer ox
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employeo of 2 Member of Congress in connection with the avwarding of any Federal
contract, the making of any Federal grant, the making of any Federal Joan, the entering
into of any cooperative agreemeni, snd the extension, continuation, renewal,
antendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been pald or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal contract, grani, loan, or
cooperative agreement, the umdersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3, The undersigned shall requive that the Ianguage of this certification be included in
the award documaents for all subawards at all tiers {including subconiracts, subgrants,
and contracts under grants, loams, and cooperative agreements) and that all
subrecipiends shall certify and disclose accordingly.

This certifieation is a material representation of fact wpon which reliance was placed
when this transaction was made or enfered into, Submission of this certification is a
prevequisite for maldng or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any person who falls to file the
required certification shall be subject to a civil penalty of not less than §10,000 and not
more than $160,006 forr each such failure,

The Contractor, , certifies or
affiems the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In additien, the Contractor understands and agrees that the

Signature of Contractor’s Authorized Official

Name and 'Title of Contractor’s Autherized Official

Date”

Requited Contyact Clauses-Federal Awerds (2 CFR 200, Appendix 1T) & FEMA Requirements
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10. Procuyrement of Recovered Materials.
a.  Applicability: This requirement applies to all Federal grant and cooperalive agreement programs.

b. Standard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resoutce Conservation and Recovety Act at 42
1.8,C. § 6962). See 2 C.F.R. Part 200, Appendix IT, 4 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, 9 7.

The requitements of Section 6002 include procuring only items designated in guidelines of the
EPA. at 40 C.F.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a mauner that maximizes energy and
resource recovery; and establishing an affirmative procurement program. for procurement of
recovered materials identiffed in the EPA puidelines,

¢, Statement The following provides fhe clause that a sfate apency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above confract

thresholds: -

“(1) In the performance of this coniract, the Contractor shall tnake maximum use of products
containing recovered materials that avo BPA-~ designated items unless the product cannot be
acquired—

(i) Competitively within a timefrtame providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; ot

(itf) At a reasonable price.

(3) Information about this requirement, along with the list of BPA-designate items, is available
at EPA’s Comprehensive Procurement Guidelines web site,

https:/fwww.epa.govismm/comprehensive-procurement-gnideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under

Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additiona]l FEMA. or applicable Federal Requitements, In addition to the requiroments above, non-
Federal entity conttacts under Federal award subject to financial assistance from FEMA ate tequired to
contaln the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity confracts. FEMA, pursuant to this authority, requires or
recornitnends the following:

These clauses are incorporated by reference as part of hiy procurement packet and any resulfing
agreement,

Required Contract Ciauses-Federal Awards (2 CFR 200, Appendix 1} & FEMA Requiremenis
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11, Changes.

a. Standard. To be eligible for REMA assistance under the non-Federal entity’s Federal grant og
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entily recommends,
therefore, that a non-Federal entity include a changes clause in ifs contract that describes how, if
at all, changes can be made by either party fo alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-itemn procured,

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secute written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the Counfy or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Recoxds.

a. Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferees, agsignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, aceounts, documents, information, fcilities, and staff, See DIIS Standard Terms and
Conditions, v 3.0, § XXV1 (2013).

b, Statement, The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Adminlstrator, the Comptroller General of the United States, or any of their anthorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing partles to reptoduce by any meats
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrecs to provide the FEMA. ot applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, 1.opo, and Iags.

4. Standard, All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clanses-Federal Awards (2 CI'R 200, Appondix 11} & FEMA Requirements
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officials without specific FEMA or applicable Federal enlity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a confract clause regarding DHS Seal, Logo, and Flaps:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with I'ederal Law, Regalations, and Execudive Orders.

a. Standard, All non-Federal entitics must place into their contracts an acknowledgement that
FEMA or applicable Pederal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Reguiations and Executive Orders;

“This is an acknowledgement that Federal financial assistance will be used to fond the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives,”

15. Ne Obligation by Federal Government,

a. Standard. The non-Federal entity must jnclude a provision in its contract that states that the
Federal Government is not a parly fo the confract and is not subject to any obligations or
Habilities to the non-Federal entity, contractor, ot any other party pertaining to any matler
resulting from the contiact.

b. Statement, The following provides a contract clause regarding no obligation by the Federal
Government;:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any othotr party pertaining to sny matter
tesulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts, -

a, Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Adminlsirative Remedies for False Claims and
Statements) applies lo its actions pertaining {o the contract.

b, Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U,S.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Confract Clanses-Federal Awards (2 CFR 200, Appendix () & FEMA Requiremonts
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Contractor agrees (o comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is furtlier acknowladged that the Coxdractor read and understands all
provisions, laws, acts, vegulations, efc, as specifically nofed above and certifies compliance with the

Sdanme,

Vendor's Name/Company Name;

Printed Name and Title of Authorized Representative:

Signature of Authotized Repressntative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requiretnents
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

l. General

Il.  Nondiscrimination

. Nonsegregated Facililies

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

Vi, Subletting or Assigning the Contract

Vil.  Safety: Accldent Pravention

Vill. False Statements Concerning Highway Projecis

X,  Implementation of Clean Alr Act and Federal Watar
Poliution Control Act

X, Compliance with Governmenlwide Suspension and
Debarment Requirements

Xi.  Cettification Regarding Use of Confragt Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian confracts only)

.. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
construction contract funded under Titfe 23 {exciuding
amergency contracts solely intended for debris remaval). The
contractor {or subcontractor} musl insert this form in each
subcontract and further require its inclusion in all lower tiar
subcontracts {excluding purchase orders, rental agreements
and other agreemants for supplies or services).

The applicable requirements of Form FHWA-1273 are
incarparated by reference for work done under any purchase
order, rental agraement or agreament for other services. The
prime contractor shall be responsible for complianca by any
subcontractor, lower-ier subcontractor or service provider.

Form FHWA-1273 muat be included in all Federal-aid design-
buitd contracts, in alf subcontracts and in lower tier
subegtitracts {@xeluding subdontracts for desighi sarvices,
purchase orders, rental agraements and other agreemenls for
supplies or services). The design-bullder shall be responsible
for campliance by any subcontractor, lower-tier subcontractor
ar sepvico provider,

Contracting agencies may referance Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physlcally incorporated (not
referenced) in all contracts, subcontracts and lower-tier
subeconlracts {excluding purchase orders, renlal agreements
and other agreements for sugplies or services relaled to a
construction contract).

2, Subject to the applicability ¢ritaria noted in the following
segtions, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contraclor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these
Required Contract Provislons may be sufficient graunds for
withhalding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
the confractor shall not use convict labor for any purpose
within the limils of a construction project on a Federal-ald
hghway unlass it Is labor performed by convicts who are on
parale, supervised release, or probation, The lerm Federai-ald
highway doss not include roadways functionally classifled as
lacat roads or rural minor collectors,

li. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
appllcable to alt Federat-ald construction contracts and to all
related conskruction subcontraots of $10,000 or more. The
provisions of 23 GER Part 230 are nat applicable to material
supply, enginsering, or architectural service contracts,

In addition, the contractor and alt subcontractars must cormply
with the fallowing policies: Exscutive Order 11248, 41 CFR 60,
29 CFR 1625-1627, Tille 23 USC Saction 140, the
Rehabliitation Act of 1973, as amended {28 USC 794), Title VI
of the Clvil Rights Act of 1664, as amended, and related
regulations Including 49 CFR Parts 21, 26 and 27; and 23 CFR
Paits 200, 23¢, and 633,

The cantractor and all subcontractors must comply with: the
requirements af the Equal Opportunily Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceading $10,000,
the Standard Faderal Equal Employment Qpportunity
Canstruction Contract Speciilcations in 41 CFR 60-4.3,

Note: The .S, Department of Labor hias exclusive authority to
determine compliance with Executive Order 11246 and the
palicles of the Secretary of Labor Including 41 CFR 60, and 29

CFR 16251627, 'The contraciing agency and the FEWA hava ™ 777 7

the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabllitation Act of 1973, as
amended {29 USC 794), and Titte VI of the Civil Rights Act of
1964, as amended, and related regulations including 48 CFR
Parls 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted fram 23 CFR 230, Appendix
A, with appropriate revisions to canform lo the 1).S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Oppeortunity: Equal employment
opporiunity (EEC) requirements not ta disciiminate and to take
afflrmative action to assure aqual opportunity as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as madified by the
provisions prescribed herein, and Imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and speciiic affirmative
actlon standards for the contractar's project activities under



this conlraet. The provisions of the Amerlcans with Disabilities
Act of 1990 {42 U.S5.C. 12101 et seq.) set forth under 28 CFR
35 and 29 GFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor
agrees lo comply with the following mintmum specific
redquirement activities of EEO:

a, The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
goad faith affort to provide equal opportunity with respect to alf
of its terms and conditions of employment and In thelr review
of activitles under the contract,

b. The confractor will accept as Its operating policy the
following statement:

"It is the policy of this Company to assure that applicants
ara employed, and that employees are treated during
employment, without regard to thelr race, religlon, sex, calor,
nalional origin, age or disability. Such acllen shall include;
employment, upgrading, demotion, or transfer; recruftment or
recruitment advertising; layoff or termination; rates of pay or
other forms of campensation; and selestlon for training,
Ineliding apprenticeship, pre-apprenticeship, andfor on-the-
job training."

2. EEOQ Officer: The contractor will designate and make
known {o the contracting officers an EEO Officer who will have
the responsibliity for and must be capabte of effectively
administering and promofing an active EEO program and who
must be assigned adeguate authority and responsibility to do
s0.

3. Dissemination of Palicy: All members of the coniractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made fully
cognizant of, and will implament, the contractor's EEO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreemen! will be met, the following actions will be taken as a
minimum:

a. Periodic meetings of supervisory and personne| office
amployees will be conducted before the start of work and then
not less often than once overy six months, at which time the
contractor's EEO policy and jts implementation will be
reviewed and explained. The meetings wil be conducted by
the EEO Officer.

b. - Al new suparvisory of parsohnel office amployees will be
givan a thorough indoctrination by the EEO Officer, covering
ali malor aspects of the contractor's EEQ obligations within
thirty daya following thelr reporting for duty with the contractor.

c. All petsonnel who are engaged in direct recruitment for
the project will be instructed by the EEO Officar in the
contractor's procedures for locating and hiring minaorities and
women,

d. Notices and posters setting forth the contractor's EEQ
poficy will be placed In areas readily accessible to employees,
applicants for employment and potential employees,

a, The contractor's EEQ policy and the procedures to
implement such policy will be braught to the altention of
amployass by means of mestings, employse handhaoks, or
ofher apprapriate means.

4. Recruitment: When advertising for employees, the
contractor will include In all advertisements for employees the
notation: "An Equat Opportunity Employer.” All stich
advertisaments Wil be placed in publications having a large
circelation among minatities and women in the area from
which the project work foree would normally be derived,

a. The contractor will, untess praciuded hy a vatid
hargaining agreement, conduct systematic and dirsct
recrultmerd through public and private employee referral
saurces Hkely to yleld qualified minorfties and women. To
meet this requirement, the contractor will (dentify sources of
potential minotty group employaes, and sstabllsh with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. Inthe event the contractor has a valld bargaking
agreement providing for exclusive hiring hall refenals, the
confraclor is expected fo ohserve the provislons of that
agreament fo the extent that the system maets the contractor's
compliance with EEO contract provislons. Where
implemantation of such an agreement has the effect of
diseritninating agalnst minorities or women, or obligates the
contraclor to do the same, such implementation violates
Federal nondiscrimination provisions,

¢. The contractor will encourage its present employees to
refer minarities and women as applcants for employment,
[nformation ang procedures with regard o referring such
applicants wilt be discussed with emplayees.

5, Paersonnel Actions: Wagas, working conditions, and
employee benefils shall be established and administerad, and
personnel actions of every type, including hiting, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard o race, color, refigion, sex, national
origin, age or disahility. The following procedures shall be
fallowed:

a. The contractor will conduct perfodic inspections of project
sites lo insure thal working conditions and amployee facitities
do not indlcate discriminatary {reatment of project site
parsonnel,

b, The contractor will periodically evaluate the spread of
wages pald within each classification to determine any
evidence of discriminatary wage practices.

¢. The contractor will periodically review selected personnel

aclitns I dépth to detériiine whether there is evidence of
discrimination. Where evidencs is found, the contractor will
proimptly take corrective action. If the review Indicates that the
disarimination may extend beyond the actions reviewad, such
corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of
alleged discrimination made o the contractor In connection
with its obligations under this contract, will attempt to resolve
such complalnts, and will take appropriate corrective action
within a reasonable ime. [f the investigation indicates that the
discrimination may affect persons other than the complalnant,
such corrective action shall include such other persons, Upon
complation of each Investigation, the contractor will Inform
every complalnant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in focating, qualifying, and
increasiny the skills of minorities and women who are



applicants for employment or errent empioyaes, Such effarts
shauld be almed at developing fufl journey levei status
employees in the type of trada or joh classification involved,

b. Consistent with the contractar's work force requirements
and as permissible under Faderat and State regufations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the
geographical area of confract parformance. In the event a
spadcial provision for fraining is provided under this contract,
this subparagraph will be superseded as Indicated in the
spedial provision. The contracting agency may reserve
training positions for persons whe recelve welfare assistanos
in accardance with 23 U.8,C. 140{a).

¢. The contractor will advise emplovesas and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodicaily review the fraining and
promotlon potential of employees wha are minarities and
women and will encourage eligible employees to apply for
such training and promaotian.

7, Unions: If the contracior relies in whaole or in part upon
unians as a source of employeas, the cantractor wilt use good
faith effarts 1o obtain the cooperation of such unions to
Increase opportunilies for minorities and women. Actions by
the contractor, either directly or through a contractor's
associatlon acting as agent, will include the procedures set
forth below:

a. The contractor will use good faith efiorts fo develop, in
cooparation with the unions, joint tralning programs aimead
toward qualifying more minorities and women for membership
in the unions and Increasing the skilts of minorities and women
sa that they may qualify for higher paying empioymaent.

b. The contractor will use good falth efforts to Incorporate an
EEO clause into each unfon agreament to the end that such
union will be contractually bound to refer applicants without
regard o fhair race, color, rafigion, sex, natlonal arigin, age or
disabiliity,

¢. The contractor is to oblain information as to the referral
practices and policies of the labor union except that to the
axient such information is within the exelusiva possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the coniractor shall so catify to
the contracting agency and shall set forth what efforis have
been mads to obtain such informatiorn. ’

d. Inthe evant the union is unable o provide the contractor
with a reasonable flow of referrals within the time limit set forth
In the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, natfonai
arlgin, age or disability, making full efforis to obtain qualified
andfor quafiflable minoritles and women. The fallure of a union
Lo provide sufficient referrals {even though it Is obligated to
provide exclusive referrals under the tarms of a collective
bargaining agreament} does not relleve the contractor from the
requirements of this paragraph. In the event the unlon referrat
practice prevents the contractor from meating the obligations
pursuant to Exaecutive Order 11246, as amended, anc these
speclal provisians, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The confractor must be famillar

with the requirements for and comply with the Amerlcans with
Disablliftes Act and all riles and reguiations estabilshed there
under. Employers must provide reasonable accommadation in
all employment activities unless to do so welld cause an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
natiohal origin, age or disahllity In the salaction and retention
of subcontractors, including procuremant of matetlals and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shall notlfy all potential subcontractors and
suppliers and lessars of thelr EEQ obligations under this
coniract.

b. The contractor will tise gaod faith efforts fo ensure
subcontractor compliance with their EEO obligatiens.

10. Assurance Required by 49 CFR 26.13(b}):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.S. DOT-approved DBE pragram are incorporated by
reference.

b. The confracior or subsontrastor shall not disoriminate on
the basis of race, color, national origin, or sex In the
performance of this contract, The contractor shall carry out
applicable requirements of 48 CFR Part 26 In the award and
adminlstration of DOT-assisted contracts, Faillure by the
contractor to carry out these requirements is a malerial breach
of thls contract, which may result in the termination of this
contract or such ather remedy as the contraoting agency
deems appropriate,

11. Records and Reports: The contractor shalt keep such
records as necessary te document compliance with the EEQ
requirements. Such records shall be vetained for a period of
three years following lhe date of the final payment to the
canfractor for all contract work and shall be availahle at
reasonable timas and places for Inspection by authorized
representatives of the contracting agency and the FHWA.

a. The racords kept by the contractor shall document the
followlng:

" {1) The niifibér and Work hours of minority and non-
minority group members and women emploved in each wark
classification on the project;

{2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading minarities and women,

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of minority, women, and
non-minoriy group employees currently engaged in each work
¢lassification required by the contract work. This Information (s
to be reported on Form FHWA-1381. The staffing data shouid
represent the project worl force on board in alf or any part of
the last payroll period preceding the end of July. If an-the-ob
training is being required by speclal provision, the contractor



will be required {o collect and report training data. The
employment data should reflect the work force on board during
alt ar any part of the fast payroll pericd precading the and of
July.

HI. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
cantracts and fo all related constructlon subcontracts of
$10,000 or more,

The contractor must ensure that facliities pravided for
smployees are provided in such a manner that segregation on
the basis of race, color, religlon, sex, or natlonal orlgin cannot
result. The contractor may neither require such segregated
use by written or oral policles nor tolerate such use by
employee custom, The contractor's abligation extends further
1o ensure that its employaes are not assigned to perform thelr
serviges al any location, under the contractor's control, where
the facllities are segregated. The term "factiitles” Includes
waiting rooms, wark areas, restauranis and other eating areas,

- lime clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertainment areas, fransportation, and housing
provided for employees, The contractor shall provide separate
or single-user restrooms and nacessary dressing or sieeping
areas lo assure privacy between sexes.

V. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to ail Federai-ald construction
projects exceeding $2,000 and to all related subconiracts and
lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects lacated within the right-of-
way of a roadway that s functionally classified as Federal-ald
highway, This excludes roadways functionally classified as
local roads or rural minar collectors, which are exempt,
Contracting agencies may elect te apply these requirements to
other projacts.

The following provisions are from the .S, Depariment of
Labor regulations in 29 CFR 5.5 "Contract provisions and
ralated matters” with minor revisions to conform {o the FHWA-
1273 format and FHWA program requirements.

1. Minimum wagas

a. All laborers and mechanics employed or working upon
the site of the work, wiill be paid uncanditionally and not less
often than once a waek, and without subsequent deduation or
rebate on any account {except such payroll deductions as are
permitted by regulations issued by the Searetary of Labor
under the Copeland Act {23 CGFR pait 3)), the full amount of
wages and bona fids fringe benefits (or cash equivalents
theraof} due at time of paymani computed at rates not less
than those contained In the wage determination of the
Secretary of Labor which s attachad herato and made a part
hereof, regardless of any contractual relationship which may
ba dlleged to exist betwaen the contractor and such laborers
and mechanics.

Contributlons made or costs reasonably antleipated for bona
fide fringe benefits under section $(b){2} of the Davis-Bacon
Act on behalf of taborers or mechanics are considerad wages
paid to such laliorers or mechanics, subject to the provisions

of paragraph 1.d. of this saction; also, regular contiibutions
made or costs incurred for more than a weekly petiod {(but not
tess often than quarlerly} under plans, funds, or programs
which cover the particular weekly petiod, are deemed to ba
constructively made or incurred during such weekly petiod.
Such taborers and machanics shall be paid the appropriate
wage rate and fringe beneflts on the wage dstermination for
the classlfication of work actually performed, without regard to
skiki, except as provided In 28 GFR 5.5(a){4). Labarers or
mechanics performing work In more than one classification
may be compensated at the rate specified for each
classification for the fime actually worked thersin: Provided,
That the employer's payrail records acourately set forth the
{ime spent in each classification |n which worl is parformed.
The wage determination {including any additional clagsification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and ils subcantraclors at
the site of the work in a prominent and accessible place whete
it can be easily sean by the worlers.

h.{1) The contracting officer shali require that any class of
laborers or mechanics, including helpers, which is not listed in
the wage determination and which is to be employed under the
contract shall ba classified in conformance with the wage
datermination. The contracting officer shall approve an
additional dlassification and wage rate and fringe benefits
therefore only when the following criteria have been met.

{i} The work to he performed by he classification
requested is not parformed by a classification In the wage
determination; and

(il} Tha classification is ulilized in the area by the
conslruction Induskry; and

(iii} The proposed wage rate, including any bana fida
fringe benefits, bears a reasonable ralationship to the
wage rates contalned in the wage delermination.

{2} If the contractor and the laborers and mechanics o be
emptloyed In the classification (if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the confracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.8, Department-of Labor, - -
Washington, DC 20210. The Administrator, or an authorized
representative, will apprave, modify, or disapprove every
additional classlfication action within 30 days of recelpt and
s0 advise the contracting officer or will notify the confracting
officer within the 30-day period that additional ime is
nacessary.

{3} In the event the conlractar, the laborers or mechanics
to be employed In the classification or their representatives,
and the confracting officer do not agree on the proposed
dasslfication and wags rate (including the amount
designated for fringe benefits, whers appropriate), the
contracting offlcer shakl refer tha questions, inciuding the
views of ail Interested parties and the recommendaticn of the
contracting offlcer, {o the Wage and Hour Admilnistrator for
determination. The Wage and Hour Adminlstrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the contracting officer or



will notify the contracting offlcer within the 30-day peried that
addltlonal time Is hecessary.

{4) The wage rate {including fringe benefits where
appropriate} determined pursuant to paragraphs 5.2} or
1.b.(3) of this section, shall be pald to all workers performing
work in the classification under this confract from the first
day on which work Is performed In the classification.

0. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an houtly tate, the cohtractor
shall either pay the benefit as stated In the wage determination
or shall pay another bona fida fringe benefit or an howty cash
equivatent thereof.

d, If the contractor does not male payments fo a trustes or
other third person, the contractor may conslder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona fide fringe benefils
under a plan of pragram, Provided, That the Secretary of
Labor has found, upon the written requaest of the contracor,
that the applicable slandards of the Davis-Bacon Act have
heen met. The Secretary of Labor may require {he cantractor
to set aside in a separate account assets for the meeting of
ohligations under the ptan ot program.

2. Withholding

The contracting agency shall upon lts own action or upon
written requaest of an authorized representative of the
Department of Labar, withhwld or cause to be withheld from
the contractor under this contract, or any othar Federal
confract with the same prime contractor, or any ather fedaraily-
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so0
much of lhe aceruad payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by the
contractor or any subcontracior the full amount of wages
required by the contract. |n the event of failure o pay any
labgrer or mechanle, including any apprentice, frainee, or
helper, employad ar working on the site of the work, all or part
of the wages required by the contradi, the contracting agency
mnay, after written notice to the contractor, take such actlon as
may be necassary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased, -

4. Payrolls and basic records

a. Payrolls and basic records relating thersto shall be
maintained by the contractor during the course of the work and
preserved for a period of three yeats thereafter for all laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soctal security number of
each such worker, his or her correct classification, houtly rates
of wages paid {Including rates of contributions or costs
anticipated for lbona fide fringe benefits or cash equivalenis
thereaf of the types described in-section 1(b}(2)}(B) of the
Davis-Bacon Act), daily and waekly number of hours worked,
deductions made and actual wages pald. Whenever the
Secretary of Labor has found under 20 CFR 5.5{a){1){iv} that
the wages of any laborar or mechanic include the amount of
any costs reasonably anticipated I providing benefits under a
plan of program described in section 1{b}(2)(B) of the Davis-

Bacon Act, the contractar shall maintain records which show
that the commitment to provide such henefits is enforceabls,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to tha
taborers or mechanics affected, and records which show the
costs antisipated of the actual cost Incurred In providing such
benefils, Contractors emplaying apprentices or trainees undey
appraved programs shall malntaln written evidence of the
registration of apprenticeshlp programs and certification of
frainge programs, the reglstration of the apprentices and
tralnees, and the ratios and wage rates prescribed in the
applicable programs,

b.(1) The contractor shall submit weekly for each week In
which any contract work is performed a copy of all payrolls lo
the contracting agency. The payrolis submitted shall set out
acouralely and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full soclal
securlly numbers and home addresses shall not be Included
on weekly transmittals. Instead tha payrolls shall only need fo
include an individually identifying number for each employse {
8.g. , the last four digits of the employea's social security
number). The required waekiy payroll information may be
submitted In any form desired. Opfional Form WH-347 is
available for this purpose from the Waga and Hour Division
Wab site at hitp/fwww.dol.gov/esalwhdfformefwh347instr.him
or its successor site, The prime contracior is responsible for
the subraission of copies of payrotls by all subcontractors.
Contractors and subcontractors shall mainfain the full social
security nember and current address of each covered worker,
and shall provide them upon request te the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Haur Divislon of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It Is not a violation of this saction for a prime
contractor lo require a subconfractor o provide addresses and
social secwrity numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

{2) Each payrolf submitted shall be accompanied by a
“Statament of Compliance,” signad by the conlractor or
subeoniractar or his ol her agent who pays or supervises the
payment of the persons employed under the contract and shali
certify the following:

{i) That the payroli for the payroll perlod contains the
information required to ba provided under §5.5 (a){3}{ii} of
Regulations, 29 GFR part b, the appropriate information is

belng maintained under §56.5 (a)(3)()) of Regulations, 26 - -+ - = v

CFR part 5, and that such information is correct and
compiate;

{ii) That each laborer or mechanlc (including each
helper, apprentice, and Irainea) employed on the coniract
duwing the payrall period has been paid the full weekly
wages sarned, without rehate, efthar directiy or Indirectly,
and that no deductions have been made either direclly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 26 CFR
part 3;

(Il That aach laborer or mechanic has been paid not
less than the applicable wage rates and fiinge benefits or
oash equivalents for the classification of work performad,
as specifled in the applicable wage determination
incorporated Into the confract.



{3) The weekly submission of a properly executed
certification set forth on the reverse slde of Optionat Form
WH-347 shall satisly the reqtirement for submission of the
"Statement of Complianca" raquired by paragraph 3.b.{2) of
this section.

(4} The falsification of any of the above certifications may
subject the contractor or subcontractor o dlvil or aiminal
prosecution under section 1001 of title 18 and section 231 of
fitle 31 of the United States Code.

6. The confractor or subcontractor shall make the recards
requlred under paragraph 3.a. of this section avallable for
inspection, copying, or transcription by authorized
representatives of the confracting agenacy, the State DOT, the
FHWA, or the Department of Labor, and shall parmi such
representatives lo interviaw employees during working hours
on the job. If the contractor or subcontractor faits to submit the
required racords or to make themn available, the FHWA may,
after written notice to the contractor, the contracting agency or
the State DOT, {ake such action as may be necessary to
cause the suspension of any further payment, advancs, or

. guarantee of funds. Furthermore, faifure to submit the required
records upon requast or to make such records avaliable may
be grounds for debarment action pursuant to 29 CFR 5.42,

4, Apprentices and trainees
a. Appranticas (programs of ths USDOL),

Apprenticas will be permitted fo work al less than the
predetarminad rate for the work they performed when they are
employed pursuant to and individually registerad in a bona fide
appranticeship program reglsterad with the U.S. Department of
Lahor, Employment and Training Administralion, Office of
Apprenticeship Training, Employer and Laber Services, or with
a State Apprenticeship Agency recoghized by the Office, arif a
person is employed in his ar her first 90 days of probationary
employment as an apprentice in such an apprenticaship
pragram, who is not individually registered in the pragram, but
whao has been certifled by the Office of Apprenticeship
Trainlng, Employer and Labor Services or a State
Apprenticeship Agency {where apprapriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job

site in any craft classification shall not be greater than the ratio

penmitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payrolt at an
apprentice wage rate, who s not registered or otherwise
amployed as stated above, shall he pald not less than the
applicable wagse rate on the wage dstermination for the
classification of work actually performed. In addition, any
apprentice parforming work on the job site in excess of the
ratio permitted under the reglsiered program shall be paid not
less than the applicable wage rate on the wags determination
for the wark actually performed. Where a contractor Is
parforming construction on a project in a lecality other than
that in which its program is registered, the ratios and wage
rates {expressed In percentages of the journayman's hourly
rate) spaclfled In the contractor's or subeontractor's raglstered
program shall ke observed.

Every apprentice must be pald at not less than the rate
specified |n the registered pregram for the apprentice’s level of
progress, exprassed as a percentage of the journaymen hourly

rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefils in accordance with
the provisions of the appreniiceship program. If the
apprenticeship program does nat specify fringe benefits,
apprentices must ba paid the full amount of fringe benefits
listed on the wage detarmination for the applicable
classtficatior, If the Administrator determines that a different
practice prevaiis for the applicable apprentice classificatlon,
fringes shall be paid in accordance with that determination,

in the avent the Offlee of Apprenticeship Training, Fmployer
and Labor Services, or a State Apprenticeship Agency
racoghizad by the Offlce, withdraws appraval of an
appreniiceship program, the confractor will no longer be
parmitted to utllize apprentices at less than the applicable
pradetermined rate for the work petformed untit an acceptable
program is approved.

b, Trainees {programs of the USDOL}.

Except as provided In 29 CFR 5.16, tralnees will not be
permifted to work at less than the predetermined rate for the
work perfarmed unless thay are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S,
Department of Labar, Employment and Training
Administration.

The ratlo of trainees fo journeymen on the job site shall not be
greater than parmitted under the plan approved by the
Employment and Tralning Administration.

Every frainee must be pafd at not less than the rate specified
In the appraved pragram for the trainge's loval of progress,
expressad as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainees shall
be paid fringe benefits in accordance with the provisions of the
trainee pragram. If the traines pragram does not mention
fringe benefits, irainees shall be pald the full amount of fringe
benafits listad on the wage determination unless the
Administrator of the Wage and Hour Dlvision determines that
there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage
determination which provides for less than full fringe banefits
for apprenlices. Any employes listed on the payrol at a trainee
rate who Is not registerad and participating in a training plan
appraved by the Employment and Training Administration shall

‘he paid notless-than the applicable wage rate onthe wage -

determination for the classification of work actually performed.
tn addition, any tralnee performing work on the job site in
excess of the ratle permittad under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be penmitted to ulillze tralnees at less than the
applicable pradetermined rate for the work perfermed until an
acceptable program s approved.

¢. Equat employment opportunity. The utifization of
apprentices, trainees and journeymen under this part shall be
In conformity with the equal employment opportunity
requirements of Exectitive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Tralnees {programs of the U.S. DOT).

Apprentices and {rainces working under apprenticeship and
skill training programs which have been certified by the
Seoretary of Transpot{ation as promoting EEQ in conhection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Saction IV,
The stralght time hourly wage rates for appreniices and
traineas under such programs will be established by tha
paricular programs. The ratlo of apprentices and frainees to
Journeymen shall not be grealer than permitted by the terms of
the particular program,

5. Compliance with Copeland Act requirements, The
caniractor shall comply with the requiraments of 29 CFR part
3, which are Incotporated by reference In this contract.

6. Subconltracts. Ths contractor or subcontractor shall insert
Form FHWA-1273 In any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts, The prims contractor shall be responsible for the
compiiance by any subcontractor or lower fisr subcontraclor
with all the cantract clauses In 29 CFR 5.5.

7. Contract termination: deharment. A breach of the
contract clauses in 28 CFR 6.5 may be grounds for termination
of the contract, and for debarmment as a contractor and a
subcontractor as pravided in 29 CFR 5,12,

8. Compliance with Davis-Bacon and Related Act
requiraments. All rulings and interpretations of the Davis-
Bacon and Relatad Acts contained in 20 CFR paris 1, 3, and §
are herain incorporated by reference in this contract.

9. Disputes concerning iabor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subjact to the general disputes clause of this contract. Such
disputas shall be rasolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor {or any of its subcontractors) and the
contracting agency, the U.S. Dapartment of Labor, or the
employees or thelr representatives,

10. Gertification of eligibility.

a. By entéring Inko this contract, the contractor cerliiles that |
neither it {nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm inaligible to
he awarded Governmant contracts by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 5,12(a)(1).

b. Na part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virfue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

¢. The penatly far making false statements is prescrlbed in the
1,8, Criminal Code, 18 U.S.C. 1001.

V, CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid construction
confract in an amount in excess of $100,000 and subject to the
overtime provisions of the Gontract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to
the clauses raquired by 28 CFR 5.5{a) or 29 CFR 4.6. As
used in this paragraph, the terms laborers and mechanics
Incltide watchman and gtiards.,

1. Overtime requirements. No contractor or stbcontractor
confracting for any part of the contract work which may require
or Involve the employment of laborars or mechanics shall
requlre or permit any such laboret or mechanic in any
workweek In which he or she is employed on such work to
work In excess of forly hours in such workweek unless such
laborer or mechanic receives compeansation at a rate not lass
than one and one-half times the basic rate of pay for all hours
worked in excess of forly hours in such workweel,

2. Violation; liability for unpaid wages; liguidated
damages. in the avant of any violation of the clause set forth
in paragraph {1.) of this section, the confractor and any
subconiractor responsible therefor shall be liable for the
unpaid wages. In addition, such confractor and subcontractor
shall be lable fo the United States (in the case of wark done
undar contract for the Dlstrict of Columbia or a terittory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respact to each
individual Eaborar ar mechanic, inciuding watchmen and
guards, smployed in violation of the clause set forth in
paragraph {1.} of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard warkwaek of forty
hours without paymant of the overtime wages required by the
clause set forth in paragraph (1.} of this section.

3. Withhotding for unpaid wages and liguidated damages.
Tha FHWA or the contacting agency shall upan its own action
of upon written request of an authorizad representative of the
Depariment of Labor withhold or cause to be withheld, from
any moneys payable on aceount of work performed by the
contractor or subcontracior under any such contract or any
other Federal contract with the same prime contractor, or any

ather federally-assisted contract subject to the Contract Work

Hours and Safely Standards Act, which Is held by the same
prime contractor, such sums as may he determined to be
necassary to satisfy any liabilities of such eentractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause sel forih in paragraph (2.) of this
section.

4. Subcontracts. The coniractor or subcontractor shall insert
In any subcontracts the clauses seot forth in paragraph (1.)
through {4.) of this seclion and also a clause requiting the
subcontractors to Include these clauses In any lawer tier
subcontracis. The prime contractar shall be responsible for
ecompliance by any subcontractor or lower tier subcontractor
with the clauses set forth [n paragraphs (1.) through (4.) of this
section.



Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provisfon Is appliceble to all Fedoral-ald construction
contracts an the National Highway System.

1. The contractor shalt perform with its own erganization
contract work amaunting to not less than 30 percent {or a
greater percentage if specified elsewhere in the contract) of
the total original contract price, excluding any specialty items
designated by the contracting agancy. Specialty items may be
performed by subcontract and the amount of any such
specially tems performad may be deducted from the fotal
ariginal coniract price before camputing the amount of work
required o be performed by the contractor's own organization
(23 CFR 835.118),

a. The lerm "parform work with s own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by tha prime contractor, with or
without operators, Such term does not include employaes or
equipment of a subcontractor or lower tler subcontractor,
agents of the prime contracter, ar any other assignees. The
term may include payments for the costs of hiring leased
employaes from an smplayea leasing flrm meeting ali relovant
Federal and State regulatory requiremants, Leased
employeas may only be included In this term if the prime
contractor meets all of the following conditlons:

{1) the prime contractor malntafns cantrof over the
supervision of the day-to-day activities of the leased
employeass;

{2} the prime contractor remalns responsible for the quality

of the wark of the leasad smployees;

(3} the prima contractor retains all power to accept or
exclude Individual employees from work an the projact; and

{4} the prime coniractor remains ullimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compilance and all
athar Fedsral regulatory raquirements.

b. "Specialty Items" shall be construed to be fimited to work
thal requires highty specialized knowledgs, abilities, or
equipment not ordinarily available in the type of coniracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limited to minor
componenis of the averall contrast.

2. The cantract amount upon which the requirernents set forth

in paragraph (1) of Section V! is computed includes the cost of

materal and manufactured praducts which are tobe
purchased ar prodiced by the contractor under the confract
provisions.

3. The contractor shali furnish {a} a competent superintendent
or supervisor who is employed by the firm, has fuil authority to
direct performance of the work in accardance with the contract
requirements, and is in charge of all construction operations
{regardless of who performs the work} and {(b) such other of its
own organizational resources {supervision, management, and
engineering services) as the contracting officer datermines is
necessary to assure the performance of the contrack.

4. No portion of the contract shall bs sublet, assigned or
otharwise disposed of except with the written consant of the
contracting officer, or authorized representative, and such
cansent when given shalf not be construed to relieve the
cantractor of any responsibility for the fulfiliment of the
contract, Written consent will be given only after the
conlracting agency hias assured that sach subcontract Is

evidenced in writing and that it contains all pertinent provisions
and requirements of the prime sondract,

5. The 30% self-performance requirement of paragraph (1) is
not applicable to design-bulld coniracts; however, contracting
agencies may establish their own salf-performance
requirements.

VIL SAFETY: AGCIDENT PREVENTION

This provision is applicable loall Federai-aid
construction contracts and 1o all related subceontracts.

1. In the performance of this contract the conlractor shall
comply with ali applicable Federal, State, and losat laws
governing safely, health, and sanitation (23 CFR 635). The
conhtractor shalt provide all safeguards, safety devices and
protective equipment and take any other needed aclions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
omployeas on the Job and the safely of the public and to
protect praperly in connection with the performance of the
work covered by the contract.

2, 1tis a condition of this contract, and shall be made a
condition of each subecontract, which the confractor entars into
pursuant to this contract, that the contractor and any
subeontractor shali not parmit any employae, in performance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to hisfher
health or safely, as determinad under construction safely and
health standards (29 CFR 1928) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Condract Work
Haurs and Safety Standards Act {40 U,S.C. 3704).

3. Pursuant to 29 CFR 1826.3, it is a condition of this contract
that the Secretary of Labor ar authorized representative
thereof, shalt hava right of entry to any site of contract
performance to inspect or invesligate the matter of compliance
with the construction safety and health standards and te carry
cut the dulles of the Secretary under Seclion 107 of the
Confract Work Hours and Safely Standards Act (40
U.8.5.3704).

Vill. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

Thls provision is applicabletoal Federalald =~

constriction confracis and (o all related subcontracts.

In order to assure high quality and durable consiruetion in
conformity with approved plans and specifications and a high
dagrea of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Faderal-
ald highway projects, it s essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and hanestly as possible. Wiliful falsification, distortion, or
misrepresentation with respect to any facts related io the
project Is a violation of Federal [aw. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-akl highway project (23 GFR 635) in one or more
places where # Is readlly available to all persons concerned
with tha project:

18 U.5.C. 1020 reads as follows:



"Whoever, being an officer, agent, or employee of the United
Stales, or of any State or Taerritory, or whoever, whether a
person, association, firm, or corporation, knowingly maltes any
false statemani, false representation, or false report as to the
character, quality, quantity, or cost of the materlal used or to
be used, or the quaniity or quality of the work performed or to
be performad, or the cost thereof In conneciion with the
submlssion of plans, maps, specifications, contracts, or costs
of construction on any highway or refated project submitted for
approval to the Sscretary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false raport or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materlals fumished or to be furnished, in
cannection with the construction af any highway or related
project approved by the Sectetary of Transportation; or

Whosever knowingly makes any false statement or false
reprasentation as to maleral fact In any slatement, certificate,
or report submltted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, {39 Stal. 355), as amended
and supplementad;

Shall be fined under this title or imprisonad not mare than §
years ar both."

DX IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

Thiz provision is applicable to all Federal-ald construction
conlracis and to all related subcontracts,

By submission of this bid/praposal or the axacution of this
contract, or subcontract, as approptiate, the bidder, propaser,
Federal-ald construction contractor, ar subcontractar, as
appropriate, will be deemed to have stipulated as follows:

1. Thal any persen who Is ot wili be utilized in the
performance of this contract is not prohiblted from recelving an
award due fo a violation of Section 508 of the Clean Water Act
of Section 306 of the Clean Air Act.

2. That the conlraclor agrees to include or cause to be
included the requirements of paragraph {1) of this Section X in
evary subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to all Federal-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any ofher covered transaction requiring FHWA
approvai or that Is estimated to cost $25,000 or more ~ as
defined in 2 CFR Parts 130 and 1200,

1. Instructions for Certification ~ First Tier Parlicipants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out batow.

b. The inabllity of a person to provide the certification set out
below will not necessarily result In denlal of participation In this

covered transaction. The prospective first tier partlclpant shall
submit an explanation of why it cannof provide the cerlification
set out below. The cettification or explanation will be
cansidered in conneclion with the depariment or agency's
datermination whether to enter into this {ransaction, Howeaver,
failure of the prospectlve first tier parlicipant fo furnish a
certification or an expianation shall disqualify such a person
from patticipation In this transaction,

¢. The certification in this clause is a materlal representation
of fact upan which reflance was placed when the contracting
agency determined to enter into this fransaction. If it 1 tater
determined that the prospective paiticipant knowingly rendered
an erronaous cetfiflcation, in addition to other remedies
available to the Federal Gavernment, the contracting agency
may terminate this transaction for cause of default,

d, The prospeciive first tier participant shall provide
immediate writtan notlce 1o the contracting agency to whom
this proposal Is submitted If any time the prospectlve first tier
participant iearns that its certification was erraneous when
submitied ar has become erronaous by reason of changad
circumstances.

a. Tha tenns “covered transaction,” "debarred,”
“suspended,” "inefigible," "participant,” "person,” "prinaipal,”
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parls 180 and 1200. “First Tier Coverad
Transactions” refers to any covered transaction between a
grantes or subgrantee of Federaf funds and a participant {such
as the primo or general contract). “Lower Tier Goverad
Transactions” refers to any covered transaction under a First
Tier Covered Transaction {such as subcontracts), “First Tier
Participant” refess to the participant who has entered Into a
covered transaction with a grantee or subgrantes of Federal
funds (such as the prime or general contractar), "Lower Tlor
Participant” refers any participant wha has entered into a
covered transaction with a First Tier Participant or other Lower
Tler Parlicipants (such as subcontractors and suppliers).

{. The prospective first tier participant agrees by submiiling
this proposal that, should the proposed covered transaction be
antered inko, It shall not knowingly enter nto any lower tier
covered transaction witit a person wha Is debarred,
sugpended, daclarad ineligible, or voluntarily excluded from
participation In thls covared transaction, unless authorized by
ihe departmeant or agency entering into this transaction,

g. The prospactive first fer participant further agrees by
subimnitiing this proposal that it will include the clause titled
*Certificalion Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the dapariment or contracting agency, sntering
into this covered transaction, without modification, in all lower
tler covered fransactions and In all solicitations for lower tiar
covared transactions exceeding the $25,000 threshold,

. A participant in a covered transactfon may rely upon a
carfification of a prospective participant in a Jower tier covered
fransaction that is not debarrad, suspended, ineligible, ar
voluntarily excluded from the covered transaction, unlass it
knows that the cerlification Is erronesus. A participant is
raspansibie for ensuring that its principals are not suspended,
debarred, or otherwise inaligible to participate in coverad
fransactions. To verify the eligibllity of its principals, as well as
the eligibility of any lower tier prospactive participants, each
participant may, huf is not required to, check the Excluded
Parties List System website {hitps:www.epls.govl), which is
compiled by the General Services Adminlstration,



I. Mothing contained In the foregoing shall be construed to
require lhe establishmant of a systern of records in order {o
render in good falth the certlfisation required by this clause.
The knowledge and lxformation of the prospaective participant
is not raquired to exceed that which is normally possessed by
a prudent person in the ordinary cotirse of business dealings.

|. Except for transactions authorized undar paragraph (f) of
these Instructions, if a participant in a covered transaction
knowlngly enters into a lower tier covered transaction with a
person who Is suspended, debarred, inallgible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Goverpment, the
department or agency may terminate this transaction for cause
or dafaul.,

LR R

2. Certification Regarding Debarment, Suspension,
Inellgibiiity and Voluntary Execlusion — First Tier
Participants;

8. The prospectiva firsl tiar participant certifiss to the best of
its knowladga and belief, that it and its principals:

(1) Arenot presently debarred, suspandad, proposed for
debarment, declared ineligiblte, or valuntarlly excluded from
participating in covered transactions by any Federal
depariment or agency;

{2) Have not within a three-year perod preceding this
proposal been convlcted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing
a public {Federal, State or local) transaclion or contract under
a public transaction; violation of Federal or State antitrust
stalutes or commission of embezzlermnent, theft, forgery,
bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

{3} Are not presently indicted for or otherwise eriminally oy
civilly charged by a governmental entily (Federal, Siate or
local) with commiasion of any of the offenses anumarated in
paragraph {a)(2} of this cerfification; and

{4) Have not within a three-year period preceding this
applleationfproposal had one or more public transactions
(Federal, State or local) terminated for causs or default.

b, Where tha prospective participant is unable to certify fo
any of the statéments In {his cedification, such prospective
patticipant shall altach an explanation fo this praposal,

2. instructions for Certification - Lower Tier Participants:

{Applicahle to all subcontracts, purchase orders and other
lowear ter iransactions requiring prior FHWA, approval or
astimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitting this proposal, the prospactive
{lower tier 13 providing lhe certification set out below.

b. The cerification in this clause is a material reprasentation
of fact upon which reliance was placed when this transaction
was enterad into. If it Is later determined that the prospective
fower tiar partlcipant knowingly rendered an erroneous
cortification, in addition to other remedies avallable to the
Faderal Govarnment, the department, or agency with which
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this transaction originated may pursue available remedies,
inchuding suspension andfor debarment.

. The prospactive lowet tier particlpant shall provide
immediate written notice lo the person to which this proposal Is
submitted i at any time the prospective lower tier pariicipant
[earns that its cerlification was erroneous by reason of
changed cirgumstancas.

d. The terms "sovered transaction,” “debarred,"
“suspended,” "ineligible," "participant,” "parson,” "principal
and "voluntarily excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, You may contact the person to
whish this proposal is submilted for assistance in oblaining a
copy of those regulations. "First Tier Covered Transactions”
refers to any covered {ransaction belween a grantes or
subgrantes of Federal funds and a participant {such as the
ptime or general contract). "Lower Tier Covered Transactions”
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant”
rafers to the participant who has entered into a covered
transaction wilh a grantee or subgrantee of Federal funds
(such as the prime or general contractor). “Lower Tler
Participant” refers any partlcipant who has enterad into a
cavered fransaction with & First Tier Parlicipant or other Lower
Tier Participants (such as subcontractors and suppliers).

e, The prospactive lower tier participant agrees by
submitting this proposal that, shoudd the proposed covered
transaction be entarad into, it shall not knowingly enter into
any lower ter cavered fransaction with a person who Is
debarred, suspended, declared ineligible, or valuntarily
excluded from participation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction ariginated.

f. The prospective lower tier particlpant further agrees by
submitling this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, Ineligibility
and Veluntary Exclusion-Lower Tier Covered Transaction,"
without modificatien, in all lower tier covered transactions and
in all solicitations for lower tler coverad transactions exceeding
the $25,000 threshaold.

d. A participant in a covered transaction may rely upon a
certification of a prospsctive participant in a lowar tier coverad
transaction that is not debarred, suspended, ineligible, or
voluriarily excludad from the coverad transaction, uniess i
knows that the certification is erroneaus. A patticipant is

responsible for ensuing that its principats are not suspended, . ...

debarred, or otherwise ingligble to participate in covered
tfransactions, To verify the eligibilily of its principals, as well as
the eligibifity of any lower tiar prospaclive participants, each
participant may, bul is not required to, check the Excluded
Parties List System website (https:fvww.epls gov/), which Is
compiled by the General Services Administration.

h. Nothing contained in the foregoing shall be construed to
require establishment of a systam of records in order to render
In gaod faith the certification required by this clause. The
knowledge and information of particlpant Is not required to
exceed that which is normally possessed by a prudent person
ins the ardinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these Instructions, if a participant in a cavered transaction
knowingly enters Into a lower tier caverad transaction with a
parson who is suspendad, debarred, insligible, or voluntarily
excluded from participation in this fransaction, in addition to
other remedies avaitable to the Federal Governmenlt, the



department of agency with which this transaction orfginated
may pursue avallable remedies, including suspension andfor
debarment.

& Ak &

Certlficatlon Regarding Debarment, Suspension,
Ineligiblify and Voluntary Exclusion--Lower Tier
Parlicipants:

1. The prospective lower tier participant cerlifies, by
submission of this proposal, that neither i nor its principals is
presently debarred, suspended, proposed for debarment,
daectared Ineligible, or voluntarily excluded from patiicipating In
cavered lransactions by any Federal depariment or agency.

2. Where the prospective lower tier participant Is unable to
cartify o any of the statements in this certification, such
prospective participant shall attach an explanation fo this
propasal,

FREF X

Xl. CERTIFICATION REGARDING USE QF CONTRAGT
FUNDS FOR LOBBYING

This provistan Is applicable to all Federal-aid canstruction
contraats and lo all related subcontracts which exceed
$100,000 {49 CFR 20).

1. The prospective patticipant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and bellef, that:

a, No Federal appropriated funds have been pald or will be
paid, by ar on behalf of the undersigned, fo any person for
influencing or attempting to influence an officer or employee of
any Federal agoency, a Member of Congress, an officer or
smployee of Congress, or an emplayee of a Member of
Congress in connection with the awarding of any Federal
contract, tha making of any Federal grant, the making of any
Federal loan, the entering Irsto of any cooperatlve sgreement,
and the extansion, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
caaperative agresment.

b. if any funds other than Federal appropriated funds have
bean paid or will be paid to any person for influencing or
attempting to Influence an officer or employee of any Federal

agency, a Member of Congress, an officer or employes of

Congress, or ah employee of a Mémber of Congress in
connection with this Federal contract, grant, loan, or
cooparative agreement, the undersigned shail complate and
submit Standard Form-LLL, "Disclosure Form to Report
Lobhying,” in accordance with its instructions.

2, This cerlification Is a material representation of fact upan
which reliance was placad when this transaction was made or
entered into, Submission of this cerification s a prerequisite
for making or entering into this transaction Impesed by 31
U.8.C. 1352. Any person who falls to flle the required
certification shali be subject to a clvil penalty of nof less than
$10,000 and not more than $100,000 for each such failure,

3. The prospective participant also agress by submitfing its
bid ar proposal that the participant shall require that the
language of this cestification be included in all lower tier
subcontracts, which exceed $100,000 and thal all such
reciplents shall cerlify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision s applicable to all Federal-aid projects funded
under the Appalachlan Regional Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which (s, or reasonably may be, done
as on-site work, shall glve preference to qualified parsons who
regularly reside In the labor area as designated by the DOL
whereln the contract work s siiuated, or the subregion, or the
Appalachian counties of the State wherein the contract worl is
situated, except;

a. To the extent that quallfied persons regularly residing in
the area are not available.

b. For the reasohable needs of the contractar to employ
supervisory of speclally experienced persannel necessary to
assura an efficient executlan of the contract work,

c. For the abligation of the conlracter to offer employment lo
present or former employeas as the result of a lawful collective
bargalning contract, pravided that the number of nonresident
persons amployed under this subparagraph (1c) shall not
exceed 20 parcent of the total number of employees amplayed
by the confractor on the contract work, except as provided in
subparagraph (4} below.

2. The confractor shali place a Job order with the Siate
Employment Service indicating (a) the classifications of the
laborers, machanics and other employees required to perform
the contract work, (b) the number of employeas required in
each classification, (c} the date on which the participant
estimates such amployass will be required, and {d) any cther
pertinent information raquired by the State Employment
Sarvice ta complete the job order form, The fob order may be
placed with the State Employmant Service in writing or by
telephona. If during the course of the contract work, the
information subimitted by the contractor in the original job order
is substantially modified, the participant shall prompiiy nollfy
the State Employment Service,

3. The conlractor shall glve full consideration o all quallfled
job applicants referred to him by the State Employment
Service. The conlractor is not required to grant employment to
any joh applicants who, In his opinion, are not qualified fo
perform the classification of work required.

4. If, withiny one waek following the placing of a job orderby
the contractor with the State Employment Service, the State
Employment Service is unable to refar any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavailability of
applicants. Such certificate shall be made a pait of the
contractor's permanent project records. Upon recelpt of this
cartlficale, the contractor may employ persons who do not
normally reside in the labor area to il positions covered by the
certificate, notwithstanding the provisions of subparagraph (1¢)
above.

8. The provisions of 23 GFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
ragion.
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6. The contractor shall include the provisions of Sections 1
through 4 of this Aftachmant A In every subcontract for wark
which Is, or reasonably may be, done as oh-sile work.
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Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(H Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents, .
representatives, employees, or patties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposet, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agt cement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officets, employees, or agents have not, and will not atterpt to lobby, direcily or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Conunissioner’s Court,

(4) Affiant further states no officer, ot stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My conunission expires; , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Requests for Bids (RFB) for: “Pit Run
Caliche” for Hidalgo County Precinct No. 4 (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bids (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB™); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company,

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Hidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or otherwise.

2, Company hereby promises and agrees to render and provide, during the term of this
Contfract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all



appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from other sources other than the successful vendor and shall not be in violation of
any terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on Month 00,
2019 and expiring on Month 00, 2020, and may be extended at the sole discretion of the County
for an additional one (1) year term under the same rates, terms and conditions. Hidalgo County
also rescrves the right to continue this sealed bid for an additional Si}_{ﬁy__(_G_O_)_._day,gl_'a_c_:_?, penod at
the end ollf thé':é;.)n_tract termfor unfo_reseen delay of 'avé)ard for the nei‘[ termand contlngent upon
cosi_;:_..r_:_f::maining un..(.:_ilanged_.'_i_' o

4, Asa Conditib_n of t]f]lS Contract, 'é_ompaf_iy shall hold and maintain througﬁout the

terni'_t')f this Contr_aci all licenses éﬁd_permits réqulr_cd, or '_'V\'_rhich maj__f: be required by any.'éﬁthority

duung the term .;}é_;ieof to p;COVidB thé;_.s_ervices_. If Such l..i.cél.is_e or pern'ut 1s suspended o.r_f_ff??voked,
thlsAgreementshall autﬁ%atically :.'l;_;.:_terminated and Companyshall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and shall comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-212-§
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Consistent with its status as an independent confractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not

hmlted to, B1dde1 s act1v1t1es and all persons, vehmles equipment and plopez ty connected w1th

prov1d1ng Serv1ces The'j' ount ‘of :insurance gequ_l_red shall be___m accordance w1th:a.m0unts

spemﬁed by the Counly or prescribea by law, but 1nno event shaﬁ any amount be les's.'.i.than the

mlmmum amounts p1escnbed by Iaw mcludlng, but not limited to the Texas Tort CIalms Act.

k)

These requlrernents do 1101: estabhsh limits of Company S 11ab111ty Any and all apphcable
insurance requlrements and amounts are mcorporated hercm by reference for all purposes.
Co@?egx;'.;:_s;__.r_e.s.ponmble for ensuring all 1'eq_u_1red 1nsu1‘anee::-i)__ehcle_s are valid for the duration of
the contract. All insurance policies a.r.e to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all subcontractors
utilized by Company to also comply with these specifications. Company shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit “C” attached hereto and
incorporated herein for all purposes). For each applicable policy, Company shall name the County
as an additional insured. Company shall notify County a minimum of thirty (30) days in advance

of cancellation of all or part of a policy. Company shall make any other insurance documentation

available to County upon request.

Service Contract {C-19-212
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8. Company shall provide a sufficient number of trucks, vehicles, personnel, and
equipment available to safely and efficiently provide the Services.

9. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

..-10. ~ This Contract shall not be assignable in whole or in part by either party without

prm.-l:.w.ntten conscnt of thé éther pa;rty

f:':-f':j 1. It IIS expu:ssly ag1 eed that thls Conu act and the pel formance by the partles
heléﬁﬁder does not meate any agency relatlonshlp or masteI -ser Vant relatlonshlp that County has
no éﬁi)crwsmn of thé per formance of the Servﬁ:es prov1ded by Corﬁpaﬁy, émd that Company is an

1nde__p_endent cont_ractor un_der this Cogt_ract.

2. ::-'ﬁ' Aily notice:i@:quired or f):._é:rmi‘:ct._é_:d to be given hereunder shall be in M‘itin'g'fand shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Attn: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company: Company
Address
City, TX 00000

13.  Incase any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

Service Contract {C-19-212-f
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as if such invalid, illegal, or unenforceable provision had never been contained herein,

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

[5.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16. This Agreement shall be governed by and construed in accordance with the laws of
the State of Texas and shall be performable in Hidalgo County.

17 Commltmentof Current Revenues 0nly In the evcntthat, du‘ﬂng an.y'. termhereof,
the 'Célmnissionefé __Com“tééli_(.f)es not ap'propriate sufﬁ(:lent funds to r@éet the obligations of ':'County
undér';this Agreemgﬁt, Coﬁhfny -mayf?::é.r}ninate ﬂ’lIS _Agree;_ir_ient upon nmety(90) days wrltten notice
to (i_):_lgnpany. Coﬁﬁty agreé:;,. howéi}er, to use r'ezasonab.lé'.efforts tosecure funds necesse;:i;; for the
confi__riued perfo;‘;ﬁé.nce ofthls Agrelc._ment. The p.e.crti.és iﬁ_te_pd this provision to be a co_ﬁtinuing
1'ight:_:£9_ tc;mihélté ..this A grééiment at tl.rlz_é;'.(_axp_i._fa;ﬁon of each budget piéjl%iod of County. Ag:l__'éements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
§271.903: 1In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (Vernon Supp. 1996).

Service Contract {C-19-212-
Page 50f 8



18.  Entire Agreement. This Agreement contains the entire confract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19. Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, laws, rules or regulations, and any sovereign, official or qualified

m]mumty avaﬂable to County as 't.o any claim or action of any person,kentity, or md1v1dualagamst
County . | |
20, Nondiscriléi:ngtipni:: Company, inc_lliding sqb:éontractors, assignfcés and
sucéeésors n intert.a.S:'t, ensﬁ;éé théf no person sh_é_l_i on the..-'gr:ounds of race, 1‘e.iigion, color,'_:_i;ational
ori gi_ri_, sex, age, Qij_ disabilit&_, or any other prot_e_c_:teﬁ claés under law, be excluded from par_ﬁ._(;;ipation
in, bedemed the beneﬁts:_.'_of, or be othelw1se subjected to ;.discrix_l_r‘i{ination or retaEiatiég in any
federally or non-federally funded program or activity when providing any services described
herein gnder this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.
21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.
22. Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the

Service Contract (C-19-21
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applicable provisions deseribed in appendix II to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

Service Contract (C-19-212+
Page 7 of 8

Hidalgo County & Company.)



EXECUTED and effective as of the day and year first written above,

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

~ Company:

By

Pfiﬁt_ed Name:_

Title:

App_r@ved By Corf_lmissioné_rs Court On:

APPROVED AS TO FORM:
Office of the Criminal District Attorney, Ricardo Rodriguez, Ir.

By:

Robert Vina, III, Assistant District Attorney

Service Contract (C-19-212-
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HIDALGO COUNTY PRECINCT No. 4
(Including all funding sources, programs, and entities)
REQUEST FOR BID
“Pit Run Caliche Base”

RFB No.: 2019-212-09-18-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v) the Forms completed and included in this response:

_ Page 12 of Legal Notice

~ Exhibit “B” — Bid Page

~ Exhibit “C” - Acknowledgement forms {pages 4 & 5)

_ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix || & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy of bid,

_and One (1) CD/USB in PDF Format (see number 2 of Legal Notice).
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