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Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4865.

Sincerely,

e St
Martha L. Salazar, CPPB o
Hidalgo County Purchasing Agent
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Bid No.: 2019-169-09-04-ABV lContract Specialist II: Alexandra Vela Tel. No.: (956) 318-2626 Ext. 4865

REQUEST FOR BIDS

HIDALGO COUNTY

WIC Program

“Lease Office Space- Alton (West)”

BID OPENING DATE

- September 04, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-03
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)

2)

Sealed bids will be received for “Hidalgo County WIC Program-Lease Office Space- Alton (West) in
accordance with the specifications attached as Exhibit ""A" hereto. Bids should address all specifications set forth.
Bidders (may also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation
from the specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (7) original (pages one-sided, clearly marked ORIGINAL), One (/) copy of all bids and One (/) CD/USB in PDF
Format are required with the bidders name and return address clearly typed and oi/printed on upper left-hand corner
and the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or package: BID No.:
2019-169-09-04-ABV Hidalgo County WIC Program- “Lease Office Space-Alton(West)’and at County's Purchasing
Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business Hwy 281,
Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, September 04, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or
to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

5)

6)

!

Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 11);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 3 & 4);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E*),

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR 200,
Appendix II & FEMA (Exhibit “H”);

8. Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

9. SAMS.gov Registration Acknowledgement (See Number 18 below).

N wd =

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to muitiple bidders if the County determines it is in its best interest to do so; D. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best" means a bid or offer providing
the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo County. Failure
of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event, County may elect to
award the contract to the next lowest responsible bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly familiarize himself/herself with existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by Hidalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
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specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary
references.

7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening,.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and signed
by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.
11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax
exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of
County are insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year.

14) Upon award and prior to execution of a contf'act, Sole Proprietoréh_ips are required to submit a copy of their social
security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
e No deliveries accepted after 3:00 P.M., Monday-Friday.
o At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent
before delivery will be accepted. :
e Ifyou need additional information call the office listed below:

| "Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS

¢ Invoices must include: -
a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Notation-“Hidalgo County WIC program-RFB No.: 2019-169-09-04-ABV-“Lease Office space- Alton
(West) Descriptive information as to the items or services delivered, including product code, item number, quantity,
etc.
e) Contract number must be indicated on all invoices

17) Discount payments will be considered when offered.
18) Contact person for Billing and Payment questions:
L]
Hidalgo County WIC Program
Attn: Margarita Gonzalez
3105 W University
Edinburg, TX 78539
956-381-4646
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17) SCHEDULE OF EVENTS

Bid Opening, 9:30 A.M.
Award of Contract

September 04, 2019

Commence Work or Deliver Products

, 2019
, 2019

HIDALGO COUNTY HOLIDAYS

- - 2019 YEAR L
LaborDay 09/02/19
Columbus Day = 10114119 -
Veteran's Day =~ 1118
Thanksgiving Day 11/28/19-11/20119
Christmas Day 12/24/19-12/25(19
New Year’s Eve 1213119

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods & services exceeding
$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual work, the bidder shall furnish a performance bond to the County for the full
amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and acceptance of the
work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

If a confract is for the construction, alteration or repair of public buildings or public works, the contractor shail
provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by
Tex. Govt. Code Ch. 2253. '

For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated
quantities included in the specifications.

All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at
SAMs System for Award Management (@ www.sam.gov.

19) TITLE VI NOTICE/ NONDISCRIMINATION:

a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their

implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252, 42, U.S.C. §§2000 to
2000d-4) provides that no person in the Unites States shall, on the grounds of race, color, or national origin, be
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b)

excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
related statutes, regulations and executive orders as found in Appendices “A” through “E” as delineated in the
USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are
hereby attached as Exhibit “G”, The County’s entire Title VI policy may be found at
hitps://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

® “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI~ Appendices “A” through
“E”, to which it is obligated to provide or submit as part of the bid.

* Ifapplicable, Form FHWA 1273 — “Required Coniraci Provisions Federal-Aid Construction Contracts”, must
be physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required
to insert Form FHHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the contract entered into
between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or
former elected official, department head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter pertaining to any program requirement or a contract or subcontract, or to
any solicitation or proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anyconiract for
the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

*  No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. Loc. Govt,
Code Chapter 171.

NOTICE: :
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done
through the Hidalgo County Purchasing Department.

21) DISCLLOSURE OF CONFLICT OF INTEREST
¢ Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,

consultant or contractor considering doing business with Hidalgo County (“the County™) to disclose in the Conflict
of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person, consultant or contractor’s
affiliation or business relationship that might canse a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person becomes
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aware of facts that require the statement fo be filed. The disclosure requirement applies to a person or business who
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered nuil and void if the successful bidder fails
to comply with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas loocal Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner, Edinburg,
Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the plospectwe respondent. Questions regarding
compliance should be directed to vour legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295) _

e Asof January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The
Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed
Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB Project No. (2019-169), as shown on the packet.
Once completed and filed with the Texas FEthics Commission, Form1295 must be printed, filled out, signed and
submitted to our office via email to alexandra.vela (@eo.hidalgo.tx.us. Hidalgo County cannot enter into a contract
until Form 1295 is submitted, therefore, failure to timely submit a completed Form 1295 may result in the delay of
the award. Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics
Commission website:

https://www.ethics.state.tx. us/whatsnew/elf_info form1295.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court approves this
agreement, to submit the signed Form 1295, Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a
contract with a company for goods ot services unless the contract contains a written verification from the company that;
(i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli~controlled territory, but does not include an action made for ordinary business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the Texas
Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that the
benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and focal laws concerning this
type{s) of goods and/or services.

25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:
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¢ Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;

¢ Have a satisfactory record of performance;

» Have a satisfactory record of integrity and ethics;

+ Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil service system,

27) Any contract award to a successful bidder will be in effect until () the conﬁ ract expires, (5) delivery and acceptance of
products, and/or performance of setvices ordered, or (¢) terminated by County with thirty day's written notice prior to
cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law
or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract immediately in the event a successful bidder fails to:

a} Meet schedules;
b) Pay any required fees or taxes; or
c) Otherwise, perform in accmdance with the spemﬁcatlons

29) Successful bidder shall defend, indemnify and__ save harmless County and all its elected officials, officers, agents
and employees from all suits, actions, or other claims of any character, name and description brought for or on
account of any injuries or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful
bidder in the execution of, or performance under, any contract which may resuit from bid award or which arises
from any event or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall
pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder’s
indemnity hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Ttems
supplied under a contract pursuant to this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (/) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item's
nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,
without the prior written consent of County.

33) CONTRACTS SUBJECT TO FEDERAL AWARD:
The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hidalgo County Purchasing Policy (found at hitps://www.hidalgocounty.us/805/County-Administrative-Policies)
address the County’s requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
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award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into contracts subject to
federal award, the applicable provisions and contract clauses described in Appendix II to 2 CFR 200, the provisions of
Appendix II to 2 CFR 200 and the required contract clauses found in Exhibit “H” are incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting agreement.

34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix 11
to 2 CFR 200, If applicable, the additional contract clauses required by FEMA are found in Exhibit “H” and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

H applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals must be excluded from competing for such
procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer ot engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.c...subsequent construction engineering/management and/or inspection/testing) for all other phases of
the project. (See Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers
Jor Federal Road Projects” found at hitps://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business enterprises (MWBE)
receive a fair and equal opportunity for participation in the County’s procurement process. The County encourages the
use of these enterprigses both as prime and subcontractors. (See Exhibit “E? for requirements),

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus area owned firms are used when possible.
Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractots take affirmative steps set
forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are
potential sources,

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hidalgo
County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the bid as non-conforming
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REQUEST FOR BID LEGAL NOTICE
for
“Lease Office Space-Alton (West)
RFB No.: 2019-169-09-04-ABV

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address; 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services
as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
to execute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof. R

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or
all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm;

Address: -

By:

Printed Name:

Title:
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EXHIBIT “A”
HIDALGO COUNTY-WIC OFFICE
“LEASE OF OFFICE SPACE - Alton (West)”
RFB NO.: 2019-169-09-04-ABV

e e e e e e e e o S S 2= e e T T e 0 o e A e e

SCOPE OF WORK:

Hidalgo County is seeking bids to establish a contract for “Lease of Office Space Alton”
The proposed building should be of nhew construction or newly constructed within the last five
(5) years, in good habitable condition and shall consist of the following:

SPECIFICATIONS:

1.

Proposed office will consist of new construction, or newly constructed within
the last five (5) years, space and should be located within the following
Parameter: Five (5) Mile Line and within one (1) mile radius from La Homa
Road in the City of Alton.

Said office space shall have the designated rooms or areas for conducting WIC
functions:

o Waiting Area o Reception Area

o Nutrition Education Classroom o Counseling Room

o Computer Area o Screening Room

o Lab o Lounge Area

o File Room o Storage Closets within Rooms
o] ]

Lactation Room -

The proposed office building shall consist of a minimum of 2,800 square feet to a
maximum of 4,000 sguare feet of available tile floor space to perform WIC services.

Building must be well insUIated with a minimum ERA rating of eleven (11).

Bidder shall charge by the square foot for the rental of space on a monthly
basis. The bid should reflect the actual square feet of the building being proposed.

The proposed bid premises will comply with all federal, state and local laws,
ordinances, and codes at the time of occupancy (examples: fire extinguisher, ADA).

The building must meet all the requirements of the Americans with Disabilities Act
(ADA). (i.e. entrances, restrooms, for both men and women, and parking)

There must be a separate restroom facility for employees.

The parking lot for the public must consist of a minimum of thirty (30) parking spaces
with at least two (2) parking spaces designated handicap, with ramp access available
from such spaces. There must be an area of at least 12 parking spaces for the staff
leading to the building.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

Bid premises shall have electricity, water, sewer, garbage pickup, and central air
cooling and heating.

Lessor will be responsible for electrical maintenance and repair, central air cooling
and heating system maintenance and repairs, painting, and maintaining building free
of mold at all times.

Building should have the minimum number of fire extinguishers required by the City
Fire code under federal, state, local and building codes and regulations. Floor area
exit doorways must comply with the City Fire Code under federal, state and local
building codes and regulations. :

Building shall be safe from rodents and insects prior to occupancy by Hidalgo County
— WIC Program Staff. Lessor, at its sole expense, will be responsible for maintaining
monthly pest control service throughout the term of this contract.

Lessor must provide documented proof that the building is asbestos free.

Newly constructed building must be ready for occupancy with all the specifications
completed and in compliance with the Americans WIth Disabilities Act, ninety (80) days
from the date of awarding of the bld

The newly constructed building will have a floor plan constructed and designed
according to the needs of facility with final approval by WIC Director. If present
building needs renovations; the renovation work will be made by Lessor and the
Lessor's cost and work must be completed ninety (90) days from the date of
confract/lease award and execution of the contract/lease or the award will become
vcnd/null

Any and a!l repairs will be done on a timely manner as prioritized by Hidalgo County.

The complete space will be inspected by WIC Program Director, before lease contract
is in place.

REQUIREMENTS:

The awarded bidder shall adhere to the following insurance requirements.

1.

Bidder shall maintain liability insurance on the proposed building. Bidder shall also
maintain insurance against fire, accident and natural disaster. Bidder shall maintain
liability insurance on the premises as described and listed in Insurance Requirements
(Exhibit “C").

Property insurance policy shall provide that any proceeds for loss or damage to
buildings or to improvements shall be payable solely to Lessor, which sum Lessor
shall use for repair and restoration purpose.

Certificates of insurance shall be submitted o Hidalgo County Purchasing Department
for approval prior to rental services being performed by Lessor hereunder.

4. Each policy of insurance required hereunder shall extend for a period equivalent o or
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longer than the term of this Lease, and any insurer hereunder shall be required to give
at least thirty (30) days written notice to the County prior to cancellation of any such
coverage on the termination date or otherwise the lease shall be automatically
suspended upon the cancellation or other termination of required policy of insurance
hereunder.

. Provide the legal description of the property along with your bid and include a

proposed “Floor Plan Layout” of your facility.

. Hidalgo County is requesting that all interested vendor(s) submitting bids for this

project, must provide the following:

a) Property ID number and/or Geographic ID number

b) Legal Description as listed in your local Hidalgo County District for
proposed property. '

c) Proposed “Floor Plan Layout”

TERM AND CONDITIONS:

1.

The initial term of the contract/lease shall be for a beriod of three (3) years with the
County's option to renew contract for one (1) additional year under the same rates,
terms and conditions. Lease will have a sixty (60) day cancellation clause.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid
for next contract.

Construction of new building should have a completion date of approximately one
hundred and twenty (120) days from date bld was awarded. If completion date is not
met bld will become void/null.

After bid is awarded and successful awarded contractor defaults in meeting the
general instructions to bidder(s) and/or in complying with the contract agreement,
Hidalgo County reserves the right to seek the services of the next lowest bidder(s). In
such event, Hidalgo County shall charge the successful bidder the difference for any
additional cost to the County.

All cost and expenses associated with the preparation and submission of bids
proposals and/or quotes shall be the responsibility of the bidder and no
reimbursement for such charges or expenses shall be passed onto Hidalgo County.

Hidalge County reserves the right to hold bids for a period of ninety (90) days without
taking any action.

Any contract awarded to a successful bidder will be in effect until:
(a) The contract expires
(b) Delivery and acceptance of products and/or performance of service ordered, or
(c) Terminated by County with sixty (60) day written notice prior to cancellation.

The successful bidder will indemnify and hold harmless the County, and its officers,
officials, and employees, agents and attorneys for any and all claims and expenses
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arising out of or related to the performance of the contract awarded pursuant hereto.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries and clarifications regarding
guotes, bids, proposals or statements of qualifications be addressed to Martha L. Salazar,
CPPB, Purchasing Agent, 2812 South Business Hwy. 281, Edinburg, Texas 78538.
TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA E-MAIL TO
alexandra.vela@co. h:dalgo tx.us BY NO LATER THAN Monday, Auqust 26, 2019.

Responses to said inquiries will be sent to appllcants via e-mail by no later than,
Wednesday, Auqust 28, 2019. :

*PLEASE_PROVIDE THE LEGAL DESCRIPTION OF m'g PROPERTY_ALONG WITH
YOUR BID*
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EXHIBIT “B”

HIDALGO COUNTY WIC PROGRAM
“LEASE OFFICE SPACE - CITY OF ALTON (West)”
RFB NO.: 2019-169-09-04-ABV

NIGP CODE: 971-35

BID PAGE
Lease for Office Space:
LEASE COST
Cost per sq. ft. $
Cost Per Month $
Total Yearly Cost $
Office sq. footage

LOCATION:

Legal Description of Property:

(As listed at Hidalgo Co. / or local Appraisal Dist.
(Enclose Copy)

Property ID /or Geographical ID
No. of Property Address/Location:

BIDDER'S INFORMATION:

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:
CELLULAR No.

EMAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

RFB No.: 2019-169-09-04-ABV-Exhibit B Page 1



EXHIBIT "C"

Insurance Requirements
Applicable te the Acquisition of Goods and/or Services
{Other than Professional Services)

The Bidder awarded the contract shall firnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continve at all times in force in
effect during the term of this Contract and any extension hereof:

1

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($586,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cever, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Antomobile liability insarance policy, cevering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars {($390,000.00) pet
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury te or death of persons and property damage claims with lumits
up to five Hundred Thousand ($508,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured metorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Csmpensation Insurance: Workers Compensation insarance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation pelicies must include other States Endersement to include TEXAS if the
business is domiciled outside the State of Texas.

e Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the geod/service applicable to this procurement or e etherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the mininum amounts prescribed by law.

C.

al Insurance Requirements:

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as

iy

- attached h_eret__o).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

. For each policy, except Workers® Compensation, Bidder shall name the County as an additional

insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Confract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



DATE (MMIDBIYY)

ACO! © CERTIFICATE OF INSURANCD '

PRODLICER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION

ONLY AND CONFERS NG RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW,

"INSURERS AFFORDING COVERAGE:

INSURED INSURER A:
INSURER 8.
INSURER C;
INSURER D:
INSURER E:

COVERAGES

THE POLICIES OF INBURAMGE LISTED BELGW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATER.
NOTWITHETANDING ANY REQUIRERMENT, TERM QR CONDITION OF ANY CONTRACT QR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THER TERMS EXCLLISIONS AND
CONDITIONS OF BUCI I POLICIES. AGGREGATE LIMITS SHOWRN MAY FIAVE BEEN REDUCED BY PAID CLAIMS.

TNER - : . ; FOLICY EFFECTIVE | POLICY EYE2F, ION :
LR T PE OF INSURANCE POLICY KIMBER DATE (MI/DDIYY) ShTE 5 LIMITS
GENERAL LIABILITY . | EACHOCCURRENCE 3
A COMMERCIAL GENERAL LIARILITY CIRE DAMAGE {Anyene frej | &
[ ctams MADE OCCUR MED Any unu petson) §
OWNER'S & CONT. PROT PE & ALY {HILRY 3
OWNER'S PROTECTIVE LIABILITY L AGGREGATE $
CUGTS -~ COMPIOP N
GENT AGGREGATE LIMII AFPLIES PER: &
poucy  provecT [ Loc
AUTOMOBILE LIABILITY COMBINED SINGLE LRSI 5_
B ARY ANTO (Eaacddert) ;
ALL OWHED AUTOS BODILY IMJURY § i
SCHEDULED AUTOS (Per persan} ——
HIRED AUTOS
‘ IR, AODILY INJURY 5
NON-OWHED AT {Per necidenty FR——
FPROPERTY DAMAGE 5
(Per accidant)
AUTO ONLY.LA ACCIDENT 3 .
ANY AUTO ' OTHER THAN EAAch | 2
’ % ANTOONLY AGG |y
. EXCESS LIABILITY EACH OCCUREMNCE s :
¢ OGRUR Crapad AGGREGATE 5
: :
DEDUCTIBLE s
RETENTION  §
i westaty. LI oner
D WORKERS COMPENSATION TORY LIMTTS
AND E.L EACH ACCIDENT §
) 4
EMPLOYER'S LIABILIT FL OISEASE-FAEMPLOYEL | $
¥
I L. DISEASE-POLICYLIST | §
OTHER ' .
DESCHIPTION OF GPER ATIONE T LECATION | VEHICLES TEXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS :
County of Hidatgo shall he named as additional insured on all Commercial General Liability policies.
| CERTIFICATE HOLDER | ADDITIONAL INSURED: INSURER LETTER: GANCELLATION
Hidalgo County SHOLLD ANY BF THE ABOVE DESGRIBED POLIEES BY CANCELLED BEFORE THE
Attn: Purchasing Department EXPIRATION DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 i
2812 S Highway Bus. 281 BAYS WRITTEN NOTICE TO THE CERTIFICATE HOLDER MAMED TO THE LEFT, BUT
. d y M FAILURE TO RO 50 SHALL IMPOSE NQ OBLIGATION OR LIABILITY OF ANY KINO UPON ;
Edinburg, Texas 78539 THE INSURER, ITS AGENTS OR REPRESENTATIVES,
AUTHORIZED REPRESENTATIVE




Insurance Requirements Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

[] will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

L] will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ General Liability: $

D have already been met, see attached copy of insurance certificate.

Authorized Representative . Date

NOTICE TO BIDDER:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET

Page 3 of 5



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds (if applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process,

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This guestionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICE USE ONLY

This questionnaire is being filed in accordance with Chapter 176, Local Government Gode, by a vendor who | n.10 Recaived
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vandor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement {0 be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Checl this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authorily not later than the 7th business day after the date on which
you became aware that the criginally filed questionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also desctibe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

D Yes D No

B. Is the vendor receiving or likely to receive taxable income, other than invesiment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[ ]ves [ Ino

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

D Check this box if the vendor has given the local government officer or a family member of the officer one or mare gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at htip://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the pariies. The term does not include a connection based on:
{A) atransaction thatis subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B} a transaction conducted at a price and subject to terms available to the public; or
{C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting fo, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) acontractbatween the local governmental entity and vendor has been executed;
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 inthe 12-month period preceding the date the
officer becomes aware that:
(i) a contract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

l.ocal Government Code § 176.006(a) and (a-1)
(a) Avendor shallfile a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003{a}{2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
{(3) has a family relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
hot later than the seventh business day after the later of:
(1} the date that the vendor:
(A) begins discussions or negofiations to enter into a contract with the local governmental
entity; or
(B} submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or email; purchasing@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name: |

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No, {Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s} Authorized to Sign Bids, Proposals, and/or Confracts:

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annnal gross receipt 00 Black American [ Native American
(0 Less than 250,000 annual gross receipt 01 Hispanic American ] Women

[1 Less than 499,000 annual gross receipt 0 Asian Pacific American O Other

[ More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes [INo
Indicate Certification No.(s): or are Certificate(s) attached?: {1Yes {INo

'What type of product(s) isfare solicited by your company?:

'Would you fike to be provided with specifications for procurements of such products?: OY¥es ONo

i

To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):

Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/66



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure IMistorically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below,

Have you been Certified as a HUB or an MBE/WBE source?: [IYes {1No
If yes, by whom?: {1 Texas Building & Procurement Commission O Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: [ Yes I No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: Yo
{List HUB Subcontractor information below).

HUB Subconfractor Name: HUB Status:

Certifving Agency (Check all applicable):. [JTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certitying Agency (Check all applicable): [Texas Building & Procurement Commission [1 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Request for Taxpayer
ldentification Number and Certification
Dapariment of tha Treasusy

Intemal Revenue Service » Go to www.frs.goviFaormWa for instructions and the latest informaiion,
1 Name {as shown on your incoma tax return), Name Js requlred on ihls fine; do not leave this line blanlk,

Form W- 9

{Rev. October 2018)

Give Form to the
requester. Do not
send to the IRS.

2 Buslness name/disregarded entity name, if different from above

3 Check appropriate box for facleral tax classlfication of the persen whose name is entered an line 1, Check only one of the | 4 Exemnptlons {codes apply only to
following seven boxas, certaln entlties, not individuals; see
Instructions on page 3}

[:} lrdividual/sole proprietor or D G Corporatlon ] S Corperation 1 Parlnership [] Trust/estate

single-member LLG Exempt payae oode {if any)

[} Limited fiability company. Enter the tax classifcation {C=G corporation, $=8 carparation, P=Partnership) »

Note: Check th‘e appm_priate box In the fine abave for the tax olassllcation of the single-member owner. Do notcheck | Exemption from FATGA reporting
LLG if the LLC is classified as a single-member LLC that is disregardad from the owner unless the owner of the LLC Is code (if any}
anothet [ LG that is not disregarded from the owner for U.S. federal tax purposes. Otherwlss, a single-mamber LLC that ¥

Print or type.

] other {seo instruciions) P

Is disregarded from the owner should check the apprepHate hox for the tax classification of #s owner,

{Appitas to accounis maintafad oulside the U,5.)

§ Address {number, straet, and apt. or suite no.) See instrictions,

Requaester's name and address {optional)

See Specific Instructions on page 3.

8 Clty, state, and ZIP code

7 Llst account aumberls) here {optlonal)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match 1he name given on line 1 to avold
backup withholding. For individuals, this Is generally your soclal security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entlty, see the nstructions for Part |, later. For other - -
entitles, it is your employer [dentification number {EIN}. If you do not have a number, see How to getf a

TIN, later.

Note: If the account Is in more than one name, sea the nstructions for line 1, Also sea What Name and

Number To Give the Requester for guldelines on whose number o anter.

Social security number I

or
Employer tdentification number

Part i Certification

Undar penaltles of perjury, | certliy that:

1. The number shown on this form Is my correct taxpayer identtfcation number {or | am walting for a numher to be issued to me); and
2.1 am not subject to backup withholding becatse: (a) | am exempt from backup withhelding, or (b} | have not been notified by the Internal Revenue
Service {RS) that | am subject to backup withholding as a result of a faillure to report all interest or dividends, or (6} the IRS has netified me that | am

no longer subject to backup withholding; and
3. [ am a LS. citizen or other U.S. person (defined below}; and

4. The FATGA codels) entered on this form (if any) indlcating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out ltem 2 above If you havs been notlffed by the IRS that you are currently subjest to backup withholding because
you have falled to report alt interest and dlvidends on your tax retum. For real estate transactions, ltem 2 does not apply, Far mortgage Inlerest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {{RA4), and gensrally, payments
other than Interest and dividends, you are not required to sign the ocertfication, but you must provide your correct TIN. See the instructions for Part I, later.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Sectlon references are to the Internal Revenue Code unless otherwlse
noted.

Future developments. For the latest information about developments
refated to Form W-8 and Its Instrustlons, such ag legistation enacted
after they were published, go to www.lrs.gov/FormWe.

Purpose of Form

An indlvicual or entlty (Form W-9 requestar} who is required to file an
information return with the IRS must obtaln your correct taxpayer
identiflcation number (TIN} which may be your soclal security number
(SSN), Individual taxpayer Identification number (ITIN), adoption
taxpayer identification number (ATIN), or amployer Identiflcation number
(EIN}, to report onh an Information return the amount pald to you, or other
amount reporiable on an Information return. Examples of information
returns inciude, but are not limitad to, the following,

* Form 1099-INT (interest earnac or paid)

« Farm 1098-DIV (dividends, including #hose from stocks or mutual
funds)

* Form 1089-MISGC (varlous types of ihcome, prizes, awards, or gross
procaads) :

* Farm 1099-B {stock or mutual fund safes and certaln other
transactions by brakers)

« Form 1089-S (proceeds from real estate transactions}
* Form 1088-K {msrchant card and third parly network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan Interast),
1098-T (tuition)

+ Farm 1088-C (canceled debf)
* Form 1089-A (acqulsition or abandonment of secured property)

Use Form W-9 only If you are a U.S, person {Including a resident
aller), to provide your correct TIN,

If you do not relurn Form W-8 to the requester with a TIN, you might
be subject to backup withholding, See What is backup withholding,
fater.

Cat, Mo, 10231X
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By signing the filled-out form, you:

1. Gortlfy that the TiN you are glving Is correct {or you are waiting for a
number to be Issued),

2, Gertify that you are not subiact to backup withhelding, or

3. Glaim exemption from backup withholding if you are a U,S, exempt
payeo. If applicable, you are also certifying that as a U.8, parson, your
allocable share of any partnership Income from a U.S. trade or business
{s not subject to the withholding tax on forelgn partners' share of
effoctively connected Income, and

4, Gertlfy that FATCA code{s) enterad on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, tater, for further information.

Note: If yau are a U.S. person and a requester gives you & form other
than Form W-9 to request your TIN, you must use the requestear’s form if
it [s substantially similar to this Form W-9.

Deflnition of a U.S. person. For federal tax purposes, you are
considered a U.S. person f you are:

+ An Individual who Is a U.S. clitizen or U.S, rasident alfen;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United Statas;

« An estate {other than g foreign estate); or
* A domestic trust (as defined in Regulations sactlon 301.7701-7).

Special rules for partnerships. Parlnerships that conduct a trade or
business in the United States are generally requlred to pay a withholding
tax under section 1446 on any foreign pariners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-8 has not been recelvad, the rules under section 1446
require a partnership to presura that a partner Is g foreign person, and
pay the saction 1446 withholding tax. Therefore, If you are a U.S. parson
that Is a partner in a partnership conducting a trade or business In the
United States, provide Form W-9 to the parinership to establish yaur
LL8. status and avoid sectlon 1448 withholding on your share of
partnership income.

in the cases bolow, the fellowing person must glve Form W-9 ta the
partnership for purpases of establishing its U,S. status and avolding
withholding on Its allosable share of net income from the partnership
conducting a trade or business In the United States,

+ In the case of a disregarded entity with a (1.8, owner, the U.S. owner
of the disragardad anfity and not the entity;

* [n the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

+ [n the case of a U.S. trust (other than a grantor trust), the U8, trust
(other than a grantor trust) and not the beneficiarles of the trust.

Forelgn person. If you are a forsign person or the U.S. branch of a
forelgn bank that has elected to be treated as a 1.8, person, do not use
Form W-9, instead, use the apptoptiate Farm W-8 or Form 8233 (sao
Pub. 515, Withholding of Tax on Nonresident Allens and Forelgn
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident atlen Individual may use the terms of a tax trealy to raduce
or eliminate U.S, tax on certain types of income. Howsver, most tax
trealies cantain a provision known as a “saving clause,” Exceptions
spaaifled in the saving clause may permit an exemption from tax to
continue for certan types of income even aftar the payae has otherwise
become a U.S, resldent allen for tax purposes,

it you are a U.S, resldent alien who is relying on an excaption
confained In the saving clauss of a tax treaty o claim an exemption
from U.8, tax on certain types of Income, you must attach a statement
to Form W-9 that specifies the following five items.

1, The traat?( courttry. Ganerally, this must be the same treaty under
which you claimed exemptien from tax as a nonresldent alien,

2. The treaty article addressing the Income,

3. The article number {or locatlon) In the tax treaty that contains the
aaving clause and lts exceptions.

4. The type and amount of iIncome that qualifies for the exemption
from fax.

5, Sufficlent facts to justify the exemption from tax undar the terms of
the treaty article.

/

Example, Artlcle 20 of the U.S.-China income tax treaty allows an
examption from tax for scholarship income recelved by a Chinese
student temporarlly present In the United States. Under U.S, faw, this
student will become a resident allen for tax purposes if his or her slay In
the United States exceeds & calendar years. However, paragraph 2 of
the flvst Protocol to the U.8.-China treaty {dated Aprll 30, 1984) allows
the provisions of Artlcle 20 to continue to apply even after the Chinese
student becomes a resident allen of the United States. A Chinese
student who quallfles for this exception {under paragraph 2 of the first
protocol} and s relying on this exception to clalm an exemption from tax
on his or her scholarship or fellowshlp income would attach to Form
W-9 a statemient that Includes the Information daseribed above to
support that exemption.

If you are a nonresident allen ar a forelgn entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payvimants to you
must under certain conditions withhold and pay to the RS 24% of such
payments, This is calied "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-sxempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments mads in settlement of payment card and
third party network transactlons, and certaln payments from fishing boat
operators. Real ostate transactions are not subject to backup
withholding.

You will not be subject ta backup withholding on payments you
recalve if you glve the requaster your correct TIN, make the proper
certifications, and report all your taxable Interest and dividends on your
fax raturn.

Paymaents you receive will be subject to backup withholding if:
1. You do hot furntsh your TIN to the requester,

2. You do not certify your Tt when required (see the instructions for
Part Il for detalls),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did naot raport all your interest and dividends on your tax
return {for repottable interest and dividends only), or

5. You do not ceriify to the requester that you are not subject to
backup withholding under 4 above {for reportable Interest and dividend
accounts openad after 1983 only).

Certain payaes and payments are exempt from backup withhoiding,
See Exempt payee code, later, and the separale Instructions for the
Requester of Farm W-8 for more information,

Also ses Specfal rufes for partnerships, satller,

What is FATCA Reporting?

The Foreign Account Tax Gompllance Act (FATCA) requlires a
participating foreign financlal institution to report ali United States
account holders that ata specified United States persons. Certaln
payeas ara exempt frotm FATCA reporting. See Exemption from FATCA
raporting code, later, and the Instructions for the Requester of Form
W-9 for more Information.

Updating Your Information

You must provide updated information to any person to whom you
clalmed to be an exempt payee if you are no fongsr an exempt payse
and anticipate recelving reportable payments In the future from this
person, For example, you may need to provide updated informatlon if
you are a C corporatjon that alects to be an S corporation, or if you no
lenger are tax exempt. In addition, you must furnish a new Form W-2 if
tha name or TIN changes for the account; for exampls, if the grantor of a
grantor trust dles.

Penalties

Fallure to furnish TIN. {f you fail to furnish your correct TIN to a
requester, you are subjact to a penalty of $50 for each such fallure
unless your faliure Is dua Yo reasonable cause and not to willful neglect,

Civil penalty for false information with respect to withholding. if you

malke g false statement with no reasonable basis that resuits in no
backup withholding, you are subject to a $500 penalty.
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Griminal penaity for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penaities
including fines and/or Imprsonment,

Misuse of TINs. If the requester discloses or uses TINs in violation of
faderat law, the requester may be subject to clvil and eriminad penalties,

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match tha name on yaur tax return,

If this Form W-8 Js for a joint account {other than an account
malntalned by a foreign financlal institution (FFI), list first, and then
clrele, tha nams of the person or entlty whose number you enterad In
Part i of Farm W-9. if you are providing Form W-8 to an FF} to decument
a joint aceount, each holder of the account that is a U.S. person must
provide a Form W-9.

4. Individual. Generally, enter the narma shown on your tax return, If
you have changed your last name without informing the Social Security
Administration (SSA) of tha name changs, enter your first name, the last
name as shown on your seclal securlty card, and your new last name.

Nole: ITIN applicant: Enter your individual name as it was entersd on
your Form W-7 application, line 12, This should also be the same as the
name you entered on the Fornt 1040/1040A/1040EZ you flled with your
appllcation.

b. Sole proprietor or single-member LLC, Enter your individual
name as shown on your 1040/1040A/G40EZ on line 1, You may enter
your business, trade, or “doing business as" (DBA) name on line 2.

0. Partniership, LLG that is not a single-member LLG, C
corporation, or S corporation. Enter {he entity's name as shown on the
ontity's tax return on line 1 and any business, irade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on requived 1).S. fedaral
tax documents on line 1. This name should match the nams shown on the
charter or other fegal document creating the entlty. You may enter any
business, trade, or DBA name on line 2.

&. Disregardad eotly. For U.S. faderal tax purposes, an entity that Is
disregardad as an entity separate frorn Its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2()2){l), Enter
the ownar's name on line 1. The name of the entity sntered on ling 1
shauld never be a disregarded enlity. The name on Iine 1 should be the
nama shown on the lncome tax return on which the Income should be
reported. For example, if a forelgn LLC that Is treated as a disregarded
antity for U.S. federal tax purposes has a single owner that is a U.8.
person, the U.S. ownei's name Is required ta be provided on line 1, If
the direct owner of the entity Is also a disregarded entlty, enter the first
owner that Is not disregarded for federal tax purposes, Enter the
disregarded antlly's natne on line 2, "Business name/disragarded entity
name.” If the owner of the disregarded entity Is a foreign person, the
owner must complete an appropriate Forrm W-8 Instead of a Farm W-9,
This s the case aven If the forelgn person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entlty name, you may snter it on line 2. ‘

Line 3

Check the approptiate box oh line 3 for the U,S, federal tax
classificatlon of the person whose nams is entered on fine 1, Chack anly
ane box on fine 3.

IF the entity/person on line 1is | THEN check the box for . . .

afn) ...

» Corporation Corporation

¢ Individuat Individual/sole propristor or single-
*+ Sole propristorship, or membar LI.G

* Single-member fimited liabllity
company (LLC) owned by an
individual and disregarded for U.S,
federal tax purposes,

* LLG treated as a partnership for | Limited fabllity company and enter
U.S. federal tax purposes, the appropriate tax classification.

» LLC that has filed Form 8832 or | {P= Partnership; C= C cerporation;
2553 to be taxed as a corporation, | or 8= S corporatien}

or

* LLG that Is disregarded as an
entity separate from its owner but
the ownaer Is another LLC that Is
not disregarded for U.S. federal tax

purposes.
* Partnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

I you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any codels) that may apply to
you.

Exempt payee cade,

*+ Generally, individuals (ncluding sole proptistors) are not exempt from
backup withholding.

* Excapt as provided below, corporations are exempt from backup
withholding for certaln payments, Including interest and dividends.

¢ Corporatlons are not exempt from backup withholding for payments
made In settlement of payment card or third parly network transactions,

* Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporatlons
that provide medical or health care services are not exempt with respsct
to payments repottable on Form 1698-MISC,

The following codes Identify payees that are sxempt from backup
withholding. Enter the appropriate code in the space In line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
& custodial account under section 4U3{L){7) If the account satistles the
requirements of section 401{)(2}

2—The United States or any of Its agencles of instrumentalities

3-—A state, the District of Columbia, a U.S. commonwealth ar
possesslon, or any of thefr politlcal subdivisions or Instrumentalities

4~A forelgn govermment or any of iis political subdivisians, agencles,
ar instrumentallijes

5~ A coyporation

6-—A dealar In securitles or commedities requlred to register In the
tnited States, the District of Columbia, or a U.8. commonwealth or
possession

7 —A fultres commission merchant reglstered with the Commodity
Futures Trading Gommisslon

8—A regl estate investment rust

9—An entity registered at all imes during the tax year under the
Investment Gompany Act of 1940

10--A common trust fund operated by a bank under section 584(a)
11 A financlal institution

12—A middlernan known in the investiment community as a nominaee or
custodian

13—A trust exampt from tax under section 664 or described In seotion
4947
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The foliowing chart shows types of payments that may be exernpt
from backup withholding. The chart applies to the exempt payses fisted
above, 1 through 13,

IF the payment Is for. .. THEN the payment is exempt

for...

Interest and dividend payments All exempt payses axcept

for 7

Broker transactions Exempt payeas 1 through 4 and 8
through 11 and ali C corporations.
S carporations must not enter an
exempt payee code because thay
are axempt only for sales of
noncovered sectirities acaulrad

prier to 2012,

Barter exchange transactlons and
patronage dividands

Exempt payees' 1 through 4

Payments over $600 requited to be | Generally, exampt payess
reported and direct sales over 1 through 52
$5,000

Payments made in settlement of
payment card or third party network|
transactions

Exempt payees 1 throtgh 4

1 880 Form 1099-MISC, Miscellaneous Income, and its instructions.

2 Howaver, the following payments mads to a corporation and
raportable on Form 1099-MISC are not exempt from backup

withholding: madical and health care payments, attorneys’ fess, gross
proceeds paid to an attorney reportable under section 8044(, and
payments for services pald by a federal axecttlve agency,

Exemption from FATGA reporting cods. The following codes identify
payees that ara sxempt from reporting under FATCA. These codes
apply to persons submiltting this form for accounts malntained outslde
of the Unlted States by certain forelgn financlal institutions, Thersfore, If
you are only submitting this form for an account you hold in the Unlted
States, you may leave this fleld blank, Consult with the person
raquesting this form if you are uncertaln If the financial Institution is
subject {o these requirements, A requester may Indicate that a code Is
not raquired by providing you with a Form W-9 with “Not Applicable” (or
any similar Indicatlon} written or printed on the Iine for a FATGA
examption code.

A—An organization exempt from tax under section 501{g3) or any
individual relirement plan as defined in sestlon 7701(8)(37)

B—The United States or any of iis agencies or Instrumentallties

G—A slate, the District of Columbia, a U.8. commanweslth or
possession, or any of thelr polltioal subdivisions or Instrumentalities

D—A corporation the stock of which Is ragularly traded on one or
more established securltles markets, as described in Regulations
section 1,1472-1)(1)( )

E—A carporation that Is a member of the same expanded affifiated
group as a corporatlon describad In Regulations section 1.1472-1{c){1)4)

F—A dealer in securltfes, commoditles, or derivative financial
Instruments {Including notlonal princlpal contracts, futures, ferwards,
and optlons) that Is reglstered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as definad In section 851 or an
entlty registered at all fimes during the tax year under the Investment
Company Act of 1940

i~—A common trust fund as defined in saction 584{a)
J—A bank as defined in section 581
KA broley

LA trust exampt from tax under section 664 or describad In section
4947(a)(1}

M-A tax exempt trust under a section 403(b) plan ar section 457{g)
plan
Note: You may wish to consult with the financial Institution requesting
this form to determine whether the FATCA code andfor exempt payes
cede should be completed.

Line &

Enter your addross (number, street, and apariment or suite numbez),
This Is where the raquester of thls Form W-9 wilt malt your information
returns. If this addrass differs from the one the raquester already has on
file, write NEW at the top. If a new address Is provided, there Is still a
chance the old addrass will be used untll the payor changes your
address in their records.

Line §
Enter your city, state, and ZIP code,

Part I Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. if you are a resident allen and
you do nat have and are no! sligible to get an S8, your TIN Is your IRS
Individual taxpayer Identification number (ITIN). Enter It In the soclal
security number box. If you do not have an [TIN, see How fo get a TIN
below.

{f you are a sole proprletor and you have an EIN, you may enter elther
your SSN or EIN,

If you are a single-memiser LLC that Is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, If the owner has
ong). Bo not enter the disregarded entity’s EIN, If the LLC is classified as
a corporation or partnarship, enter tha entity’s EIN,

Note: Sea What Name and Number To Glve the Requester, latar, for
further clarification of name and TIN combinations.

How 1o get a TIN. if you do not have a TIN, apply for one Immediately.
To apply for an 88N, get Form $8-5, Applloation for a Soclal Sscurlty
Gard, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer identiflcation
Numbar, to apply for an [TIN, or Form 8S-4, Application for Employer
Identlfication Number, to apply for an EIN. You can apply for an EiN
enline by accessing the 1AS website at www.lrs.gov/Businesses and
clicking on Employer ldentiflcation Number (EN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/for Form 83-4. Or, you can go to www.irs.gov/OrderForms to
ptasa an order and have Form W-7 and/or SS-4 malled to you within 10
business days.

1f yout are asked to complete Form W-9 but do not have a TIN, apply
fora TiN and write “Applled For" in the space for tha TN, slgn and date
the form, and give it to the requester. For Interesi and dividend
paymants, and cartain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and glve it to
the requaster before you are subject to backup withholding on
paymeants, The 60-day ruls does not apply to other iypes of paymants.
Yau will be subject to backup withhoiding on ali such paymants unti
you provide your TIN to the requester.

Nota: Entering “Applied For" means that you have already applled for a
TiN or that you intend to apply for one saon.

Caution: A disregarded U.5. entity that has a forelgn owner must use
the appropriata Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.8. psrson, or
rasldent allen, sign Form W-8. You may be requested to sign by the
withholding agent evan If item 1, 4, or 6 below indicates otherwlse,

For a joint account, only the person whase TIN |s shown in Part |
should sign (when requirad). In the case of a disregarded entity, the
person identifled on fine 1 must sign, Exempt payees, see Exempt payee
code, earlier,

Slgnature requirements. Complets the certification as Indicated In
items 1 through & below.
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1. Interest, dividend, and barter exchange accounts opened
hetore 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do not have to sign the

ertification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker agcounts considered inactive during
1983. You rust sign the certification or backup withholding witl apply. if
yout are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

ertlflcation before slgning the form.

3. Real estate transactlons, You must slgn the certification. You may

cross out ltem 2 of the certlfleation.

4. Other payments. You must give your correct TIN, but you do not
have to slgn the ceriificatfon unless you have been notified that you
have previously glven an incarrect TIN, “Other payments® include
payments made In the course of the requester’s trade or business for
rents, royalties, goods {other than bills for merchandise), medical and
health care serviges {including paymenls to corporations), payments fa
a nanemployes for services, payments made in seltlement of payment
card and third party networlk transactions, payments to certaln fishing
boat crew members and fishermen, and gross proceeds pald to
attorneys (Including payments to carporations).

8, Mortgage Interest paid by you, acquisition or abandonment of
sacured property, cancellation of debt, quatified tuition prograra
payments (under section 528), ABLE accounts (under section 5204),
IRA, Coverdsell ESA, Archer MSA or HSA contributions or
distributions, and penslon distributions. You must give your comrect
TiN, but you do not have to sign the certification,

What Name and Number To Give the Requester

Far this type of account: Give name and EIN of:

14, Aceourt wlth the Depatlment of
Agriculture [h the name of a public
entity (such as a state of local
government, schoot distrlct, or
prison} that recelves agrlouitural
program payrnents

The pubiic entity

15. Granlor frust filing under the Form The trust
1047 Flling Method or the Optiohal
Farm 189¢ Flling Method 2 {see

Regulationa section 1,673-4(t)(2)(1(B))

For this type of account:

Give name and SSN of:

1. Individual

2, Two or more individuals {oint
account) olher than an account
maintainad by an FF

3. Twa or more U.S, persans
{Joint accotint maintalned by an FFY)

4, Gustoddial account of &2 minor
{Unlform Gilit to Minors Act)

&, a. The usual revocabls savings trust
{grantor Is also trustes)
b, So-called trust account that is not
a legal of valid trust under state faw

o

. Sole proprietorship ar disregarded
entity owned by an Individual

7. Grantor trust fling under Optlonal
Form 1099 Fliing Method 1 {see
Regulations section 1.671-4(b)(2)H
(A)

The Individual

The actual owner of the gocount or, If
combined funds, the first individual on

the account’
Each holder of the account

The minar”

The grar&tor—trusteeI

The actual owner!

The owner®

The grantor*

Far this type of account;

Glve name and EIN of:

1

1

1
1

k=1

. Disregardad entlty not owned by an
Individual

. A valld trust, estate, or penslon trust

@

Q. Gorporation or LLC alecting
corporate status on Form 8832 or
Form 2583

—

, Assaclation, club, rellgious,
charitable, aducational, or ather lax-
axempt organization

2, Partnership o multi-member LLG
4. A broker o registered nominee

The owner

Legal -:-zntliy4

The corporatlon

The organizalion

The parthershlp
The broker or nomines

! List first and clrcle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

* Circle the miner's nama and furnlsh the minor's SSN.

# You must show your individuat name and you may also enter your
business or DBA name on the "Business name/disregarded endity”
nane iine, You may use either your SSN or EIN {if you have one), but the
IRS encourages you to use youy SSN,

4 Llst first and citcle the name of the trust, eatate, or pension trust, {Do
not furnish the TIN of the personal reprasentative or frustee unless the
legal entity itsalf Is not designated in the account title,) Also see Special
rules for partnerships, eatlier.

*Note: The grantor also must provide a Form W-8 to trustes of trust.

Note: If no name Is olroled when more than one name s listed, the
nuraber will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

|dentity theft occurs when someone uses your parsenal information
such as your name, SSN, or other identifying information, withcut your
permisslon, to commit fraud or other crimes. An ldentity thief may use
your SSN to get a Job or may file a tax return using your SSN to recelve
a refund,

To raduce your risl
= Pratect your S8N,
» Ensure your smployer |s protecting your SSN, and

+ Be careful whon choosing a tax preparer.

If your tax records are affected by Identity theft and you recelve a
notlce from the RS, respond righl away to the name and phone number
printed on tha IRS notice or letter,

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
cradit card activity or credit report, contact the 18S Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, |dentity Theft infarmation for
Taxpayers,

Victims of idantity theft who are experlencing sconomic harm or a
systemic problem, or are seeking help In resolving tax problems that
have not been resolved through normai channels, may be eligtble for
Taxpayer Advocate Service (TAS) asslstance, You can reach TAS by
calling the TAS toli-free case Intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4058.

Protect yourself from susplolous emalls or phishing schemes.
Phishing Is the creatlon and use of email and websites designed to
mimic leglfimate business emalls and wabsltes, The most common act
is sendlng an emall to a user falsely claiming to be an established
lagitimate enterprise In an attempt lo scam the user Into surrenderlng
private information that will be usad for identity theft,
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The IRS does not Initlate contacls with taxpayers vla emafls, Also, the
IRS does not request parsonal detailed Information through email or ask
taxpayers for the PIN niimbers, passwords, or similar secret access
Information for thelr credit card, bank, or other financial accounts,

If you recelve an unsollclted emall olalming to be from the IRS,
forward this message to phishing@Irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
Gieneral for Tux Administration (TIGTA) at 1-800-366-4484., You can
forward susplclous emails to the Federal Trade Commission at
spam@uce.gov or report them at www. ffe.govicomplaint, You can

contact the FTG at www. fic.govildtheft or 877-IDTHEFT (877-438-4338),

If you have baen the victim of identily theft, sea www.ldenilly Theft.gov
and Pub. 5027,

Visit www.irs.govfidentityTheft to learn more about identlty theft and
how te reduce your risk,

Privacy Act Notice

Sectlon 6108 of the Internal Revenue Code requires you to pravide your
correct TIN to persons (including federal agencles) who are required to
file Information returns with the IRS 1o report Interest, dividends, or
certaln other income paid to you; morigage interest you pald; the
acquisition or abandonment of securad property; the cancellation of
debt; ar contrlbutions you made to an IRA, Archer MSA, or HSA, The
parson colleoting this form uses the Information on the form to file
Information returns with the IRS, reporting the abaove Information,
Routine uses of this information Include giving it to the Dapartment of
Justice for eivil and eriminal litigation and to cities, states, the District of
Columbla, and U.8. commonwealths and possessfons for use in

‘administering their laws, The information also may be disclosed to other

countrles undet g treaty, to faderal and state agencies to enforce clvil
and criminal laws, or to federal law enforcement and Intelligence
agencles to combat terrorism. You must provide your TIN whether or
nat you are required to file a tax retum. Under section 3408, payers
must generally withhold a percentage of taxable Interest, dlvidend, and
certaln other payments fo a payee who does not give a TIN to the payer.
Gertain penalties may also apply for providing false or fraudulent
information.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared

C.

ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

. Have not within a three-year period preceding this bid proposal and/or

application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify fo all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiraci, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations tnder this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, colot, or national
origin.

Information and Reports: The coniractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a confractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such confract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
evety subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the hhgatmn to protect the

interests of the United States.



APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The foliowing clauses will be included in deeds effecting or recording the transfer of real property, structares, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the pelicies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.5.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit I attached

hereto and made a part hereof.

(HABENDUM CILAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDAL GO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transpottation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instraments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a): :

A. The (prantee, lessee, permittee, etc, as appropriate) for himselfherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant runming with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (prantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities,

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C, With tespect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert o and vest in and becorne the absolute property
of the COUNTY OF HIDAILGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, hisfther heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondisctimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc,, as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{(bereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes and
authorities; inclhuding but not limited to:

Pertinent Nondiscrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq,, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U,S.C. §
4601), (prohibits unfair {reatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPait 27;

The Age Discrimination Act of 1975, as amended,(42U.5.C. § 6101 et seq.), (plohfbf{s discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL. 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or nof);

Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189%)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and

Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (ILEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.E.R. § 200.326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.FR. 200: Unjform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entily, the County of Hidalgo’s (“County”) contracts must contain the applicable
confract clauses described in Appendix 11 to the Unifoun Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below, 2 C.ER. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/ot Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packel,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance, as it may
be amended from time fo time, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement,

To procure goods and services using funds under a federal grant ot contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability,. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix I, 1 A.

c. Statement. Pursvant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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2.  Termination for Cause and Convenience.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
prograins.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 CF.R, Part 200, Appendix II, 4 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepated for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Coniractor for the services which the County determines
were satisfactorily petformed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defaudt. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary ot involuntaty bankruptoy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be Hable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Edual Employment Opporfunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, Except as otherwise provided under 41 C.F.R. Part 60, all contracts fhat meet the
definition of *“federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Ouder 11246, Equal Employment Opportunity (30 Fed. Reg, 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix IT, § C.

Required Contract Clauges-Federal Awards (2 CFR 200, Appendix IE) & FEMA Requirements
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¢. Key Definitions:

M

@

Federally Assisted Construction Confract. The regulation at 41 CF R, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a pgrant, confract, loan, insurance, or guarantee, or
undertaken pursuant to any Fedetal program involving such grant, contract, loan, insurance,
or guataniee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction work™ as the
consfruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also inclades the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following coniract clause:

“During the performancs of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are freated during
employment without regard to their-race, colot, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
fransfer; recruitment or recruitment advertising; layoff or termination; rafes of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices fo be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send fo each labor union ot representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, reguiations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, aud orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendiz I} & FEMA Requirements
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admtinistering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, reguiations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
conifract or with any of the said rules, regulations, or orders, this coniract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
uniess exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The coniractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a conifractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofifractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act,

a.  Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonptrofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program, It does not apply to other Federal grant and cooperative
agreement programs, inclnding the Public Assistance Program, '

b. Standard, All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Departinent of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix 11, § D.

In accordance with the statuie, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labot regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public wotk, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity,

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required confract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clanse:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CY.R, pt. 3 as may be applicable, which are incorporated by reference
into this confract.

(2) Subconiracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instroctions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the confract clauses above inay be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.FR. §
5.12.7

5. Contract Work Hours and Safety Standards Act,

a. Applicability: This requiremnent applies to all Federal grant and cooperative agreement programs,

b, Standard. Where applicable (ses 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies or laborers must include a
provision for compliance with 40 1U.8.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5, See 2 C.F.R. Part 200, Appendix 11, 1E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open martket, or contracts for
transportation or {ransmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement.

“Compliance with the Contract Woirk Hours and Safety Standards Act.

(1) Overtime requirements. Mo confractor or subcontractor confracting for any part of the
contract work which may require or involve the employment of faborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such tertitory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subconfractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted confract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subconiracts. The contractor or subconiractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section,”

6, Rights to Inventions Made Under a Coniract ox Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households ~ Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement,”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment ot performance of
experimental, developmental, or research wotk under that “funding agreement,” the non-Federal
entity must comply with the requitements of 37 C.F.R. Part 40] (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix I, § F.

Key Definition: The regulation at 37 C.F.R, § 401.2(a) cutrently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessce Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole ot in part by the Federal government, This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Poliution Conirol Act,

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.8.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix IL, 1 G,

b, Statement: Included in contracts as provided in section “7a” abave.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U,S,C. § 7401 et seq, and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification fo the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA).

8. Debarment and Suspension.

2. Applicability: This requitement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entitics and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R, Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.E.R. Part 200, Appendix 1L § H; and Chapter 1V, ¢ 6.d and
Appendix C, § 2. A contract award must not be made fo parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.F.R, § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services,

(4) A subcontract is also a covered fransaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢.  Statement., The following providss a debatment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subconiractor, from www.san.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.FR. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180,940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt, 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.E.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 CF R. pt. 180, subpait C
and 2 C.R.R, pt. 3000, subpart C while this offer is valid and throughout the petiod of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in ifs lower tier covered {ransactions.”

9. Byrd Anti-Lobbyving Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 C.FR. Part 200, Appendix II, § I; 44 CF.R. Part 18; Chapter IV, 6.c;
Appendix C, ¥ 4. Bach tier cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal confract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must also disclose any lobbying with
nop-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.¢ and
Appendix C, § 4. _

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILI. IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8,C, § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.,”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracis, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned  Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,600 and not
mgre than $100,000 for each such failure.

The Coniractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contracior’s Authorized Official

Date”
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10, Procarement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agresment prograins.

b, Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix IT, § J; 2 C.E.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Patt 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jitem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors cen include i1 contracts meeting the above confract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https:/fwww.epa. pov/smm/comprehensive-ptocurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts undet Federal award subject to financial assistance from FEMA are required to
contain the following additional confract clauses, The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulling
agreement,
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11. Changes.

a. Standard. To be ecligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the complstion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the coniract and the end-item procured.

b, Statement. The following provides a contract clause regayding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s {rue costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions govetning Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI (2013).

b. Statement. The following provides a coniract clause regarding access to records:

“Access fo Records. The following access to records requitements apnly to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Compfroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

{(3) The contractor agrees to provide the FEMA. or applicable Fedetal Administrator or his
authorized representatives access fo construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

r
a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives,

b, Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract onlty, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal emtity, contractor, or any other party pertaining to any maiter
resulting from the contract.

b. Statement. The following provides a confract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard, The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulafions and
ordinances, as applicable, It is further acknowledged that the Contractor read and undeystands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

saine,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:
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Exhibit T

FHWA 1273



FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, General

. Nondiserimination

I, Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safely Standards Act
Provislons

VI.  SBubletting or Assigning the Gontract

VIl Safety: Accident Prevantlon

VIlI. False Statemants Concerning Highway Projects

IX.  implementation of Clean Alr Act and Faderal Water
Poliution Condrol Act

X, Compliance with Govarnmentwide Suspenslon and
Debarment Raquirements )

Xl Certification Regarding Use of Goniract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Praeference for Appalachian
Development Highway Systam or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

L, GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction contract funded under Title 23 (excluding

_emergency cantracts solely Intended for debris removal), The
contractor {or subcontractor) must insert this form In each
subcontract and further require its inclusion In all lower tler
subcontrasts (excluding purchase orders, rental agreements
and other agreements for supplles or services),

The applicable requiraments of Form FHWA-1273 are
incorporated by reference for work done under any purchase
arder, rontal agreement or agreament for other services. The
prime contractor shall he yasponasible for compliance by any
subgcontractor, lowar-fier subcontractor or setvice provider.

Form FHWA-1273 must be included in all Federal-aid design-
hulld contracts, in all subconiracts and in lower tier
subcontracts (excluding subcontracts for deslgn sarvices,
purchase orders, rantal agreaments and other agreements for
supplies or services). The design-builder shall be respanaible
for compliance by any subcontractor, lower-tier subcontractor
ar service provider.

Contracting agencias may refarence Form FHWA-{273 In bid
proposal of request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated {not
referenced) in all confracts, subcontracis and jower-tier
subcontracts {excluding purchase orders, rental agreemenis
and other agreements for supplies or services ralated to a
construction contract).

2, Subject to the applicability criteria noted in the following
gactions, thase confract provislons shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immaediate superintendence and to all work performed on the
contract by plecework, statlon work, or by subgontract.

3. A breach of any of the stipulations contalned ih these
Required Contract Provisions may be sufficlent grounds for
withholding of progress payments, withhalding of final
payment, lermination of the contract, suspensioh / debarment
ar any other actlon determined to be appropriate by the
contracting agency and FHWA.

4, Selaction of Labor: During the petformance of this confract,
the contractor shall not use convict fabor for any puspose
within the limits of a construction project on a Faderal-ald
highway unless it Is labor performed by convicts who ate on
patole, supervised relsase, or probatlon, The term Federal-aid
highway doas nat Include roadways functionally classified as
lacal roads or rural minor collectors.

. NONDISCRIMINATION

The provislons of this section related to 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
relatad constructfon subcontracts of $10,000 or more, The
provisions of 23 CFR Part 230 are not applicable to material
supply, engiheering, or architeclural service confracts.

In addition, the contracter and all subcontractors must campty
with the following policies: Executive Order 11246, 41 CFR 860,
29 CFR 1625-1627, Title 23 USC Saction 140, the
Rehabititation Act of 1973, as amandad {29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
reguiations including 49 CFR Parts 21, 28 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause In 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Faderal Equal Employment Opportunily
Construction Gontract Spaciflcations in 41 CFR 60-4.3.

Nota: The L).8. Depariment of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policles of the Secretary of Labor including 41 CFR 60, and 20
CFR 1625-1827. The contracting agency and tha FHWA have
the authotlty and the rasponsibllity to ensure compliance with
Title 23 USC Sectlon 140, the Rehabiiltation Act of 1973, as
amsnded (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulatiohs including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and 833.

The following provision is adopted from 23 CFR 230, Appandix
A, with approptlate revislons to conform te the U.S.
Department of Labor {US DOL) and FHWA requirements,

1. Equal Employment Opportunily: Equal employment
opportunity (EEC) requirements nof to discriminate and to take
affirmative action to assure equat opportunity as set forth
under laws, executive orders, nutes, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27}
and orderts of the Sacretary of Laber as modified by the
provisions prescribed hereln, and imposed pursuant to 23
U.8.C. 140 shalf constitute the EEQ and specific affimative
action standards for the contractor's projact activities under



this cantract, The pravislons of the Americans with Disabllities
Act of 1990 (42 U.8.C. 12101 at seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by referance In thls
confraat. In the exscullon of this contract, the contractor
agroos to comply with the foltowing minimum speclilc
requirement activitias of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that It has made every
good faith effort to provide equal opportunity with respect to alf
of Its terms and conditions of employment and in thele review
of activitles under the contract.

b. The contractor wilf accept as its operating policy the
jollowing statement:

"It is the policy of this Company lo assure that applicants
are employed, and that employess are treated duiing
employment, without ragard to their race, religlon, sex, eolor,
national origin, age or disabllity. Such action shall include:

employmaent, upgrading, demotion, or transfer; recruitment or

racrultiment advertising: layoff or termination; rates of pay or
other forms of compensation; and selection for tralning,
including apprentlceship, pre-apprenticeship, andfor on-the-
job training.®

2, EEO Offlcer: The contractor will dasignate and make
known to the contracting officers an EEQ Officer who will have
the respanslbility for and must be capabla of effectively
administering and promoting an active EEQ program and who
must be assigned adequate authotity and responsihility to do
50,

3. Disseminalion of Policy: All maembers of the contractor's
staff who are autharized to hire, supervise, promate, and
discharge employees, or who recommend such action, or who
are substantially Involved in such action, wilt be made fully
cognizant of, and will implemant, the contractor's EEQ policy
and contractual responsibilities to provide EEQ in each grade
and classiflcation of employment. To ensure that the above
agreomant will be met, the followling actions will be taken as a
minimurmn:

a. Periodic mesetings of supeivisory and persennel office
amployess will he conductad bafore the start of work and then
not less often than ance every six months, at which time the
contractor's EEO pollcy and its Implementation will be
reviewad and explalhad. Thea mestings will be conducted by
the EEQ Officer.

b. All new suparvisory or personnel office employess will be
given a thorough indoctrination by the EEO Offlcer, covaring
all major aspeats of the contractor's EEC ohligations within
thirty days fallowing thelr reporting for duty with the contractor,

c. All personnel who are engagad In direct recruitment for
the project will be instructed by the EEO Offlcer in the
contractor's proceduras for locating and hiring minoritles and
womnen.

d. Notlces and posters selting forth the contractor's EEO
policy will be placed in areas readily accessible to smployass,
applicants for employmant and potentlal smployees,

e. The contractor's EEQ policy and the procedures io
impternant such policy will be brought {0 the attention of
amployees by means of meetings, employee handbooks, ot
other appropriate masans.

4. Recrultment: When advertising for employaas, the
contractor will Include in all advertisemenls far employees the
notation: “An Equal Opportunity Employer.” All such
advertisemants will be placed In publications having a large
circulation among minorities and women In the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargalning agreement, conduct systematic and direct
recrultment through public and private employes referral
sources likaly to yield quaiiflsd minorities and women. To
mest this requirement, the contractor will identify solrces of
potentlal minority group employees, and establish with such
identifled sources pracedures whereby minority and women
applleants may he referred to the contractor for employment
oonslderation.

b, In the evant the cantractor has a valld bargalning
agreement providing for exclusive hiring hall referrals, the
contractor Is expected to observe the provisions of that
agreement to the extent that the system meets the contrastor's
compliance with EEO contract provislons, Where
implementation of such an agreement has the effect of
discriminating against minorities ar wotmen, or obligates the
contractor {o do the same, such implemenlation viclatas
Federal nondiscrimination provisions.

e. The contractor will encourage its present amployses to
refer minorifies and wornen as appllcants for employment.
Information and procedures with regard to referring such
appllcants will be discussed with employees.

&, Personneal Acfions: Wages, working conditions, and
amployae benefits shall be established and administered, and
personnel actions of every type, including hlring, upgrading,
promotion, {ransfer, demotlon, layoff, and terininatlon, shall be
taken without regard to race, colar, religlon, sex, natlonal
origln, age or disabliity. The following pracedures shall be
follawed;

a. The contractor will conduct periodic Inspections of project
sltes to Insure that working conditions and employee facilities
do not indicate dlscriminatory treatment of project site
persennel,

b. The contractor will perodically evaluate the spread of
wages pald within each classification to determine any
avldence of discriminatory wage practices,

c. The contraclor will periodically review selected personnel
actlons In depth to detarmine whether there is evidence of
discrimination. Whara evidence Is found, the contractor will
promptly take corractive action. 1f the review indicates that the
discrimination may extend beyond the actions reviewed, such
corractive action shall include all affected persons.

d. The contractor will premptly investigate all complainis of
alleged discrimination mads to the contractor in connaction
with Its obligations under this contract, will attempt to resalve
such complaints, and will take appropriate corrective action
within a reasonable time. i the investigation indicates that the
discrimination may affect persons other than the complainant,
stuch corrective action shall include such other persons. Upon
completlon of each Investigation, the contractor will Inform
evary comnplainant of all of their avenues of appeal.

8. Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for employment or curient employees, Such efforis
should be almed at developing full journey leval status
aemployees In the type of trads or job classlfication involved.

b, Consistent with the conlractor's work force raqulrements
and as permissible under Federal and State regulations, the
contractor shall male full use of tralning programs, i.e.,
apprenticeship, and on-the-fob tralning programs for the
geographical area of contract performance. In the event a
speclal provislen for training Is provided under this contract,
this subparagraph will be superseded as indicated in the
speclal provision. The conlracting agency may resefve
frainlng positions for persons who receive walfare assistance
in accordance with 23 1.8.C. 140{a).

6. The contractor will advise employees and applicants for
employment of available training pragrams and enfrance
requirements for each.

d. Tha contractor will periodically review the tralning and
promotion potential of employees who are minorities and
warnen and will encourage ellgible employees to apply for

. such training and promotlon.

7. Unions: if the contractor relies In whole or In part tpon
unions as a source of employaes, the contractor will use good
faith efforts to obtaln the cooperation of such unions to
Increase oppottunittes for minorities and women. Actions by
the contractor, sither directly or through a contractor's
assoclation acling as agent, will include the procedures set
forth halow:

a. The contractor will use goad faith efforis to develop, In
eooperation with the unions, joint tralning programs aimed
{oward qualifying more minorifles and wamen for membership
in the unlons and Increasing the skills of minoritles and women
so that they may qualify for higher paying employment,

b. The contracter wilt use good falth efforts 1o Incorparate an
EEOQ dlause into each union agreament to the and that such
unlon will be contractually bound ta refer applicants without
regard to their race, color, religion, sex, national orlgin, age or
disability.

¢. The confractor is to obtain information as lo the referral
practices and policles of the labar union except that to the
extent such Informatlon Is within the exclusive possession of
the labor unlon and such labor unlen refuses to furnish such
information to the cohtractor, the contrastar shall so carify to
the contracting agency and shall set forth what efforts have
been made to obtaln such Information,

d. In the event the union s unable to provide the contractor
with a reasonabia flow of referrals within the time limit set forth
in the collective hargalning agreement, the contractor wilf,
through indepandent rectulttment sfforts, i the employment
vacancles without regard to race, colar, religion, sex, national
origin, age or disabiilly; making full efforts to obtain qualified
and/for qualiffable minorities and women. The fallure of a unten
to provide sufflclent referrals {even though it s obligated to
provide exclusive referrals under the terms of a collective
bargalning agreement) does not relleve the cantractor from the
requirements of this paragraph. In the event the unlon referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amendad, and these
speclal provislons, such contraclor shall immedlately notify the
contracting agency.

8. Reasonable Accommaodation for Applicants /
Employees with Disabilities; The contractor must he familiar

with the requirements for and comply with the Americans wilh
Disahilities Acl and all rules and regulations estabilshad there
under. Employsrs musl provide reasonable accommodation In
all employment activifies unless 1o do so would cause an
undue hardship,

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The gontractor shall not
diseriminate on the grounds of race, color, religion, sex,
nationat otigin, age or disabillty in the selection and retention
of subcontractors, inctuding procurement of materials and
leases of equipment. The conlractor shall talke all necessary
and reasonable steps to ensure nondiscrimination In the
adminlstration of this contract,

a. The confractor shall notlfy all potentlat subcontractors and
suppllers and lessors of thelr EEO obligations undet this
confract,

b. The contractor will use good faith effotts to ensure
subcantractar caompliance with their EEQ abligations,

10. Assurance Requfrad by 48 CFR 26.13(b):

a. The requirements of 43 CFR Part 26 and the Slate
DOT's U.S. DOT-approved DBE program ara incorporated by
raferance.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex In the
parformance of this cantract, The contractor shall carry out
applicable requirements of 49 GFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
contractor to carry out these requlrements is a material breach
of this contract, which may result In the termination of this
contract or such other remedy as the cantracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as nocessary to document compliance with the EEO
raquirements. Such records shall be retalned for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be avaltable at
reasonable {imaes and places for inspection by authorized
reprasentatives of the confracting agency and the FHWA.

a. The records kept by the contractor shall document the
following:

(1) The numbar and world hours of minorlty and non-
minority group mambers and women employed In each waork
classification on the project;

(2) The progress and efforts being mads in cooperation
with unlons, when applicable, to Increase smaloyment
opportunities for minorities and wamen; and

{3) The progress and efforts being made in locating, hirlng,
tralning, quallfylng, and upgrading minoritles and women;

b, The contractors and subcontractors will submit an annuat
raport to the contracting agency each July for the duration of
the project, Indlcating the number of minority, women, and
non-minority group employees currently engaged [n sach work
classlfication required by the contract work. This inforration is
to be reported on Form FHWA-1381. The staffing data should
represent the project work force on board in all or any part of
the last payroll perlod preceding the end of July. If on-the-job
tralning is being required by speclal provision, the contractor



will be requilred to collect and report tralning data. The
employment data should reflect the work force on board during
all ar any part of the last payroli perlod preceding the end of
July.

I, NONSEGREGATED FACILITIES

This provision is applicable to all Fedsral-aid construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that faclifies provided for
employaes arg provided In such a manner that segregation an
the basls of race, color, religion, sex, or national origin cannot
result. The contractor may nelther requlre such segregated
usa by written or oral policies nor tolerate such use by
employee custom. The contractor’s obllgation extends further
to ensure that lts employees are not assigned to parform thelr
services at any location, under the cohtractor’'s control, where
the facllifes ere segregated. The term "facliities” includes
walling rooms, work areas, restauranis and other ealing areas,
time clocks, restrooms, washrooms, locker rooms, and olher

. storage or dressing areas, parking lots, drinking fountains,
tecreatlon or entertainmant areas, transpartation, and housing
provided for amployees. The contractor shall provide separale
or single-user restrooms and necessary dressing or sleeping
areas o assure privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section ls applicabla to all Federal-aid construction
projects exceeding $2,000 and to all related subcontracts and
lower-tier subcontracts (regardless of subcontract size), The
requirements apply fo all projects located within the right-of-
way of a roadway that [s functlonally classified as Federal-aid
highway. Thls excludes roadways functionally classified as
local roads or rural minar collectors, which are exernpt,
Contracting agencles may elect to apply these requirements ta
other prajfects.

The following provisions are from the U.S. Department of
Labor ragulations In 29 CFR 6.5 “Contract provislons and
related makters® with minor revislons to conform to the FHWA-
1273 farmat and FHWA program requirements.

1. Minimum wages

a. All Iabarers and mechanics employed or working upon
the site of tha work, will be paid unconditionally and not less
often than onca a weel, and without subsequent deduction or
rabate on any account (except such payroll deductlons as are
permittad by ragulatlons Issued by the Secretary of Labor
under the Gopeland Act (28 CFR part 3)), the full amount of
wages and bona fide frings benefits (or cash equivalents
tharaof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary af Labor which |s attached hareto and made a part
hereot, ragardless of any contractual ralationship which may
be alleged to exist batween the contractor and such laborers
and machanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(k){2) of the Davis-Bacon
Act an behalf of laborers or mechanlcs are ¢onsidered wagas
paid to such laborers or mechanlos, subject to the provisions

of paragraph 1.d. of this section,; also, regular contributions
made ar costs incurred for more than a weekly perlod {but not
fess often than quarterly) under plans, funds, of programs
whish cover the partisular weekly perlod, are deemed to ba
constructively made or Incurred during such weekly period,
Such laborers and mechaniss shall be pald the appropriate
wage rate and fiinge benefits on the wage determination for
the classification of wotk actually performed, wihoul regard to
skili, except as provided In 29 CFR 5.5(a)(4). Laborats or
mechanles performing work In mora than ohe classlificatlon
may be compensated at the rate specified for each
classification for the time actually worked therein: Provided,
That the employer's payroll records accuratsly sef forth the
time spent In each olassiflcation In wileh world is performed,
The wage determination {Including any additional classiflcation
and wage rates conformed under paragraph 1.h. of this
section} and the Davis-Bacon poster (WH—1321) shall be
posted at all times by the contractor and s subconlractors at
the site of the work in a prominent and accessible place where
it can be easlly seen by the workers,

b.{1) The contracting officer shall raquire that any class of
tahorers or machanics, including helpers, which is not listed in
the wage determination and which Is to be employed under the
canlract shall be classlfied In conformance with the wage
determination. The contracting officer shall approve an
addItional classification and wage rate and fringe benefits
therafore only when the following criterfa have been met:

{l) The worl to be petfarmed by the classification
requested is not performad by a classification in the wage
determination; and

{Ii} The classlification Is utilized in the ares by the
construction Industry; and

{ilf} The proposed wage rate, including any bona fide
fiinge benafits, bears a reasonable relationship to the
wage rates contalned in the wage determination,

{2} If the contractor and the laberers and mechanies to be
amploysd In the dassiflcation {if known), or their
representatives, and the contracting officer agree an the
classlflcation and wage rate {Including the amount
deslgnated for fringe benefits where appropriate), a report of
the action taken shalf be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Empioyment
Standards Administration, U.S. Depariment of Labar,
Washington, DG 20210. The Administrator, or an authorized
rapresentative, will approve, muodify, or disapprove every
additional classification action within 30 days of recelpt and
sa advise the conlracting offlcer or will notify the contracting
officer within the 30-day petlod that additional ime is
nacessary.

{3) In the event the contractor, the labarers or mechanics
to be employed in the classification or thelr representatives,
and the contracting officer do not agree on the ptoposed
classificatlon and wage rate (including the amount
designated for fringe benefits, where appropriate), the
canfracting officer shall refer the questions, Including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Adminlstrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the conlragting offlcer or



will notlfy the contracting officer within the 30-day period that
additional time Is hecessary.

{4) The wage rate (Including fringe benefits where
appropriate} determined pursttant to paragraphs 1.b.{2) or
1.b.{3) of this saction, shall be pald to all workets performing
work In the clasalfication under this contract from the first
day on which work [s performed In tha classiftcation.

¢. Whenever the minlmum wage rate prescribed in tha
contract for a class of laborers or mechanics Includes a ftinga
henefit which Is not expressed as an hourly rate, {he conlractor
shall either pay the benefit as stated In the wage datermination
or shalfl pay another bona fide fiinge benefit or an howrly cash
equivalant thereof,

d. If the contractor does not make payments to a frustee ar
ather third person, the conlractor may conslder as part of the
wages of any laborer of mechanlc the amount of any coals
reasanably anticipated In providing bona fide fringe benefits
under a plan or program, Provided, That the Secratary of
L.abor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may raquire the contractor
lo set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upen its own action or upon
writtan raquest of an authorized representative of the
Department of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federal
condract with the same prime contractar, or any other federally-
assistad contract subject 1o Davis-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments of atdvances as may he
congidered necessary to pay laborers and mechaniocs,
Including apprentices, trainees, and helpers, emplioyed by the
contractor or any subcontractor the fullf amotnt of wages
required by the cantract. In the evanl of failure to pay any
laborer or mechanic, including any apprentice, tralnes, ot
helper, employed or working oh the site of the work, all or pait
of the wagas requirad by Lhe contract, the contracting agency
may, after written notlee to the conlractor, take such action as
may ba necessary to cause the suspension of any further
payment, advance, or guarantee of funds untll such violations
have ceased.

3. Payrolls and hasic records

a. Payrolls and baslo records relating thereto shall he
maintained by the contractor during the course of the wark and
preserved for a periad of three years thereafler for all laborers
and mechanics working at the site of the work. Such racords
shall contain the name, address, and soclal securlty number of
each such worker, his or her correct classiication, hourly rates
of wages pald {including rates of contributions or costs
anticlpated for bona fide fringe beneflts or cash aquivalents
thereof of the types described In section 1(b)(2)(B) of the
Davis-Bacon Act), dally and weeldy number of hours workad,
deductions made and actual wages paid. Whenaver the
Sacretary of Labor has found under 29 GFR 5.5{(a){1){iv) that
the wages of any labarsr or mechanic Include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program dascribed in section 1{b)(2)(B) of the Davis-

Bacon Act, the contractor shall malntain records which show
that the commitment to provide such benefils is enforceable,
that the pian or program is financlally responsible, and that the
plan or program has baen communicated In writing to the
laborers ot mechanics affacted, and records which show the
casts anticipated or the actual cost Inourred In providing such
henefits. Contractors employing apprentices or tralnees under
approved programs shall malntaln wiltten evidenea of the
reglstrafion of apprentlceship programs and cerdificatlon of
tralnee programs, the registration of the apprantices and
trainaes, and the ratlos and wage rates prescribed in the
applicable programs.

b.{1) The coniractor shall submit weeldy for each week In
whish any contract work Is perfarmed a copy of all payrolls to
the contracting agency, The payrolls submitted shall set out
accurately and completely alf of the Information required to be
maintalned under 29 CFR 5.5(a)(3){}, except that full saclal
securlty humbets and home addresses shall not be Included
on weekly transilttals, Instead the payrells shall only need to
include an individually identifying number for each employee {
a.g. , the last feur digits of the employea's soclal security
number). The required weekly payroll information may be
submitted In any form desired. Optionat Form WH-347 Is
available for {his purpose from the Wage and Hour Division
Wab site at hiip/fwww.dol.goviesalwhdiforms/wh347instr him
or its successor site. The prime contractor Is responsibla for
the submission of coples of payrolls by alt subcontractors,
Contractors and subcontractors shall maintain the full soclal
security number and current address of each covered worker,
and shall provide them upon request fo the contracling agency
for transmlsslon to the State DOT, the FHWA ar the Wage and
Hour Division of tha Dapartrment of Labor for purposas of an
invastigation or audil of compliance with prevailing wage
requirements. It Is not a violation of this section for a prime
contractor (o require a subcontractor to provide addresses and
soclal security numbers to the prime coniractor for Its own
records, without weekly submisslon to the contracting agency..

{2) Each payroll submitted shall be accompaniad by a
“Statement of Compliance,” slghed by the contractor or
subconlractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
certify the following:

(i) That the payroll for the payrall period contalns the
Information required to be provided under §6.5 {a)(3)(Il) of
Reguiations, 29 CFR part 5, tha appropriate information is
being malntained under §5.5 (a)(3){i) of Regulations, 29
CFR part 5, and that such Information is correct and
complete;

{if} That each laborer or mechanic (including each
helper, apprentice, and traines) employed on the contract
during the payroll period has heen pald the full weekly
wages earned, without rebate, either directly or indiractly,
and that no deductions have been made gither directly or
Indiractly from the full wages earned, other than
permissible deductlons as set forth in Regulations, 28 CFR
part 3;

{iif} That each laborer or mechanlc has been pald not
leas than the applicable wage rates and fringe benelits or
cash equivalents for the classiflcation of work performed,
as specifiad in the applicable wage determination
Incarporated Ihto the contract,



(3) The weeidy submission of a properly exacuted
aertification set forth oh the reverse slde of Optional Form
WH--347 shall satlsfy the raquirement for submisslon of the
"Statament of Complance” required by paragraph 3.b.(2) of
this section.

{4) The falsificatlon of any of the above cetliffcations may
subject the contractor or subcontractot fo civll or criminal
prosecutlon under section 1001 of tifle 18 and sectlon 231 of
tile 31 of the Unlted States Code,

¢. The contractor or subcontractor shall make the records
raquired under paragraph 3.a. of this sectlon avallable for
inspactloh, copying, or transcription hy authorized
representatives of the contracting agenoy, the State DOT, the
FHWA, or the Depatimant of Labor, and shall permit such
representatives to interview employeas duting working hours
on the job. If the contrastor or subcontractor falls to submit the
requlred records or to make them avallable, the FHWA may,
after written noftica to the contraciar, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds, Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for deharment action pursuant to 29 CFR 5.12,

4, Apprentices and trainess
a, Apprenticas (programs of the USDOL).

Apprentices will be permitted to worlc at less than the
predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticaship pragram registered with the U.8. Department of
Labor, Employment and Tralning Administration, Gffice of
Apprenticeship Tralning, Employsr and Labor Sarvices, o with
a Stake Apprenticeship Agency recognized by the Office, orifa
parsan is employed in his or her first 8¢ days of probationary
amployment as an apprentice in such an apprenticeship
pragram, who is not individually registered In the pragram, but
who hag baen certifiad by the Office of Apprenticeship
Tralning, Employer and Labaor Services or a Stato
Apprentieeship Agency {where approptiate) to he efigible for
prabationary employment as an apprentice,

The allowable ratlo of apprentices to journsymen on the job
slte In any craft classificatlon shall hot be greater than the ratie
permiited to the contractor as to the entire work force under
the reglstered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otherwise
employad a3 stated above, shall be paid not less than the
applicable wage rate on the wage determination far the
classification of work actually performed. tn addition, any
apprentice performing work on the job site In excess of the
ratio permittad under the reglatered program shall be paid not
Jess than the appllcable wage rate on the wage determination
for the work actually performad. Where a contracior Is
performing construction on a project In a lecality other than
that In which its program Is registared, the ratios and wage
rates (expressed In percentages of the journeyman's hourly
rate) specified in the contractor's or subcontractor's registerad
program shall be observed,

Evaty apprentice must be paid at not less than the rate
specified In the registered program for the apprentics's lavel of
progress, expressed as a percentage of the journeymen haurly

rate specified In the applicable wage determination,
Apprentices shall be paid fringe benefils in accordance with
the provislons of the apprenticeshlp pragram. If the
apprenticeship program doas not spaclfy fringe behelits,
apprentices must be pald the full amount of fringe benefits
tistad on the wage determination for the applicable
classification. If the Adminlstrator determines that a different
practice prevalis for the appllcable apprentlce classification,
fringes shall be paid in accordance wilh that determination.

In the event the Office of Appranticaship Tralning, Employer
and Labor Setvices, ar a State Apprenticeship Agency
racagnlzed by the Office, withdraws approval of an
apprenticeship pragram, the contractor will ho longer be
permitiad to utllize apprenticss al lass than the applicable
predetermined raie for the work perfarmed until an acceptable
program is appraved.

b. Tralneas (programs of the USDOL).

Except as provided In 28 GFR 5.16, tralnees will not be
pormitted to work at less than the predetermined rate for the
work petformed unless they are employad pursuant to and
individually reglstered In a program which has received prior
approval, evidenced by formal certiflcatlon by the U,S,
Department of Labor, Employment and Training
Administration.

Tha ratlo of frainees to journeymen on the [ob site shall not be
greater than permitted under the plan appraved by the
Employment and Tralning Administration,

Every trainee must be pald at hot less than the rate specifiad
in the approved program for the tralnee's level of progress,
axpressad as a percentage of the journeyman hourly rate
specified in the applicable wage determination. Trainess shall
be paid fringa beneflis in accordance with the provisions of the
tralnee program. If the tralnee program does not mention
fringe benefits, {ralnees shall ba paid the full amount of filnge
benefits listed on the wage determination unless the
Administrator of the Waga and Hour Division determines that
thera Is an apprenticeship program assoclated with the
carresponding Joumayman wage rate on the wage
determination which provides for less than full fringe henefits
for apprentices. Any employee listed onh the payroll at a tralnee
rate who s not registered and participating in a tralnlng plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the dlassification of work actually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the appllcable wage rate on the
wage determination far the work actually performed,

In the event the Employment and Training Admintstration
withdraws approval of a training program, the contractor wilt no
longer be permitted to utliize tralneas at less than the
applicable predeterminad rate for the wark performed unéil an
acceptable program ls approvad,

¢. Equal employment opportunity. The utilization of
apprentlces, traees and Journaymen under this part shall be
in conformily with the equal employment apportunity
raquiremants of Executlve Order 11246, as amendad, and 26
CFR part 30.



d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprantlcas and tralnees working under apprenticeship and
skl training programs which have been cettified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subjact fo the regquirernants of paragraph 4 of thls Section 1V,
The siralght time houtly wage rates for apprentices and
tralnaes undel such programs will be established by the
partleular programs. The rallo of apprentices and fralnees to
joutneymen shall not be greater than permitted by the tarms of
the particular program.

5. Compliance with Copeland Act requlrements, The
condractor shall comply with the requiremaents of 29 CFR part
3, which are Incarparated by reference in thls contract.

4. Suhcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to Include Form FHWA-1273 in any lower tler
subgcontracts. The prime contraclor shall be responalble for the
compliance by any subcantractor or lowear tler subcontractor
with all the contract clauses In 28 CFR 5.5,

7. Contract termination; debarmant, A breach of the
contract clauses In 28 CFR 5.5 may ba grounds for termination
of tha contract, and for debament as a contractos and a
subcontractor as pravided in 29 CFR 5.12,

8. Compliance with Davis-Bacon and Related Act
requiremants, All rullngs and interpretations of the Davis-
Bacon and Related Acts contalned in 29 CFR parts 1, 3, and §
are herein Incorporated by reference in this conlract.

9, Disputes concerning labor standards. Disputes arising
out of the labor standards provislons of this contract shall not
ba subject to the general disputes clause of this contract, Such
disputes shall be resolved in accordanee with the procedures
of the Department of Labar set forth In 29 CFR parts b, 8, and
7. Disputes within the meaning of this clause Include disputes
between the contractor (or any of ifts subcontractors) and the
contracting agency, the U.S. Department of Labor, arthe
employees or thair representatives.

10, Certiflcation of eligihility.

a. By entering into this contract, the confractor ceriifies that
neither it {nor he or she) nor any person or firm who has an
Interest in the contraclor's firm is a persaon or firm ineligible to
be awarded Governiment contracts by virtue of saction 3(a) of
the Davis-Bacon Act or 28 CFR 5.12{a)(1).

b, No part of this cantract shall be subcontracted te any persen
or firm Inellgible far award of 8 Govarnment contract by virlue
of section 3(a) of the Davls-Bacon Act or 29 CFR 5,12(z)(1).

c. The penalty for making false statements Is prescribed in the
U.5. Criminal Code, 18 U.S.C, 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clausas apply to any Federal-ald construcfion
contract i an amount In excess of $100,000 and subject to the
overilma provisions of the Contract Work Hours and Safely
Standards Act. These dlauses shall be inserted In addition to
the clauses required by 29 GFR 5.5(a) or 28 CFR 4.6. As
used In this paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requirements. No conltractar ot subcontractor
contracting for any part of the contract work whlch may require
or involve the employment of faborers or mechanlcs shall
requlre or permit any such laborer or mechanlc In any
workweek In which he or she Is employed on such woik to
work in excess of forty hours In such workweek unless such
tabaorer or machanic recelves compensation at a rate not less
than one and one-half imes the basic rate of pay for all hours
worked in excess of forty hours in such workweek,

2. Violation; Hability for unpaid wages; Hquidated
damages. In the avent of any violation of the clause set{arth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefar shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be llable fo the United States {in the case of work dona
under contract for the District of Columbia or a territary, to such
District or to such territory), for liquldated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, emplayed in violation of the clause sat forth in
paragraph {1.) of this sectlon, in the sum of $10 for each

.cafendar day on which such individual was requlred or

parmitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpatd wages and lquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon wiltten request of an authorlzed representative of the
Department of Labor withheld or cause to be withheld, from
any moneys payahle on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime confractor, or any
other federally-assisted confract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may ba determined to be
necessary to satisfy any llabifitles of such contractor or
subeoniractor for unpaid wages and liquidated damages as
providad In the clause set forth in paragraph (2.) of this
sectlon,

4, Subcontracts, Tha contractor or subcontractor shall insert
in any subcontracts the clausas set forth in paragraph {1.)
through (4.) of this sectlon and also a clause requiring the
subcontractors to Includa thesa clauses In any lower ter
subcontracts. The prime contractor shall be responsibls for
compliance by any subcontractor or lower tler subcortractor
with the clauses set forth In patagraphs (1.) through (4.) of this
saction,



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is appiicable to all Federal-aid construction
confracts an the Naltlonal Highway System,

1. The gontractor shall perform with is own organlzation
contract work amaunting to not less than 30 percent {or a
greatsr percentage If spacifiad elsewhere In the contract) of
the total original contract price, excluding any speclalty items
deslgnated by the confracting agency, Spesclalty ftems may be
performed by subcontract and the amount of any such
specialty ltems performad may be daducted from the fotal
original contract price before computing the amount of work
required {o be performed by the contractot's own arganization
(23 CFR 635.116).

a. The term "perform work with s own organization® refers
o workers employed or leasaed by the prime cantractor, and
equlpment owned or rented by the prime contractor, with or
without operators, Such term does not include employeas or
equipment of a subcontractar or [ower tier subcontractor,
agents of the prima confractor, or any other asslgnees, The
term may Include payments for the costs of hirlng leased
emplayaas from an employee leasing flrm meeting all relavant
Faderal and State regulatory requiremeants. Leased
smployees may only be included in this term I the ptime
conlractor meets all of the following conditions:

(1) the prime contractor malntains control over the
supervision of the day-to-day agivities of the [eased
amployees;

{2} the prime contracter remalns responsibfe for the quality

of the work of the leased employees;

(3) the prime contractor retains all power ta accepl or
exclude Individual employees from wark an the praject; and

(4) the prime contraglor remains ultimately respensible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements.

b. "Spacialty ltems" shall ba construed to be Hlimited Lo work
that requires highly speclalized knowladge, abilittes, or
equipment not ordinarily avallable in the type of centracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to ba limited to minor
campohents of tha overali contract.

2. The contract amount upon which tha requirsments set forth
in paragraph {1} of Section Viis computed includes ths cost of
material and manufactured products which are to ba
purchased or praduced by tha contractor under the contract
provisions.

3. The contractor shall furnish {a) a competent superintendent
or supervisor who is employed by the firm, has full authorlly (o
direct performance of the work In accordance with the contract
requiraments, and Is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources {supervision, management, and
englnasring sarvices) as the contracting officer determnines is
nacessary £ assure the performance of the contract.

4, No portion of the contract shall be sublet, asslgned or
otherwise disposed of axcept with the written consent of the
contracting offlcer, or authorlzed representative, and such
consant when glven shall not be constiuad to relleve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontractis

avidanoced In writing and that it contalns all pertinent provislons
and requirements of the prime contract.

8. The 30% self-parformance requirement of paragraph {1} s
hot applicabla to design-bulld contracts; however, contracting
agencles may establish thelr own self-performance
requlrements.

Vil. SAFETY: ACGIDENT PREVENTION

This provision is applicabletoall Federal-aid
construction contrasts and to all related subcontracts,

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local laws
governing safety, health, and sanitation (23 CFR 635), The
confractor shall provide alf safeguards, safety devices and
pratactive aquipment and take any other needed actlons as it
detenmines, or as the contracting offleer may determine, to be
raasonably necessary to protect the life and health of
smployess on the job and the safaty of the publlc and to
protacl property in connaction with the performance of the
worle covarad by the conlract.

2. Itis a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcaniractor shalt not parmit any smployss, in performance
of ithe contract, to work In surroundings or under conditions
which are unsanltary, hazardous or dangerous to histher
heaith or safaly, as determined under construction safely and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Saclion 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C, 3704),

3, Pursuant to 298 CFR 1926.3, it Is a condition of this conftract
that the Secrotary of Labor or authorlzed representative
tharaof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the dutles of the Secretary under Saction 107 of the
Contract Wark Hours and Safety Standards Act (40
U.8.C.3704).

VIIi. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable o all Federal-ald
construction contracts and to all related subcontracts.

in order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineats, contractors, suppliers, and workers on Faderal-
ald highway projacts, it is essentlal that all persons concerned
with the project perform thelr functions as carefully, thoroughly,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project Is a violation of Federal law. To prevent any
misundersianding regarding the seriousness of these and
slrallar acls, Forn FHWA-1022 shall be posted on each
Faderal-aid highway project {23 CFR 638) in ona or mare
placas where 1t Is readlly avallable to all persons concerned
with the project!

18 U.8.C. 1020 reads as follows;



“Whoever, belng an officer, agent, of employee of the United
Stales, or of any State or Terrltory, or whoever, whether a
parsah, assactation, firm, or corporation, knowingly males any
false statement, false representation, or false report as o the
character, quality, quantlly, or cost of the material used or to
he used, or the quantily or quality of the work parformad or to
be performed, or the cost thereof in conneclion with the
submissfon of plans, maps, speclfications, conhtracts, or costs
of censiruction on any highway or related project submltted for
appraval to the Secretary of Transportatlon; or

Whoaver knowingly makes any falss statement, false
representation, false report ar false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or matetlals furnished or to be furnished, In
connection with the construction of any highway or related
project approved by the Secretary of Transportation; ar

Whoeaver knowingly makes any false statement or false
representation as to material fact In any statement, certillcate,
or report submitted pursuant fo provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stat, 355), as amended
and supplamented;

Shalt be fined under this title or imprisoned nat mare than 5
years or both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is appllcable to all Federal-ald construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the exscullon of this
contract, ar subcontract, as appropriate, the hidder, proposer,
Faderal-ald construction contractor, or subcontractor, as
appropriate, wiil he deemed ta have stipulated as follows:

1. That any person whao is or wil be utilized In the
performance of this confract is not prohibltad from receiving an
award due to a violation of Sactlon 508 of tha Claan Water Act
or Sectlon 306 of the Claan Alr Act.

2. That the contractor agrees to Include or cause to be
included the requirements of paragraph (1) of this Section Xin
avery subcontract, and further agrees to take such action as
the contracting agency may direst as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is applicable to all Fedsral-aid construction
contracts, design-build contracts, subcontracts, lower-tier
subcontracts, purchase arders, lease agreaments, cansultant
contracts or any other coverad transaction requiring FHWA
approval or that Is aestimated to cost $26,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1, Instructions far Gertification — First Tier Participants:

a. By slgning and subrmitting this proposal, the prospective
first {ler partlclpant ls providing the certification set out balow.

b. Tha inability of a parson to provide the certification set out
below wilt not necessarily result in denlal of patticipation in this

coverad transaction, Tha prospectlve first ter partlelpant shali
submilt an explanation of why It cannot provide the certification
set oul below. The certifloation or explanation wilt be
conhsidered In connection with the department or agency's
determination whether to enter into this transaction. However,
failure of the prospactive first tler participant to furnish a
certification or an explanation shalt disqualify such a person
from participation in this transaction.

¢. The certification In this clause s a material representation
of fact upon which rellance was placed when the confracting
agenoy determined to enter Into this transaction, If itis later
determined that the prospective participant knowingly rendered
an erronaous cartificatlon, in addiffon fo other remedies
avallable to the Federal Gevernment, tha contracting agency
may tarminate this transaction for cause of default,

d. The praspeactive first fter particlpant shalt provide
Immediate written natice to the contracting agency to whom
this proposal Is submilted If any time the prospective first tlar
participant learns that lls vertification was erronaous when
submitted or has become erroneous by reason of changed
clreumstances.

e. The terms “covered transaction," "debarred,"
"suspended,” "ineligible," “participant,” "person," "princlpal,"
and “"voluntarlly excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantes of Federal funds and a parlicipant (such
as the prima or general contraat), “Lower Tier Coverad
Trangactlons” refers to any covered transaction under a First
Tier Coverad Transaction (such as subcontracts), "First Tiar
Participant” refers to the partloipant wha has entered Into a
coverad transaction with a grantee or subgrantee of Federal
funds {such as the prima or general conlractor). “Lower Tier
Particlpant” refers any particlpant who has entered Info a
covared transaction with @ Flrst Tier Participant or other Lower
Tler Participants (stuch as subcontractors and suppllers),

{. The prospective first tiar particlpant agress by submitting
this proposal that, should the proposed covered transactlon be
ankared into, It shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, daclarad Ineligible, or valuntarily axciuded from
participation In this covered transaction, unless authorlzed hy
the department or agency entering into this transaction,

g. The prospactive first fler participant further agrees by
submitling this proposal that it will include the clause titled
"Gartification Ragatding Debarment, Suspenslon, Ineligibility
and Voluntary Exclusion-Lowet Tler Covered Transactions,”
provided by the depariment or contracting agency, entering
into this coverad transaction, without modification, in alf lower
tier covered iransactions and in all sollcitations for lower tler
coverad {ransactions exceeding the $25,000 thrashold,

h. A parlicipant In a covered fransaction may rely upon a
certiflcation of & prospective participant In a lower ter covered
transaction that |s not dabarred, suspendad, inefigible, or
voluntarily exciuded from the covered transaction, unfess it
knows that the certiflcation Is srroneous, A parlicipant is
rasponsible for ensuring that its princlpals ars not suspended,
debarred, or otherwlse Ineligible to participate in covered
transactions. To verify the eligibllity of Its principals, as well as
the eligibiiity of any lower Her prospective particlpants, each
particlpant may, but ks not required to, check the Excluded
Parties List System website (hilps:/iwww.epls.qovl), which ls
complled by the Ganeral Sarvices Administration.




i, Mothing contained In the foregoing shall be conslrued to
require the establishiment of a systern of recards in order to
rendar in good falth the cerliflcatlon required by this ctause.
The knowledge and Information of the prospective participant
is not raquired to exceed that which is normally possessed by
a prudent person in the ordinary course of business deallngs.

. Except for transactions authotized under paragraph (f) of
these instructions, if a parlicipant In a covered transaction
knowlngly enters Into a lower tier covered transacilon with a
person who Is suspended, debarred, inellgible, or voluntarily
axcluded from partlcipation in this transaction, In addition to
othar remadies avallable to the Federal Govaernment, the
department or agency may terminate this transaction for cause
or default,
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2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion - First Tler
Participants:

a. The prospective first tler partlcipant ceniifies to the best of
its knowladge and belief, that it and lis principals:

{1} Ave not presenlly debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarly sxcluded from
particlpating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been canvicted of ar had & clvll judgment renderad
against them far commission of fraud or a ctiminal offense in
connaatton with obtaining, attempting to obtain, or performing
a public (Federal, State or local) transactlon ar contract under
a public transaction; violatton of Federal or State anfitrust
statutes or commisston of embezziament, theft, forgery,
hribery, falstflcation or destruction of records, making false
slatements, or recelving stolen property;

(3) Are not presently indicted for or otherwise erfminally or
civilly charged by a governmental enfity {Federal, State or
{ocal) with commission of any of the offenses enumerated in
paragraph {a)(2} of this certification; and

{4) Have not within a three-year patiod preceding this
applicatlonfpropasal had one ar more public transactions
{Federal, State or lacafl} terminated for cause ot default,

h. Where the prospactive particlpant is unable to certlly to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Applicable to all subconfracts, purchase orders and other
lowsr fier transactions requiring prior FHWA approval or
estimatad to cost $25,000 or mere « 2 CFR Paits 180 and
1200}

a. By signing and submitting this proposal, the prospective
lower ler is providing the certification set out below.

b. The cariiflcation in this clause Is a material reprasentation
of fact upon which reliance was placed when this transaction
was entered into. If It is later determined that the prospaciive
lower tier parficipant knowlngly rendered an efroneous
certification, in additlon to other remedles avallable to the
Faderal Government, the department, or agency with which

10

this transactlon originated may pursue avatlable remedies,
including suspension and/or debarment.

¢. The prospactive lower ter participant shall provide
immadiate wriiten notlee to the person to which this proposal ls
sUubmiltted if at any time the prospactive lower tler particlpant
tearns that ts certification was erroneous by reason of
changed clroumstances,

d. The terms “covered transaction,” “debarred,”
"suspandad," "nellgible,” "participant," "person,” "principal,”
and "voluntarlly excluded," as used In this clause, are definad
in 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal Is submitted for assistance In obtaining a
copy of those reguiations, "Flrst Tler Covered Transactions”
refers to any covered transaotlon hetwean a grantee or
subgrantes of Federal funds and a partlclpant {such as the
prime or generat contract). “Lower Tler Covered Transactions”
refers to any covered transaction under a Flrst Tler Covered
Transaction {such as subcantracts). "First Tler Parficipant”
refers to the participant who has entered Into & coverad
transaction with a grantee or subgrantee of Federal funds
{such as the prime or general contractor). “Lower Tier
Partlclpant” refers any participant who has entered into a
covered transaction with a First Tier Participant or ather Lower
Tier Participants {such as subcontractors and suppliers),

. The prospective lower tier particlpant agrees by
stbmitling this proposal that, should the proposed coverad
transaction be entered into, it shall not knowingly enter into
any fower tier covered {ransaction with a person who ls
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transactlon, unless
authorized by the department or agency with which this
transaction origihated,

f. The prospective lower tler participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Daharment, Suspension, inafiglbility
and Voluntary Exclusion-Lowar Tler Covered Transacstion,”
without medifieation, in alt lower tier covered transactions and
in all solicitations for lower tier covered transactions exceading
the $25,000 threshold.

g. A parilclpant In a coverad {ransaction may rely gpon a
certffication of a praspectlve participant in a lower tier covared
transaction that is not debarrad, suspanded, [neligible, or
valuntatlly exciuded from the covered transaction, unless it
knows that the certification Is srroneous. A particlpant is
rasponsible for anstring that its principals are not suspended,
debarred, or otherwisa Inellglble to participate in covered
transactions. To vetify the eligibility of #ts princlpals, as well as
the eligibllity of any lowar tier prospective particlpants, each
participant may, but Is not required to, check the Excluded
Partles List System webslte (hitps:/fwww.epls.govf), which is
complled by the General Services Administration.

h. Nothing contalned in the foregoing shall be construed to
require estabiishment of a system of records in order to render
in gaed faith the certification required by this clause, The
knowledge and Information of particlpant is nof required to
exceed that which Is normally possessed by a prudent parson
In the ordinary course of business dealings.

i. Excapt for transactions authorized under paragraph & of
these instructions, If a partictpant in a coverad transaction
knowlngly ehters into a lower Her coverad transaction with a
person who Is suspended, dabarrad, inellgible, ar voluntarily
excluded from partlcipation in this transaction, in addition to
ather remadies avallable to the Federal Government, the



departrnant or agency with which this transaction orlginated
may pursue avatlable remedies, Including suspension andfor
debarment,
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Certification Regarding Debarment, Suspenslion,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1. The prospactive lower tier parficlpant cerilfias, by
submission of this proposal, that neither it nor its principals Is
presently debarred, suspendad, proposed for debarmant,
daclared inaliglble, or voluntatily excludsd from patticipating in
covered transactlons by any Federal department or agenay.

2. Where the prospective lower tlar participant is unable to
catlify to any of the statements in this certification, such
praspactive partlcipant shall altach an explanation o this
praposal.
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Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provislon Is applicable to all Federal-ald construction
contracts and to all related subcontracts which exceed
$100,000 {49 CFR 20).

1. The prospective participant certiffes, by signing and
submitting this bid or proposal, o the best of his or her
knowledge and belief, that

&. No Federal appropriated funds have been pald or will be
paid, by or oh behalf of tha undarsighed, to any person for
Influencing or attempting to influence an officer or employaa of
any Federal agency, a Member of Congress, an offlcer or
employee of Congress, or an employea of a Member of
Congress In connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entaring into of any coopsrative agraement,
and the extension, continuation, renewal, amendment, or
maodification of any Federal contragt, grant, loan, or
cooperative agreament,

b. If any funds olher than Federal appropriated funds have
baan paid or will be paid to any parson for influencing or
attempting to Influence an officer or employee of any Federal
agency, a Mamber of Congress, an officer or employee of
Congress, or an emplayee of a Member of Congrass in
connection with thls Faderal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Form to Raport
Lobbying," in accordance with its instructions,

2, This cerilfication Is a material reprasentation of fact upon
which rellance was placed when thia fransaction was made or
antered Into, Submission of this cerlflcation is a prerequisite
far making or entering Into this transaction Imposead by 31
11.8.C. 1352. Any person who falls to flle the required
certification shall bae subject to a civit penalty of nat less than
$10,000 and not mora than $100,000 for each such faflure,

3. The prospectiva pariicipant also agrees by submltting its
bld or proposal that the particlpant shall require that the
language of this ceartification be Inciuded In all lower tlar
subcontracts, which exceed $100,000 and that all such
reciplents shall certlfy and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federai-aid prajeets funded
under the Appalachlan Reglonal Development Act of 1965,

1. During the performancs of this contract, the contractor
undertaking to do worl¢ which is, or reasenably may be, done
as on-slte waork, shall give preference to qualified persons who
regutarly reside in the labor area as daslgnated by the DOL
wherein the contract work is siiuated, or the subregion, or the
Appalachlan countles of the State wharein the contract work is
sltuated, except:

a. To the extent (hat quallfled parsans regulatly residing in
the area are not avallable.

b. For the reasonahle naeds of the contractor to emplay
supetvisory or speclally experlenced personnel necessary o
assure an sfficlent execution of the contract work,

¢. For the obligation of the contractor to offer employment to
presant or former employess as the rasult of a lawful collective
bargaining contract, provided thal the number of nonresldent
persons employed under this subparagraph (10} shall not
axcaed 20 percant of the total number of smployees smployad
by the contractor on the contrast worlt, except as provided in
sutbparagraph (4) below,

2. The contractor shall place a job order with the State
Employment Service Indicating (a) the classificatlons of the
taborers, mechanics and other employees required to perform
the contract work, (b) the number of employees required in
each classiflcation, {¢) the date on which the parficipant
estlmates such employees wilt be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job arder form, The job order may be
placed with the State Employment Service in writing or by
telephona. If during the course of the contract work, the
information submitted by the contractor in the otiginal job arder
is substantlally madified, the participant shall promptly nolify
the State Employment Sarvice,

3. The contractor shall give full consideration to all quaiified
job applicants referred to him by the Stale Emptoyment
Senvice, The contractor Is not required to grant employment to
any |ob applicants who, in his opinion, are not qualified to
parform the classification of work required.

4. If, within one waak following the placing of a job order by
the contractor with the State Employmant Service, the Stale
Employment Service is unable to refer any qualified job
applicants 1o tha contractor, or less than tha number
requastad, the State Employment Sarvice will forward a
cartificate to the contrastor indicating the unavailabilily of
applicants. Such certiffeate shall ba made a part of the
contractor's permanant projact records. Upon racelpt of this
certlficate, the contractar may employ parsons who do not
normally reslde In the labor area to fill positions covered hy the
cerlificate, notwithstanding the provisions of subparagraph {1c)
abova,

8, The provisions of 23 CFR 633.207(e) allow the
confracting agsnoy to provide a contractual preferenca for the
use of mineral resource materials native to tha Appalachlan
region.

i2

6. Tha contractor shall include tha provislons of Sectlons 1
through 4 of this Allachiment A In every subcontract for work
which |s, or reasonably may be, done as on-site work,



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO
Affiant, , being first duly sworn, deposes that:
¢)) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms ot provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019.

Notary Public

My commission expires: , 20 !




THE STATE OF TEXAS

wn n

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-169-00-00

'THIS LEASE is made and entered into by and between =, referred to in this
Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and bﬁ behalf of its Women, Infant
Children Program (WIC) referred to in this “Lease” as “Co_unty or Lessee for the lease of office

space for WIC

In consideration of the mutual covenants and agreements set forth 1n this Lease,
and in accordance with Exhibit “A” (the "Spemflcatlons") 1n the Request for Bid (RFB) a copy of
such Request for Bid (RFB) Procurement Packetand the Bld page attached hereto as Exhibit “B”
the ("RFB”), and other good and Valuable C0n51derat10n Lessor demlses and leases to County,
and County leases from Lessor, that certaln real property descrlbed in Exhibit-"A-1", {legal
description), attached hereto. These premises leased hereunder are referred to in this Lease as "the
Premises” or "the Leased_Prémises_.

- " ARTICLE 1. TERM

1.1 'Excepf 'a.s:“-'b__j;herwiée*.}_ierein provided, the term of this Lease shall be for an initial

term; ..c".o.'.r.rz_lrp_er.lcing. Mont..h::.OQ. 2019 (as hereinafter defined) expiring,_Month 00, 2020 (as
hereunder deﬁned) unless sooner terminated or unless renewed and extended in accordance with
Paragraph 1.2, hereef;;_Th_e .':‘.’:Commencement Date” is the date the Premises are available for
occupancy by Lessee. Ifthe Premises are sold to an unrelated third party (not affiliated by common
ownership with Lessor) at a time when more than six (6) months remains on the unexpired
portion of the term of this Lease, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six {6) months from the date of such sale or conveyance.

RFB No.: 2019-169-09-04 C-19-169-006-00
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Renewal or Termination

1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 15t and ending on
September 30th of each subsequent year, under the same rates, terms and conditions. If Lessee
desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the ter-r_rﬁnation of the initial lease
term or any extension thereof. Any renewal or extension of this Leéi'ée shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in
accordance with the provisions of Article 1.4 or renewed and extended in accordance with this
Article 1.2; and any holding over by Lessee after the expll‘ation of that term shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in or to the Leased Premlses

'.":':%_I-I_oi(;l_o:ver
1.3  If Lessee holds over and cocfinucs :'i:r:_i_fip'os:s__ession df:‘che Leased Premises after
expiration of the term of this Lease, Lessee will be deemed to .be occupying the Premises on the
basis of a month to _mdlllﬁl‘_c_.h_:.tenanc:f,;'fsubject to all'zé_f .th_e terms and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor's consent for Lessee to hold over.

‘Termination
1.4 ..I;t_e_:s__s_ce may deciare this Lease, and all rights and interest created by it, to be
terminated withoc.t': t':g_gs.e up;n giving the Lessor thirty (30} days written notice. Upon Lessee’s
electing to terminate, thls Lease shall cease and come to an end as if the day of the termination

were the day originally fixed in the Lease for its expiration.

Lessor's Warranty of Quiet Enjoyment

1.5  Lessor covenants and agrees that Lessee on paying the rent and other charges

RFR No.: 2019-169-09-04 C-19-169-00-00
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herein provided for and observing and keeping the covenants, conditions, and terms of this Lease
on Lessee's part to be kept or performed, shall lawfully and quietly hold, occupy, and enjoy the
Leased Premises during the term of this Lease without hindrance or molestation by Lessor or any
person claiming under Lessor except such portion of the Leased Premises, if any, as shall be taken
under the power of eminent domain.
ARTICLE 2. RENT
Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof, a fﬁfihjc_h_ly rental equal to

Written amount, ($0000.00) per Month, as .__dé::%c__ribed on Exhibit B. Inthe ‘event the
Commencement Date is a day other than the first dayofthemonth, the rent for the period from
the commencement date to the last day o.f___’_cl_l_e month shal.ll:'.};.;'Iéif?yqrated by dividing the monthly
rental by thirty (30) days, and multiplying theresuitbythe numbel.":.é')'_if'_ _ﬂays remaining in the month
that includes the Commence_ment Date. o ..
5 Tlmeand Manner of Payment
2.2 Al rentdueunder thlsartlcle shall .Be ‘paid by Lessee on a monthly basis and in
advance, on _;he--firs_'t_{_(__lﬁt.)_ busmessdayof each month commencing on the Commencement Date.
All ins_tgx_ﬂ&;énts of rent. shallbe pai.&:}iiﬁ_:l_a_vyfu] money of the United States to the Lessor at: address
etc. or suchother location or i(:')tt_;:"ations a; Lessor shall from time to time designate by written notice
to Lessee. Any rentdue for alj;partial month at the beginning or the end of the term hereof shall
be prorated on the ba51sof é:{hirty (30) day month.
| Taxes
2.3 Lessor is responsible for rendering and paying all real estate taxes on the Property.

Lessee shall be responsible for taxes, if any, on Lessee’s personal property located on the Premises,

ARTICLE 3. USE OF PREMISES

RFB No.: 2019-169-09-04 C-19-169-00-00
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Permitted Use
31 Lessee may use the premises for office space and for any other lawful purpose.
Waste, Nuisance, or lllegal Use

3.2 Lessee shall not use, or permit the use of, the Premises in any manner that will result
in waste of the Premises or constitutes a nuisance or violates any stgtute, ordinance, rule or
regulation applicable to the premises or for any illegal purpose. . B

ARTICLE 4. REPAIRS AND MAINTENANCE - s
4.1  Lessor shall be responsible for providing general j a;.nitorial séf"\.i.i__c_g and all lawn care

for the real property on which the premises are lqca't;r:—:fq_ except as provided in sééfi':o_ljx_;_:_;ti.z and 4.3
below. Lessee shall be responsible for all repairs .and..:ri"l'éﬁ_i_nftenaﬂéé in connection With damage to
the Premises caused by Lessee's negligent used of Plemlses, and damage to fixtures and
improvements resulting from negligent o'if_-\__/_v_ill_fui acts of the..ﬁé's_s__g_e, or the Lessee’s employees,
agents, licenses or invitees. In addition, Les.s_.éé"sflall._re_pair all injuf.y'._';:ca'tised by the installation or
removal of furniture, fixtures or property pérmitted"uﬁdér this Lease to be removed from the
Leased Premises. All construction, modifications, maintenance énd/or repairs made by County shall
be made by duly qualiﬁéd. individﬁéls in a good and workmanlike manner using quality materials, A

“pood and workmanlike mannel is deﬁned as worlk that is performed by one who has the knowledge,
training, or expeuence necessaly for the successful practlce of a trade or occupation and performed in

a manner genel ally c0n31dered ploﬁclent by those capable of such work.

Lessor’s Duty to Repair

4.2 Lessor shall mamtam in good working order and make all repairs to the Premises’
foundation, roof, plumbmg systems, electrical and lighting systems, heating, ventilation and air
conditioning systems ("HVAC"] structural integrity, fire protection and fire alert systems and all
other repairs in and to the Leased Premises except that County shall make those repairs
occasioned by County’s negligent use of the Leased Premises. All repairs/maintenance will need
to be addressed within five (5) business working days, with sanitation and leak issues to be
prioritized and remedied with an immediate response, by no longer than a 24 hour period.

Lessor’s Duty

RFB No.: 2019-169-09-04 C-19- 169 00- 00
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4.3 Lessor shall construct, repair and maintain the Leased Premises so that the Premises

will have:

1)
2)

3)

4)

5)

6)

10) :Fir__e pr_ote:ction and fire alert systems that conform to applicable law, maintained

11)

Effective waterproofing and weather protection of the contents of the Leased
Premises by watertight roof, exterior walls, windows, and doors.

Plumbing facilities that conform to applicable law, maintained in good
working order. o

A water supply approved under applicable lawthat is under the control of
Lessee, capable of producing hot and cold runnmg water, or a system that is
under the control of Lessor that pr_pdne_es hot and cold running water
furnished to Lessee and connected toa sewage dispoéél”ﬂ_s:y_stem conforming
to applicable law. | | k L

Central heating, ventilation and.:ai_r_z-___co_nd_i'tzioning facilities eonforming to
applicable law to provide ample ..e.ee.l'.i.ng/heating to the entire Leased
Premises and are malntalned in good~w0rk1ng order Lessor is responsible
for keeping the entire Premlses free of mold at all tlmes

Electrlcal lighting, w1th wiring - and ‘electrical equipment that conform to
apphcable Iaw maintained in good working order.

Bulldmg, grounds and appurtenances in every part clean, sanitary, and free

from’ all accumulatlons of debrls and all areas under control of Lessor kept

o dn every part clean sanitary, and free from all accumulations of debris.

7 "Floor, Stalrways and ralhngs maintained in good repair (including annual

waxmg of ﬂoors)

Landscapmg (all greenery, watering, and maintenance).

Parking __L_Qt (including painting, striping, paving, etc.

in good working order.

Pest control services.

Lessee's Right to Repair for Lessor or Vacate

RFB Ne.: 2019-169-09-04

G-19-169-00-00
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4.4 (a) If after Lessee’s notice to Lessor of repairs or maintenance which Lessor has
a duty to undertake, Lessor neglects to make such repairs within thirty (30) days following written
notice from Lessee, Lessee may make the repairs itself. In such a case, Lessee may deduct the
expenses of the repairs from further payment of rent, terminate this L:egse Agreement as of the
date Lessee vacates the Premises and any rental shall be abated_._fof.:t.:lile.ﬁnexpired term of this
Lease. o
(b)  For purposes of this Section 4.4, if.__I_Je:'s.::éor. eqakes reﬁéifé_gf_c_least fifteen (15)
days following the date of Lessee’s notice to Lessor,lt will b_e. presumed tohaVe -acted in a
reasonable time. . . . |
ARTICLE 5. UTILITIES
UtllltyCharges

5.1  Lessee, at is sole cost and expe‘nse,_shéllll have the responsibility of providing the
following services at the Premlses electncal and water usage cost services, janitorial services, security
alarm services, telecommu.mcatmn servmes and ga1bage services, used in and about the Leased
Premises during the term of thlS Lease all such charges to be paid by County directly to the utility
company or mun1c1pallty furmshmg the same, ,before the same shall become delinquent.

ARTICLE 6. ALTERATIONS ADDITIONS, AND IMPROVEMENTS
;'Consent of Lessor
6.1 I:es__s_ee shall notmake any alter!ations, additions, or improvements to the Leased
Premises without ‘&i':e_'fpri__er".Written consent of Lessor. Consent for nonstructural alterations,

additions, or improverﬁents shall not be unreasonably withheld by Lessor.

Property of Lessor
6.2 All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, requ1re that Lessee

RI‘B No 2019 169 09 04 C 19 169 GG 00
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remove any or all alterations, additions, and improvements installed or made by Lessee, and any
other property placed on the Premises by Lessee, upon termination of the Lease. In the event that
Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS
7.1  Subject to the written approval of Lessog_:ﬁﬁd fﬁrther subié.é'tz:t_;q_ applicable laws,
ordinances and regulations, Lessee shall have th_(__a___ rlght to instal} signs on thé Leased Premises.
Lessee must remove all signs at the termination of thlsLeaSe and repair any da:r;ﬁage resulting
from the erection or removal of the signs. -'_L:.gs_;sor shall have theright to first approve the placement

and installation of any signs on said premises pI‘IOl‘tO the installat:iiﬁﬁfof 'any signs.

' ARTICLE 8. MECHANIC'S LIEN

8.1 Lessee'.\'i/\.f:i:l;l.'_'_nq_.t permlt any mechani.é.’_g___-_lien or liens to be placed upon the Leased
Premises orlmprovementSonthePremlses,and i'f.;uch lien is claimed as a result of the acts of
Lessee, Lessee will promptlypaythehen __ If default in payment of the lien continues for twenty
(20) daysafter written not.i.(':..éi'_'f_lf_om Leé.s:ﬁ:.r, Lessor may, at its option, pay the lien or any portion of
it without 1nqu1ry as to its Vahdlty Any amounts paid by the Lessor to remove a mechanic's lien
caused to be filed éé:ain_s_t-th:é. Premises or improvements on the Premises by Lessee, including
expenses and interest';,'. .“shall be due from Lessee to Lessor and shall be repaid to Lessor
immediately on rendition of notice, together with interest at ten percent (10%) per annum until
repaid.

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

RFB No.: 2019-169-09-04 €-19-169-00-00
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9.1  Lessor shall, atits own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approvgd_ﬁ} Le.sstee. The policies shall
provide that any proceeds for loss or damage to buildings orto im.ﬁ:l.‘.“d_ygments shall be payable
solely to Lessor, which sum Lessor shall use for repa}r and féstoratioﬁ..ij"ﬁ':_p_oses as provided
herein. Lessee shall maintain all insurance on .Less.é_g's persqpal property ldéé’g_(_:d.-within the
Leased Premises and Lessee covenants and agrees thatLessor "s...hall have no reébonsibility for
damage or destruction of Lessee's persona_llp:.r”operty 1ocate(.;1::\:f;riith._i_n the Leased Premises.

General Llabxllty =In§g_1j_ance :

9.2 Lessor. Lessor, at its own expense, Shéﬂl .p.ro.v'ide and maintain in force during the
~ term of this Lease, liability insurance with limits of at least Five Hundred Thousand Dollar
($500,000.00), naminéife_s_see as .é:d.ditional insuréc_i___._ Prior to occupancy of the Premises, Lessor
shall provide Lessee with é%fi_glencé:_.éf_suc_h insuranc'é.'iéatisfying insurance requirements stated in

the RFB, such evidence of insurance is attached hereto as “Exhibit C.”

93 -::.._Lessee. Lesslé'e_l,:;'-:at its OWﬁ éxpense, shall provide and maintain in force during the
term of this Lée:ls'é,_":h:ability inéiu_i‘ance in the amounts deemed adequate by Lessee.
: ot -'filémedy for Failure to Provide Insurance
9.4  Lessor sﬁéli furnish Lessee with the original of all insurance policies required by this
Article. If Lessor does not provide such policies or proof of such insurance within ten (10) days of
the execution of this Lease, or if Lessor allows any insurance required under this Article to lapse

after receipt of notice of cancellation or of non-renewal, or if Lessor fails to deliver proof of

insurance showing coverages to Lessee prior to the effective date of such insurance and the

RFB No.: 2019-169-09-04 C-19-169-00-00
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original insurance policy within thirty (30) days thereafter, such failure shall be a default of Lessor

under this Lease; or Lessee may, but shall not be required, to take out such insurance and pay the

premiums on the necessary insurance to comply with Lessor's obligations under the provisions of

this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
,

maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUQTI(')”'N OF PREMISES i
Notice to Lessor

10.1 Ifthe Leased Premises, or any structures S’f?imprdx}e.rhents on the Le'a.s.ed Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destructlon to Lessor mcludmg a dESCI‘lptIOD of the damage and,
as far as known to Lessee, the cause of the dafnage |

10.2 Ifthe bulldmg on the Leased Premlses should be totally destroyed by fire, tornado,
or other casualty, or 1f 1t Should be so damaged that rebulldlng is necessary, this Lease Agreement,
at the optlon of the’ Lessee shaH termmate and rent shall be abated for the unexpired portion of
this Lease effectlve as of the date of sald occurrence.

10. 3 If the Leased Pr'_e_r_nises should be damaged by fire, tornado, or other
casualty, but notto :_such an _e::}'dent that rebuilding or repairs can reasonably be completed with
thirty (30) working. days from the date of the occurrence of the damage, this Lease shall not
terminate, but Lessor shall, if the casualty has occurred prior to the final six (6) months of the lease
term, at Lessor’s sole cost and risk proceed forthwith to rebuild or repair the Leased Premises to
substantially the condition in which they existed prior to such damage. If the casualty occurs

during the final six (6) months of the lease term, Lessor shall not be required to rebuild or repair
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such damage. If the Leased Premises are to be rebuilt or repaired and are untenantable in whole
or in part following such damage, the rent payable hereunder during the period in which they are
untenantable shall be adjusted equitably. In the working days from the date of the occurrence of
the damage, Lessee may at its option terminate this Lease by written notification at such time to
Lessor, whereon all rights and obligations hereunder shall cease.
ARTICLE 11. CONDEMNATION
Total Condemnation

11.1 If during the term of this Lease all of thg :_L_,eaéed Premises.Shﬁ}gl{d. be taken for any
public or quasi-public use under any governmenf;a] L_]é_w, ordinance, or regula.f.igﬁ,__qr by right of
eminent domain, or should be sold to the condemniﬁé authorltyunder threat of ::(;(;ndemnation,
the Lease shall terminate, and the rent shg_ll___be abated durinlé Ehei_u_nexpired portion of this Lease,
effective as of the date of the taking of the premlses bythe condeﬁiﬁiﬁg éuthority.

Partial Condemnatlon

11.2 Ifless than éll, but'rr_;_qre than ten percent {10%) of the Leased Premises is taken for
any public or qu331—pubhcuse under any governméntal law, ordinance, or regulation, or by right
of eminent g_i_q__m’éi'n; Q:r__::.sh_puidi’t.)té_' sold tf;: thecondemmng authority under threat of condemnation,
Lessee may terminate theLease byglvmg written notice to Lessor within thirty (30) days after
poss.essi(J:r;?.dft.l_l_e Condemne&ﬁortion iis.taken by the entity exercising the power of condemnation.

If the Lééé'é(_i__Premise_s._gre partially condemned and Lessee fails to exercise the option to
terminate the Lease:;;‘.i..l'idef:{}.lis section, or if less than ten percent (10%) of the Leased Premises
are condemned, this L'.ease shall not terminate, but Lessor may, at its sole expense, restore and
reconstruct the building and other improvements situated on the Leased Premises to make them
reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

payable under Sections 2.1 of this Lease shall be decreased equitably during the period of such
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restoration or reconstruction.
Condemnation Award

11.3 Lessor and Lessee shall each be entitled to receive and retain such separate awards,
and portions of lump sum awards, as may be allocated to their respective interest in any
condemnation proceedings. The termination of this Lease shall not ___affect the rights of the
respective parties to such awards. .

ARTICLE 12. DEFAULT
Default by Less_ee':' =

12.1 If Lessee shall allow the rent to be in arrears more than ten [10) days after written
notice of such delinquency, or shall remain in default ﬁrlder any ether condition of thls Lease fora
period of fifteen (15} days after written notice from Lessor, Lessor may atits option, without notice
to Lessee, terminate this Lease or, in the elrernatlve ‘Lessor may re. enter and take possession of
the Premises and remove all persons and proiaerty witheut being deemed guilty of any manner of
trespass and re-let the Prerrli.s.e.s:,.fc'_)'r any part of the Premises, for all or any part of the remainder
of the Lease term, to e.prarty satrsfactory to Lessor and at such monthly rental as Lessor may with
reasonable dillgence be able to's secure o

E Default by Lessor

122 If Lessor defaults inthe performance of any terms, covenants, or conditions required
to be performed by1t under this Lease, in addition to other remedies afforded Lessee under this
Lease or at law, Les.s:ee;r_rra;elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
which Lessor hasa dut;r ro undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this

Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental
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shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,
and none shall exclude any other right or remedy provided by law or by any other provision of this
Lease. All such rights and remedies may be exercised and enforced _c_:g__r'.l'.currently and whenever,
and as often, as occasion for their exercise arises.
Waiver of Breach___:___ .
12.4 A waiver by either Lessor or Lessee ofg breach ;)fthis Lease bythe _Q_ft_her party does
not constitute a continuing waiver or a waiver of anysubsequent breach of the Lease |
ARTICLE 13, ASSIGNMENT ANDSUBLETTING
Assignment;f;id.§_1__11__)__letting by Lessee B
13.1 Lessee may sublet, assign, enéﬁml.:a.e.;,.:;J:'r_;féjthgrwise tl‘.«'::l;l.S.fel‘ this Lease, or any right
or interest in this Lease or Iin the_Leased Premises or the improvements on the Leased Premises,
with the written conse':r'i#-:of Lessori_..'f'zlf Lessee suble’t_g, .a‘__ssigns, encumbers, or otherwise transfers
its rights or in_tgzres_t in th.i.é'.":L:é'a_s__f_z orm 3th¢_-149??3?_3d- .l;:;émises or the improvements on the Leased

Premises, other than as specified herein, without the written consent of Lessor, Lessor may, at its

optioﬁz',ﬂtlié:'clare this Lease: termmatedand Lessee and Lessor shall have no further obligation to
each other underthls Lease. Inthe event Lessor consents in writing to an assignment, sublease or
other fransfer of;ill'tjl."-_:_gny of Lessee’s rights under this Lease, the assignee or sublessee, must
assume all of Lessee's:::':'(".)':}.:).ligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.

Assignment by Lessor

13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA)Y as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANE(_).US{.* -
Notices and Addre_s_seé' .
15.1 All notices required under this Lea_se_-;\'/.{_zii_lll be deemed delivered “\.r.v}l.r:.lé_l;_l_,deposited in
certified or registered mail, addressed to the proper party,atthefollowmg addresée:e:

Lessor: . ____._LBSSéé:}f-;.g___,
T Attn: Richéf___d “F. Cortez, County Judge
100 East Cano, 2nd Floor
Edinburg, Texas 78539

Either party may change the addressto which notizt_:_'es': are to be sent it by giving the other party
written nofc_ie__e-_tjf the new address:nthe manner b'novided in this section.
| E i .'__:j_:':-_;___!_:_'_arties Bound
152 ThlS Lease Agli'e:e'r_nent shall be binding upon, and inure to the benefit of, the parties
to the Lease andthen‘ re__s;lf)'ective heirs, executors, administrators, legal representatives,

successors and assigné'W:hen permitted by this Lease Agreement.

Texas Law to Apply
15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of
the State of Texas, and all obligations of the parties created by this Lease are performable in
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Legal Construction
' 15.4 In case any one or more of the provisions contained in this Lease Agreement shall
for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shali be construed as if the invalid, illegal, or
unenforceable provision had never been included in the Lease Agreeiﬁeﬁt.
Prior Agreements Superseded_:;‘ff o
15.5 This Lease Agreement constitutes the sqleia:hd e..nly agree.ﬂié__ht_ .9.f the parties and
supersedes any prior understandings or erttenor oral agreements betweenthe parties
respecting the subject matter of this Lease Agreement.: f | |
-_-:A_m:endment
15.6 No amendment, modificatiof;,'}e;'Eelteration of the terms :of this Lease Agreement
shall be binding unless it is m wrltmg, dated eubsequent te the date.ofthls Lease Agreement, and
duly executed by the partles to thlS Lease Agreement
. . nghts and Remedles Cumulative
15.7 - The fights and re'medies provided by this Lease Agreement are cumulative, and the
use of any ene right or. refnedy by.e.l:;her party shall not preclude or waive that party's right to use
any or all .(.)ther remedles The rights and remedies provided in this Lease are in addition to any
other rights the parti_es may h_ax}e by law, statute, ordinance or otherwise.
b Force Majeure
15.8 Neither Lessor nor Lessee shall be required to perform any term, condition, or
covenant in this Lease so long as such performance is delayed or prevented by force majeure,

which shall mean acts of God, strikes, lockouts, material or labor restrictions by any governmental

authority, civil riot, floods, and any other cause not reasonably within the control of Lessor or
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Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to
prevent or overcome.
Real Estate Commission and Finder's Fees
15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and
Lessee each agree to indemnify and hold harmless the other from_ :an_d'ag.ainst any and all claims,
losses, damages, costs or expenses of any kind, or arrangeme_nt_*ot oncte‘rstanding alleged to have
‘been made by the indemnifying party or on its behalf -:w':i'th any broker.,f :s'a_lze___s__man or finder in
connection with this Lease or the transactions contemplated hereby
Estoppel Informatlon -
15.10 Lessee shall, at the request of Lessor prov1d.e“a.ny and all information with respect
to this Lease to any person designated by Lessor L
Titne of Essence
15.11 Timeis o_f__t_he essence___of this Lease A_greement.
| .. Entire Agreenient
15.12 This Lease Agre.etnen.t the Exhlblt hereto and such other documents constitutes the
entire agreement of the partles w1th respect to the subject matter here of, and may not be changed
or modlfled except by an agteement in writing signed by the parties. Lessor and Lessee hereby
agree that all prlor_o_r_. contemo_oraneous oral understandings, agreements or negotiations relative
to the leasing of the premlses are merged into and revoked by this lease.

Governmental Purpose
15.13 The County is entering into this agreement for the purpose of providing for
governmental services or functions and will pay for such services out of current revenues available

to the paying party as herein provided.

Commitment of Current Revenues Only
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15.14 In the event that, during any term hereof, the Commissioners Court of Lessee does
not appropriate sufficient funds to meet the obligations of Lessee under this Agreement, Lessee
may terminate this Agreement upon sixty (60) days written notice to Lessor. Lessee agrees,
however, to use reasonable efforts to secure funds necessary for the continued performance of
this Agreement. The parties intend this provision to be a continuin_g right to terminate this
Agreement at the expiration of each budget period of Lessee purs_u:er'i".c..te the provisions of Tex,
Loc. Govt. Code Ann. ' 271.903 (Vernon Supp. 1996). o

Immunities i

15.15 Itis expressly understood and agreed that, in the execution of thi.s': a_g__r_eement, the
County does not waive, nor shall be deemed hereby to walve, a_ny'rimmunity or defe.ﬁ'.s'e that would
otherwise be available to it against claims arising in the exé'fgclising of governmental powers and
functions. - E

Addltlonal Documents

15.16 The Parties agree that they will use Ieasonable good falth efforts to execute each such

other and further instruments and documents as are or may become necessary or convenient to effectuate

and carry out the terms of _ff_his Agre’éfﬁent.

i Non—Dlscrzmmatlon
15. 17 The Agreement and all related activities shall be conducted in a manner that does not

dlscummate against any pelson ona ba81s pthlblth by applicable law or County and Lessor policy,
mcludmg Wlthout limitation to race color natlonal origin, religion, sex, age, veteran status, or disability,
Required Contract PrOVIS__mn for Contracts Subject to Federal Award (if applicabie)

1518 Pﬁi‘éu_ant to 2 CFR 200.236, a non-federal entity’s contracts must contaie the applicable
provisions described..in. Appendix Il to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts
under Federal Awards. Additionaliy, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and
enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019,

LESSOR:
By:
LESSEE:
HIDALGO COUNTY
*"Richard F. Cortez, County Judge
ATTEST:
By:

Arturo GuajardoJr., County C'léfk'.'_-;j"._:':_'_.__:. o 3

. :Aﬁproved by Comhi'iséi:a_ners‘ Co':ii_r_poh , 20189.

APPROVED AS TO FORM: .
Office of the Hidalgo County Criminal District Attorney
Ricardo Rodriguez, Jr. -~

By:

Assistant District Attorney
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Request for Bid (RFB) Procurement
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EXHIBIT “A-1"
LEGAL DESCRIPTION
- BIDPAGE

e Space in Alton (West)



EXHIBIT “C )
INSURANCE REQUIREMENTS

“ e Office Space in Alton {West)



HIDALGO COUNTY
wicC
REQUEST FOR BIDS
“LEASE OFFICE SPACE-ALTON (WEST)

RFB No.: 2019-169-039-04-ABV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 9 of Legal Notice

Exhibit “B” Bid Page

Exhibit ”C;’ -Acknowledgement forms (pages 4 & 5)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)
Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix | & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original {pages one-sided, clearly marked ORIGINAL), One (1) Copy of Bid(s),an:
(1) CD/USB in PDF Format (see number 2 of Legal Notice).
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