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and new requirements have been added and implemented so careful review all documents is required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for Bid
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 x
4877.
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LEGAL NOTICE RF¥B No.: 2019-271-10-02-HGO

1. Sealed bids will be received for “Hidalgo County (Including all funding sources, programs, and entities)
Lime Road Material and Services for Hidalgo County”, in accordance with the requirements
attached hereto as Exhibit "A". The bid should address all requirements set forth. Bidders (may also
be referred to as respondent, contractor or vendor) may suggest substitutions of features which they
feel would be in the best interest of Hidalgo County ("County"), however, a strong rationale must be
presented for any deviation from the requirements. Hidalgo County reserves the right to reject the
deviation and its effect on the overall bid.

2. One (1) original (pages one-sided — clearly marked ORIGINAL), onc (1) copy of bid, and one (J)
CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-271-10-02-HGO Hidalgo County (Including all funding
sources, programs, and entities) “Lime Road Material and Services for Hidalgo County”, and in
County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30
AM., WEDNESDAY, OCTOBER 2, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);
Bid Page (See Exhibit “B”);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Tnterest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix II & FEMA (See Exhibit “H™);
8. Proposer’s Affidavit (See Exhibit “J”’); and
9. SAMS.gov Registration Acknowledgement (See Number {7 below).

A el

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. TFailure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.
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10.
11.

12.

13.

LEGAL NOTICE

RFB No.: 2019-271-10-02-HGO

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening,
County réserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:

¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e [f you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
e Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgoe County (Including all funding sources, programs, and entities) RFB:
2019-271-10-02-HGO “Lime Road Material and Services for Hidalgo County”, and
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LEGAL NOE ICE RFB No.: 2019-271-10-02-HGO

Descnptlvemflmatlon as to the items or services dehvered 1nclud1ng product code
item number, quantity, etc.

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. October 2, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

Year’s Day.

‘Martin Luther King Day

‘President’s Day ] 02118y
‘Good Friday 04/19/19
Memorial Day L OSRIN9
TodependenceDay | 07004119
Labor Day

Columbus Day

Veteran’s Day

Thanksglvmg_]_)ay 11/28/19 11/29/19
Christmas Day . 12/24/19- 12/25/19
New Year’s _Ev_e__._ 1emne o

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE RFB No.: 2019-271-10-02-HGO

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMS System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

« “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE RFB No.: 2019-271-10-02-HGO

” rtunity to submit bids in this invitation and will not be discriminated
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

¢ NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-271-10-02-0HGO

20.

It apphcable, completed Form' CIO must be submltted 40

DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or secks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

*Hldalgo Countv Clerk’s ‘Office

located at 100 N. Closner, Edlnburg. Texas 78539:- Hldalgo Countv Courthouse.

COMPLETION AND SUBMISSION OF: FORM' CIO IS THE SOLE RESPONSIBILITY OF

THE. PROSPECTIVE RESPONDENT ‘QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAL COUNSEL,

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-271-HGO, as shown on the packet. Once completed and filed
with the Texas Fthics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidiortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THEL
HIDALGO COUNTY COMIVIISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT: THE SIGNED FORM 1295, HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24.

If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it s
understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
Page 7 of 12



23.

26.

27.

28.

29,

LEGAL NOTICE

RFB No.: 2019-271-10-02-HGO

e Possess or is able to obfain adequate financial resources as required to perform under the bid;
¢ Be able to comply with the required or proposed delivery schedule;
¢ Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until («) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (c¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
arises from any event or casualty happening on or within County premises themselves or
happening upon or in any halls, elevators, entrances, stairways or approaches of or to such
County facilities. Successtul bidder shall pay any judgment with costs which may be obtained
against county growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful bidder’s indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement and the like, arising out of the goods and services provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Items supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Ttems found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
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30.

31.

32.

33.

LEGAL NOTICE

as to the is’cnformity.

RFB No.: 2019-271-10-02-HGO

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitation for bid or request for proposal, will be excluded
from competing for such procurements (i.c...subsequent construction engineering/management
and/or inspection/testing) for all other phases of the project. (See Hidalgo County Policy)
“Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement for all purposes.

Page 9 of 12



LEGAL NOTICE RFB No.: 2019-271-10-02-1HGO

35.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business entetprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CEFR 200.321, including:

a) Placing qualified small businesses, minority-owned businesses, and women’s business
enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority-owned businesses, and women’s business
enterprises;

d) Establishing delivery schedules where the requirements permit, and encourage, participation by
small and minority-owned businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations such as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commetce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures,

BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter info a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant fo Sections 2270.001, 2270.002, 808.001, Texas
Government Code:
1. “Boycott Israel” means refusing to deal with, ferminating business activities with, or
otherwise taking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or enlity doing business in Israel
or in an Israeli-controlled territory, but does not include an action made for ordinary business
purposes; and
2. “Company” has the meaning assigned by Section 808.001, except that the ferm does not
include a sole proprietorship.
3. Section only applies to a contract that is between a governmental entily and a company with
10 or more full-time employees; and has a value of $100,000 or more that is to be paid wholly or
partly from public funds of the governmental entity.
By signing the acknowledgment form to this legal notice, Respondent understands that it is
providing written verification and certification that it does not boycott Israel and will not boycott
Israel during the term of the contract. If Respondent claims an exception or otherwise cannot make
this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may

Page 10 of 12




LEGAL NOTICE RFB No.: 2019-271-10-02-HGO

36.

37.

result in rejection of Vendor’s submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees and agents from any and all claims, damages, losses,
expenses, and costs of any nature based on the County’s reliance on this verification. Vendor’s
written verification is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Secretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered info by the parties.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE REB No.: 2019-271-10-02-HGO

REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Lime Road Material and Services for Hidalgo County”
RFB No.: 2019-271-10-02-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid are incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days

after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-271-10-02-HGO

SCOPE OF SERVICES:

Hidalgo County is seeking to contract qualified vendor(s) to supply and deliver “TYPE-B Commercial Lime
Slurry” to the Hidalgo County Precincts’ project sites but not limited to and on “as-needed basis”. Lime Road
Material shall conform to the specifications according to the TxDOT Standard Specifications, 2014 Edition,
Item 260 - Lime Treatment (Road-Mixed).

SPECIFICATIONS /REQUIREMENTS:

The following are the minimum requirements accepted.

TYPE B COMMERCIAL LIME SLURRY:

This item shall govern for the placement and distribution of “Type B Commercial Lime Slurry” to project
site locations within Hidalgo County Precincts. The application, equipment, placement, mixing, etc. shall
be as per TxDOT Standard Specifications, 2014 Edition, Item 260 - Lime Treatment (Road-Mixed). The
Commercial Lime Slurry shall be produced by a TxDOT Pre-qualified Producer for the specified product.

The material shall be delivered by truck/trailer method to the job site as directed by the Precinct. The
vendor shall use slurry tanks equipped with agitation devices to slurry-hydrated lime on project or other
approved location. The vendor shall provide a pump for agitating the slurry when the distributor truck is
not equipped with an agitator. The distributor truck must be equipped with a sampling device, as per
TxDOT Specifications.

The bids for the commercial lime slurry will be evaluated and awarded on the basis of a complete
turn-key job which will be the lowest price per ton, that is, by dry weight calculated from the
minimum percent of the dry solids content of the slurry including a complete turn-key job. The
price per ton shall include any and all materials, delivery, equipment, labor, tools, and incidentals
for the proper application of the Commercial Lime Slurry.

The Material Requirements are as follows:

ACTIVE LIME CONTENT, % BY WEIGHT  soMN

WET SIEVE REQUIREMENTS, % BY WEIGHT RESIDUE RETAINED ON NO. 6 SIEVE 20 MAX

'RETAINED ONNO. 30SIEVE 4.0 MAX

Sample and test lime in accordance with Tex-600-]
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”

1) QUANTITY:
Hidalgo County will purchase material on an “AS NEEDED BASIS ONLY”. Thus, it is agreed and

understood that the County will purchase no more material than is needed.

2) CONTRACT TERM:
The term of the bid contract will be for a period of one (1) year with Hidalgo County’s sole discretion
to extend the contract for an additional one {1) year period under the same rates, terms, and
conditions. Price stated in the bid submitted will remain firm through the contract period.

The contract shall remain in effect until contract expires, delivery/completion of services ordered or
terminated by Hidalgo County with a thirty (30) day written notice prior to cancellation. The
successful bidder must state therein the reasons for such cancellation. Hidalgo County reserves the
right to award the canceled contract to the next lowest bidder as it deems to be in the best interest of
the County.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period,
under the same rates, terms and conditions at the end of the contract term for the unforeseen delay
in award of a new bid for the next contract term.

3) VENDORS PERFORMANCE:
Hidalgo County reserves the right to enforce the performance for this contract in any manner
prescribed by law or deemed to be in the best interest of the county in the event of breach or default
of this contract. Non-Performance of the bidder in terms of specifications and/or requirements shall
be a basis for the termination of the contract by the County.

4) DPEFAULT:
The County shall not pay for work, equipment, services or supplies which are unsatisfactory. The
contractor may be given a reasonable opportunity twenty-four (24) hours prior to termination to
correct any deficiency. This, however, shall in no way be construed as negating the basis for
termination for non-performance.

Bidder(s) agree(s) that in the event “TYPE-B Commercial Lime Slurry” is unavailable from bidder’s
own inventory, bidder will be responsible for locating an alternative supplier and for providing the
product to Hidalgo County at the same rates/fees, terms, and conditions. After the bid is awarded and
in the event, the awarded bidder(s) cannot provide “TYPE-B Commercial Lime Slurry” to HIDALGO
COUNTY, the County will seek goods/services from the next compliant vendor or other sources and
will charge the successful bidder the difference for any additional cost incurred by Hidalgo County for
such item.

5) TERMINATION:
Termination, by the county may be made at its option and without prejudice to any other remedy to
which it may be entitled by law or in equity, or elsewhere under this contract, by giving thirty (30)
days written notice to the Contractor with the understanding that all work being performed under
this contract shall cease upon the date specified in such notice.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-271-10-02-HGO

6) TESTING: may be performed through an independent testing laboratory at the request of Hidalgo
County anytime during the length of the contract. If the result of the test show material does not meet
specifications, the cost of the test will be absorbed by the vendor. If the result of the test show
material does meet specifications, the cost of the test will be borne by Hidalgo County.

7) TERMS AND CONDITIONS:

a)

b)

g)

h)

Hidalgo County reserves the right to reject any/all bid, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the County.

Hidalgo County reserves the right to award to one, or multiple bidders, whichever is in the best
interest of the County.

Company shall provide insurance in force on all its vehicles and all persons connected with providing
services under this Contract naming County as an additional insured (with coverage in the amounts
described in Exhibit "C" attached hereto and incorporated herein at this point for all purposes), and shall
furnish to County certificates of such insurance coverage.

Insurance requirements for this project are to be maintained throughout the contract term
(refer to Limits in Exhibit- “C").

The bidder(s) awarded the contract cannot engage the services of a subcontractor without
the prior written consent of Hidalgo County to perform services hereunder. The successful
bidder(s) must present evidence that the proposed subcontractor possess all the necessary
licenses and permits to perform the services and that subcontractor has obtained the
required insurance.

In the event the material furnished does not meet the entire County’s requirement {regardless of
weather, test's acceptability, method of repair or other conditions), the county reserves the option

to require the material supplier to replace or to reimburse the County for the unused portion of
material found to be unsatisfactory.

The county may seek purchases from State awarded vendors or any cooperative purchasing
programs, whenever it is in its’ best interest to do so.

All Hidalgo County Precincts/Departments are able to utilize the contract.
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EXHIBIT “A”
Specifications/Requirements
Hidalgo County
“Lime Road Material and Services”

Bid Ne: 2019-271-10-02-HGO

ADDITIONAL INFORMATION:
All cost and expenses associated with the preparation and submission of a sealed bid (RFB) shall be the
responsibility of the bidder and no reimbursements for such charges or expenses shall be passed on to
Hidalgo County.

RFB QUESTIONS:

Information regarding this project can be addressed in writing, to the Hidalgo County Purchasing
Department. Hidalgo County is alse requesting that any and all questions, inquiries, and clarifications
regarding quotes, bids, proposal or statement of qualifications be addressed to Martha L. Salazar, CPPB,
Purchasing Agent, Attn: Heidi Garcia Ortiz AT 2802 SOUTH BUSINESS HWY 281, EDINBURG, TEXAS
78539, TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL TO heidi.ortiz@co.hidalgo.tx.us BY NO
LATER THAN Wednesday, September 25, 2019, AT 5:00 P.M. RESPONSES TO SAID INQUIRIES
WILL BE SENT TO ALL APPLICANTS VIA EMAIL BY NO LATER THAN Friday, September 27, 2019.
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EXHIBIT “B”
BID PAGE
Hidalgo County
“Lime Road Material and Services”
Bid Ne: 2019-271-10-02-HGO
Pricing must include a complete turn-key job including any and all materials, delivery, equi
labor, tools, and incidentals for the proper application of the Commercial Lime Slurry.

pment,

s S P TP RN 2 Delivered and Placed (Spread) 0
TYPE B-COMMERCIAL LIME SLURRY $
Per specifications, delivered and placed (spread)

Delivery time after receipt of Purchase Order (i.e. days, hrs)

PLANT LOCATION:

BIDDER’S INFORMATION:

[/We the undersigned hereby certify that [/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/'We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

k% %k CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

***REQUIRED INFORMATION***




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any exfension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
Liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile liability insnrance policy, covering all owned, non-owned or hired/leased
automobiles, with Limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits up
to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder.

3, Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable fo this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounis prescribed by law or otherwise specified by the
County but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall fumish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder.,
¢. Hidalgo County will only accept certificates of insurance on an Acord form (as
. attached hereto).




Page 2 of 2: Continuation of Exhibit “C”; Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers® Compensation, Bidder shall name the County as an additional
insured.

¢. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior fo the cancellation of
any such coverage on the termination date, or otherwise,

f. This Contract shall be automatically suspended upaon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. Allinsurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

j- In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract. -

1. All insurance policies are to be issued by an insurance cormpany authorized to do business in the
State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.




PRODAICER
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ALTER Y
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Insurance Requirement Acknowledgment

L , authorized representative for N
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following;:

Automobile Liability: $ - General Liability: $
+ have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance {o the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
“will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

ond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ‘(if applicable),certificates, permits, etc. which are requited must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET
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Exhibit “D"

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflecis changes made to the law by H.B. 23, 84th Leg., Regular Session, OFFICEUSE ONLY

This quastionnairs is being fifed in accordance with Chapler 176, Lacal Governinent Code, by a vendor who § o0 0o oiag
has a business ralationship as defined by Section 176.001(1-a) with a focal governmental enlity and the
vendor meats requirements under Seclion 176.006(a).

By law this questionnalre must be flled with the records administrator of the local governmenial entily not later
than the 7ih business day after the date the vendor bacames awara of facts that require the stalement to ba
{tled. See Ssecilon 176.006(a-1), Local Government Gods.

A vendor commits an offense if the vendor knowingly violates Section 176,008, Lacal Government Code, An
affense under this sectlon Is a misdemeanor. .

1} Name of vendor who has a business relationship with local governmental entity.

2 .
2] Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authorily not later than the 7th business day after the date on which
you became aware [hat the originally filed questionnalre was Incomplate or maccurate.)

3] Name of local government officer about whom the information is being disclosed.

MName of Officer

14! Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003{a){2)(A). Also describe any famiiy relationship with the local government officer.
Complate subpartts A and B for each employmant or business relationship described. Attach additional pages to this Form
CIQ as nacessary.

A. |s the local government officer or a familly member of the officer recewlng ot likely to receive taxable income,
other than investment income, from the vendor?

[ ]es [ o

. Is tha vendor raceiving or likely to receive taxable income, other than investment income, from or at the diraction
of the local government officer or a famlly member of the otllcer AND the taxable Income is nat received irom the
local gavernmental antity? T

|:| Yes D Mo

H Desctibe each employment or business relationship that the vendor named in Saction 1 maintains with a corporation or
other business entity with respect to which the Jocal government officer setves as an officer or director, or helds an
ownership interest of one percent or more.

l:i Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts descrlbed in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmantal enlity Date

Form provided by Texas Ethies Commission www,sihics.state.lx.us Revisad 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A compiete copy of Chapter 176 of the Local Government Code may be found at http:/iwww.statutes.legis.siate.tx.us/
Docs/LG/htm/LG176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001{1-a): "Business relationship" means a connaction between two or more parties
based on commercial aclivity of one of the parties, The term does notinclude a connection based on:
{A) atransaction thatis subject to rate or fee regulation by a fedetal, state, or local governmental entity or an
agency of afederal, state, or local governmental entity;
(B) a transaction conducted al a price and subject to terms avallable to the public; or
{G} apurchase of lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and repotting to, that agency.

Local Government Code § 176.003{a)(2)(A) and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
{2) the vendor:
{A) has an employment or other businass relationship with the local gavernment officer or a
family member of the officer that results in the ofticer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12-monih peried
praceding the date that the officer hecomes aware that
(i} acontract betwaan the local governmental entity and vendor has been exacuted;
or
{il} the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{iy a contract between the local governmental entity and vendor has been executed; or
{ii} the local govermmental entity is considering entering into a contract with the vendor.

Local Gavernment Code § 176.006(a) and {a~1)
(&) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
{1} has an employment or other business relationship with a local govarnment officer of that local
governmental entity, or a family member of the officer, described by Section 178.003(a){2)(A);
{2} has given alocal government officer of that local governmental entity, or a family member of the

gift described by Saction 176.003{a-1); or
{3} has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of;
{1} the date that the vendor:
(A) bogins discusslons or hagotiations to enter into a contract with the local governmantal
shtity; or
(B} submits to the local governmental enlity an application, response to a request for proposals
ot bids, corraspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware; .
(A} of an employment or other business relationship with a local government officer, or a
family member of the officer, deseribed by Subsection (a);
{B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officer.

officer, one or mare gifis with the aggregate value specified by Section 176.003(a}(2)(B}, excludingany = |

Form provided by Texas Ethics Commissior www.athics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Proposer/Vendoxr Application

Contpleto in prlnt or type, Please et (L applioailon fo o Hidalge Connly Puvchashig Departmant
i Frealunlle) (956) 3182629 oy (956) 2927612
I person orf vegulme mptl fo1
MnlihagPostal Addvessr 2012 §, Business Ty, 201
Ehyslent Addvess) 2802 8, Businoss Hivy, 281
Edinburg, Texns 78530
op e-mntl: puvehasing@eoidalgotras

Conpany Nome! Telephone No, ( )

dba Nante;

Logal Nt

WMiniting Addrosss T Mo, ( 3}

Physical Address:

City, State, Zip Tax LD, No,

Romitt to Ad¢ress Clty, State, Zip

-Ivinfl Addresst

Reprosontntive(d) Nome(s) & Titla(s)

[Typo of Oxgrnizailon (check one)t Tudividual  ____ Parinovship v Corporation Non-Yrofit
— LLC B0l Proprlotor ___ Other, Spoeify

Gtnte Ilentifeation No. (Plonse nttneked completed W8 forn: with this npplioation)

Federal Ydentifioation No. oy (If indlvidunl) S8 o,

Stnte of Incarporatlony Datat Other

iType of Businoss (oheck oneh Manufneturey Wholesalex Retaller Byoker
Distetbutor Sexvler Organlzation Gther, Spesify

Npme & Titls of Porsonds) Anthorized to Slxn Bids, Proposals, and/ex Centrnets

Small and/er Dispdyaniaged Buslness Information (chenls appleation evlieris)
ugliesy (AL Longk 5194 Owyneysl

Sinnll Buslness) Digndyantnge

1 Loss than 125,000 ahaual gross recelpt £ Black Ameilean O Nathve Amerlean
) Less than 250,000 anm rosg yecolpt 0 Hispanic Amevioas 1 Women

1 Loss than 499,000 annual gross ¥écelpt 1 Agian Facifle Amerlont [ Other

1 More than 500,000 annual gyoss recelpt
Hivo vou heen certifled ns g HUE ov an MBE/WEBE sourca?: ¥Yes [No

indicate Cortifieation NoJs): , 0% axe Cevtifiente(s) nttnehod?y O¥es DBNo

What typo of produet(s) I/pve sollolted by your company?t

Wenitd you Jike o be provided with spectifeations for pracuvemnents of sueh produels?s f1Yes ONo

T'o Bo Comploted by thie County: Rec'd by (Puvehnshug); Date Rea'd by (Purehasing)
Xntvy Datel Yoridoy o

Do Torwarded Informnflon to Auvditers Oiflcer

THIS PAGE MUST BX: SUBMITIL TH Q8




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County FUB Program is to ensure Historleally Underutilized Businesses receiva a
fair and equal opporiunity for partiolpaiion in the County’s procurement process, ‘This faot holds irue for Services
(Professlonal & Non-Professional), Commodities, and Constriction conttacts snd aity subcontracts thereto, The program
strongly enovwrages Prime Confractors to provide subconttacting oppotiutiities to Certified Hub Confiaolors/Vendors,
Owr goal for HUB contractor/yendor partoipation, as well as HUB suboontractor pmtioipation 1 30%. To be considered
a3 & *Cetiiffed HUB Contractor/Vandos the conftactor/vendor must have been certlfled by, and hold a current and valid

certification with any of the ihueo agenocles Jisted below,

Have you boen Cetilfied 4s a HUB or an MBE/WBR soutco?: Ves INo

1 yes, by whom?t U Toexas Bullding & Proonrement Comtniasion 0 Othes,

Indloate Certification No(s).: ot Ave Corfifionto(s) Abached?: OYes ONo

LIST OF CIY ED HUB SUBCONTRACTORS
{Aitach additional pages If fiecossary)

What percentage of the Bid, REP, or REQ is to be subeonivacted with Cartified FYUB sources™: %
{List HUB Subgontractoy nfonnation helow),

HUB Bubcontractor Name; HUB Status:

Certltying Agenoy (Cheok all applienble); DTexas Building & Proourement Comimission [“othet
Address: Cliy: State: Zp
Contact Petsont Teley Phone Mot ()

Stibcontract Amovnt: § Desotiption of Worl to ba Perfotmed:

HUB Suboonitzotor Namo; HUB Status!

Certifylug Agenoy (Cheok alk applicable): ['esss Building & Procurement Commlasion {Jother
Addvess; Cley: State; Zip!
Contwot Person; Title: PhoneNos ()

Subcontract Amount; § Desoription of Work to be Perfotned

HUB Subeontractor Name: y HUB Statos

Cenlifying Apenoy (Cheols all applioable)r OTexas Bullding & Proourement Commiagion [ Jother
Address! , Citys State: Zip:
Contact Porson; Titla! PhoneNo.: ()

Subooniract Amount! §__ Desoription of Work to be Porformed:

(THIS FAGE WUST BI SUBMITTED WITH PROPOSAT)




Form W"g

{Rov, Qalohey 2618)

Dopsetment of dhe Tronsury
Intaraal Revanus Servlce

Request for Taxpayer
ldenitification Number and Certification

¥ Go o wwwiirs.goviFormWe for instructions and tha latest iInformation.

Give Form to the
roguester, Do not
send to the IRS,

1 Name (as shown on your Incame tax return). Name Is required on this iine; do not leava thls Hne biank,

2 Businass name/disregarded entily name, # different from abova

‘;’, 3 Check appropriate hox fer federal tax classlifcation of tha person whose niams Is enterad on line 1, Chack oply one of the | 4 Examptiona {codes apply only to
@}  toowing seven oxes. cerinin anlifies, not Individuals; see
a inslrucilons on paga 3):
S| [ tndividusifacts proprietor ar {J coomontion  [sg Gorporallon 0 Partrarship L1 reustiastate
: g single-marnher LLC Exerpt payee code {if any)

E-g [:] Limitad Habilty cornpany, Enter the tax classification {C=C corporation, 8=8 corporation, P=Partnarship) ¥

52 Note: Gheck tho agprapriate hox In the Hine above lor the tax classilizatlon of the singla-twember swner. Do kot chack | Exemption from FATCA reporting

i 7"__@' LLG if the LLE Is classiled as a single-member LLE What I8 disregarded from the owrar unless the awner af the LLG [s cade (i any)

- another [_.L.C fhat1s not disragarded from the owner for U.8. federat lax purpodes, Otherwise, & sihale-member LLG {hat,

a4 Is disregarded from tha ownar should chesk tha appropriale box for the tax clsefleation of its owner,
E. D Qther (sea structions) > [Anpiins fo accounls maliabied cutskda the U183
@ | 5 Address (numbar, sireel, and apt. or sulle no.} See Instructions. Rerutester's name and address {sptienal}
!
4

8§ Cily, state, and ZIP code

7 Llst agsount number{st here (optlonnf}

Taxpayer Identification Number (TIN}

Enter your TIN in the appropriate box. The TN provided must match the name given on lne 1 to aveld
baolup withhelding, For individuals, this is generally your soclal security number (SSN). Howevar, for a
resldent alien, sole prapriefor, or disregarded entity, sse the Instructions for Part |, tatar, For other - -
entitles, it ls yaur employer Identlflcation number (EIN). i yau do not have a numbar, sea How o gel a

TIN, {ater,

Mote: If the acoount is in mara than one name, sea the nstruations for lina 1. Also ses What Name and

Number To Give the Raguasier for guldelines on whose number to entar.

Soolal security numbor

or
Employer identiflcation nuinber

R Certification

Undar penalties of perfury, | certlfy that:

1, The number shown on thia farm ls my corract taxpayer [dentificallon number (or { am waiting for & numbar ta ba lssued to me); and
2. { am not subjeot to backup withholding bacause; (8} 1 am exempt from backup withhoiding, or {b)  have not been notifled by the Internal Revenue
Setvica (RG] that | am subleot to backup withholding as a resuilt of a fallurs o report all Intarest or dividends, or {c) the IRS has nettfled me that | am

no funger subjaot to backup Withisolding; and
a, | am a ULS, citizan or other LLS, person (defined below); and

4, The FATGA code(s) entered on this form {f any) indloating that | am sxempt {rom FATCA reporting is correct,

Cartification instructions. You musi ¢ross out Hem 2 abova If you have bean notlilad by the IRS that you are currenily subect to backup withholding because
you havs fallad to report all Interest and dividends on your tax rettrn. For real estate transactions, Hem 2 daea nat apply, For marigage Interesi pald,
acqulsition or abandenment of securad properly, cancellation of debt, cantrtbutions to an Individual relirement arangsment (BA), and generally, payments
olbsr than Interast and dividands, you are not required to sign the ceriifleation, but you must provide your conect TiN, Sea the Inslructions for Rart 11, tater,

Sign Stanature of
Here 1.8, person ¥

Pale )—

General Instructions

Section refarances ate to the intarnal Revenue Gode unless otherwlse
noted.

Future developments, For the fateat Informatlon about devsloprnents
rolated to Form W-8 and fte instruotfons, such as leglsiation enacted
after thay wera puislished, go to www.frs.goviFormia.

Purpose of Form

- An Individual or entity {Form W-0 requester) who is requlred to flle an
Information rofurn with the [RS must obtaln your corraot taxpayer
identification number {TiN} which may be yolr sosial sacurlly number
(88BN}, Individual taxpayor dentification number (ITIN), adaption
taxpayer Identlflcation number (ATIN), or amployar Identifleation number
{EIN), to raport on an Information retum the amount pald to you, av other
amount reportable an an Information return, Exanmples of Information
returns Include, but are not limited to, the following.

» Forra 1099-INT (Intarest sarned or pald)

» Form 1098-DIV (dividends, including those from stocks or mutual
funds)
 Form 1089-MISC (vartoua types of Income, prizes, awards, or gross
progeeds}
* Form 1099-8 {stosk or mutual fund salea and ceitals other
tranarctions hy hrokers)
= Form 1099-8 {praceads from real sstats transactions)
*« Forim 1099-K {merchant card and third parly natwerk transactions)
» Form 1008 (hame mortgage intareat), 1088-E {studant loan Intatest),
1088-T (uitlon)
* Farm 1098-C {cancelad debt)
» Farm 1099-A {scquisition or abandontnent of secured praparty)

Use Farm W-8 only if you are a U.S, person {inciuding a realdent
allan, to provide your correat TiN.

if you da not reluin Form W-9 to the requester with a TiN, you might
be subjact to backup withholding, Sse What 1s backup withhaldlng,
latar.

Cal, Mo, 10231X

Form W=8 (Rev, 10-2010)
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By slgning tha Mled-ocut form, you:

1. Gertify that the TIN you are giving is carrect (or you ave waltllng for &
number to be lssued),

2. GortHy that you are not sublect to backup withhalding, or

3. Glalm exsmption from backup withholding # you are a U.S. exempt
payae. i applieable, you ara also corlifying that as e U.8. person, your
aflocable share of ary partnership Ineome from a U.8. irade of buslhess
Is not subjact to the withhelding tax on fareign parinors' shars of
affectively connectad Income, and

4, Certify that FATGA code(s) entered on this form {If any) indicating
that yau are sxempt from the FATCA reporting, Is costec, See What s
FATCA reporting, later, for further Informalion,

Note: If you are a LS, poreon and a requaster glves you a form other
Than Form W-9 to requast yaur TiN, you must use the raquester'a form if
It s substantlally simlter to this Form W-8,

Dafinitian of a 11.S. person. For tederal tax purpoesss, you are
considered a U.8. parson If you are:

& An individuat who 1s 8 U.8, cltizen o U.S, resident allen;

+ A parlnership, corporation, company, or assoclation created or
argandzad in tha Unltad States or under tha jaws of ths United States;

+ An estate {other than a foreign estate); or
s A domstio trust {as dofined In Regutations section 301.7701-7).

Special rafes for partnerships. Parinerships that conduct a frads or
buslnass In the United States are generally requived to pay a withholding
tax under section 1448 on any forelgn partners' shars of effectively
cannocied laxabla Income from such businass. Further, in certain casea
whers & Form W-9 has not baen recelved, tha nidas under aaction 1446
require a parinership to presume that 1 pariner s a forolgn person, and
pay the sactlon 1448 withhalding fax, Tharefore, If yost are a LLS, person
that s & partner fn a partnarship conducting a trade or busihess in the
United States, provide Form W-8 to tha parinership to ostablish your
U.S. status and avold ssction 1446 withholding on your share of
parinarship income,

In tha cases below, the fallowlng person must give Form W-8 to tha
partnership for purposes of establlshing ite U.S. status and avolding
withholfding on lts allocabla shara of et Ingome from the parinarship
conducting a trade or business I the United States.

+ |n the case of a disfegarded entity with a U9, owner, the LS. owner
of the disregarded eniity and not the antlty;

» in the case of & grantor trust with a U8, grantor or other U,S, ownar,
generally, the 1.8, grantor or other 1.8, owner of the grantor trust and
not tha lrusy; and

+1h the caas of & U, S. trust {othar than a grantor trust), the U.S, trust
(other than a grantor trust) #nd not the bansficlarles of the trust,

Foreign person. If you are a forelgn person orthe U.S. branch of &
foralge bank that haa alacted to be treated as 8 U.9. person, do rof use
Form W-Q, Instead, use ths appropriate Form W-8 or Fona B233 {see
Pub, 515, Withhalding of Tax oh Nonraaldant Allens and Forafgn
Entitias),

Nonvasident aflen who besomes a reafdent alien, Ganerally, only ot
nonresident alien indlvidual may use the tarms of 4 tax traaly to raduce
or gllmlnats U,S, tax on certaln types of Intome. Howaver, most 1ax
treatles cantalin & provislon keown as 4 “sayving alause.” Excaptions
speolfled In tha saving clause may parmit an exemptlen from tax fo
continue for gertain types of Income even aftar the payse has otharwise
beoome a U.S. restdant alien for tax purposes.

if you are a 1,3, residant alien who Is relying on an exception
contalned In the saving clause of a tax breaty fo clalm an examption
from U.S. tax on cortain types of Income, you must altach a statement
ta Forrm W-3 that apesiiies the foltowing five ltarna.

1. The treaty country, Genoerally, this must be the sams (reaty under
which yau olamed exemption from tax as a nonresident alien.

2, The treaty artlole addressing the lrcome,

3. The artlsle number {or focatlon} in tha tax treaty thal contains tha
suving slause and lts exceptions,

4, The typs and amaount of Incomae that quallfies for tha exemptlon
from tax.

8, Sufflolent facts to Justify the exemptlion fron tax under the ferms of
tha traaty artlole.

Example, Artlolo 28 of the U.S.~-China income tax traaly sffows an
exarnption frem tax for scholarship Income recelvad by a Chinesa
student temporarlly prosent In the United Statos, Under LS, law, this
student will become a resident altan for tax purposes if bla or her atay in
the Unlted States sxceads & calandar years, However, paragraph 2 of
the flrst Protocot to the U.S.-China ireaty {dated Aprll 30, 1984) allows
the provislons of Artlcle 20 to continue to apply even after the Chinose
student becoraes a rasldent allen of the Unitad States. A Chlnsse
studert who quallfies for this exception (under paragraph 2 of the flrst
protacsl} and is velying on this excaption to claim an exsmption front tax
on his oy her scholarship or fallowshlp income would attach to Form
W-8 o statement that Inclades the Information descilbsd sbove o
support that exemption,

If you are a nonresident alfen or a forslgn enlily, give the requester the
appropriate completed Form W-8 or Form 8238,

Backup Withholding

What is baokup withholding? Persens making eerlaln payments to you
must under certaln conditions withhold and pay to the IRS 24% of such
payments, This [s called “backup withkoldlng.” Paymants that may be
subjact to backup withholding include interest, tax-eXxempt intarest,
dividends, broker and hatter sxchangs transactions, rants, royalties,
nonemployas pay, payments made In seitlement of payment card and
third party network transactions, and cerlaln payments from flshing boat
operators, Real astate transaotions are not subject to backup
withholding.

You wik not be sublect to backup withholding on payments you
recalve If you glve the requester your correct TIN, make the proper
cerflffoations, and repart all your taxable interest and dividends on your
tax retuim,

Payimonte yvou receive will be subject to backup withholding if:
1. You do not futalsh your TIN o the requester,

2. You do not certily your TIN when required {sea the Inatrusilons for
Part H for detalis),

8. Tha IRS tells the raquester that you furnished an Incorrect TIN,

4, The IRS telts you tat you are subjsot to backup withholding
hacause you did not report aff your Interest and dividends on your tax
return (for reportable Interest and dividends aniy), or

&, You do nof cartify to the requester that you are not subject to
baokup withhaiding under 4 abova (for reportable Interest and dividend
agoaunts opened after 1883 anly).

Cartain payees and payments ara exempt fram backup withholding,
Sae Exemnpt payee cads, later, and the separate Instructions for the
Reqtrester of Forrn W-2 for mare Information,

Alao asa Special rulas for parinersfilps, eatlier.

What is FATCA Reporting?

The Forelgn Account Tax Compliance Aot (FATCA} requlres s
partivipating foreign financial institutlon to repart all United States
acoount holders that are specified Unitael States persons. Certaln
payaas. are oxampt from FATGA repotting. Ses Exemption from FATCA
reporting code, |aler, and the Instructlons for the Requesiar of Form
W8 for more informatlon,

Updating Your Information

You must provide updated Information to any person to whom yout
clalmad to be an exempt payes If you are ha lohger an exempt payes
and anticlpata recelng reportable payments In the futurs from this
pereon, Far example, you may need to provide updated information if
you ara a C corporation that alects to be an S corporailon, or If you no
longer are tax exempt. In addition, you must furnlsh a new Form W-9 if
the name or TIN changes for the geeount; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you falt to furnish vour correct TIN to &
requester, yotl are subjeat to a panalty of $50 for each such fallure
unfess your fallure Is due to veasonable causs and not to willful neglect,
Givll penalty for false information with respect to withholding. If you
make 4 false statement with no reasonable hagls that results in no
haclum withholding, you ara subject to 5 $500 penalty,
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Griminal penalty for falsifying infarmation. Williully falstying
cerlificatlons ar aftirmations may subjact you to oriminat penalties
including fines and/or Imprisonmant,

Misuse of TiNs, If the raguester discleses or uses TiNs Ih violatlon of
fadaral law, the requester may be subject Lo oivil and erlminal penaities.

Specific Instructions

Line 1

You muat ehter ane of the following on this line; do not leava thisiine
blank, The nams should mateh the name on your tax raturp,

I this Farm W8 |a fay a jolnt account {olher than an account
malntalnad by o forelgn financial institution {FFD), llst rst, and then
circle, the nare of the paraon or entity whosa number vou entered In
Part { of Form W-B. i you ara providing Form W-9 to an FFl 1o dosument
a jofnt account, each holder of the account that ks a U3, parson must
provide a Form W-8,

a. Individual. Qenarally, enter the hame shown on yaur tax retum, |f
you have changed your last hama without Informing tha Soslal Security
Administration (SSA) of the natne change, enter your fltst name, tha last
name a4 shown on your soclal seourity card, and your rew last nama,

Note: ITIN applcant: Enter your indlvidual nams as It was aenterad on
your Forsm W-7 applicatlon, line 1a, This should also be the sams as the
name you enterad on the Form 10401 040A/1 B40EZ you tllad with your
application,

h. Sale praprictor or singls-member LLC. Enter your individual
name as shown on your 1040/1040AM 040EZ an iina 1, You may enter
yaur buslness, trade, of "dolng business as” (DBA) nama on line 2.

o. Partnership, LLC that is not a single~-member LLG, ©
carporation, ot S corporailon. Enter the antlly's name as shown on the
entily's tax return an line 1 and any‘ buskess, trade, or DBA name o
ling 2.

d. Other entitles. Entar your name as shown on required LS, federal
tax documents on line 1. This name should malch tha name shown on the
chartar or other legal document creating the antity. You may anter any
business, trads, or DBA name on lne 2,

a. Disregardad antity. For 1.8, federal tax purposes, an entlty that ls
dlgragardad as an entity separate fram ita owner js treated ad a
"dlsragarded entlty." See Regulations sectlon 301.7704-2(c)(2){il. Enter
the owner's name o lina 1, The name of tha antity entered on ine 1
should nevar be a disragardad entity. The name on e 1 shouid be the
name showi on the Income tax raturn on which the Income should be
raportad, For example, If a forelgn LLG that (s treated as a disregarded
anlity for U.8. federal tax ptiyposes has a single owner that Isa U.8,
person, the U.8, awner's name la raquired 1o be providad on line 1. If
the direat owner of the entlty Is afso a disregardad entlty, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on fine 2, "Business name/disregarded entity
name.” If the owner of the disregardad entity [s a foreign persen, the
owner must complete an appropriate Form W-8 Instead of a Form W-9,
This Is the case even if the foreign person has a U.S. TIN.

Line 2

If you have # business name, rade name, DBA name, or disregardad
antity name, you may anter it on lIne 2,

Line 3

Chesls the nppropriate box on line 3 for the LS, fadaral tax
classification of the person whossa nama ls entered on lihe 1. Check only

ona box on line 3,

IF the entity/porson on line tis | THEN checl the box for...

afn) s

+ Carporaton Corporation

» ndividual individual/sole propriator or single-
*» Sole propriatorshlp, or member L1G

s Sihgle-member kmited Habllity
company {£.LC) owned by an
indivical and dlsregarded for U.S,
federal tax purposes,

¢ LG treated as a parinership for | Limlted Babllity company and enter,
U.8. faderal tox puwrposes, tha appropHats tax olagsiffeation,

¢ LLC that has filed Form 8832 or | {P= Parinership; C= G oorporation;
2554 o he taxed as a carporatlon, | of 8= 8 acrporation)

ot

* LEC that Is disregarded as an
entity separate fram is owner but
the cwner ls another LLG that s
not disragardad for U.8, faderal tax

plrposas,
» Parthership Pastierahip
» Trust/estate Trust/astate

Line 4, Exemplions

1 you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate spaecs an (ne 4 any cods(s) that may apply to
yau,

Exempf payes cods,

+ Genorally, Individuals (inclirding sole propristors) are not axempt fram
baskup withholding.

+ Excapt as provided below, corporations are exempt from baclip
withholding for certaln payments, Including Interest and dividends.

+ Gorporations are not exempt from backup withholding for payments
mada In sattlement of payment card or third pary network transactions,

+ Gorporations are not exempt from ackup withbolding with respact to
altorneys’ fees or gross proseads pald to attorneys, and corporations
that provids medleal or haalth oate seivicas are nat exempt with raspeat
to paymants rapartable on Farm 1098-MISG,

The follawlng codas Identlfy payees that are exempt from hackun
withholding, Entar the appropylate sode in the space In lne 4,

1—An argantzation axempt from tax undar sectlan 501{a}, any 1RA, ar
a custodial acoount undar section 403(bj{7) i the account satlsfles tha
requirements of aaction 401(0(2)

2.-~Tha United States or any of ite agencies or instrumentalittos

3--A atafe, the Distrlct of Columbia, a LLS. commoenwaalth or
possession, of any of thelr politicat subdivisions ar Instrumentalitles

4 A forelgn government or any of its polltical suhdivisions, agencles,
or Instrumentalliles

G=Avorporation

6—A dealer In sseuritles of commodities required to ragister in the
United Statas, the Distrot of Goelumbla, or 4 U.8, commonweaith or
poaseaslon

7--A futures commission merchant ragistarad with the Commaodity
Futures Trading Commisalan

8—A redl estate investrnent fruat

G-~ An entlty ragistered at all mes during the tax year under the
Investmant Company Act of {840
10—A common trust fund operated by a bantcunder seclion 584{a)
11—A financial institution
12—A middiaman known i the Investmant cormunity as a nominae or
custodian
13—-A reust axampt from tax under sectlon 864 or described In sectlan
4347
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The foliowing chart shows types of payments thal may be oxempt
from backup withholding. The chart applies to the exemp! payees Hsted
ahovs, 1 through 13,

THEN the payment is exempt
for...

iF the payment is for...

intarast and dividend payments All exampt payaas axcapt

for 7

Exermnpt payess 1 thraugh 4 and 8
through 11 and alt G corporations.
8 carporations must not enter an
axomnpt payee code beoauss thay
are axerpt only for aales of
nonaoverad securltles acqulred
prior 1o 2012,

Broker transactions

Bartar exchange transactlons and
patronage dividends

Exampt payees 1 through 4

Paymenta over $600 roquivod to ba | Generally, exempt payees
repotted and direct salea aver 1 through 5°

$5,000"

Payments mada In settlement of Exempt payees 1 through 4
payment card or third patty nelwork

transactions

1 8¢a Form 10049-MISG, Miscallanaous income, and Hs Enstructlons.

2 Howaever, the followln% gayments made fo a corporation and
ropartabla on Form 1089-MISC are not exempt from backup
withholdIng: medical and heaith care paymenta, attornays’ faas, gross
proceads pald to an attorney reportable under sectlor: 6045(f), and
payments for services pald by a federal exacutive agency.

Exemptlon from FATGA reporiing code, The following codes Identify

payass that are oxempt from reporting under FATCA, These cedes

apply to psrsons submitting this form for accounts maktained outside
of the United States by certal foralgn financlal Instiutions, Therefore, If
you ara anly subidtting this farm for an aceount you hold In the Unlted

States, you may leave this flald blank. Consult with the parson

requesting this fora if you ara uncertaln if tha thancal Institutton |s

subject ta thase requiremants. A requester may indicate that a cods [s

not required by providing you with 8 Form W-g with “Nat Applloable” {or

anty almillar indication) wiitten or printed on tha line for a FATGA
oxamption coda,
A—An organization exermpt from tax under section 501{a) or any

individuat retiremant plan ag deflnad In section 7701{a}{37)

B—The United Siates or any of lks agenclas or instrumantallties

G—A state, the Dlatrlct of Colursble, & U8, commonwealth or
passesslon, or any of thalr political subdivlslons or Instramentalittes

D—A carporation the stoek of which Is regularly raded on one ar
mora astablished securitles markets, as desarlbad In Regulations
section 1,1472-1(){1}{)

E—A ocorporation that is a member of the same expanded afilifated
group as a carporation described In Regulations seotlon 1.1472~1{g)(1))

F—A dealer In ascurltles, commoditles, or darlvative financlal
Instruments {Including nottonal principal cantraots, fulures, forwards,
and optiona) that Is reglsterad as such undar the laws of the Unlted
States or any state

G—A real sstate fvvestment trust

H—A ragulatad investment company as deffned In section 851 or an
ehtity ragistered al all times durlng tha tax year under the Investiment
Gompany Act of 1840

I—A commen tust fund as defined In sectlon 564({a)

J—A banic as dafined In seotlon 581

K—A broler

L—A trust axempt from tax under section 664 or descrthad In section
4947{a)(1}

| M—A tax exemp!t busk under a saction 403(b) plan o saotton 467(g)
plan

Nete: Yau may wish to consuit with ths financlel Institutlon reguesting
this form to defermina whather the FATCA code and/or exampt payes
code showdd be complated.

Line b

Enter your address (humber, elrsol, and apartment or sulte number).
This e where the raquaster of this Form W-9 will inail your Infermation
raturns. If this address diffara from the ena the raquester already has on
flle, wrlte NEW at the top, If a new address {s provided, there lu stiil a
chanhee the old addresa wili be used until the payar changea your
addreas lh thelr records.

Line 6
Entar your olty, state, and ZIP code.

Part {. Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. Il you are a resident alien and
yoit do not have ard are not eligible to get an S3N, your TIN Is your IS
individual taxpayer identiitoation numbsr (ITIN, Enter It in iha aacial
security numbar box. if you do not have an [TIN, see How to get a TIN
hefow.

1 yout are a sole prapristor and you havs an BN, you iay enler elther
yaour SN or EiN,

If yau are a single-member LL.G thal is disregarded as an entily
separate from [ts owner, enter the owner's 88N {or EIN, i the owner has
ong). Do not anter the disregarded entlity's N, If the LLC i= glassifled as
a corparation af partaership, anter the antlty’s EW,

Note: Ssa What Name and Number To Give the Requester, latar, for
furthar olariffoatlon of name and TIN combinations.

How to gat a TIN, [f you do not have & TIN, apply for one Immadlately.
To apply for an 88N, get Form $8-5, Appllcaiten for 4 Soclal Seourity
Card, from your local SSA office or gef this form onlina at

wwiwn, SSA.gov. You may also get this form by calling t-800-772-1213,
Usa Form W-7, Applicatton for IRS ndlvidual Texpayer Identification
Mumber, to apply for an ITHN, or Form $8-4, Applleation for Employer
Identiiication Number, o apply for an EIN, You can apply {or an EIN
onflne by accessing the IRS wehshe at www, lrs.gov/Businesses and
clicking on Employer dentifloation Nummbar (EIN} under Starling a
Buslness, Go fo www.lrs.goviForms to view, download, or print Form
W7 and/ar Form 88-4, Or, you can go to www.lrs.govw/OrdarForms o
place an order and have Form W-7 and/or 85-4 malied to you within 10
business days,

if you are asked to aomplate Form W-8 but do not hava a TIN, apply
for a TIN and wilte "Applied Far” in the space for the TIN, skgn and date
the form, and give it to the requester, For interest and dividand
payments, and certaln payments rmade with respact to readlly iradable
instruments, generally you will have 80 days to get a TIN and give it to
the requestat before you are subjest to backup withholding on
payments, The 80-day rule dees not apply to other lypea of payments.
You will ba subject to backup withholding oh all such payments untl
you provida your TIN to the requester. o ) o
Note: Enteting "Applied For' means that you have alteady applled for a
TN or that you Intend to apply for ons soon,
CGautlon: A dlsragarded L,S, entity that has a forslgn owner must use
the appropiate Form W-8,

Part . Cerlification

To estabilsh to the withholding agant that you are a LS, person, or
vestdent allen, sign Form W-9, Yous may be raruested to sign by the
withholding agent oven if itam 1, 4, or § helow Indicates othsrwise.

Far a folnt account, only the parson whose TIN {s shown I Part |
shauld sign lwhen requlvad]. In the casa of a disragarded anfity, the
persan ldentified on Hne 1 must sign. Exempt payaees, see Exempt payas
oode, sarllar.

Signature requirements, Gomplate the conifloation as indicated in
{ftems 1 thraugh & belaw,
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1. Interest, dividend, and barter exchiange acoounts openad
befars 1984 snd broker acoounis considerad astive during 1883.
You must giva your eorreet TIN, but you do not have o sign the

cartificatior.

2. Intoroest, dividend, broker, and barter exchango dagounts
opened after 1983 and broker accounts considarad innctive during
1983, You must sign the cetilffcation or backup withholding wiil apply. i
yout are aubjest to baclwp withhalding and you are mersly providing
your coiraet TN 1o the requester, you must cross out item 2 in the

cartffeation befora signing the form.

3. Maal eslate transactions, You muist sign the cerification, You may

crogs out ltem 2 of the cettllication.

4. Gther paymente. You must give your correct TIN, but you do not
have to sign the cartlfication unlass you have hesn notlffed that you
hava previously glven an inootract TEN, “Olher payments” includo
payments made In the caurae of the requester’s rade ar business for
rents, royalties, goods {other than bills for merchandlse), madical and
health oare servicea (Inoluding payments fe corporationa), paymsents to
anansmployes for services, payments made in aetllement of payment
card and third party nelwork fransactions, payments 1o certaln fishing
hoat crow members and lishermen, and gross praceads pald to
attorneys (including paymenta to corparatfons}.

5, Mortgage Interest pald by you, acqulsition or abandonmant of
seoured property, vancellation of debt, qualified tultion program
payments {under sestion 528), ABLE ancotints {under section 5204A),
[RA, Goverdall ESA, Archer MSA or HSA pontributions or
distributions, and pansion distdbutions. You must give your correct
TIN, but yeu do not have 1o sigh the cetifloation,

What Name and Number To Give the Requester

For this typa of acoount:

Give hame and SSN of:

1. Individus]

2, Twa ormore ingividuals folnt
gecatinl) ather than an aceesnl
maintalned by an FFI

3. Two ormore U.S. persons
{lofitt accaunt malntained by an FF1)

4, Gustadipt ascotm! of a minor
{Unlfarn Giftto Minors Aat)

B, a. The usuel revaosble savings trust
{grantor is also trustes)
b So-calted frust agoasird that is not
& legal o valld st tnder state law

6, Sofa proptlstorahip or distagarded
entity awnad by an Individaal

7, Grantar krust filing under Optianal
Faren 1068 Fillng Mathod 1 {sas
Regufations section 1.871-4(b}2H)

)

Tha individuat

The astual owner of the aecount ar, i
combingd funds, he st ledividual on

the account’
Each holder of the account

The rinar’

The grantnr—truaiaef'

‘The aciual ovner

The ewnar™

The grantar®

__For this.type of account:

Give name and EIN of:

8, Disregardad antity not ownsd by an
{nciuldunat

9, A valld trust, estale, or penslon tnust

10, Gorporatlon or LLG afesiing
corporate stalue an Form 8032 or
Fonn 2633

1. Assodlatlon, club, religlous,
ohartable, aduoational, or olher tax-
exampt crganization

12, Partnarship or mdll-mamber LLG
13. A brolcer or registerad narinas

The owner

Legal enllly4
Tha corporation

The organfzation

‘The partnership
"The broker or nomines

Glve name and EiN ofi
Tha public entily

For this type of account:
14, Accaimt wilh the Dapartmant of
Agriautiure In the nama of a publle
ontity (such as a stata or fooal
aovernment, sohool distdet, ar
prsan) that recelves agriouitural
program paymenis

15, Grantar Erust fiing vnder the Form The teust
1641 Flilag Method or the Opllonai
Form 1088 Flling Mathod 2 {ses

Regulations section 1,67t-4()(2)4) (0%

111st firat and olvcla the name of the persoh whosa numbaer you furnish,
if ardy one pearson on a joint account has an SSN, fhit person’s numbar
must be furnished,

2 Girole the minar's nams and furnish the minot's SSN.

® You muat show your individua! names and you may alsa enter your
businass or BA naie on the "Businass name/disregardad entity”
name Hne. Yol may Use eftkier your SSN or EIN {f you have one}, but the
RS ancotrages your to uss your 38N

4 List first and clirgle the name of the trust, estate, or pension tust. {Do
not furnioh the TIN of the parsonal represantatlve or {tustee unless the
lagral entily itaeff [a not designated in the aocount title.) Also see Speclal
ruilos for parinerships, eaillar,

*Noto: The granlor also must provide a Form W-0 lo rustee of trust,

Note: H no name s clircled when more than one nams is listed, the
number will ba consldered to be that of the first nama listad,

Secure Your Tax Records From Identity Theft

Identity theft ocours when someone ysas your persenal Information
such as your name, 38N, or other identifying Informatlon, without your
permisslon, to commit fraud or other crimas, An identily thlef may use
your 85N to get a job or may flle a tax retura using your S8N to recelve
arefund.

To reducs yaur risi:
« Prgtect your SSN,
+ Enstra youyr amployer ks pratecting your 88N, and

* Be caraful when choosing a tax preparar,

If your tax records are affastad by dantity theft and you recelva a
notles from the IRS, respond fight away to the name and phone rumber
printed on the iAS notles or lstter.

If your tax records are not aurrently affaciad by identity theft but you
think you are at risk due 1o a lost or stolen puras or wallet, questionabla
cradit card activily or aradit repart, gontact the IRS ldentity Theft Hotline
at 1-800-908-4490 or submit Form 14038,

For more informatlon, sea Pub. 5027, idantlty Theit information for
Taxpayars,

Victims of Idantlty theft who are exparlencing aconomle harm or a
systemio problem, or are sasldng halp In resalving tax problems that,
have not heen resolved thraugh normal channels, may be eligible for
Taxpayer Advacate Sarvice (TAS) assistanca, You can raach TAS by
oalling the TAS toli-frae aase Intake line at 1-877-777-4778 or TTY/TDD
1-800-828-4059,

Protact yourself from susplolous emails or phishing schemes.
Phishing |s the creation and use of emall and websltes designed to
mimic legltimate husiness smalls and websites, The mest commoan aet
ts sending an emakll to a usar falsely claiming to be an establishad
lagitimate enterprise in an atiempt to soam the user Into surrendering
private Information that wilf ba used for [dentily theft,
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Tha RS doss not Inltiate contacts with taxpayers vla emalls, Also, the
IRS does not raquest personal detalled Informatlon through amat or ask
taxpayers for the PIN numbars, passwords, or simiiar secret accoss
faformation for thelr cradil card, bank, oy other finencial aceounte.

if you recalve an unsallclied emall claiming to be fram the IAS,
forward this moasage to phishing@irs.gov. You may also report misuse
of the IRS nams, logo, or other IRS property fo the Treasury inspactor
Genaral for Tax Adminlstration (FIGTA) at 1-800-386-4484, You can
forward suaplciolis antalis to he Fadaral Trade Commisslon at
spam@uca.gov of repott them at Wwww.fic.govicomplaint, ¥You oan

contact the FTC at wwinfte.govfidihett or 877-IDTHEFT (B77-438-4338).

If you have been the vielim of identily thefl, see www.IdentityTheft.gov
and Pub. 6027,

VisHl www.irs.goviidentlty Thedt to laars mors about Idantity thaft and
how 1o reduco your risk,

Privacy Act Notice

Sacllon 6109 of the Internal Revenue Code requires you to provida your
corract TIN {o parsons {neluding faderal agencles) whe are raqulred to
lle Information veturns with the IRS to report Intevest, dividends, or
certaln olher incame pald to youy; morigage Interast you pald; the
aoqulsltlon or abandohment of securad property; tha canoeliation aof
debl; or contributions you made to an IRA, Archier MSA, or HSA, The
persan collesting this form uses the Information an the form ta fite
information returns with the IRS, reporting the above Infarmatlon.
Routine uses of this lnformallon Include glving It to the Departient of
Justice for olvll and cyiminal {itlgation and to cltles, states, the Dialrict of
Columbla, and LS, commonwealtha and possassiens for uss In
administering thalv Jaws. Fhe fafermation alao may be disclosed to other
countrles under a lroaty, to federal and atate agencles to enforce oivil
and ctiminat laws, or to federal law enforcement and intelligence
agencles to combat terrorism, You must provide your THN whether or
not you are required fo fife a kax retumn. Under sectlon 3406, payars
must genarally withhold a peroentage of taxabla iMerest, dividend, and
carlain other payments to a payes who does net glve a Tii to the payer.
Garlaln penalllas may alsa apply for providing false or fraudutent
Information.
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Exhibit "F"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this fransaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal andfor
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property,

¢. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or
default.

Signature;
Print Name:
Title:
Telephone Number:
' Date .

if the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for ilself, its assignees, and suocessors in intetest
(hereinafter referred to as the “contractor”) agrees as follows:

£

Complirnce with Regulations: The contractor (hereinafler includes consultanis)will comply with the Acts
and the Regulations relative to Nondisciimination in Federally-assisted ptograms of the U.3, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
heretn incorporated by reference and made a part of this confract,

Nondiserhmination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of racs, color, or national origin in the selection and retention of subcontraciots,
including procwements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Aots and the Regulations, including employment practices
when the contract covers any activity, project, ot program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcondracts, Incheding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, ot negotiation made by the conttactor for wotk to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potentisl
subcontractor or supplier will be notified by the coniractor of the contractor's obligations under this contract
and the Acts and the Repulations relative to Nondiscrimination on the grounds of race, colot, or national

origin.

Toformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities ay may be determined by the Recipient or the Fedetal
Highway Administration to be pertingnt to ascetfain compHance with such Acts, Regulations, and
instructions. Where any infotmation required of a confractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify fo the Recipient or the Federal
Highway Adminlstration, as approptiate, and will set forth what efforts it has made to obtain the

information,

Sanctious fox Noncompliance: In the event of a contrastor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will Impose such contract sanctions as it or the Federal Highway

Administration may determine to be approptiate, including, but not Hmited to:

a. withhb‘léiiig'payments to the contractor under the contraet untii the ééﬁﬁ'éétor‘ comphes, ancl/m -
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions; The contrastor will include the provisions of paragraphs one through six in
ovety subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations abd directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procutement as the Recipient ot the Fedetal Highway Administration may direct as 4 means
of enforeing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or s threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient fo entet into any Iitigation to protect the interests of the
Recipient, In addition, the contractor may request the United States 1o onter info the litigation to protect the

nterests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be ineluded in deeds effecting or recording the transfer of real property, structuses, or
improvements thereon, or pranting ioterest therein from the United States putsvant to the provisions of

Assurance 4

NOW, THEREFORE, the 1.8, Departroent of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constrneted thereon in
accordance with all applicable federal statutes, the Regulations for the Administtation of all Department of
Transportation programs, and the policies and procedures preseribed by the Federal Highway Administration of
the .S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Depatiment of Transpottation, Subtitle A, Office of the Secretary, Part
21, Nondisorimination in Federally-assisted programg of the ULS, Department of Transportation pertalning to
and effectnating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.8.C. § 2000d to
2000d-4), does hereby remise, release, quitelaim and convey undo the COUNTY OF HIDALGO all the right,
title and interest of the U.8. Department of Transpottation in and fo said lands desctibed in Bxhibit 1 attached

hereto and made a part heteof,

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unte COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained ag follows,
which will rtemain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another puepose involving the provision of similar setvices
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and Inferests in lands, does
hereby covenant and agtee as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, colot, or natlonal origin, be excluded from participation in, be denied the
benefits of, ot be otherwise subjected to discrimination with regaid to any facility located wholly or in patt on,
ovet ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the Iands
and inferests in lands and inferests in lands so conveyed, in compliance with all vequirements imposed by ox
putsuant {o Title 49, Code of Federal Regulations, U8, Department of Transporiation, Subtitle A, Office of the
Secretary, Patt 21, Nondisctlinination in Federally-assisted programs of the TLS, Department of Transportation,

Eifectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amendedf,

and(3) that in the event of breach of any of the above-mentioned nondiserimination conditions, the Department
will have a zight to enter or re-enier said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior o this instruetion].®

(*Revetted clause and related language to be used only when it is determined that such a clatse is necessaty in
order to make clear the purpose of Title VL)




APFENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVIEY, FACILITY, OR PROGRAM

The following clauses will be inoluded in deeds, Hoenses, leases, permits, or similar instruents entored into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lesse, permitfes, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in inlerest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add *“as a covenant runntug with the land™] that:

1, In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, pernit, efc.) for a purpose for which a U.S. Department of Transportation
activity, facllity, or program is extended or for another purpose involving the provision of similar
services or benefits, the (granfee, licensee, lesses, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (ag may
be amended)such that no petson on the grounds of race, colot, or national origin, will be excluded from
participaion in, dented the benofits of, or be otheiwise subjected to digerimination in tho use of said

facilities.

B, With respeot to licenses, leases, permits, otc,, in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc,) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

peemi, etc.) had never been made or issued.®

C. With respeet to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilitiss thereon, and the
above desoribed lands and facilities will thore upon revert to and vest in and become the absolate proper ty

of the COUNTY OF HIDALGO and its assigns.*

{(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order fo make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER 'THE
ACTIVITY, FACILITY OR PROGRAM

The followlng clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGQ pursuant to the provisions of Assurance 7(b);

A, The (gtantee, licensee, pevmiiiee, efc, as appropriate) for himselffherself, his/her heits, personal
wepresentatives, successors in interest, and assigns, as a part of the consideration heveof, does hereby
covenant and agree (in the cagse of deeds and leases add, “as a covenant running with the land”) thet (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the fumishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denled the
benefifs of, or otherwise be subjected to discrimination, (3) that the (grantee, Heensee, lessee, permitiee,
ete.) will vse the premises ih compliance with all other requirements tmposed by or pursnaut to the Acts and

Regulations, as amended, set foith in this Assurance,

B. With respect to (licenses, leases, pexmits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HODALGO will have the right fo ferminafe the (liconse, permit, efc., as
appropriate) and to enter or re-enter and repossess said land and the facilities theyeon, and hold the same as

if said(license, permit, etc,, as appropriate) had never been made or issued.®

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF BIDALGO will thete upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make cleat the purpose of Title VI,)




APPENDIX E

During fhe performance of this contract, the contractor, for iiself, ity assignees, and successors in interest
(hereinafter referred to as the “contractor”} agrees to comply with the following nondiserlmination statates and

authorities; including but not limited to:

" Title VI of the Civil Rights Act of 1964 (42 US.C, § 2000d et seq, 78 stat, 252), (prohibits
diserimination on the basis of race, color, national ovigin); and 49CFR Part 21.

*  The Uniform Relocation Assistance and Real Properfy Acquisition Policles Act of1970, (42U.8.C. §
4601) (prohibits nnfair freatment of persons displaced or whose property has been acquired because of

‘ederal or Federal-aid programs and projects);

» Fedoral-Ald Highway Act of 1973, (23U.8.C. § 324et seq.), (pmhib:lts discrimination on the basis of
$eX);

» Section 504 of fhe Rehabilitation Act of 1973, (29U.S8.C, § 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

x  The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 ot seq ), (prohibits discrimination on
the basis of age);

#  Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

» The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, covetage and
applicability of Tile VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Sectlon 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to inclnde all of the programs or activities of the Federal-aid recipients, sub reciplents and
contractors, whethet such progtams ot activities ate Federally funded ot not);

* Titles If and III of the Americans with Disabilifies Act, which prohibit discrimination on the basis of
digability in the operation of public entities, public and privato transportation systems, places of public
accommodation, and certain testing entities (42 U.8.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F R, parts 37 and 38;

* Tho Federal Aviation Administration's Nondiscrimination statute (49U.8,C, § 47123) (prohibits
discrimination on the hasis of 2ace, colot, national ouigin, and sex);

»  Bxeoutive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minerity and low-income populations;

*» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,

and resulting agency guidance, natiopal origin discrimination includes disorimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps o
ensure that LEP persons have meaningfil access to your programs (70 Fed, Reg. at 74087 to 74100);

= Title IX of the Bducatioh Amendments of(972, as ameunded, which prohibits you from discriminating
because of sex in education programs or activitles (20 U .8.C, 1681 et seq).
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2 CI.R. § 200.326 & 2 C.I'\R, Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requitements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provistons applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Conttact Provisions for non-Federal
Eantity Contracts Under Federal Awards), which are set forth below, 2 C.ER, §200.326. If applicable, the
following clauses shali supersode any existing, similar olavses stated within the bid document, contract,
and/or Tertng and Conditions, The term “Contracior” used herein vefers to the proposer, bidder or other
entipy/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as It may
be amended from time i thne, and the coniract clauses belaw, are incorporated by reference as pavi of
this procurement packef and any resyiting agrecmeit,

To procure goods and services wsing funds under a federal grant of conftact, specific federal laws,
vegulations, and requirements may apply it addition to those under staie law. The following provisions
are required and apply when fedetal funds ate expended by the County of Hidalgo for any contract
resulting from this procurement process,

1. Remedies.

a. Applicability. This requitement applies to all Yedeial grant and cooperative agreement
pProgramnis,

b. Standard., Contracts for more than the simplified acquisition threshold currently sot at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Couneils) as authorized by 41 U.8.C. 1908,
must address adminisirative, confractual, or legal remedies in instances where coutractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix IL, 1 A.

¢. Stafement. Pursuant fo Federal Rule (A) above, when fedoral funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”), All transactions
relafed to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,
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2. Termination for Cause and Cenvenience,

a. Applicability, This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard, All confracts in excess of $10,000 shall address termination for canse and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for seitlement as follows. See 2 C.E.R. Part 200, Appendix IL, 1B,

¢, Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
wiitten notice to the other party, County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of puy termination, Coniractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole propetty, Aftet receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfaotorily performed as of the effective date of the termination.

Excuses for Non-Pepformance, Bither party shall be absolved from its obligations under fhis
contract when and to the extent that petformance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or woik to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riofs,
strikes, labor disputes, or governmental laws, orders or regnlations.

Defauit. T Coniractor or Subsontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuatary bankruptey or recelvership proceedings or make an
gssignmment {o the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this coniract by waltten notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor’s prior
porformance (at not exceeding the contract tate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require stiict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Opportunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs, =~ = = "

b. Standard, Bxcept as othetwise provided under 41 C.E.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 CF.R. § 60- 1.4(b), in accordance with Exeoutive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.E.R, Patt, 1964~
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Confract Compliance Programs, Equal Employment Opportunity, Departtent
of Labor). See 2 C.F.R. Part 200, Appendix IT, 4 C.
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c. Key Definitions:

(1) Federally Assisted Construction Contract, The regulation at 41 CHR, § 60-1.3 defines a

2)

“foderally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or bogrowed on the credit of the Government pursuant
to any Federal program involving a grant, coimttact, loan, inswance, or guarantee, or
undettaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application ox modification thereof approved by the Government for a
grant, coniract, loan, insurance, or guaraniee under which the applicant itself participates in
the consfruction work.

Consfruction Work. The regulation at 41 C.ER. § 60-1.3 defines “construction work” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or Improvements to xeal property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual consttuction

d. Statement: Contractor wili comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs,

The regnlation at 41 C.F R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor aprees as follows:

(1) The contractor will not discriminafe against any employee or applicant for employment
because of race, colot, religion, sex, or national origin. The contractor will take afftrmative
action to ensuro that applicants are employed, and that employces are treated during
employment without regard to thelr-race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for fraining, including apprenticeship. The confractor
agtees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination elause.

(2) The contractor will, In all solicitations or advertisements for employees placed by or on
behalfl of the contractor, staie that all qualified applicants will receive considerations for
empioyment without regard to race, color, 1ellg10n, sex, or national ougm

(3} The COIL act(n will send to each labor union o 1epxesen’tat1vs of wmlcets w:th whmh he

has a collective bargaining agtcement or other confract or understanding, a notice to be
provided advising the said labor union or workers' 1epxesentat1vas of the contractor's
commitments under this section, and shall post copies of the notice in conspicuons places
available to employees and applicants for employment,

{(4) The contractor will comply with all provisions of Executive Order 11246 of Septembet
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, of
pursuant thereto, and will petmit access to his books, records, and accounts by the
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administering sgency and the Secretary of Labor for putposes of investigation to asoertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may he canceled,
terminated, or suspended in whole or in pait and the contractor may be declared ineligible for
further Governtoent coniracts or federally assisted construction confracts in gccordance with
procedures authovized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and temedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or otder of the Secretary of Labor, or as othetwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Seoretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will fake such action with respect
to any suhcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes imvolved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to enter info such [itigation to protect the intetests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickbacle Act.

a

Applicability of Davis-Bacon_Act, The Davis-Bacon Act only applies to the emergency
Mavagement Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Seourity Grant Program,
and Transit Security Grant Program. It dees not apply te other Federal prant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Departiment of Labor repgulations at 29 C.ER. Part § (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Constluctmn)) Ses 2 CIFR. Part 200, Appendix 1T, 4 D.

In accmdance with the statute, contractors must be 1equued to pay wages to Iaboxels and
mechanics at a rate not less than the prevailing wages specified in a wage detenmination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than onice
a wesk, .

The non-Fedetal entity must place a copy of the current prevailing wage deteriination issued by
the Depattment of Labor in each solicitation. The decision to award a cohtract or subcontract
must be conditioned upon the acceptance of the wage defermination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C, § 3145), as supplemented by
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Dopartment of Labor regulations at 29 C.F.R, Part 3 (Contractors and Suboontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Aot provides that each contractor or subrecipiont must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations fo FEMA. or
applicable Federal entity.

Statement, The regulation at 29 C.E.R. § 5.5(a) does provide the required conlract clanse that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipienis and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs whete bath clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Ilolkbacl?” Act,

(1) Contractor. The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C. § 3145, and the
requiremetits of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor. or subconiractor shall insert in any subconfracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any fower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clanses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetmination of the
contract, and for debarment as a confractor and subcontractor as provided in 29 CER, §
5(12”” N

5, Comtract Work Hours and Safety Standards Act.

a.

b,

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics ot laborers must include a
provision for complishce with 40 U,8.C. §§ 37062 anid 3704, as suppleisiited by Departmeit of”
Labor regulations at 290 C.F.R. Part 5. See 2 C.E.R. Part 200, Appendix Il {E.

Under 40 U.S.C. § 3702, cach contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours wotked in excess of 40 hours in the
work week,

The requirements of 40 U.S,C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or undet working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinatily availablo on the open markel, of contracts for
transportation or transmission of intelligence.

The regulation at 29 C.E.R. § 5.5(b) provides the reuired contract clause concerning compliance
with the Contract Work Houts and Safety Standards Act:

¢.  Statewent.

“Compliance with the Confract Work Houwrs and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contiacting for any part of {the
confract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such wotkweok unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basie rate of pay for all hours worked in excess of forky hours in such workweel,

(2) Vlolation; Hability for wipaid wages; liquidaied domages. Tn the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such confractor and
suboontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tetritory, to such District or to such territory), for liguidated
damages. Such Hquidated damages shall be computed with respect to each individual laborer
o mechanic, including watchmen and guards, employed in violation of the clauge set forth in
paragraph (1) of this section, in the sum of $10 for oach calendar day on which such
individual was required ot permitted to work in excess of the stabdard workweek of forty
hours without payment of the ovextime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withhalding for unpeid wages and liquidated dewnages, The County of Hidalgo shalt upon
its own action or wpon written request of an authorized tepresentative of the Department of
Labor withhold or cause to be withbeld, from any moneys payable on account of work
performed by the contractor or subcontactor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be detesmined to be necessary fo satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
" paragraph (2) of thiy section. ‘ ' T

(&) Subcowniracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragaph (1) through (4) of this section and also a clavse requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shatl be responsible for compliance by any subconteactor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This tequirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Progtam,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.FR. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 CF.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Coniracts and
Cooperative Apresments), and any {mplementing regulations issued by FEMA or applicable
awarding agency, See 2 CF.R. Part 200, Appendix If, {F.

Key Definition: The regulation at 37 CF.R. § 401,2(a) currently defines “funding agreement™ as
any confract, grant, or coopetative agreement entered into between any FPederal agency, other than
the Tennessee Valley Authorily, and any coniraclor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This texm
also includes any assighment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Contrel Act.

8.

s, Applicability and Standard: Costracts of amounts it excess of $150,000 must contain a provision

that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C, §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agenoy. See 2 CF.R.

Part 200, Appendix IL 1G.

b. Statement; Included in conitracts as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued putsuant to the Clean Air Act, as amended, 42 U.S5.C. § 7401 et seq. and the
Federal Water Pollution Cantrol Act, as amended, 33 U.S.C. 1251 et s¢q.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.

Federal Energency Maiisgement Apency-FEMA) and the Reglonal Office of the = °

Environmental Protection Agency, Contractor understands and agrees that each violation
roported to the County of Hidalgo will, in turn, be reported as requited to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Reglonal Office.

(3) The contractor agtees to include these requirements in cach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g, FEMA).

Debarment and Suspension.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Nop-Federal entities and contractors are subject to the debavment and suspension
regulations implementing  Executive Order 12549, Debariment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CFR, Part 180 and the
Department of Homeland Security’s regulations at 2 C.FR. Part 3000 (Nonprocurement
Debatment and Suspension).

These tegulations restrict awnrds, subawards, and contracts with cerfain parties that ave debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 CER, Part 200, Appendix IT, § H; and Chapter IV, § 6.d and
Appendix C, 1 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debatred, suspended, or otherwise excluded by agencies, as well as parties
declared incligible under statutory or regulatory authority other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov, See 2 C.ILR. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction {unless excepted) at either a “primary” or “secondary” tler. Although “covered
transactions” do not include coimracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
condracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of af least $25,000,

(2) The contract requites the approval of FEMA or applicable Federal entity, regardless of
amount,

{(3) The contract is for Federally-required audit services,

{4) A subcontract is also a covered trausaction if it is awarded by the contractor of a recipient or
subrecipient and reguires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The following provides a debarment and suspenslon clausa It mcorpmates a metho
ofverifying that contractors are not excluded or disqualified: T

For meximum pratection, provide a print ot electronic docwment for every prime and
subcontracior, from www.sain.gov in order fo ensure that they ate not debarted, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.ER. pt, 180 and 2 C.F.R. pt. 3000,
As such the confractor is reguired to verify that none of the contractor, its principals (defined
at 2 C.ER. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded {defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R, § 180.935).
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The contractor must comply with 2 C.ER. pt. 180, subpart C and 2 C.ER. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction 1t enters into.

This cettification is a materfal representation of fact relied upon by (insort name of
subrecipient), If it Is later detetinined that the contractor did not comply with 2 CER, pt.
180, subpart C and 2 CT.R. pt. 3600, subpart C, in addition to remedies available to (name of
siate agency serving as recipient and name of subrecipiont), the Federal Government may
pursne available remedies, including but not limited to suspension and/or debatment.

The bidder ot proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of aty
contract that may avise from this offer. The bidder or proposer further agrees to inctude a
provision requiring such compliance in its lower tier covered transactions.”

9, Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

4. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.FR. Part 200, Appendix 1L, 7 I; 44 CER. Pait 18; Chapler 1V, 6.,
Appendix C, ¥ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropuiated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in comnection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, 4 6.c and
Appendix C, §4.

¢ Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.8.C, § 1352 (as amended)

" cortification. Each tier certifies to the tier above that it will not and has not used Federal

Contractors who apply or bid for an award of $100,000 or more shall file the required

appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Cengress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352.
Tach tier shall also disclose any lobbying with non-Federal funds that takes place in
counection with obtaining any Federal award. Such disclosuves are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification foy Contracts, Grants, Loans, and Coopexative Agreenients

Rexjulred Contract Clauses-Federal Awards (2 CFR 200, Appendix 18) & FEMA Requireiments
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. The wundersigned Confractor,

- provisions of 31 U.S.C. § 3801 «f seq., apply to this ceriification and disclosure, if any.

(T be sabmitied with each bid o offer exceeding $100,000)

cerfifies, to the best of his or her knowledge, that:

1. No Yederal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing ox attempilng fo influence an officer or
employee of an ageney, a Member of Congress, an officer or employee of Congress, or
an employee of 2 Member of Congress in connection with the awarding of any Fedoral
contract, the making of any Tederal grant, the making of any Federal loan, the entering
into of any cooperative agreemenf, and the extension, continuation, renewsl,
amendment, ov modification of any Federal contract, grani, loam, or cooperative
agreement,

2. If any funds othex than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employes of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnecilon with this Federal comtraet, graut, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LYY, “Disclosure Form to Report Lobbying,” in accordance with its instynetions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers {including subcontracts, subgrants,
and comfracts under grants, loams, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This cerfification is a material representation of fact upon which reliance was placed
when this transaction was made or enfered into, Submission of this certification is a
prevequisite for maldng or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosare Act of 1995), Any person who fails to file the
requaired certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure,

The Coniractor, , certifies ox
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Coniractor understands and agrees that the

Signaiure of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Datﬂ”

Required Contract Clauses-Federal Awards (2 CTR 200, Appendix 1I) & FEMA Requirements
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10, Procurement of Recovered Materials.

a,  Applicability: This requirement applics to all Federal grant and cooperative agreement prograins,

b. Stapdard, A non-Federal entity that is a state agency or agency of a political subdivision of a
stats and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended Ly the Resoutce Conservation aud Recovely Act at 42
U.8.C. § 6962). See 2 C.F.R, Part 200, Appendix IL, § J; 2 C.ER. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only ltems designated in guidelines of the
EPA at 40 C.F.R, Patt 247 that contain the highest percentage of recoveted materials practicable,
consistent with maintalning a satisfactoty level of competition, whete the purchase ptice of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affiumative procutement program for procutement of
recovered materials identiffed in the EPA guidelines.

¢, Statement The following provides the clanse that a state agency or agency of a political
subdivision of a state aund its contractors can include in confracts meeting the above contract
thiesholds: -

“(1) In the performance of this coniract, the Contractor shall make maximum use of products
containing recavered materials that are EPA- designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(it} Meeting contract performance requitements; or

(iff) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.govismm/comprchensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-TFederal Intity Contracts Under

Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA ate required to
confatn the following additional contract clauses. The Uniform Guidance authorizes FEMA to tequire
additional provisions for non-Federal entity confracts, FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by veference as part of this procuvement packef end any resulting
agreement,

Required Contract Clavses-Federal Awards (2 CER 200, Appendix 1) & FEMA Requirements
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11, Changes.

4. Standard. To be eligible for FEMA assistance under the non-ederal entity’s Federal grant or

cooperative apreement, the cost of the change, modification, change order, or conslruclive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause In its contract that describes how, if
at all, changes can be made by either party to alter the metbod, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-tem procured.

Statement. The following provides a coniract clause regarding access to recotds:

“The contractor shall secute written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contact price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the worlc and related equipment
costs and site expenses.”

12. Access to Recoyds.

a.

b.

Standard. All non-Federal entities must place into their confracts & provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DIIS Standard Terms and
Conditions, v 3.0, § XXV1(2013).

Statement. The following nrovides a contract clause regarding access to records:

“Access Lo Records, The following access to records requirements apply to this confract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administrator, the Comptroller General of the United States, or auy of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly perfinent to this contract for the purposes of making eudits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties (o reproduce by any meats
whatsosver ot to copy excerpts and transcriptions as reasonably needed.-

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access fo construction or other work sites pertaining fo the work
being completed under the contract,”

13. DHS Seal, Logo, and Flags.

i,

Standard. All non-VFederal entities must place in their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contracl Clanses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, { XXV (2013).

b. Statement. The following provides a contract clayse regarding DHS Seal, Logo, and Tlags:

“The contractor shall not use the DHS scal(s), logos, crests, or reproductions of flags or
{ikenesses of DIS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Iixecutive Orders.

a. Standard. All non-Federal entities must place nto their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Pedetal policies, procednres, and directives,

b, Sistement. The following provides a conivact clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“Ts is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
exccutive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard, The non-Federal entity must fnclude a provision in its contract that states that the
Federal Government is not a parly to the confract and is not subject to any obligations or
fiabilities to the non-Federal enfity, contractor, or any other patty pertaining to any matter
resulting from the coniract.,

b. Statement. The following provides a contract clause regarding no obligation by the Federal
Governmnent;

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractot, or any other party pertaining to sny matter
tesulting from the contract.”

16. Program Fraud-and False oy Fraudulent Statemenis or Related Acts,

a, Standard, The non-Federal entity must include a provision in its contract that the coniractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Staterents) applies to the contractor’s actions pertaining to this confract.”

Required Coniract Clauses-Fedoral Awards (2 CFR 200, Appendix 11} & PEMA Requirements
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Contractor agress (v comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable, It is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, efc. as specifically noted above and certifies compliance with the

same,

Vondor's Name/Company Name:

Printed Name and Title of Authotized Reprosentative:

Signature of Authorized Represenfative;

Date;

Required Contraot Cleuses-Federal Awards (2 CFR 200, Appendix II) & FEMA. Requitetnents
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FHWA-1273 -~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AD CONSTRUCTION CONTRACTS

1. General

ll.  Nondiscrimination

. Nonsegregated Facilities

V. Davis-Bacon and Related Act Provisions

V.  Gantract Work Hours and Safety Standards Act
Provisions

Vi.  Subletting or Assigning the Contract

VH. Safely: Accldent Prevention

VHL False Statements Concerning Highway Projecis

IX.  Implementation of Clean Alr Act and Federal Water
Pallution Control Act

X Compllance with Governmenlwide Suspenslon and
Debarment Reguirements

Xl Certification Regarding Use of Contract Funds for
Labbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts {included in Appalachian contracts only}

I. GENERAL

1. Form FHWA-1273 must be physically Incorporated in each
construction contract funded under Title 23 (excluding
emergency conlracls solely intended for debris removal). The
contractor (ar subcontractor) must insert this form in each
subcontract and further require its incluslon in all lower tier
subecontracts {excluding purchase orders, rental agreements
and other agreements far supplies or services),

The applicable requirements of Form FHWA-1273 are
incarporated by reference for work done under any purchase
order, rental agreement or agreement for ather servicas, The
prime contractor shalt be responsible for compliance by any
subcontractor, lower{fier subconlractor ar service provider.

Form FHWA-1273 must be included in all Federat-gid design-
buitd contracts, in all subcantracts and in lower fer
stboontracts Texciiding subconfracts for design sarnvices,
purchase orders, rental agraements and other agreements for
supplies or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
ar service provider,

Conlracting agenclas may refarence Farm FHWA-1273 In bid
proposal or requast for praposal decumnents, however, the
Form FHWA-1273 must be physically incorporated {not
referencedy) In afl contracts, subcontracts and lower-tier
stibeontracis (sxcluding purchase orders, rental agresments
and other agreaments for supplios or sarvices telated to a
construction contract).

2. Subject to the applicabllity criteria noted In the following
secllons, these conlract provisions shall apply to all work
performed on the contract by the cantractor's own crganization
and with the assistance of workers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, station work, or by subcontract.

3. Abreach of any of the stipulations contained in these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of {inal
payment, termination of the contract, suspensian / dabarmant
or any other aclion determined to be appropriate by the
contracting agency and FHWA.

4, Selectlon of Labor; During the performance of this contract,
the contraclor shall not use conviet labor for any purpose
within the iimits of a construction project on a Federal-ald
highway unless It Is labor perfonmed by convicts who are on
patole, supervised release, or probation, The term Federal-ald
highway does not include roadways functionally classifled as
local roads or rural minor colieetors,

fl. NONDISCRIMINATION

The provislons of this section related to 23 GFR Part 230 are
applicable te all Faderal-ald construction contracls and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 GFR Part 230 are not applicable fo material
supply, englneering, or architactural service contracts.

n addition, the contractor and aft subcontractors must comply
with the folowing policies: Executive Order 11246, 41 CFR 60,
29 CFR 162541827, Title 23 USC Section 140, the
Rehahilitation Act of 1973, as amended {28 USC 794), Title Vi
of the Clvii Rights Act of 1964, as amendad, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and ali subconlraciors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 80-
1.4{b} and, for all construction confracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Canstruction Contract Specifications In 41 CFR 60-4.3,

Note: The 4.8, Deparlment of Labor has exclusive autherity to
determine compliance with Executive Order 11246 and the
policles of the Secrefary of Labor Including 41 CFR 60, and 29

CFR 1625-1627. "The contracting agency and the FHWA have ™

the authority and the responsibility lo ensure compliance with
Title 23 USC Section 140, the Rehabiliitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regutations including 49 CFR
Parls 21, 26 and 27; and 23 CFR Parls 200, 230, and 633.

The following provision Is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements,

1. Equal Employment Opportunity: Equal employment
opportunity (EEO} reguirements not to disciiminate and to take
affirmative action to assure equal opporfunily as set forth
under laws, executive orders, rules, regulations {28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and arders of the Secretary of Labor as madifiad by the
provisions prescribed hereln, and inposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and spacific affirmative
action standards for the contracter's project activities under



this contract, The provisions of the Amerlcans with Disabllities
Act of 1990 (42 U.8.C. 12101 et seq.) sel forth under 28 GFR
35 and 28 CFR 1630 are incorporated by reference ins this
confract, In the execufion of this contract, the confractar
agreas lo comply with the following minimum speific
requirement activitles of EEO:

a, The contractor will work with the contracting agency and
the Fedsral Government to ensure that it has made svety
goad faith effort to provide equal opportunity with respect to all
of is terms and conditions of empleyment and in thelr review
of activities under the contract,

b. The conlractor will accept as its aperating policy the
following statement:

It is the policy of this Gompany to assure that appilcants
are employed, and that amployees are treated during
amployment, without regard to their race, religion, sex, color,
national origin, age or disabllity. Such asfion shall Include:
employment, upgrading, demotion, or transfer; recrulitrent or
recruitment advertlsing; layoff or termination; rates of pay or
ather forms of compensation; and selectlon for training,
Including appranticeship, pre-apprenticeship, andfor on-the-
job {raining."

2. EEO Officer; The contractor will designate and make
known to the contracting officers an EEO Officer who will have
the responsibility for and must be capable of effectively
administering and promaling an active EEO pragram and who
must be asslgned adequate authority and responsibility to do
80,

3, Dissemination of Policy: All members of the contractor's
staff who are authorized fo hire, supervise, promote, and
discharge employees, ar who recommend such aclion, or who
are substantially involved in such acllon, will be mada fully
caognizant of, and will implement, the contractor's EEC polley
and contractual responsibilities to provide EEO in each grade
and classification of employment, To ensure that tha above
agreement will be met, the followlng actions will be taken as a
minimuen:

a. Pariodic meaetings of supervisory and personnel office
amployees will be conducted before the start of work and then
not less often than ance every six months, at which time the
contractor's EEQO palicy and its Implementation will be
reviewed and explainad. The meetings will be conducted by
the EEO Qfficer.

b. - All new stupervisory or personnel offics amployeés will be
given a thorough indoctrination by the EEQ Officer, covering
all malor aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢. Al personnel who are engaged In direct recruitmant for
the project will be instructed by the EEQ Offiger in the
confractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEOQ
polley will be placed in areas readily accessible to employees,
applicants for employment and potential employess.

&. Tha contractor's EEQ policy and the procedures to
implement such polley will be brought 10 the altention of
employees by means of meetings, employee handhaoks, or
other appropriate means.

4. Recruitment: When adverltlsing for empioyeas, the
contractor will include in alf advertisements for employees the
notation: “An Equal Opportunity Employer.” All such
advertisemenis will be placad in publications having a large
dlrculation among minorities and women in the area from
which the projact worl force would normally be derlved.

a. The conlractor will, unless precluded by a vatid
hargaining agreement, conduct systematic and direct
reciuitment through publlc and private employes referral
saurces lkely to yisld qualifled minoritles and women. To
meet this requiremnent, the contractor wilt Identify sources of
potential minority group employeas, and estabilsh with such
idenfiflad sources procedures whereby minoilty and woman
applicants may be referred to the coniractor for empioyment
consideration.

b. In the event the confractor has a valid bargaining
agraement providing for exclusive hiring hatl refarrals, the
confractor is expected fo observe the provisions of that
agresment fo the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
imptamentation of such an agreement has the effect of
diseriminating against minorilies or women, of obligates the
contraclor to do the same, such implementatton violates
Federal nondiscrimination provisfons.

¢, The canitractor will encourage ifs present employees to
refer minorities and women as applicants for employment,
Information and proceduras with regard to referring such
applicants will be discussed with employees,

5. Personnel Actions: Wages, working conditlens, and
amployee benefils shall ba established and adminlstered, and
personnet aclions of every type, including hiting, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procadures shall be
followed:

a. The conlractor will conduct periodic inspections of project
sites to insure that working conditions and employee facllitles
do not indicate discriminatory treatment of project site
personnel.

b. The contractor wili periodically evaluate the spread of
wages pald withln each classification to determine any
evidence of discriminatory wage practices,

¢. The condractor will periodically review selected personnel

actions i dépth to deténiiing whéther there is evidence of
discrimination. Where evidence is found, the contractor will
prompily 1ake corrective action. I the review indicates that the
disarimination may extend beyond the actions reviewad, such
cortective action shall include all affectad persons.

d, The contractor will promptly investigate all complaints of
alleged diserimlnation made to the conlractor in connaction
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable ime. If the Investigation indicates that the
diserimination may affect persons other than the complainant,
such corrective action shall include such other parsons, Lpon
complatlon of each investigation, the contractor will inform
every complainanl of all of their avenues of appeal,

6. Training and Pramofion:

a. The contractor will assist In locating, qualifying, and
Increasing the skills of minoritles and women who are



applicants for empleyment or current employees, Such efforis
shauld be aimed at developing full journey level status
amployees In the type of trada or job classification invcived.

b. Consistent with the contractar's work force reguirements
and gs permissible under Federal and Stale regulatlons, the
contractor shall make fuil use of trainlng programs, L.e.,
apprenticeship, and on-the-job trainihg programs for the
geographical area of contract petformance. In the event a
spadial proviston for fraining s provided under this conlract,
this subparagraph will be superseded as indicated in the
spacial provision, The contracting agency may reserve
training positions for parsons who receive welfare assistance
in accordance with 23 U.8.C. {40(a).

¢. The contractor will advise employses and applicants for
employment of avaitable tralning programs and entrance
reguirements for each,

. The contractor will perlodically review the fraining and
promotion potential of employeas who are minorities and
woman and will encourage eligible employess to apply for
such tralning and pramation,

7. Untons: Hf the confractor relies In whale or in part upon
unlons as a source of employees, the contractor will use good
faith efforts to obtain the cooparation of such unlons to
Increase oppartunities for minorities and women. Actions by
the contractor, either diractly or through a contractor's
association acting as agent, will include the procedures set
forth balow:

8. The cantractor will use good faith efforts ta develop, in
coaperation with the unions, joint tralning programs aimed
toward qualifying more minorities and women far membarship
In the unions and Increasing the skilis of minorities and women
so that they may qualify for higher paying employment,

b. The coniractar will use good falth efferts to incorporate an
EEQ clause into each union agresment to the end that such
union wili he confractually bound to refer applicants without
regard to their race, color, religion, sex, natlonal arigin, age or
disability,

¢. The confracior s to obtain information as to the referral
practices and policies of the labor union except that ta the
axtant such information Is within the exclusive possession of
the labor unicn and such labor union refuses (o furnish such
information to the contractor, the contracior shall so certify to
the contracting agency and shall set forth what efforis have
baen made {0 obtain such Information.

d. Inthe event the union s unahle to provide the contractor
with a reasonable flow of referrals within the time limil set forth
In the coltective bargaining agreement, the contractor will,
through independent recruitment effarts, fill the employment
vacancies without regard to race, color, refigion, sex, national
origin, age or disability; making full efforis to obtain qualified
andior quelifiable minorlties and women. The fallure of a union
to provide sufficient referrals {even though it Is chligated to
provide excluslva referrals under the tarms of a collective
bargaining agreement) does not relfeve the contractor from the
raquirements of this paragraph.  In the event the union raferral
practice prevents tha contractor from meeting the obligafions
pursuant to Exacutive Order 11248, as amended, and these
speclal provisians, such contractor shall immedlately notlfy the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employses with Disabifities: The contractor must ba familfar

with the requirements for and comply with the Amerleans with
Disabilities Act and all rules and regutations established there
under. Employers must provide reasonable accommaodaltion in
all employment activities unless to do so wauld cause an
undue hardship.

9. Selection of Subconfractors, Procurement of Materials
and Leasing of Equipment: The contractar shall not
discriminate on the grounds of race, colar, religion, sex,
nationai origin, age or disabllity In the selaction and retention
of subcontractors, Including procurement of matetials and
leases of equipment. The confractor shall take all necessary
and reasonable steps to ensure nondisctimination in the
administration of this contract,

a. The contractor shall notify all potential subcontragtors and
suppliers and lessars of their EEO obligations under {his
coniract.

b. The contractor will use good falth efforts to ensure
subcontractor compliance with their FEQO obligations,

10. Assurance Required by 49 CFR 26.13(b}:

a, Tha requireiments of 49 CFR Part 26 and the State
DOT's U.S. BOT-approved DBE program are incorporated hy
reference.

b. The confractor or subcontractor shall not discriminate on
the basis of race, color, national osigin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 40 CFR Part 26 In the award and
administration of DOT-assisted contracts, Failure by the
cantractor to carry out these reguirements is a material breach
of this contract, which may result in the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

41. Records and Reports: The contractor shall keep such
recotds as necessary to documant compliance with the EEQ
requiremenis, Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
reprasentatives of the contracting agency and the FHWA.

a. The records keplt by the contractor shali document the
folfowing:

" {1} The niiinbér and Work hours of mindrity and non-
minarily group mernbars and womsn employed in each woik
classification on the project;

{2} The progress and efforts being made in ccoperation
with unions, when applicable, to increase employment
opportunitios for minorities and women; and

{3) The progress and efforts being made in locating, hiring,
training, quallfying, and upgrading minoritles and women;

b. The contractors and subgontractors will submit an annual
repott to the cantracting agency each July for the duration of
the project, Indicating the number of minocrity, women, and
non-minatity group employeos currently engaged in each work
classification required by the contract work. This information s
to be reported on Farm FHWA-1381. The staffing data should
represent the project work force on board in alf or any part of
the last payrolt perlod preceding the end of July. If an-the-job
training is being required by speclal provision, the contractor




will be required fo collect and repost tralning data. The
employmant data should reflect the work force oh hoard during
all or any part of the last payroll period precading the end of
July,

Hl. NONSEGREGATED FACILITIES

This pravision is appilcable to all Federal-aid construction
contracts and to afl related construction subeontracts of
$10,000 or more,

The contractor must ensure that facllities pravided for
employees are provided [n stch a manner that segregation on
the basis of race, color, refigion, sex, or natlonal origin cannot
resull. The condractor may neither require such segregated
usa by written or oral pollcies nor folerate such use by
employee custom. The contractor's obligation extends further
fo ensure thai its employees are not assigned to perform their
sarvices al any location, under the contractor's control, where
the facllitles are segregated. The lerm "facllitles” includes
walting rooms, work areas, restauranis and other eating areas,
fime clocks, restrooms, washrooms, lacker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
racreation or entertainment areas, fransportation, and housing
provided for employees. The contractor shall provide separata
ar single-user restrcoms and nacessary dressing or sleaping
areas to assure privacy between sexes.

. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to afl Federal-ald construction
projects exceeding $2,000 and to all related subcontracts and
lower-tler suboontracts (regardless of suboontract siza). The
requirements apply to all projects located within the right-of-
way of a roadway that is functionally classified as Fedaral-ald
highway, This excludes roadways functionally classified as
local roads or rural minor collectors, which are exampt,
Contracting agencies may elect to apply these requirerments o
other projects.

The following provisions are from the U.8, Depariment of
Lahor regutations in 29 CFR 5.5 "Contract provisions and
related matters” wilth minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Al laborers and mechanics employed or working upcn
the site of the work, will be pald unconditionally and not less
often than once a weak, and without subsequent deduction or
rabate on any account {(except such payrolt deductions as are
permitiad by regulations issued by the Secratary of Labor
under the Capeland Act (28 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof) due at ime of paymant computed at rates not less
than those contained in the wage detarmination of the
Secretary of Labor which is attached berato and made a part
hereof, regardiess of any contractuat relationship which may
be allaged to exist between the contractor and such labarers
and mechanics.

Confributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(h)(2) of the Davis-Bacon
Act on behalf of taborers or machanics are considered wages
paid to such laborers or mechantes, subfect to the provisions

of paragraph 1.d. of this section; also, reguiar contributions
made or cosis incurred for more than a weekly patiod (but not
less often than quarterly) under plans, fuinds, or programs
which cover the particular weekly period, are deemed to be
canstructively made or incurred during such weekly period,
Such laborers and mechanies shall be paid the appropriate
wage rate and fringe benefits on the wage detarmination for
the classlification of work aclually performed, without regard to
skill, except as provided in 28 CFR 5.5(a)(4). Laborers or
mechanics performing worlc in more than one classification
may he compensated at the rate specified for each
classification for the ime actually worked therein: Provided,
That the employer's payroli records acourately set forth the
time spent in each classification in which work is performed.
The wage determination (including any additional classification
and wage rates conformed under paragraph 1.b. of this
section) and tha Davis-Bacon poster (WH—1321) shall be
posted at all tmes by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where
it can be easily seen by the workers,

b.(1) The contracting officer shall require that any class of
laborers ar mechanics, including helpers, which is not listed in
the wage determination and which is ta ba employed under the
contract shall be classified in conformanee with the wage
determination, The contracting officer shall approve an
additlonal classification and wage rate and fringe benefits
therefore only when the fallowing criteria have been met:

{i} The work to be performed by the classificafion
requested Is not parformed by a classifcation in the wage
determination; and

(il) Tha classification is utiized in the area by the
conslruction industry; and

(iii} The proposed wage rate, inciuding any bona fida
fringe bensfits, hears a reasonabie relatlonship to the
wage rates contained In the wage delermination.

(2} If the contractor and the laborers and machanics o be
employad In the classification {if known}, or thelr
representatives, and the contracting officer agree on the
classification and wags rate (including the amount
dasighated for fringe banefits where appropriate), a report of
the action taken shall ba sent hy the confracting officer {o the
Administrator of the Wage and Hour Divisian, Employment
Standards Administration, U.S. Department-of Labor, -
Washington, DC 20210. The Adminisirator, or an authorized
representative, will approve, maodify, or disapprove every
additional classification action within 30 days of receipt and
80 advise the contracting officer or will nofify the contracting
officer within the 30-day period that addilional time is
neCessary.

{3} In the evant the conlractor, the labarers or mechanics
{o be employed in the classification or thelr representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fiinge benefils, where appropriate), the
contracting officer shall refer tha guestions, including the
views of all interested parties and the recomimendation of the
contracting officer, to the Wage and Hour Admindstrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of recelpt and so advise the conlracting officer or



wil notify the confracting officer within the 30-day perlod that
additlonal time is necessary.

{4) The wage rate {including fringe benefits where
approptiate) defermined pursuant to patagraphs 1.b.(2) or
1.b.{3) of this section, shall be paid to all workers performing
work in the classification under this contract from the first
day on which work is perfermed in the dasslfication,

¢. Whenever the minimum wage rate presctibed in the
contract for a class of labarers or mechanics includes a fringe
banefit which is not expressed as an hourly rate, the contractor
shall elther pay the benefit as staled In the wage determination
or shall pay another bona fide fringe beneflt or an hourly cash
aquivalend thereof.

d. If the contractor does not make payments o a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any cosls
reasonably anticipated In providing bona fide fiinge benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contractor
to set asida in a separate account assels for tha mesting of
obligations undar the plan or program.

2. Withholding

The conkracting agency shall upon its own action or upon
written request of an authorized representative of the
Department of Labar, withhold or cause o be withheld from
the contractor under this contract, or any olher Federal
contract with the same prime contractor, or any other federafly-
assisted conlract subject to Davis-Bacon prevailing wage
requirements, which is heid by the same prime contractor, sa
much of the accrued paymenis or advances as may be
consldered necessary to pay iahorers and mecharics,
Including apprentices, frainees, and helpars, employad by the
confractor or any subcantractor the full amount of wages
requlred by the contract. In the event of failure fo pay any
labarer or mechanic, including any apprenlice, trainee, or
helper, employed or working on the site of the worl, all or part
of the wages raquired by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased. -

3. Payrolls and basic records

a. Payralis and baslc records relating thereto shall ba
maintained by the contractor during the course of the work and
preserved for a period of three years thereafier for all [aharers
and mechanics working at the site of the work. Such records
shall contaln tha name, address, and social securily nuenber of
each such worker, his or her correct classification, houily rates
of wages paid {including rates of contribulions or costs
anticipated for bona fide fringe benefits or cash equlvalents
thereof of the types desctibed in-section 1{b}(2)(B) of the
Davis-Bacon Act), dally and weekly number of hotirs worked,
deductions made and actual wages paid. Whenaver the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(Iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program describad In section $(b)(2)(B) of the Davis-

Bacon Act, the confrastor shall maintain records which show
that the commitment to provide such benefits Is enforceable,

‘that the plan or program Is financially responsible, and that the

plan or program has beeh communicated in writing to the
taborers or mechanics affected, and records which show the
costs anticlpated or the actual cost incurred In providing such
bensfils. Contractors amploying apprentlces or trainees under
approved programs shall maintaln written evidence of the
registration of apprenticeship programs and ceriffication of
tralnes programs, the registration of the apprentices and
frainees, and the ratios and waga rates presctibed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week In
which any canfract work is performed a copy of all payraolls to
the contracting agency. ‘The payrolls submitted shall set out
accurafely and completely alt of the information required to be
maintainad under 28 CFR 5.5(a)(3){i), excapt that full social
securilty numbers and home addresses shall not be Included
on weeldy transmittals. Instead the payrolls shall onfy need to
include an individually identifying number for each employee {
8.g. , the [ast four digils of the employee’s sacial security
number). The required weekly payrall information may be
submitiad in any form deslred. Optional Form WH-347 is
availahle for this purpose from the Waga and Hour Division
Weh site at hitp/Aww.dol.goviesalwhdfformsfwh347instr htm
or its succassor site, The prime confractor is responsible for
the submission of caplies of payrolls by all subcontractors.
Conlractaors and subcontractars shall malntain the full social
security number and current address of each covered worker,
and shall provide them upen request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a viofation of this seclion for a prime
cantractor to require a subcontractor to provide addresses and
soctal security numbers to the prime contractor for its own
records, without weeldy submilssion to the contracting agency..

(2) Each payralf subraiited shall be accompanied by a
“Statement of Compliance,” signed by the centractor or
subsontractor o his or her agent who pays or suparvises the
payment of the persons employed under the contract and shall
certify the following:

{1} That the payrolt for the payroll period contalns the
infarmation requirad to be provided under §5.5 (a)(3)(i) of
Regulations, 28 GFR part 5, the appropriate information Is

being maintained undar §5.5 {a}(3X) of Regulations, 28 - -~ -~ e

CFR part 5, and that such information is corract and
complets;

{ll) That each laborer or mechanlc {inciuding each
helper, apprentice, and trainee) employed on the contract
during the payroll pertod has been pald the full weekly
wages eamned, withoul rehale, sither direclly or indirectly,
and that no deductions have been made either diractly or
indirectly from the fuil wages earned, othet than
permissible deductions as sel forth In Regulations, 29 CFR
part 3;

(it That each laborer or mechanic has been paid not
lass than the applicable wagae rates and fringe benefits or
cash aquivalents for the classlficafion of work performed,
as spocifled In the applicable wage determination
incorporated into the contract.



(3) The waekly submission of a properly exscuted
certification set forth on the raverse side of Optional Form
WH-347 shall salisfy the requirement for submlssion of the
"Statement of Gompllance” required by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above certifications may
subject the contractor or subcontractor to ¢lvll or ariminal
proseculion under section 1001 of fitle 18 and section 231 of
titte 31 of the United States Code.

¢. The contractor or subcontractor shall make the records
raquired under paragraph 3.a. of this section available for
inspection, conying, o trahscription by authorized
repressntatives of the contracting agency, the State DOT, the
FHWA, orthe Department of Labor, and shall pemmit such
reprasentatives to Inferview employees during warking hours
on the jobh, If the confractor or subcontractor fails to submit the
requirad records or to make them available, the FHWA may,
after writtan notice to the contractor, the confracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds, Furthermare, fallure to submit the required
records upon request or lo make stuich records available may
be grounds for debarment action pursuant ta 29 GFR 5.12,

4, Apprentices and trainees
a. Apprantices {programs of the USDOLY).

Aporentices will be parmitted to work at less than the
predetarmined rate for the work they performed when they are
amployad pursuant to and individually registered in a bona fide
apprenticeship program raglsterad with tha U.S. Deparimant of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recagnized by tha Office, orif a
parson is employed in his ot her flrst 80 days of probationary
employment as an apprentice in such an apprenticaship
program, who is not individually registered in the program, but
wha has been cetfified by the Office of Apprenticeship
Training, Employer and Labar Services or a State
Apprenticeship Agency (where appropriate) to ha eligible for
probationary employment as an apprentice,

The aflowable ratio of apprentices to journeyinen on the job

slte in any craft classification shalt not be greater than the ratlo

permitted to the contractor as to the entire work foree under
the registerad program. Any workaer listad on a payroll at an
apprentice wage rate, who is not registerad or ctherwise
employed as stated above, shall be pald not less than the
applicable wage rate on the wage determination for the
classification of work actually performed. In addition, ahy
appraniice performing work on the job site in excess of the
ratio parmitted under the tegistered program shalt be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor Is
parforming construciion on a project In a jocality other than
that in which its program g registered, the rafios and wage
rates {axpressed in percentages of the journayman's hourly
rate) spacified In he contractor's or subcontractar's registered
program shall be chserved.

Every apprentice must he pald at not less than the rate
spacified In the registered program for the apprentice’s lavel of
progress, expressed as a parcentage of the journeymen houdy

rate specified in the appllcable wage determination,
Apprenflces shall be pald fringe benefits in accordance with
the provislons of the apprenticeship pragram. If the
apprenticeship program does nol specify fringe benefits,
apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable
classification. if the Administrator determines that a different
practiee prevails for the applicable apprentice classification,
fringes shall be paid in accordance with that determinatlon.

In tha avent the Office of Apprenticeship Training, Employer
and Labaor Services, or a State Apprenticeship Agency
racognized by the Office, withdraws approval of an
apprentleaship program, the contractor will no longer he
permitted to utliize apprentices at less than the appiicable
predetarmined rate for the work performed untfl an acceptable
program Is approved.

b. Trainees {programs of the USDOLY}.

Excepl as provided in 29 GFR 5.16, trainees will not be
permitted to work at lass than the predetermined rate for the
work perfarmed unless they are employad pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the U.S.
Department of Labor, Employment and Training
Administration,

Tha ratio of trainees to journeymen on the job site shall not be
greater than parmilted under the plan approved by the
Employment and Training Administration,

Every tralnes must be paid at not less than the rate spacified
in the approved program for the trainee's lavel of progress,
expressed as a percentage of the journeyman hourly rate
specified In the applicabls wage detarmination. Trainaes shal
be paid fringe benefits in accordance with the provisions of the
tralnee pragram. If the traines program does not mention
fringe benefils, trainees shall be pald the full amount of fringe
benefits listad on the wage determination unless the
Administrator of the Wage and Hour Division detarmines that
{hiere is an apprenticeship program associated with the
corresponding journsyman wage rate on the wage
detarmination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payrofl at a trainee
rate who is not regislered and participating In a training plan
appraved by the Emiployment and Training Administration shall

‘be pakd not less than the applicable wage rate anthe wage -

datermination for the classification of work actually performed,
In addition, any frainee performing work on the job site in
axcess of the ratio parmitted under the registered program
shall be pald not less than the applicable wage rate on the
wage determination for the work actually performed.

In the avent the Employment and Training Administration
withdraws approval of a fraining program, the contractor will no
longer be permitted 1o ulilize irainaes at less than the
applicable predetermined rate for tho work performed until an
acceplable program is approved,

¢. Equal employment opportunily. The utifization of
apprentices, trainess and journeymen under this part shall be
In conformity with the squal employment opportunity
requiremends of Executive Order 11246, as amended, and 29
CFR patt 30,




d. Apprentices and Tralnees (programs of the U.S, DOT).

Apprenlices and trainees working under apprenticeship and
skilf training progratas which have been certified hy the
Secretary of Transporialion as promoling EEQ In connection
with Federal-aid highway construction pragrams are not
subject to the requirements of paragraph 4 of this Saction IV,
The stralght fime hourly wage rates for apprentices and
{rainees under such programs will be established hy the
partiewar pragrams, The ratlo of apprentices and lralnees to
Jjourneymen shall not be greater than parmitted by the terms of
the particular program.

5, Compliance with Gopeland Act requirements, The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference in this confract,

6. Subcontracts. The contractor ar subcontractor shali insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors ta include Form FHWA-1273 in any lower fier
subcanltracts. The prime conteactar shall be responsible for the
compliance hy any subconiractor or [ower tier subcontractor
with all the contract clausas in 29 CFR 5.5.

7. Contract termination: debarment. A breach of thg
contract clauses in 29 CFR 5,5 may be grounds for terminatlon
of the cantract, and for debanment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Relatad Acts contained in 20 CFR paris 1, 3, and 5
are herein incorporated by reference in this contract,

9, Disputes concerning labor standards, Disputes arising
out of the labor standards provisions of this contract shall not
he subject to the general disputes clause of this contract. Such
dispulas shall be resolved in accordance with the procedures
of tha Department of l.ahor set forth in 28 CFR parls 5, 6, and
7. Disputes within the meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracting agency, the LI.3. Department of Laboy, or the
employeas or their represantatives.

10. Geriification of eligihility.

a, By entering into this contract, the conlractor cerlifles that
neither it {nor he or she} nor any person or firm who has an
intarest in the contractor's firm is a parsen or firm ineligible to
he awarded Government cantracts by virtue of section 3(a) of
the Davis-Bacon Acl or 28 CFR 5.12(a}{1).

b. No part of this contract shall be subcentracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3{a) of the Davis-Bacon Act or 29 CFR 5.12{a){1).

¢. The penally for making false statements is prescribed In the
L5.8, Criminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foliowing clauses apply to any Federal-aid construction
confract in an amaunt In excess of $100,000 and subject to the
overtima provislons of the Contract Work Hours and Safety
Standards Act, These clauses shall be Insetied in addition fo
the clauses required by 29 CFR 5.5(a) or 29 GFR 4.6, As
used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

1. Overtime requirements. No canlractor or subcontractor
confracting for any part of the contract work which may require
or Involve the employment of laborers or mechanics shall
require of permit any such laborer or mechanic in any
workwaek in which he or she is employed on such work to
work in excess of forty hours in such workweek unlass such
laborer or mechanic receives compensation at a rate not less
than ane and one-half times the baslc rate of pay for ali hours
worked in excess of forly hours in such workweaek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsibla therefor shall be liable for the
unpaid wages. In addition, such contrastor and subcontractor
shall be liable fo the Unlted States {in the case of work done
undar cantract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborar ar mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for sach
calendar day on which such individual was required or
permitied to work in excess of the standard workweslc of forty
hours without payment of the overlime wages required by the
clause sel forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
of upon written requesl of an authorized representative of the
Depariment of Lahor withhold or cause to be withheld, from
any moneys payable on account of worl performad by the
contractor or subcontractor under any such contract or any
other Faderal contract with the same prime contractor, or any

other federally-assisted contract subject to the Contract Work ... ...

Hours and Safaty Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necassary fo satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph {2.) of this
saction,

4, Subcontracts. The coniraclor or subcontractor shall insesrt
in any subconiracts the clauses set forth in paragraph (1.)
through {4.) of this seclion and also a clause requiring the
subcontractors to inciude these clausas In any lower lier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tler subcontractor
with the clauses seft forth in paragraphs (1.) through (4.) of this
saclion.




Vi, SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable o all Federal-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with its own organization
contract work amounting (o not fess than 36 percent {or a
greater peicentage if speclfied elsewhare in the contract) of
the {otal original contract price, excluding any specialfy items
designated by the contracting agency. Speciaity items may be
performed by subcontract and the amount of any such
specialty items performed may be deducted from the tolal
otlginat contract price bafore somputing the amount of work
required to be performed by the contractor's own organization
{23 GFR 635.116).

a. The term “perfotmn work with lts own organization™ refers
to workers employed or Jeased hy the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators, Such term daes not include empioyees or
equipment of a subeentraclor or lower lier subconlractor,
agents of the prime contractor, ar any other assigness. The
term may include paymenis for the costs of hiring leased
aemployees from an amployea leasing firm meeting all ralevant
Federat and State regulatory requirements. Leased
employees may cnly be included In this term if the prime
contractor meets all of the following condhlans:

{1) the prime contractor maintains santrol over the
supervision of the day-to-day activities of the leased
employees;

{2) the prima contractor remains responsible for the quality

of the wark of the leased employses;

(3) the prime cantractor retains all power to accept or
exclude individual employees from work on the project; and

{4} ihe prime contractor ramains uitimately responsible for

the payment of predetermined minlmum wages, the
submisslon of payrofis, stalements of compilance and all
other Faderal regulatory requirements.

h, "Specially ltems" shall be consirued to be limited lo work
that requires highly specialized knowtadge, abililies, or
equipment not ordinarily available in the type of contrasting
organizations qualified and expeactad to bid or prapose on the
contiact as a whole and in general are to he limited to minor
components of the overall cantrach

2. Tha conlract amount upon which the requiremantis sef forth

in patagraph (1) of Section V| is computed includes the cost of

matertal 8fid mantfactured products which are taba
purchased or predticed by the contractor under the contract
provisions.

3. The contractar shali furnish (a) 8 competent superintendent
or supsrvisor who is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all conslruction operations
{regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
englnearing seivicas) as the contracting officer determines is
nacessary o assure the perfermance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or atthorized representative, and such
conhsent when given shall not be construed to relieve the
confractor of any responsibliity for the fulfillment of the
contract, Written consent will be given only after the
conleacting agency has assured that each subcontract is

evidenced in wrlting and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of paragraph {1) is
not applicable to design-build contracts; however, contracting
agencias may establish their own self-performance
requirements,

VI, SAFETY: ACCIDENT PREVENTION

This provision is applicable o all Federal-aid
construction confracts and to all related subconiracts.

1. In the performance of thls contract the contractor shall
comply with ali applicable Federal, State, and local laws
governlng safety, heafth, and sanitation (23 CFR 635), The
contractor shall provide all safeguards, safely devices and
protective equipment and take any other needed agfions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the job and tha safety of the public and to
protect property in connaction with the perfformance of the
work covered by the contract.

2. Itls a condition of this contract, and shall be made a
condition of each subcontract, which the contracior enters into
pursuant to this contract, that the contractor and any
subcontractor shali not permit any emplayee, In performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous fo histher
heaith or safely, as determined under construction safety and
health standards (29 GFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Coniract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 26 CFR 1926.3, it is a conditlon of this contract
that the Secretary of Labor or authorized representative
thereof, shall hava right of antry ta any site of canfract
performance to inspect or investigate the matier of compliance
with the consfruction safety and health slandards and to carry
out the dutlas of the Secretary under Section 107 of the
Contract Wark Hours and Safely Standards Act (40
11.8.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicableto sl Federslaid

construction canfracts and to all related subcontracts.

In order {o assure high quality and durable canstruction in
conformity with approved plans and speclfications and a high
tagree of roliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it is essentlal that all persons concerned
with the project perform their functions as carefufly, thoroughiy,
and honestly as possible, Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misundarstanding regarding the seriousnass of these and
simliar acts, Form FHWA-1022 shall be posted on each
Federal-ald highway project (23 CFR 635) in one ot more
places where it Is readlly avaliable to all persons concerned
with the project:

18 U.S8.C. 1020 reads as follows:




"Whoever, being an officer, agent, or employee of the United
States, or of any State or Teritory, or whoever, whether a
person, assaciation, firm, or corporation, knowingly makes any
false staterment, false representatlon, or false report as to the
character, quality, quantity, or cost of the material used or to
be used, or the quantily or quality of the wortk performed or fo
be petformed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or costs
of canstruction on any highway or refated project submittad for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
rapresentation, falsa report or false claim with respect to the
character, quality, gquantity, or cost of any work performed or to
be performed, ar materials fumished or to ba furnished, in
connection with the constiuction of any highway or retated
project approved by the Searatary of Transportation; or

Whoever knowingly makes any false stalement or false
representation as to material fact In any statement, cerlificate,
or report submifted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amanded
and supplementad;

Shall be finad under this title or imprisaned not mare than &
yaars ar both.”

X, IMPLEMENTATION OF CLEAN AIR AGT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to all Federal-ald construction
contracts and fo all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Fedarat-ald construction contractor, or subcontractor, as
apprapriate, will be deemed to have stipulated as follows:

1. That any person who Is or will ba utilized in the
performance of this contract is not prohiblted from receiving an
award due to a violalion of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act,

2. That the contractor agrees to include or cause to he
included the requirements of paragraph (1) of this Section Xin
every subcontract, and further agrees to take stich action as
the contracting agency may direct as a means of enforcing
such requirements,

X. GERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to alf Federal-ald construction
contracts, design-bulid contracts, subcontracts, lower-tier
subconiracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approvat or that Is estimated to eost $25,000 or more — as
defined in 2 CFR Parts 180 and 1200,

1. Instructions for Certiflcation ~ First Tier Participants:

a, By signing and submitfing this proposal, the prospective
first tier participant is providing the cerlification set out below.

h. The inabllity of a person to provide the cerification set out
helow wili not necessatilly resutt in denial of participation in this

covered transaction. The prospective first fier particlpant shall
submit an explanation of why it cannot provide the cerfiflcation
sel out below. The certification or explanation wili be
considered in connectlon with the department or agency's
determination whether to enter into this transaction. Howaver,
fallure of the prospective first tier patticipant fo furnish a
certlfication or an explanation shall disqualify such a person
from participation In this fransaction,

¢. The cerlification in this clause Is a materlal representation
of fact upon which rellance was placed when the confraating
agency determined to enter inte his kransaction. If it Is iater
datermined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
available 1o the Federal Governiment, the contracting agency
may terminate this transaction for causa of defaulf,

d. The prospective first ter participant shali provide
immediate written notice to the cohtracting agency to whom
this proposal is submitted If any time the prospactive first tler
pariicipant learns that its certification was erroneous when
submitted or has bacoma erroneous by reason of changed
oircurmstances.

o. The terms “coverad transaction,” "debarred,”
"suspended,” "ineligible," "participant,” "person,* "principai"
and "voluntarily exeluded * as used in this clause, ara defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactlons” refars to any covered fransaction betwean a
grantes or subgrantee of Federal funds and a partielpant (such
as the prime or general contract), “Lowar Tier Covered
Transactions” refers ko any covered transaction under a First
Ther Covared Transaction (such as subcontracts), “First Tier
Participant” refers to the participant wha has entered into a
covered lransaclion with a grantae or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier
Participant” refers any partioipant wha has entered into a
coverad transaction with a First Tier Participant or other Lower
Tier Parlicipants (such as subcontractors and suppliers).

f. Tha prospectiva first tier participant agrees by submitting
this proposal that, should the proposed covered transaction be
antered into, it shall not knowingly enter Into any lower tiar
covered transaction with a person who is debarred,
suspended, declared insligible, or voluntarlly excluded from
particlpation In this coverad transaction, untess authorized by
the department or agency entering Into this transaction,

g. The prospective first tior participant further agrees by
submitting this proposa that it will include the clause tilled
"Gertification Regarding Debarmment, Buspension, Ineligibility
and Veluntary Exclusion-Lower Tier Coverad Transactions,”
pravided by the department or contracting agency, entering
Into this coverad transaction, without modification, in alt lower
tier covered fransactions and |n all soficitations for lower tler
covered transactions exceading the $25,000 threshold,

h. A participant in a covered fransaction may rely upon a
carttification of a prospective participant In a Jower tier covered
iransaction that Is nat debarred, suspended, Ineligible, or
voluntatily excluded from the covered transaction, unfess it
knows that the certification Is erroneous. A participant is
respensible for ensuring that Its principals are nol suspended,
debarrad, or otherwise Ineligible to participate in coverad
fransactions. o verily the eligibility of Its principals, as well as
the elighillty of any lower tler prospective participants, each
participant may, but Is not required to, check fhe Excluded
Parlias List Systern website (hilps:/Avww.epls.govf), which is
compiled by the General Services Administration.




i, Nothing contalned in the foregoing shall be construed to
require the establishment of a system of records In order to
render in good faith the certification required by this clause.
The inowltedge and information of the prospeotive participant
is not required to exceed that which Is normally possessed by
a prudent person in the ordinary course of business dealings,

|. Except for transactions authorized under paragraph (f) of
these Instructions, if a pariclpant In a covered transaction
knowingly enters into a lowar tier covered transaction with a
person who |s suspended, debarred, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to
other reamedles available to the Federal Government, the
department or agency may terminate this transaction for cause
ar dafauilt.

* kR kK

2. Certificatlon Regarding Debarment, Suspension,
Ineligibitity and Voluntary Exciusion — First Tier
Participants;

a, The prospeciive first tiar participant certifies to the best of
its knowledge and baliaf, that it and lts princlpals:

(1) Are not prasently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarly excluded from
participating in covarad transactions by any Federal
depariment or agency;

{2) Have not within a three-year paried preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connection with abtaining, atternpting to obtain, or performing
a public {Federal, State or locai) transaction or contract under
a public transaction; violation of Federal or State antitetst
statutes or commission of embezzement, theft, forgery,
bribery, falsification or destruction of racords, making false
stataments, or recelving stolen proparty,

{3} Are not presently indicted for or otherwise criminally or
civilly chargad by a governmental entity (Federal, State or
local) with cammifssion of any of the offenses enumerated in
paragraph (a)(2) of this certificatlon; and

(4) Have not within a three-year period preceding this
applicationfproposal had ona or more public ransactions
(Federal, State or local) terminated for cause or default.

b. Where the prospactive participant is unable to cerlify to
any of tha staterments in his cerlification, such prospective
participant shall attach an explanation ta this proposal.

2. Instructions for Gertification - Lowsr Tier Parlicipants:

(Applicable to alt subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 CFR Parls 180 and
1200)

a. By signing and submitting this proposal, the prospective
tower tler Is providing the certiflcation set out below.

h. The certification in this clause is a material representation
of fact upon which refiance was placed when this transaaction
was entered into, If It is later determined that the prospeciive
tower tler participant knowingly rendered an etranecus
certificaticn, in addition to other remedies avaliable to the
Faderat Gavernment, the department, or agency with which
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this transaction originated may pursue avallable ramedies,
including suspenslon andfor debarmeant.

¢. The prospectlve lower tier parflelpant shali provide
immediate written notice to the parson to which this proposal Is
submitted I at any time the prospective fower tier participant
jearns that its certification was arroneous by reasen of
changed circumstances.

d. The terms "covered transaction,” “debarred,”
“suspended," “ineligible," "patticlpant,” “person,” "principal,”
and "voluntarlly excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submittad for assistance in obtaining a
copy of those regulations. "First Tler Covered Transactions”
refers to any covered transaction between a grantee or
suhgrantee of Federal funds and a participant {such as the
ptime or general conlract). “Lower Tier Covered Transactions”
rafars to any covered transaction under a Firsl Tier Covered
Transaatlon {such as subcontracts). “First Tler Parlicipant”
refers to the participani who has entered inlo a covered
{ransaction with a grantee or subgrantee of Faderal funds
{such as the prime or general confractor}. "Lower Tier
Parficipant” refers any pariicipant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Particlpants (such as subcontractors and suppliers).

a, The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower ftier covarad transaction with a person who Is
dabarred, suspended, deciared insligible, or voluntarily
excluded from participation in this covered fransaction, unless
authorized by the department or agency with which thls
ransaction originated.

f. The prospeciive lower tler particlpant further agrees by
submitting this proposal that it will includs this clause titled
“Certification Regarding Debament, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Tranaaction,"
without modification, in all lower tier covered transaclions and
In all solicitations for lower tier covered fransaclions exceeding
the $25,000 threshold.

g. A participant in a coverad fransaction may rely upon a
cerlification of a prospective participant in a fower tier covered
transaction that Is not debarred, suspended, inefigible, or
voluntarily excluded from the covered iransaclion, unless it
knows that the certification is erroneous., A parflcipant is

responsible for ensuring that its principais are notsuspended, . ..

debarred, or otherwisa ineligibla to parlicipale in coverad
transactions, To verify the eligibility of its principals, as well as
the eligibility of any lower tier prospective participants, each
participant may, but Is not required ta, check the Excluded
Parties List System website (hitps:ffwww.epls.qovf), which Is
campited by the General Services Administration.

h. Nothing contained in the foregoing shall be construed lo
require establishment of a system of records in order to render
In goad falth the certification required by this clause. The
knowledge and information of participant is not required to
excead that which Is nommally possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a pariicipant In a covered transaction
knowingly enters Into a lowear tler covered transaction with a
parson who Is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transaction, in addition to
other remedies avallable to the Federal Governmaent, the




department or agenoy with which this transaction originated
may pusue avallable remedies, Including suspansion andfor
debarment.

* Ak kk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Excluslon--Lowaer Tier
Participants!

1. The prospective lower tier patticipant certifies, by
stbmission of this proposal, that neither it nor its principals is
prasently debarred, suspendad, praposed for debarment,
dactared Ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Whera the prospective fower tler patticipant is unable fo
cartify 1o any of the statements In this certification, such
prospective participant shall altach an explanation to this
proposat,

& A x Kk

X1, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to ali Fedsral-ald canstruction
contracts and to all related subconfracts which exceed
$100,000 (49 CFR 20},

1. The prospective parlicipant certifies, by signing and
submilting this bid or proposal, to the best of his or her
knowledge and bellef, that:

a. No Federal apprapriated funds have been paid or will be
paid, by or on behall of the undersigned, to any person for
Infiluencing or attempting to influence an officer or employee of
any Faderal agancy, a Member of Congress, an officer or
amployee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Fedaral grani, the making of any
Federal foan, the entaring into of any cooperative agreemenlt,
and the extension, continuation, renawal, amendment, or
modification of any Federal contracl, grant, foan, or
cooperative agreement.

" b. [f any funds other than Federal appropriated funds have
haen pald ar will be paid to any person for influencing or
attempling to influence an officer or employee of any Federal

agency, a Member of Congress, an offlcer or emplayee of

Congress, of an employas of a Member of Gongress In
connaction with this Federal contract, grand, loan, or
cooperative agreement, the undersigned shall complute and
submit Standard Form-LLL, "Disclosure Form to Raport
Lobhying,” In accordance with its instructions.

2, This certification is a matesial representation of fact upon
which reliance was placed when this transaction was made or
entered into. Subinission of this certlfication is a prerequisite
for making or entering into this transaction imposad by 31
U.8.C. 1352, Any person who falls to file the required
certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such fallure.

3. The prospective particlpant also agrees by submiiting its
bid or proposat that the particlpant shall regulre that the
language of this certification be Included in all lower tler
subcontracts, which exceed $100,000 and that all such
recipienls shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision Is applicable to all Federal-aid projects funded
under the Appalachian Reglonal Development Act of 1965,

1. Durlng the performance of this contract, the contractor
undertaking fo do worlk which Is, or reasonably may be, done
as on-site work, shall give preference to qualifled persons who
regularly reside In the labor area as designated by the DOL
whereln the contract work is situated, or the subregion, or the
Appalachian counties of the State whereln the contract work is
situated, except!

a. To the extent thaf qualified persons regularly residing in
the area are not avatlable.

b. For the reasonable needs of the contrastor to employ
supervisory of spacially expertenced personnal necessary to
assura an efflcient execufion of the confract work,

c. For the obligation of the contractor to offer employment to
present or former employeas as the result of a fawful collective
bargaining contract, provided that the number of nonresident
parsons employed under this subparagraph {1¢) shall not
exceed 20 percent of the total number of employess employed
by tha contractor on the contract work, except as provided in
subparagraph (4) below.

2. The contractor shall place a Job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanies and other employess required to perform
the contract work, {b} lhe number of employeas required in
each classification, (c) the date on which the participant
estimates such emplayses will be required, and (d) any ather
pertinent information required by the State Employment
Service to complete the job order form, The job ordar may be
placed with the State Employment Service in writing or by
telephone. [f during the course of the contract wark, the
information submittad by the contractor in the orlginat job order
Is substantially modified, the participant shall prompily nofify
the State Employment Service,

3. The contractor shall give full consideratlon to all qualified
Job applicants referred o him by the State Employment
Service. The contraclor Is not required to grant employment o
any job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. if, within oiid Week following the placing of a job order by
the cantractor with the State Employment Service, the State
Employment Service Is unabie to refer any qualified job
applicants to the cantractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaiiability of
applicants. Such certificate shall be made a part of the
contractor's permanent project recoids. Upon recelpt of this
cartificate, the santractor may emplay parsons who deo not
normally reslde In the labor area lo fill positions covered by the
certificate, nolwithstanding the provislons of subparagraph {1ic)
above.

5. The provislons of 23 GFR 633.207(e) allow the
cantracling agency to provide a contractual preference for the
use of mineral resource materials native ta the Appalachian
region.
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6. The contractor shall include the provistons of Sections 1
through 4 of this Attachment A in every subcontract for work
which is, or reascnably may be, done as on-site wark,




66 59

Exhibit

Proposers Affidavit



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(D) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019.

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-19-2714

THIS CONTRACT is made and entered into this 00 day of Month 2019, by and between
the County of Hidalgo, Texas ("County"), and Company ("Company").

WHEREAS, Company responded to notices for Request for Bid (RFB) for: “Lime Road
Material & Services” for Hidalgo County (the “Services™); and

WHEREAS, Company submitted a bid, a copy of such bid is attached hereto as Exhibit
“B” to provide services in accordance with Exhibit “A” Request for Bid (RFB) Procurement
Packet attached hereto respectively, and incorporated herein for all purposes of (the "RFB"); and;

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the RFB Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

1. County and Company hereby agree that this Contract is entered into in order to
provide the Services to Iidalgo County. This Contract does not extend to any third parties any
duties or benefits conferred in any manner hereunder or oth;arwise.

2. Company hereby promises and agrees to render and provide, during the term of this
Contract, and shall be obligated to render and provide the Services in accordance with the
Specifications contained in Exhibit “A” RFB Procurement Packet within Hidalgo County
following a request for Services by the County or its designated agent. Company agrees in

performing the Services that it will use proper professional standards, comply with any and all



appropriate laws and regulations in providing the Services, and devote such time as is necessary
to safely and efficiently provide the Services. Further, Hidalgo County reserves the right to request
these services from sources other than the successful vendor and shall not be in vielation of any
terms or conditions of said contract.

3. This Contract shall be for a period of one (1) year, commencing on Menth 00,
2019 and expiring on Month 00, 2020, and may be extended at the sole discretion of the County
for an additional one (1) year term under the same rates, terms and conditions. Hidalgo County

also reserves the right to continue this sealed bid for.an additional sixty (60) day grace period at

.fof uﬁf'cf)_?r__eseen delay of "aWard for the ﬁé’:}it term and contmgent lipon

cost remaxmng unchan ged

4. AS a conditlon of thls Contract Compan shall hold and, maintain thloughout the

terrr; a;)f this Contract all hcenseé aﬁd permits requlred or.;zvhlch may be reqﬁlred by any authorlty
durmg the term hereof to ﬁrbwde the Serv1ces If such hcense or permlt is suspended or revoked
this: Agreement shall automatlcally bé termlﬂated and Company shall immediately notify the
County.

5. All trucks or vehicles operated by the Company to perform the Services shall
contain all equipment required by any authority to operate on streets and roads and all persons in
the employ of Company who operate such trucks or vehicles shall have the required licenses,
qualifications, skill and expertise to perform such Services and sha&l comply with all laws, rules
and regulations prescribed by any agency or authority having jurisdiction with regard to the
operation of such trucks or vehicles in providing the Services.

6. As consideration for rendering the Service provided for in this Contract, the County

agrees to pay Company the amounts specified in Exhibit “B” attached hereto payable against

Service Contract (C-19-271
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written invoice submitted by Company in accordance with the Texas Prompt Payment Act, Tex.
Govt. Code Ch. 2251.

7. Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not

S, equlpment and. propel ty connected Wlth

limited.to Bidder’s activities and aH persons vehi

prov1dmg Serv1ces The amount of insurance req red shall be in accordance w1th amounts

spe01ﬁed by the County or as prescnbed by law ..:ut in no event shall any amount be iess than the

These requlrements do not estabhsh limits of Company s Ilablhty Any and all apphcabie
1nsurance requirements and amounts are mcorporated hexeln by reference for all purposes

Comoany is resp0o31ble for ensurmg all 1eq1used insurance pohcies :are valid for the duratlon of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all suocontraetors
utilized by Company to also comply with these specifications. Company shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (See Exhibit “C” attached hereto and
incorporated herein for all purposes). For each applicable policy, Company shall name the County
as an additional insured. Company shall notify County a minimum of thirty (30) days in advance
of cancellation of all or part of a policy. Company shall make any other insurance documentation

available to County upon request.

Service Contract (C-19-2714
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8. Company shall provide a sufficient number of trucks, vehicles, personnel and
equipment available to safely and efficiently provide the Services.

0. Company shall indemnify and hold harmless County, its elected officials,
employees and agents from any and all claims, damages, losses, and expenses including
attorney's fees for the defense of any action against County arising out of, resulting from, or
connected with the provision of the Service by Company under this Contract. Said
indemnity shall cover any act or failure to act by the Company, its agents or employees.

o

prior: ertten consent of the other party

L. It. .lls: explessly agreed that this .Contract and the performance by the parties
hereurlder does not 01eate any agency relatlonshrp or master -servant relauonship that County has‘
no supervrsion of the performance of the Serv1ces prov1ded by Company, and that Com}aany 18 an
mde_pendent contrac’:tor uader this Con_tract. .

i Any notice'__re:quired or pernmted to be giverr _hereunqer shall be in writing'ahd shall

be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
Atin: County Judge
100 E. Cano
Edinburg, Texas 78539

If to Company: Company
Address
City, TX 00000

13.  Incase any one or more of the provisions contained in this Agreement shall for any

reason be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality, or

unenforceability shall not affect any other provision thereof and this Agreement shall be construed

Service Contract {C-19-27
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as if such invalid, illegal, or unenforceable provision had never been contained herein.

14.  This Agreement may be terminated by County without cause upon thirty (30) days
written notice.

15.  This Agreement shall be binding upon and inure to the benefit of and be enforceable
by the parties hereto and their respective heirs, executors, administrators, legal representatives,
successors, and assigns where permitted by this Agreement.

16.  This Agreement shall be governed by and construed in accordance with the laws of

the State of Texas and shall be performable in Hldalgo County.

17 Commltment of Current Revenues On y..';_ In the event that durmg any term hereof
the 'Comrnlssmners ‘Court .does not approprlate sufﬁ(:lent funds to meet the obhgat10ns of ‘County

under thls Agreement County may termmate thls Agreement upon nmety (90) days wrrtten notice

to Company Cormty agrees, howerfer to use reasonable efforts fo secure funds necessary for the
continued perforrngnce of thlS Agreement. The naﬁIes mtend th1§_;__prov1s1on to be a eontlnumg
i ght 'to terrmnate this A gr_éément at the_expirerion of each budget pemod of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govr. Code
§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County may
terminate this Agreement upon ninety (90) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this at the expiration of each budget period of County in accordance with Tex. Loc. Govt. Code

§271.903 (Vernon Supp. 1996).

Service Contract (C-19-271-
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18.  Entire Agreement. This Agreement contains the entire contract between the
parties hereto, and each party acknowledges that neither has made (either directly or through any
agent or representative) any representation or agreement in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by agreement in
writing executed by the parties hereto, and not otherwise.

19.  Immunities: Nothing in this Agreement is intended to and County does not hereby
waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the

state or federal constitution, Iaws rules or regulations, and any sovelelgn ofﬂmal or quallﬁed

1mmunit$/ available to County as to aﬁy claim or actlon of any pelson entlty, or mdwidual aéamsf
Coun_t_y. |

' 20. Nondiscrii;ﬁination:;' Company, méludmg sﬁbcontractors assi gnees and
sucéessors in 1ntere§t ensures that no person shall on the grounds of race .rehgxon colof nat:onal

or igm, sex, age, ot dzsablhty, or any otheI protected class under law, be excluded from partlc1pat10n

in, be deme';:_.;the benefits of or be othelmse subjected to.f.dlscmmmatwn or retahatmn in any
federally or non-federally funded program or activity when providing any services described
herein under this contract/agreement. Applicable nondiscrimination statements and provisions of
Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial
procurement packet and are incorporated herein and made a part of this agreement for all purposes.

21.  Additional Documents: The parties hereto covenant and agree that they will
execute each such other and further instruments and documents as are or may become necessary
or convenient to effectuate and carry out the terms of this contract/agreement.

22.  Required Contract Provision for Contracts Subject to Federal Award (if

applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the

Service Contract {C-19-271-f
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applicable provisions described in appendix 1l to 2 CFR 200-Contract Provisions for non-Federal
Entity Contracts under Federal Awards. Additionally, County contracts under Federal award
which are subject to assistance from the Federal Emergency Management Agency (FEMA) are
also required to contain additional contract clauses. The applicable required contract clauses were
provided as part of the initial procurement packet and are incorporated herein and made part of

this agreement for all purposes.

: HidaEgo County & Company.)
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EXECUTED and effective as of the day and year first written above.

COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:

By

_ Printed Name::.'.-.'.: ::

Title: _

Approved By Commission_f;}fs Court On:

APPROVED AS TO FORM:
Oftice of the Criminal District Attorney-Civil Litigation Division

By:

Assistant District Attorney

Service Contract {C-19-271-
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HIDALGO COUNTY
{Including all funding sources, programs, and entities}
REQUEST FOR BID
“Lime Road Material & Services”

RFB No.: 2019-271-10-02-HGO

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark {¥') the Forms completed and included in this response:

Page 12 of Legal Naotice

_ Exhibit “B” — Bid Page

Exhibit “C” - Acknowledgement forms (pages 5 & 6)

Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit

_ SAMS.gov Registration Acknowledgement

One (1) Original {pages one-sided, clearly marked ORIGINAL), One {1) Copy of bid,
and One (1) CD/USB in PDF Format {see number 2 of Legal Notice).

- ' L am A~ Tar



