
2812S.Bus.Hwy 281

Edinburg, Texas 78539
Phone: F9561 318-2626

I KO?/V>IN(; DEPARTMENT Fax: (9563 318-2629
County (ifliidnlgo

October 14, 2019

Re: HIDALGO COUNTY (all funding sources, programs & entities)
Request for Sealed Bids -"LEASE AND SERVICE OF PORTABLE TOILETS
AND/OR SHOWERS"
RFB No: 2019-259-10-30-TDL

Dear Gentleman/Ladies:

Enclosed please find a Request for Bids (RFB) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318"
2626x4878.

Sincerely,

lartha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/tdl

Enclosures



^p^.^W^.^ . Y^9%

'••••.^x^...--

Hidalgo County Purchasing Department
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The above-mentioned items shall be found En the Request for Bids (RFB) packet that is attached herewith. Should you find
that any of the items are not attached in its entirety piease contact Purchasing by calling (956) 318-2626, and advise of
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10/14/2019

Martha L. Saiazar, CPPB Date
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REQUEST FOR SEALED BIDS (RFB)

HIDALGO COUNTY
(Including all funding sources, programs, and enti(ies)

ftLease and Service of Portable Toilets and/or Showers"

RFB No: 2019-259-10-30-TDL

Acceptance Due Date: October 30, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist II
(956) 318-2626 Ext. 4878
tanya.delirafaico.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

1. Sealed Bids will be received for "Hidalgo County (Including all funding sources, programs, and
entities) Lease and Service of Portable Toilets and/or Showers", in accordance with the

requirements attached hereto as Exhibit "A". The bid should address all requirements set forth.

Vendors (may also be referred to as respondent, contractor or vendor) may suggest substitutions of

features which they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County

reserves the right to reject the deviation and its effect on the overall bids.

2. One (7) original (pages one-sided - clearly marked ORIGINAL}, one (7) copy of all RFB's in PDF
format are required with the vendor's name and address clearly typed/printed on upper left-hand

comer and the proper notation clearly typed/printed on the lower left-hand comer of the envelope

and/or package, RFB: 2019-259-10-30-TDL Hidalgo County (Including all funding sources, programs,
and entities^ "Lease and Service of Portable Toilets and/or Showers^, and in County's Purchasing

Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., Wednesday
October 30, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BIDS RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

1. Legal Notice (See page 77);
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D");
4. Vendor Application, W-9, & HUB/DBE (See Exhibit "j^");
5. Certification Regarding Debarment (See Exhibit "J^');
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2

CFR 200, Appendix II & FEMA (See Exhibit W);
7. Proposer's Affidavit (See Exhibit "./"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo

County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be

made to the responsible vendor whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids and re-advertise.

5, For work to be performed at a County owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

discretion, visit the job site before preparing the bids and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which

affect the dollar amount of the proposal.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of

equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are

required to include illustrations, specifications, explanation of warranties, and service data with their

bid including catalog numbers and any necessary references.

7. Bid prices are to remain firm for a minimum of ninety {90) days after the sealed bid opening.

8. County reserves the right to accept or reject any or all bids.

9. Any illegible responses to this procurement request will not be considered.

10. Any interpretations, amendments, corrections or changes to this bid document must be in a written

addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bids. Vendors shall acknowledge receipt of all

addenda as a part of their bid.

11. Costs are to be net F.O.B.) County Prepaid.

12. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in

cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

13. Funds for this procurement have been provided through the County budget for this fiscal year only.

County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if fmancial resources of County are insufficient to meet the liabilities of said contract.

The award of a bid or contract hereunder will not be construed to create a debt of the County which

is payable out of funds beyond the current fiscal year.

14. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

• At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Saiazar, CPPB, Purchasing Agent

(956)318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful vendor;

b) Name and address of receiving department or official;
c) Purchase Order Number and Contract number (if any);
d) Notation " "Hidalgo County (Including all funding sources, programs, and entities) RFB:

Page 3 of!1



LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

16.

2019-259-10-30-TDL "Lease and Service of Portable Toilets and/or Showers", and

e) Descriptive information as to the items or services delivered, including product code,

item number, quantity, etc.

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITORS OFFICE
Postal/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:

RFB Opening, 9:30 A.M.
Award of Contract:

Commence Work or Deliver Products:

17. HIDALGO COUNTY HOLIDAYS:

October 30,2019
2019
2019

2019 YEAR
New Year's Day

Martin Luther King Day

Presidents Day
Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/19
05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

18. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT: (IF APPLICABLE)
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a

payment bond. Any such bond must be executed with a surety company authorized to do business

Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

• If the contract proposed is for the construction of public works or is for a contract for goods &

services exceeding $100,000, all vendors shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

• In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the vendor shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within

thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a RfB or proposal, but in any event prior to the commencement of

actual work.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material

men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the

contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($ 100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as requked by Tex. Govt. Code Ch. 2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

19. TITLE VI NOTICE/ NONBISCmMINATION:

a) By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,

be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been

broadened by related statutes, regulations and executive orders as found in Appendices "A"
through "E as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,

religion, sex, age, and disability. (Title VI-Appendices "A" through "E" are hereby attached as

Exhibit "G". The County's entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-Vnss[ondiscrimination-PIan and is hereby incorporated

by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A"
through "E" expanding these protections to the categories described herein are hereby

incorporated by reference as applicable. ''

• "The County ofHidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all vendors that it will afflrmatively ensure that any contract entered into pursuant to

this advertisement, disadvantaged business enteiprises will be afforded lull and fair
opportunity to submit bid in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award".

c) The vendor will attach all applicable notices, including those referenced in Title VI
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

Appendices "A" through "E", to which it is obligated to provide or submit as part of the bid.

• If applicable. Form FHWA 1273 - ^Required Contract Provisions Federal-Aid Construction

Contracts'", must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower tier subcontracts. Form FHWA 1273 is attached as Exhibit ^P\ and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the

County and the successful respondent related to the present procurement.

20. ETHICAL STANDARDS:

• It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any

elected official, department head or employee or former elected official, department head or

employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,

disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of

advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter

pertaining to any program requirement or a contract or subcontract, or to any solicitation or

proposal therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement for the

award of a subcontract or order.

• Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:

Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

• NOTICE:
All communications by a vendor to the county^ ifs officials, and department heads regarding

this procurement shall be done through the Hidalgo County Purchasing Department

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any

procurement of goods or services by the County from the date that the RFSQ, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into
"Private Communication" means communication with any vendor outside of a posted meeting of

the governing body, a regular meeting of a standing or appointed committee, or negotiation with

a vendor which has been specifically authorized by the governing body.

21. DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County ("the
County") to disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit (<Z)",
the vendor, person, consultant or contractor's affiliation or business relationship that might cause a
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk s
Office no later than the seventh business day after the date the person becomes aware of facts that

require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or

service. Any purchase order or contract resulting from this process shall be considered null and void

if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County

are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo Couaty Clerk's Office
located at 100 N. CIosner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

CQMPLET][QN_AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOTO LEGAL COUNSEL.

22. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found m Title 1, Section 46.1, 46.3 and 46.5 of the Texas

Administrative Code, we have updated and revised our RFP packet. In accordance with these

requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,

you will provide the RFB No. 2019-259-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanva.delira(S)/co.hidal£o.fx.us.

Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to

timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS^ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT
UNTIL FORM 1295 IS SUBMITTED.

23. If during the life of any contract, or proposal awarded, the successful respondents net prices

generally available to other customers for items awarded herein are reduced below the contracted

price, it is understood and agreed that the benefits of such reduction shall be extended to County.

24. Proposal and all goods and services provided thereunder shall comply with all federal, state and local

laws concerning this type(s) of goods and/or services.

25. Minimum Standards for Responsible Prospective vendors: A prospective vendor must affimiatively
demonstrate the vendor's responsibility. A prospective vendor, by submitting a bid, represents to

County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics; and

• Be otherwise qualified and eligible to receive an award.

26. Successful vendor will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful vendors, officers, agents, and/or employees will not

be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County s civil service system.

27. Any contract award to a successful vendor will be in effect until (a) the contract expires, (A) delivery
and acceptance of products, and/or performance of services ordered, or (c) terminated by County

with thirty (30} days written notice prior to cancellation.

28. County reserves the right to enforce performance of any contract awarded hereunder in any manner

prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful vendor, or in the

event, a successful vendor fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

29. INDEMNIFICATION: Successful vendor shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other

claims of any character, name and description brought for or on account of any injuries or

damages received or sustained by any person, persons, or property on account of any negligent

act or fault of the successful vendor, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from RFSQ award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,

claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied

premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful

vendor shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel

reasonably acceptable to County. Successful vendors indemnity hereunder shall include but is

not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful vendor.

30. The successful vendor shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects m material,

workmanship and the like. Items supplied under a contract pursuant to this Bid shall be subject to
County approval. Items found to be defective or not meeting specifications shall be replaced by the
successful vendor within two (2) business days at no expense to County. Items that are not picked

up within one (7) week after notification shall be deemed a donation to County and may be used or
disposed of at County s discretion and without waiver of any other rights of County as to the items'
nonconformity.

31. This document and any disputes arising hereunder shall be governed and construed according to the
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

laws of the State of Texas and will be perfonmble exclusively in Hidalgo County, Texas.

32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded

contract, in whole or in part, without the prior written consent of County.

33. Respondents shall provide with the proposal response, a list of at least three (.?) references where
like services have been supplied by their firm. Include the name of the business or government,

address, telephone number and the name of the representative or contact person.

34. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocounty.us/805/County-Admimstrative-Policies) address the Comty's

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses

described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts

Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of

Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit ^IP9 are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet

and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting

agreement. Should the contract be subject to assistance from FEMA, it is the County's intention

to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, m accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for RFSQ's or requests for

proposals must be excluded from competing for such procurements. {See 2 CFR 200.219).

Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft

specifications, requirements, statements of work, or invitations for RFSQ's or requests for

proposals, will be excluded from competing for such procurements (i.e. . .subsequent construction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) ^Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects'" found at https://www.hidalgocoimty.us/805/CountY-

Administrative-PoUcies^ which, if applicable, is incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:
The County is committed to ensuring that Historically UnderutiUzed Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
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women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County's procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit "£'" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned

firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor

who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enteiprises on solicitation

lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited

whenever they are potential sources;
c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to

permit maximum participation by small and minority businesses, and women's business

enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation

by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as

required by law and Hidalgo County policies and procedures.

36. TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION; Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to

obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(ii) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is

defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

37. Vendors must provide all applicable documentation requested with this bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BIDS LEGAL NOTICE
For

HIDALGO COUNTY
(Including all funding sources, programs and entities)

"Lease and Service of Portable Toilets and/or Showers
Project No.: 2019-259-10-30-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
MaUing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Vendor acknowledges that it has examined this Request for Sealed Bids and specifications and is familiar with
the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the

United States and state and local laws, the undersigned vendor proposes and commits to furnish all labor,

equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The

undersigned vendor further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order

issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hereof.

Vendor acknowledges receipt of all of the pages of the documents referenced in the Invitation to RFB
Checklist presented in connection with this procurement. Vendor understands that Hidalgo County reserves the

right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Vendor acknowledges that by signature below, it is providing the required certifications, attestations,

verifications and/or acknowledgments as referenced within this Request for Sealed Bids. Vendor acknowledges
that any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and

made a part of any resulting agreement.

Vendor agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid

rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "B"
HIDALGO COUNTY

"LEASE AND SERVICE OF PORTABLE TOILETS and/or SHOWERS"
RFB NO.: 2019-259-10-23-TDL

BID PAGE

A*Il!ejEdbleresponses to this procurement request will not be considered**

Description
RENTALS- Toilets/Showers-

Aft(ONLY PRICE FOR RENTALS)^

Regular Unit Rental

Hand Washing Station Rental

Handicap Accessible Toilet Unit Rental

Trailer Mobile Single Toilet Unit (Handicap Accessible)
Rental

Trailer Mobile Double (Male/Female) Toilet Unit
(Handicap Accessible)Rental

Trailer Mobile Showers Unit (Handicap Accessible) Rental

Price
Per
Day

$
$
$
$

$

$

Price
Per

Week

$
$
$
$

$

$

Price
Per

Weekend

$
$
$
$

$

$

SERVICES-County Owned Portable ToiIets/Showers

AA(ONLY PRICE FOR SERVICES)**

Cleaning- County Owned Portable Toilets/Showers -

"as needed basis"

Price
Per
Day

$

Price
Per

Week

$

Price
Per

Weekend
$

SERVICES- Regular Unit

AA(ONLY PRICE FOR SERVICES)^

Cleaning- Regular Single Toilet Unit

Price
Per
Day

$

Price
Per

Week

$

Price
Per

Weekend

$

SERVICES-Handicap Accessible Unit

ftA(ONLY PRICE FOR SERVICES)**

Cleaning- Handicap Accessible Single Toilet Unit

Price
Per
Day

$

Price
Per

Week

$

Price
Per

Weekend

$

SERVICES-TraiIer Mobile Single Toilet Unit
(Handicap Accessible)

AA(ONLYPRICEFORSERVICES)Aft

Cleaning- Trailer Mobile Single Toilet Unit

Price
Per
Day

$

Price
Per
Week

$

Price
Per
Weekend

$



SERVICES-Trailer Mobile Double Toilet Unit

(MaIe/Female) (Handicap Accessible)
AA(ONLY PRICE FOR SERVICES)^

Cleaning- Trailer Mobile Double Toilet Unit

(Male/Female)

Price
Per
Day

$

Price
Per
Week

$

Price
Per
Weekend

$

SERVICES-TraUer MobUe Showers Unit (Handicap

Accessible)

AA(ONLY PRICE FOR SERVICES)^

Cleaning" Trailer Mobile Showers Unit

Price
Per
Bay

$

Price
Per
Week

$

Price
Per
Weekend

$

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO.'S:

EMAIL

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:



2812 S, Bus, Hwy 281

Edinburg, Texas 78539
Phone: f9561 318-2626

?ASiN<; DEPARTMENT Fax: C9563 318-2629
County ofHidaIgo

October 14, 2019

Re: HIDALGO COUNTY (all funding sources, programs & entities)
Request for Sealed Bids -"LEASE AND SERVICE OF PORTABLE TOILETS
AND/OR SHOWERS"
RFB No: 2019-259-10-30-TDL

Dear Gentleman/Ladies:

Enclosed please find a Request for Bids (RFB) packet for your consideration. Careful review is

required as the packets have been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RPB
process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-
2626x4878.

Sincerely,

Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent

MLS/tdl

Enclosures



EXHIBIT "A"
Hidalgo County

"Lease and Service of Portable Toilets and/or Showers"
RFB No.: 2019-259-10-30-TDL

I. SCOPE OF WORK:
Hidalgo County is seeking qualified vendor(s) to provide sealed bids for "The Lease and Service
of Portable Toilets and/or Showers" on an "as needed basis" as a Turnkey project. The

County's goal is to provide clean, non-offensive portable toilets/showers units of sufficient strength

and design to ensure complete user safety and privacy.

II. SPECIFICATIONS/REOUIREMENTS:
Hidalgo County is requesting clean & durable portable toilets/showers units on an "as needed
basis" and in accordance with the specifications/requirements specified herein, but limited to the

following. All Trailer Mobile Units must be equipped with air conditioning.

a. All submittals must be typed in on the Bid Page, no written submittals will be accepted, so
as to eliminate any reading errors

TOILETS: Types of Units requesting:

a. Regular Unit - Portable single toilet

b. Handicap Accessible Unit - Portable, single toilet, to be accessible per the Americans

with Disabilities Act (ADA) regulations.

c. Trailer Mobile Single Toilet Unit (Handicap Accessible)

d. Trailer Mobile Double Toilet Unit (Male/Female) (Handicap Accessible)

e. Hand Washing Stations

SHOWERS

a) Trailer Mobile Shower 6-8 stalls with changing area (Handicap Accessible)

b) Outside sink, Mirror

c) Water hose and extension chords

All Unit Charges are to be Inclusive (i.e. delivery^t-up, supplies and waste disposal charees etc.)

Performance-includes, but is not limited to the following:

1. The Contractor shall provide portable toilet/shower rentals to be delivered, set up and serviced

as requested by County department(s) on an "as needed basis".

2. The Contractor shall designate a single company representative as the contact person for all

equipment requests. The designated representative shall advise the County on equipment

availability, shall confirm each rental, and shall schedule setup and removal of all equipment

ordered under this contract.

3. The Contractor shall identify a contact person with a day and evening telephone number for

emergency communications resulting from severe weather, faulty equipment, and all problems
associated with the rental. If a change in the company representative occurs, the Contractor
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EXHIBIT "A"

Hidalgo County
"Lease and Service of Portable Toilets and/or Showers"

RFB No.: 2019-259-10-30-TDL

shall immediately notify Hidalgo County.

4. Hidalgo County reserves the right to inspect and approve all portable toilet/shower units before
installation and requires replacement, or removal, of portable toilet/shower units which for any

reason are not considered acceptable. All units shall be consistent in color, appearance and age.

These units are for public use and must represent a positive image.

5. Contractor shall immediately replace any units determined by the County to be of unsafe or
unsatisfactory condition.

6. Portable toilets/showers shall be standard, flushable and fully stocked with appropriate
supplies.

7. Each portable toilet/shower shall display a record of service clearly identifying personnel
performing service and date of service.

8. Contractor shall insure that toilet tissue will be placed in all units at the time of service.

9. All units shall be serviced by pumping, cleaning and adding new chemicals and other supplies.

10. Each unit shall be equipped with original equipment or the manufacturers' replacement parts.

Units with altered or rigged equipment will not be accepted.

11. Each unit shall be equipped with a working lock system, an occupied/vacant indicator, and a
tissue paper holder that is firmly attached to the unit per manufacturers' specification. The seat
cover shall be hinged and in working order. All other equipment shall be in working order.

12. The equipment shall meet or exceed all applicable health and safety standards.

13. The equipment shall be subject to crowd traffic and must withstand heavy use.

14. Contractor shall notify County immediately in the case ofvandalized unit(s) and vice versa.

15. Contractor shall be responsible for any repair/replacement ofunit(s) in the event of damage or

loss due to vandalism.

16. Portable toilet/shower units shall be constructed of modem materials that are extremely tough
and resist cracking and breaking in extreme heat. Additionally, they shall be impact resistant

and bend without breakmg to minimize damage of handling and vandalism.

17. Design of the units shall be of modular design to facilitate on-site replacement of components

and minimize maintenance or replacement down time.

18. Minor repairs of units will be made on site when possible. Any unit which cannot be repaired

on site must be exchanged within 48 hours.
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EXHIBIT "A"

Hidalgo County
Lease and Service of Portable Toilets and/or Showers

RFBNo.: 2019-259-10-30-TDL

19. Units which have been overturned shall be righted by the Contractor at no charge to the

County.

20. Interior space shall provide maximum user comfort, sufficient to facilitate tail people, older

people and parents with children.

21. Odor free design, the receptacle tank shall be designed to control spillage, lealcage and entrap
odors. The unit's interior shall be vented sufficiently to assure that the unit is non-offensive.

22. Contractor shall accept full responsibility for the installation and efficient operation of all
equipment used.

23. Contractor shall provide an adequate number of personnel to properly service all units.

24. Contractor shall not permit disorderly conduct or violation of any ordinances of the County or

Cities in the County or of any State or Federal Law, or of a sort likely to bring discredit upon
County.

25. Contractor's employees shall at all times be polite and courteous in the dealings with patrons of

County.

26. Contractor is required to have a County representative sign for delivery and pickup of portable

toilets/showers.

27. Delivery tickets should be part of invoice submission.

Minimum Standards for Responsible Prospective Vendors:

A prospective vendor must affirmatively demonstrate their responsibility and must meet the following

requirements:
1) Have adequate financial resources, or the ability to obtain such resources as required;

2) Be able to comply with the required or proposed delivery schedule;
3) Have a satisfactory record of performance;

4) Have a satisfactory record of integrity and ethics;
5) Be otherwise qualified and eligible to receive an award.

County may request representation and other information sufficient to determine vendors' ability to

meet these minimum standards listed above.

Installation and Removal:

Portable toilets/showers will be installed at locations designated by County; however, title ownership
of each unit shall be retained by the Contractor, who shall be responsible for the unit(s) at all times and
in all respects. Hidalgo County will not own the unit(s) in conjunction with this contract. Contractor
shall bear all costs to deliver, install, stock, maintain, repair, service and remove all unit(s) placed

under this contract, including replacement unit(s).
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EXHIBIT "A"

Hidalgo County
"Lease and Service of Portable Toilets and/or Showers"

RFB No.: 2019-259-10-30-TDL

Service to County Owned Portable ToiIets/Showers

Awarded Contractor shall provide service to all County owned portable toilets/showers and to any
additionally acquired portables, by pumping, cleaning and adding new chemicals to them, on an "as
needed basis".

Award:

Award of contract shall be made to most responsible, responsive vendor, whose offer is determined to
be the best & lowest value, taking into consideration the relative importance of price. Hidalgo County

reserves the right to be the sole judge as to whether items bidded will serve the purpose intended.
Hidalgo County reserves the right to accept or reject in part or in whole any RFB submitted, and to
waive any technicalities or informalities for the best interest of the County. Hidalgo County reserves

the right to award based upon individual line items, sections or total bid.

III. TERMS & CONDITIONS

1. Term of Contract shall commence on January 01, 2020 and expire on December 31,

2022 with the County's option to renew one (1) year under the same rates, terms and

conditions.

2. With the sole discretion ofHidalgo County to extend the contract for an additional sixty
(60) day grace period, under the same rates, terms and conditions at the end of the

contract term for unforeseen delays.

3. Hidalgo County reserves the right to hold RFBs for a period of ninety (90) days without
taking any action.

4. Hidalgo County reserves the right to reject any or/ all bids submitted^ to waive any/all
formalities or technicalities or to accept the bid considered the best and most
advantageous to the County.

5. County will seek purchases/services from State awarded vendors whenever it is in its

best interest to do so.

6. Any contract awarded to a successful vendor will be in effect until;

1.) The contract expires

2.) Delivery acceptance of products and/or performance of services ordered, or
3.) Terminated by County with thirty (30) day's written notice prior to cancellation.

7. Hidalgo County reserves the right to award the bid to ONE or to MULITPLE vendors if
the County determines it is in its best interest to do so.

8. Vendor(s) agrees that to the extent an items(s) is unavailable from Vendor(s) own
inventory, Vendor(s) will be responsible for locating an alternative supplier and for
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EXHIBIT "A"
Hidalgo County

"Lease and Service of Portable Toilets and/or Showers"
RFB No.: 2019-259-10-30-TDL

providing the product or service to Hidalgo County at no additional cost to the County.

9. The awarded vendor will maintain all insurance requirements and its limits throughout

the agreement term and any extension hereof, as described and listed in Exhibit
"C" Insurance requirements

10. County reserves the right to enforce the performance of this contract in any manner

prescribed by law or deemed to be in the best interest of the County in the event of
breach or default or resulting contract award.

11. After bid is awarded and lowest vendor(s) defaults in meeting the general instructions to
vendor(s) and/or comply with contract agreement, Hidalgo County reserves the right to

seek services from the next lowest vendor. In such event, County shall charge the
successful vendor the difference for any additional cost of such item.

IV. MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on

an annual basis. The following procedure may be employed to mediate price volatility:

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that
warrant an adjustment in bid prices contained in the contract.

A Vendor must tie any price change clause to an industry-wide or otherwise national

recognized index, or some other form of verifiable document. Such written request must be

accompanied by a certified copy of the supplier s advisory or notification to the vendor of the
price changes.

The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the

County.

The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

No price escalation will be authorized in excess of the amount of the increase referred to in the

supplier's notice.

The County may only grant a price increase if the evidence presented is deemed reliable.

Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.

Approved price changes are not applicable to orders already issued and in process at time of

price change.
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EXHIBIT "A"

Hidalgo County
"Lease and Service of Portable Toilets and/or Showers

RFB No.: 2019-259-10-30-TDL

Price Reduction: Vendor shall notify the County at the time when the Vendor's costs for
items and/or supplies reduce due to stabilization in the market at which time prices for items on

this contract shall be reduced accordingly. Failure by the Vendor to notify the
County of a decrease in costs for items and/or supplies for which the Vendor was granted a
price adjustment, may result in immediate termination of this contract and the County shall not

be obligated to pay the Vendor the difference between the contract price and the price
adjustment.

Time Frame for Adjusted Price Increases: Price increases are only valid for the quarter in

which they are requested and approved. Prices shall return to the original contract price at the

beginning of the following quarter unless a Vendor notifies the County in writing within ten
(10) days of expiration of the quarter in which the price increase is in effect, that it desires to
have the price increase continue or that the Vendor is requesting a different price increase for

the followmg quarter. Such request must be supplemented with sufficient justification to
demonstrate that the price increase remains necessary. The County Purchasing Department

shall have sole discretion whether to grant the price increase extension. The County too, shall

have discretion to unilaterally reduce, eliminate or extend a price adjustment to the Vendor at

any time upon written notice from the County to the Vendor demonstrating justification for
such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor
on a quarterly basis. However, the County may at its own discretion, conduct temporary price

adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and

during normal business hours.

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-

five percent (25%) of the original contract price during the contract term.

V. ADDITIONAL INEORMATION/QUESTIONS TO TERMS AND CONDITIONS:
Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing

Agent, Attn: Hector Garcia, 2812 South Business Hwy. 281, Edinburg, Tx 78539. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

All costs and expenses associated with the preparation and submission of (bids, proposals, statement of

qualifications and/or quotes) shall be the responsibility of the vendor and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL OR VIA FACSIMILE to (956)
292-7612 and e-mail to tanva.delira^co.hidaleo.tx.us _by nolater than MpndaY, October 21, 2019 by
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EXHIBIT <(A"

Hldalgo County
"Lease and Service of Portable Toilets and/or Showers"

RFB No.: 2019-259-10-30-TDL

5:00 p.m. Responses to said inquiries will be sent to all applicants via e-mail by no later than
Wednesday, October 23, 2019 by 5:00 p.m.
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EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be in place

prior to providing any services under this Contract and to continue at all times m force in

effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder's activities in

providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased

automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per

person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage

should include injury to or death of persons and property damage claims with limits

up to five Hundred Thousand ($500,000.00) arising out of the services provide d to

County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts

established by Texas law, unless the Bidder is specifically exempted from the Texas

Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the

business is domiciled outside the State of Texas.

• Bidder shall obtain and mamtain any cmd all other msiirances which may be necessary in providmg

the good/service applicable to this procurement or are othef^ise reqinred by law,

• Any and all msurance policies shall be m amounts prescribed by lcw or othem'ise specified by the

County, but in no event less than the minwnm amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the

duration of the Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any

services being performed by Bidder.

c. Hidalgo County will onlv accept certificates of iusurance on an Acord form fas

- attached hereto),



Page 2 of 2: Continuation of Exhibit "C": Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

Insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent: to, or

longer than the term of the Contract, and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of

any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other

termination, of any required policy of insurance hereunder, and such suspension shall

continue until evidence of adequate replacement coverage is provided to County. If

replacement coverage is not provided within thirty (30) days following suspension of the

Contract, this Contract shall automatically terminate.

g. Ail insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

h. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits

when deemed necessary and prudent by County based upon changes in statutory law, court

decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder's sole expense. County does not maintain and

will not obtain insurance of any type to protect Bidder against loss, damage or injury that may

in any way resu!t from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of

the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in

the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



ACORD CERTiFlC^TXOJFXNSUiUNCE
PRODUCER

iNSURED

DATE(MMfDOffY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS HO RIGHTS UPON THE CERTiRCATE
HOLDER, THIS CERTIFICATE DOES NOT AMEttD. EXTEND OR
ALTER THE COVeRAGE AFFORDED BY THE POLICIES SEt.OW.

tNiSUKERSAFFORJDINGCOVjERAGE
INSURER A:
INSURER B;

INSURER C:

tNSURER 0:

iNSURERE:

COVERAGES
THK POUOGS OF INSURANCE (.ISieD BELOW HAVE BEEN ISSUED TO THE INSUReo HAMSD ABOVE FOR THE POUCY PKSfOD IMDiCArEO.
HOTWirHSTANDING ?\ W.QWREWKW. 1F.RM OR CONOIIION OF ANV CONTRACT OS OTHER DOCUMENT WfTH RESPECI TO WHICH THIS CERTiFICATE
MAY QE ISSUED OR Wf PERTAIN. THE INSURANCE AFFOROED BY THE F'OUCIGS DESCRIBED HEFtRlN IS SUBJECT TO ALL rHER TERMS. ExaUSiONS AND
CONOSTOMS OF SUCK POLICIES AGGREGATE UMITS SHOWN MAY HAVE 6EEH REDUCED 8V PAID CLA]MS

TOUCT

M ¥ A) (TO
MiW^V-AtAUWS
SCItEDlHCRAUTOS
HIRE D AUTO?
t>OK OWHEO Alff03

WORKERS COMPENS/yriOM
AND

EMPLOYER'S LIA8IU1 ?

"OeSCm'PfTOHOF OPERATIONS / LOCATIOMTVEfiiCLES? EXCLUSIONS ADDED BY ENDORSEMENT I SPECiAL PROV!S10NS
t'unnly nf llitliityio slsn!! Iw nanicd us adtlttlonal Ifisiirud <m nil C'offlnicreinl CciKTftl l.fnfillKy )K)iklc-s.

CERTIFICATe HOLDER ADOITIONAL iNSUREO; INSURER i.ETTER; CANCEULftTiQN

Hidalgo County
Attn: Purchasing Department
2812 S Highway Bus. 281
Edfnburg, Texas 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICiES BY CANCH.IED BEFORE THE

EXfWAHOH DATE THEREOF, 1HE ISSUING iNSURERWILL EHUEAVOR 10 MAIL 30
DAYS WRITTEN NOFfGE TO THE CERTIFICATE HOLDER NAMED TO rH£ iEFf. Bjr
FAILLiRe TO DO SO SHALL IUPOSE KG OBLIGATION OR LIABILITY OF WY KIND UPON
THE mUFlEft, ITSAGENTS OR REPRRSENTATIVES
/(UTHDRtZED REPRESEMTftTiVE



Insurance Requirement Acknowledgment

,/ Quthorized representative for
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

Q will be acquired within 10 working days after notificatton from Purchasing Department of
award of project by the Hidolgo County Commissioners' Court;

a will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of award of project by the Hldalgo County
Commissioners' Court; currently carry the following

Professional Liabilit/ (Errors & Omissions); $„

Automobile Liabliit^: $_ General Licibilily: $,

have aireacfy been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shail be provided +o the Purchasing
Department's Contract Managers En order +o qualify for award and to execute a contract
be-tween your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the award +o be rescinded and re-awarded to next qualified vendor, Certificates of Insurance
wiil be monitored and verified on a quarterly basis to ensure coverage policy is in place, it is the
Company's obligation to main+oin the appropriate insurance coverage throughout the term of the
contract.

•

THIS FORM MUST ACCOMPANY YOUR PACKET



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This Is to certify that I, _, possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3, Certificates:

4. Permits:

5, Other;

necessary to carry out the required project. Furthermore, ! am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into d
contract with Hictaigo Coun'ty and proceed to compte+e the projec+ in a +imely manner.

* Any licenses/ bonds/ certificates, permits, etc. which are required must be presented as part of
the packet In order to expedite the evaluation process. Failure to provide said documentation will
result in the disqualification of your proposal/quallfication.

Authorized Signature Date

Company

Address

CEIy, State, Zip



EXHIBIT "D"

CIQ

Conflict of Interest

Questionnaire



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed In accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Seclton 176.001(1-a) with a iocal governmenta! entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the locai governmentai entity not later
than the 7th business day after Ihe date the vendor becomes aware of facts thai require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commEis an offense If the vendor i<nowlngfy violates Section 176.006, Loca! Government Code. An
offonse under this section Is a misdemeanor.

llJ Name of vendor who has a business relationship wllh local governmental entity.

OFRCEUSE ONLY

Date Received

[IT
Check this box If you are fHIng an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

|aLI Name of local government officer about whom the information is being disclosed.

Name of Officer

|-lJ Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likeiy to receive taxable income,
other than investment Income, from the vendor?

Yes No

B. Is the vendor receiving or likeiy to receive taxable income, other than investment income, from or at the direction
of the local government officer or a famiiy member of the officer AND the taxable Income is not received from the
local governmental entity?

Yes No

Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or riwre.

E Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethlcs.state,tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.Lis/
Docs/LG/htm/LG.176.htm. For easy reference, boiow are some of the sections cited on this form.

Local Government Code § 176.001 f1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(G) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003fa1f2)fA) and (B):
(a) A local government officer shaii file a conflicts disclosure statement with respect to a vendor If:

***

(2) the vendor;
(A) has an empioyment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmentaf entity and vendor has been executed;
or

(il) the local governmenta! entity Is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract bstwoen the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006fa) and fa"1l
(a) Avendor shall fife a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a locai government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176,003(a)(2)(B), excluding any
gift described by Section 1 76.003(a"1); or
(3) has a family relationship with a loca! government officer of that local governmental entity.

(a-1) The completed conflict of interest questionnaire must be fiied with the appropriate records administrator
not iater than the seventh business day after the later of;

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an appiication, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the locai
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a iocai government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.othlas.state.tx.us Revised 11/30/2015
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Exhibit "E

Vendor/Bidder

Application
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HIDALGO COUNTY
PURCHASING DBPAOTMENT

Propojser/Vendor Application
Complete in print or type, PJcnsc return this appUcotlon to the JEUddIgo County Pm'chnsjng Depnrtmcnt

tjirnyncslmlttt) (9S6) 3:18-W ov (956) 2i>3^612
iu person or rcgulnr ?ntt to',

Mftllttig/FostnI Atidt'cssi 281% H, Bvslnesa Hwy, 281
PJiystcnl ActdrctiSi 280A 8. Business Hwy. 281

EtttnbUfg,TeXfts78S30
ore-pinllj pm'<!liftslng@ct},lildft]Ko.t?;.ys

[Company Name; Teleplitme No. ( )
SbQ Name!

egfllNnmc;

iMnlUug Address; Xi'flXNO.C

'Physjtcnl Address!

City, Stnte, Zip Tnx 1,0, No,

[Remit to Address i City, State, Zip

E"MnU Address;

|RepresouffttIve(s) NnmcCa) St TiHs(s)

fype of OjfgEiitbnUon (check one);

iStnto Xdenti&GHtlou,No._

ludlvithinl
LLC

, PBiftuorsIttp
SoloProjpriftior

Corjpoi'Rtlou JNon-Pjfoilf-
OHiet'iSpecliy

(PIoRsc Eittnchctl completed W-9 fornnvJlth tbls sppUcatlon)
rederftl Xdfintlfitsad&u No, or (JEfIittltvldnnI) SS No.

State ofIucoi'paraHoni t>ntB!, , 0?er;

Type of Business (check one); ^__, Mnnufftchit-ey ___, Wholesaler _ RetaUer

Distributor _, Swvico Oji-ganfzatlou _, Other, Specjfiy
Bji'oilcer

t&ffleATitlB pfPejt'SQa^YAuthQi'izeGl to Sign BJids, Prouosnlst ftud/or Coytrflctdi

SmfiU aud/Qjf DJissctv-flutae'ed Business Informfl Uon fcJbj.eti^aRfiMciiHon critei'J^
SmflUBus.inedS! ^j[5jidYflntftg?,(;[,^ys|Eupss,<At Loost 51% On'nersIUD'i

ptndlctife CerHftcfttlonNo.(s):,

3 Loss than 125,000 annual erossjrewlpt Q Black Amei'icg!L D Native Amerloati
\3 Leas than 250.000 annual eross receipt D JSUspanic Americati D Women
13 Less than 499,000 snnual gross rBoolpt -D Asian JPaciflo American 0 Other
13 Mots than 500.000 annual gross receipt

IHftYo you been certified os R HUB or nnMBIi/WBJS sonx'ce?; a Yes QNo

, or nro Certtftcnte(s) nttnchod?! Q Yes D No

|Whnt tyjpo ofpt'o<l«c((s) Wnro sollcltctt by yoyt' eompRny?!

Would you Hlw to be provided with spcctflcnttons fof pvocm'eni&itts of sucli pyatim-ts?! 0 Yes a No

iTo i3o ConnB](tt(;dI)y fho Contitvi Rcc'B hy (Ptn'cltfislng)!,

'Date F(n'ivmli3c3 InformnHoa to Avdttor's Offtcot. JSiih'yJOfttcf

Dtite Kec)d by CPyfcltastng)t

Vendor No,i

(rms PAGE MUST BE StJBMmED WITH PROPOSALS



XITOORXCALLY UNDERUTJUKiEO BUSINESS (HUB) P3SCLARATION

The primary objective of iha Hidalgo Coynty HUB Program is to ensure Historically UnderutlHzed Businesses receive a
fair and equal opportunity for participation in the Coimfy's proom'emeut process. This fact holds tme for Services
(Professional & Non-Professional), Commodities, and Construction- oontt'aots and any si)bconh'aots thereto. Tlie program
strongly encourages Prime Conh'aofors to provide subcontjt'aotmg opporhmitles to Ceji'EifiecJ Hub Contii'actorsA/rendors.
Our goal for HUB cotitraoWvendor partioitpatioj^ ss well as HUB subcontractor pEutioipatlon is 30%, To be considered
as 8 "Collided HUB Contraotor/Vendojt'" tiie oontraotor/vendor must hdVe been oertifted by, and hold a current and valid
certification with any of the th'ee ^genciBg listed below.

Have you been Certlfted as a HUB or an MBBAVBE sovree?; DYes a No

If yes, by wlmm?; a Texas Building & Pji'oourement Comuiissiojn D Ot-heiL

Indicate Cejrtifioalion No(s),;._, or Are Certlficate(s) Attached?: D Yes 0 No

LIST OF CERrmEDBTJB iSUBCONTJRACTORS
(Attach additional pages if necessary)

Whst percentage of thy Bid, KPP, or ]RFQ is to be sulicontfaoted with Certified HUB som'oes?; _%
(List HUB Subconh'aof-or information below).

HUB Subcontractor Name; _HUB Status;
Cejrtlfylng Agency (Check all applicable); DTexas Building & Proouremenf Coj.minssion dother

Address; _City; _State; . Zip:
Contact Person; _Title; _Phone No,: ( )
Subcontract Amount:; $, Desorlptiofl ofWoi'lc to be Performed;

HUBSitbcoAh'aotorNeme; _HUB Status;
Certifying Agency (Check all applicable); tJTexas B-uHdlng & Procuromeat Coimnlssion Qother

Address; _City; _State; _Zip:
Coutaot Person: . Title: _PhaneNo,; ( )
Subcontract Amount: $,__,_„,_ Degoiiption of Work to bo Performed;

HUB Suboonh'aotorNmne; _• _HUB Stetus;
Certifying Agency (Cheok all applicable); DTexas Bmlding & Procurement Comuussioji Dother
Address: ,. _,,, ^,__^ ;,,. __ .City: ,_.State; _Zip;
Contaot Person; _Title; . PhoneNo,; ( )
Suboontraofc Amount; $_ Description of Work to be Performed;

fTJHIS PAGE MUST BE SUBMFmiD WITH PROPOSALS



W-9Form

(Rev. October 2018)
Department of (he Treasury
Internal Ravenifc Service

Request for Taxpayer
Identification Number and Certification

> Go to www.ifs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS,

I N^mo (as shown on your Incoms tax return). Name Is raqutred on this line; do not leave this !ln$ blank.

2 Business name/diaregarded entiiy namSt If dtfferent from above

S Ghack appropriate box for federal tax classification ofthsparsonwhoEsnamalsontersdoniinel.Chec^onlyoneofthe
fo!!ow!ng seven boxes.

D Individual/sole proprietor or
singlQ-member LLC

D C Corporation D S Corporation D Partnership D Trusl/estate

.0:;g
.^1
11
a. o'I

^
y)

Q Limited liability company. Enter the tax ctass!(lcatian (C--C cofporatSon, S=S corporation, Pspartnafshlp) >.

Note: Check ihs appropriate box In the i!ns above for the tax cfssslflcalion of the slnQte-member aWHBr. Do not chBck
LLC If the LLC Is classified as a single-member LLG thai Is dtsrogardsd from the owner uniess the owner of Ihe LLC Es
another LLC that Is not disregarded from the owner far U.S. fadsral tax purposes. Otherwise, a slngle-member LLG that
Is dfsregardsd from Iha owner should check the appropriate box for the tax ctasslffcatlon of its owner.

|__] Other (sss fnslructions) ^

4 Rxemptions (codes apply only to
certain entittes, not indivlduqls; se$
tnslructions on page 3);

Exempt payee code <ft any)

Exemption from FATCA reporting
code (il any)

(Applies foaccauokfnalnlahedduttfcl^t/igUS.)

G Address (number, street, and apt, or suite no.) See Jnsiructfons.

6 City, stats, and ZIP cods

Requester's name and address (optfona!)

7 List account numbers) here (optional)

Taxpayer Identification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match the name gh/en on line 1 to avoid
backup withholding. For Individuals, this Is general!y yaur social security numbsr <SSN). Howevar, for a
resident alten, sole proprietor, or disregardod entity, see the instructions far Part I, later. For other
entities, it Eg your employer idenlifiGation number (EIN). If you do not have s number, see Hoiv to ffef a
TH later.

Note: If the account is in more than one name, see the Instructions for !ine 1. Also sea What Name and
Number To Give the RQquester for guidelines on whose number to enter.

Social security number

or
Einployof ideiitificfltion number

Isffllll Certification"
Under penalties of psrjury, f certify that:

1. The number shown onth!sform Is my correot taxpayer identification number (or I am waiting for a number to be Issued to me); and
2.1 am not subject to backup withholding because; (a) I am exempt from backup wlthhoiding, or (b) I have not been notified by the Internal Revenua

Service (I RS) that I am subject to backup withholding as a result of a failure 1o report all interest or dividends, or (o) the IRQ has notified me that I am
no longer subject to backup withholding; and

3,1 am a US. citizen or other U.S, person (defined below); and

4. The FATCA code(s) entered on this form (if any) Indicating that I am exempt from FATCA reporting is corract.

Cartjfication instructions. You must cross out Item 2 above if you have bean notified by-lhe !RS thatyoii are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not appiy. For mortgage Interest paid,
acquisition or abandonment of secured property, oanceiiation of debt, conlrtbutions io an individu^ retirement arrangement (iRA), and generally, payments
other than interest and dividands, you are not required to s!gn the certification, but you must provide your correct TIN. See the instructions for Part II, taler.

Sign
Here

Signature of
U.S> person ^- Date >

General Instructions
Section reterences are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest Information about developments
related to Form W"9 and Its Instructions, such as legislation enacted
after they were published, 90 to wwwJfs.gov/Fofsr\W9.

Purpose of Form
An individual or entity (Form W-9 requester) who Is required to file an
information return wilh tho iRS must obtain your correct taxpayer
kfentHfcatlon number fTIN) which may be your social sacur'Sty number
(SSM), individual laxpayar fdentSdcation number (ITtN), adoption
taxpayer identification number (ATIN), or employar identification number
(E!N), to report on an Information return the atriount paid to you, or other
amount reportable on an Inforination return. Exampies of Infoimation
returns fnclude, but are not limited to, the following.

• Form 1089-iNT (Interest earned or paid)

• Form "(OSS-DtV (dividends, including those from stocks or mutual
funds)
* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

• Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan Interest),
1098-T (tuition)
* Form 1099-G (canceied debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only Ef you are a U.S. parson (including a resident
alien), to provide your corract TIN.

If you do not return Form W-9 to the requasfer with a TIN, you mSght
be subject to backup withholding. See What Is backup withholding,
later.

Cat. No. 10231 X Form W-9 (Rev. 10-2018)



Form W-9{Hav. 10-2018) Page 2

By signing the fllled-out form, you:

1 > Certify that the TIN you are giving is correct (or you are waiting for a
number to bs Issued),

2, Certify that you are not subject to bacl<up wllhhofding, or

3. Claim exemption from backup. w!lhha!d)ng if you are a U.S. exempt
payee. If applicable, you are a!so certifying that as a Lf.S. person, your
allocable share of any partnership income from a Lf.S. trade or business
Is not subject to the withholding lax on foreign partners' share of
effectively connected Income, and

4. Certify thst FATGA code(s) entered on this form (If any) IndlcatSng
that you are exempt from the FATCA reporting, !s correct. See What Is
FATCA reporting, later, for further information,

Note: if you are a U.S, parson and a requester gives you a form other
than Form W"9 to request your TIN, you must use fho requester's form if
Et Is substantlaily similar to this Form W-9.

Definition of a U.S. person. For federa! tax purposes, you are
considered a U.8. person If you are:

• An individual who !s a U.S. citizen or U.S, resident alien;

* A partnership, aorporation, company, or association created or
organized in the United States or undsr the laws of the United States;

* An estate (other than a foreign estate); or

* A domestic trust (as defined In Regulations section 301.7701-7),

Special rules for partnerships. Partnerships that conduct a trade or
business in ths United States are generally required to pay a withholding
tax under section 1446 or> any foreign partners' share of effectively
connected taxable income from such business. Further, in certain cases
whore a Form W-9 has not been received, the rules under aecElon 1446
require a partnership to presume that a partner is g foreign person, and
pay the section 1446 withholding tax, Therafore, If you are a U,S. person
that Is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income,

In the cases below, tho fotjowlng person must give Form W"& to !he
partnership for purposes of establishing !ts U.S. status and qvoiding
withholding on Its afSocabte share of net income from the partnership
conducting a trade or business in the United States.

• In the case of a disregarded entity with a U.s. owner, the U.S. owner
of the disregarded entity and not the entity;

< In the case of a grantor trust with a U.S. grantor or other U.S, owner,
gsneraHy, the U.S. grantor or other U.S. owner of the grantor tnist and
not the trust; and

• In the case of a U.S. trust (other than a grantor trust), the U,S, trust
(other than a grantor trust) and not the beneftelarlas of Iha trust.

Foreign person. If you are a foreign person or the U.S. branch of a
forsign bank that h93 slected to bo treated as a U,s. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub, 515, Withholding of Tax on Nonresident Aliens and Foreign
Entitles).

Nonreaicient alien who becomes a resident alien, Qeneraliy, only a
nonresident alien individual may use the terms of a tax treaty to reduco
or eliminate U.S, tax on certain types of income. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified In the saving clause may permit an exemption from -tax to
continue for certain types of Income even after ths payee has otherwise
become a U.S. resident ailen for tax purposes.

if you are a U.S. resident alien who Is reiying on an exception
contained tn the saving clause of a tax treaty to cialm an exemption
from U,S. tax on certain types of income, you must attach a statemant
to Form W-9 that specifies the following five itoma.

1. The treaty country. Generally, this must ba the same treaty under
which you claimed exemption from tqx as a. nonresident alien.

2. The treaEy articjo addressing the Income,
3. The article number (or location) !n the tax treaty that contains ths

saving clause and its exceptions,
4, The type and amount of income that qualifies for tha exemption

from tax.
5. Sufficient facts to justify the exemption (rom tax under the terms of

the treaty article.

Example. Article 20 of the U.S.-China income lax treaty allows an
exemption from tax toi scho!arshlp income received by a GhinesQ
slucfent temporarily present in the United States. Under LLS. Saw, Ehis
student will become a resident alien for tax purposes if his or her stay in
the United Ststes exceeds 5 calendqr yegrs. However, pqragrgph 2 of
the first Protocol to the Lf.S.-China treaty (dated Aprii 30, 19&4) allows
the provisions of Article 20 to continue to apply even after tho Chfneso
student becomes a resident alien of the United Staites. A Chlnose
student who qualifies for this exception (under paragraph 2 of the first
protocol) and !s relying on this exception to ciaim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statsment that Includos the Information doscrlbed above to
support that exemption.

If you aro a nonresident alien or a foreign entity, g!ve the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include interest, tax-exempt Interest,
dividends, broker and barter exchange transsctlons, rents, royalties,
nonemployas p^y, payments made !n settlement of pgymant card and
third party network transqctions, and certain paiyments from ftehln^boat
operators. Real estate tranaacstlona we not subjact to backup
withholding.

You will not ba subject to backup withholding on paymsnts you
receive if you give the reque$tsr your cor/ect TIN, make the proper
certifications, and report a!t your taxable Interest and dividends on your
tax return,

Payments you receive will be subject to backup withholding if:

1, You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructtons far
Part N for details],

3. The !RS tells the requester that you furnished an Incorrect TIN|

4. The !RS tells you that you we subject to backup withholding
because you did not report ai! your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to tha requester that you are not subject to
backup withholding under 4 above (for reportabie interest and dividend
accounts opened after 1983 only).

Certain payees and payments gee exempt from backup withholding.
See Exempt payee code, latef, and ?9 separate Instructions for the
Requester of Form W-9 for more information.

A!so see Spedal rules for partwrships, oarllor.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATGA) raquiros a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt (rom FATGA reporting. Sae Exemptfon from FATCA
rQporilng code, later, and Ide Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee If you are no longer an exempt payee
and anllclpals receiving reportabie payments in tlw future from this
person. For example, you may need to provide updated Information if
you are a G corporation that elects to be an S GCirporatian, or if you no
longer are tax exempt. In addition, you must lurnish a new Form W-9 if
the name or TIN changes for the gccount; for amipSe, if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. if you faii to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for eaoh such fallura
uniess your fal!ura !s due to reasonqblo cause and not to willfui negtect,
Civil penalty for false information with respect to withholding. If you
make a false stqtement with no reasonable basis Ihat results In no
backup withhokfing, you are subject to a. $500 penaSty.



Fom>W-9(Rav.10-2016) Page 3

Criminal penalty for falsifying information, Willfully falstfylng
certifications or affirmations may subject you to criminal penalties
including fines and/or Imprisonment.

Misuse of TINs. If the requester discloses or uses TiNs In violation of
federal law, the requester may be subject to oivil and crimina! penalties.

Specific Instructions
Line 1
You must enter one of the following on thla Slne; do not leave this line
blank. The name should match the name on your tax return,

If this Form W-9 is far a ioint acGount (other than an account
maintained by a foreign financial instituEton (FFt)), ilsl first, and ihsn
circle, the name of the person or entity whose number you entered \n
Part I of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account Ihat is a U.S. person must
provide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return. !f
you have changed your last name without informing the Social Security
Administration (SSA) of the name ohange, enter your first name, the last
name as shown on your social security card, and your new Igst name,

Note: tTtN applicant; Enter your indlvidusif name as it was entered on
your Form W-7 application, line 1a, This should also be the same as the
name you entered on the Form 1040/1040A/1040E2 you tiled with your
application.

b. Sole proprietor or single-member LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on line 2.

G. Partnership, LLC that is not a slngle-member U.C, C
corfiomtion, or S corporation. Enter the entity's name as shown on tho
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. ForU.S. federal tax purposes, an entity thql !s
disregarded as an entity separate from its owner la treated qs a
"disregarded entity." See Regulations section 301.7701-2(G)(2)(iH). Enter
the owner's name on line 1. Tha name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the Income tax faturn on which the Income should be
reported. For exampis, If a fofolgn LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name !s required to bs provided on line 1. If
the direct ownar of -the antity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business ngme/dlsregarded anttty
name." !f the owner of the disregarded entity Is a foreign person, the
owner must complete gn appropriate Form W~8 Instead of a Form W-9.
This is the case even if the foreign person has a Lt.S. TIN.

Line 2
If you havs a business name, trade name, DBA name, or disregarded
entity name, you may enter It on fine 2.

Line3
Check the appropriate box on line 3 for the U.S. fedara! tax
cia-ssificatlon of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entfty/person on line 1 is
a(n).,.

* Corporation

• Individual

* So!e proprietorship, of
• S!ng!e~member limited liability
company (LLG) owned by an
Individual and disregarded for U.S.
federal tax purposes.

• LLG treated as a partnership for
U,S, federal tax purposes,

* LLC that has filed Form 8832 or
2553 to be taxed as a corporation,
or
• LLG that is disregarded as an
entity separate from its owner but
the owner is another LLC that Is
not djsregardad for U.S. federal tax
purposes.

• Partnership

• Trust/estste

THEN check the box for...

Corporation

IndMduaf/sole proprietor or single-
member LLC

Limited HabHity company and enter
the appropriate tax classification,
(P= Pgrtnership; G= G corporation;
or S= s corporation)

Partnership

Trust/estate

Line 4, Exemptions
if you are exempt from backup withholding and/or FATGA roportfng,
enter in the appropriate space on line 4 any code(s) that may appiy to
you,

Exempt payee code.

* Gsnerdiy, indfviciuais (including aolQ proprietors) are not exempt from
backup withholding.

• Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

• Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.
• Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medlcai or health care services are not exempt with respect
to payinents reportable on Form 1099-MISG.

The foliowing codes Idarttify payees that are exempt from backup
withholding. Enter the appropriate code In the space In line 4.

1 —An organization exempt from tax under section 501(a)j any fRA, or
a custodial account under section -403(b}(7) if the account satisfies the
requirsments ofaeotion 401(0(2)

2—The United States or any of its agancfes or instrumentglitles

3 "A state, the District of Columbia, a U.S. cammonweaith or
possession, or any of their political subdivisions or instrumentaiitiea

4—A foreign government or any of its political subdivisions, agencies,
or instrumQntalities

5—A corporation

6—A dealer in securities or commodities required to register in tho
United States, the District of Columbia, or a U.S. commonweatth or
possession

7~A futures commission nwchant registered with the Commodity
Futures Trading Commission

8—A real estate Inveatmant trust

9~An entity roglstersd at all times during the tax year under the
Investment Company Act oM 940

10—A common trust fund operated by a bank under section 584(a)

11 —A financial institution

12-A middleman known In the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or dsscribed !n section
4947
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The foliowlng chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payess listed
above, 1 through 13.

IF the payment is for...

JnteresE and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct sales over
$5,OQ01

Payments made tn settlement of
payment card or third party network
transactions

THEN 1he payment is exempt
for...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 and at! G corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
nonoovered securities acquired
prior to 2012.

Exempt payees 1 through 4

Qsnerailyi exempt payees
1 through 5

Exempt payees 1 through 4

1 See Form 1099-MISG, Miscellaneous Income, and Its instructions.

2 However, the following payments made to a corporatEon and
reportable on Form 109S-tuliSC are not exannpt from bgckup
wlthholdhg; medica! and health care payments, gttorneya' fees, gross
proceeds paid to an attorney reportabfs under sBctlon 604s(f), and
payments for services paid by a federal executive agency,

Exemption from FATCA reporting code. The following code& identify
payees that are exempt from reporting under FATCA> These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign ffnancia! Institutions. Therefore, if
you are only submitting this form for an account you hold In the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the tinanclal institution Is
subject to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-9 with "Not Appllcabie" (or
any similar" indication) written or printed on the line for a FATCA
examption code.

A—An organization exempt from tax under section 601 (a) or any
individual retirement p!an as daftned in aectton 7701(a)(37)

B—The United States or any of its agencies or hstrumentaiities

G—A state, the District of Columbia, a U.S. commonwsallh or
possession, or any of their political subdivisions or Instrumentaiities

D—A corporation the stock of which Is reguiariy traded on one or
more established securities markets, as described In Reguiertions
section 1.1472-1(c)[1){l)

E—A corporation that !s a member oi the same expanded affiliated
group as a corporation dascrlbed in Regulations section 1.1472-1(c)(1)(l)

F—A dealer In securities, commoditleSi or derivatlva fhandal
Instruments (fnciudlng nofionaE principal contracts, futures, -forwards,
and options) that Is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as detinsd in section 851 or an
entity registered at all tfmes during fhs tax year under tho investment
Company Act of 1940

!—A common trust fund as defined In section 584(a)

J—A hank as defined in ssctlon 581

K—A broker

L—A tr'ust exempt from tax under section 664 or described in section
4947(a)(1)

M~A tax exempt trust under a section 403(b) plan or section 457(g)
plan
Note: You may wish la consult with the financfa! instilulion requesting
this form to determine whether the FATGA code and/or exempt payee
code should be completed.

LineS
Enter your address (numbof, slroet, and apartment or suite nutnber).
This Is where the requestsr of this Form W-9 will tna!l your Information
returns. If this address differs from the one the requester already has on
ti!e, write NEW at the top. If a new address is provided, there Is still a
chance tha old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code,

Part I. Taxpayer Identification Number fTIN)
Enter your TIN in tile appropriate box. if you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IPS
individual taxpayer identification number (!TINt, Enter it in the social
security number box. !f you do not have an ITIN, see How to gat a TIN
below.

If you are g sole proprietor and you have an EIN, you may enter either
yourSSNorEIN.

If you are a singie-m ember LLG that !s disregarded as an entity
separate from tta owner, sniar the owner's SSN (or EiN, If the owner has
one). Do not enter the disregarded entity's E!N. If the LLG ts ciasslfled as
a corporation or partnership, entsrthe entity's EIN.

Note: See What Name and Humber To G!ve the RequQSter, later, for
further clarification of nama and TIN combsnatioris.

How to get a TIN, If you do not have a TIN) apply for one tmmedtately.
To app!y for an SSN, get Form S3-5, Application for a Soctai Security
Card) from your (acal SSA offlco or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for !RS Individual Taxpayer Identjfjcatjon
Number, to apply for an !T1N, or Form SS"4, Appllcatton for Employer
Identiticatlon Number, to apply for an EIN. You can apply for an EIN
online by accessing the IPS webstto at www.lrs.gov/Bustnesses and
ctlcktng on Employer identification Number (EIN) under Starting a
Business. Go to www.lrs.govfForms to view, download, or print Form
W"7 and/or Form SS-4. Or, you can go to www.trs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business dqys,

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give It to the roquastsr, For interest and dividend
payments, and certain payments made with respect to readily tradabte
Instruments, generally you wll! have 60 days to gat a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to othsr types of payments.
You wi!i be subject to backup withholding on all such payments until
you provide your TiN to the requester.

Note: Entering "App!ied For" means-that you have already applied for a
TIN or that you intend to appiy for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withhofding agent that you are a U.S, person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1,4, or 5 below Indicates otherwise.

For a joint account, only the person whose TIN is shown Sn Part I
should sign {when required). !n the casa of a disregarded entity, the
parson Identitied an lina 1 must sign. Exeinpt payees, see EwmptpayQQ
code, earlier.

Signature requirements. Complete the cert!f!ogtlon as indicated in
items 1 through 5 betow.
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•I. Interest) dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1883.
You must give your correct TEN,but you do not hava to sign the
cwtlflcatjon.

2. Interest dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding wlil apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross aufc item 2 in the
certification before signing the form.

3. Real estate transactions. You must s!gn the csrtiiloation. You may
cross out Item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certlffcatlon unless you have been notified that you
have previously given an Incorrect TIN. "Other payments" include
payments made in the course oftha requester's trade or business for
rents, royaitjes, goods (other than bills for merchandise), medical and
health care services (Encluding payments to cofporatians), psyments to
a nonemployee for services, payments made in settlement of payment
card and Ihfrd party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5, Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529)p ABLE accounts (under section 829A),
IRA) Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your oorrsot
TIN, but you do not haue to sign the carttftoation.

For this type of account:
14. Account wilh the Oepariment of

Agriculture In the name of a pubiic
entity (such gs a stale or looai
government, school district, or
prison) that receives agflciiiturat
program payments

I
15, Grantor tmsl filing undar the Form

1041 Ffllng Method or the Optional
Form 1039 Filing Method 2 (see
Regulations sectton 1.671-4(b}(2}(!)(e))

Give name and EIN of;
Tha pubiic entity

The trust

1 LlsttirsE ancf circle the name of the person whose number you furnish,
If only one person on a joint account has an SSN, that person's number
must be furnished.

a Circle the minor's name and furnish the minor's SSN.

3 You must show your Individual name and you may also enter your
business or DBA name on the "Buslnass name/dfsregarded entity"
name line. You may use either your SSN or EIN (if you have one], but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Da
not furnish the TIN of the persona! representative or trustee unless fhe
legal ontlty (tse[f (s not dealgnatect fn the accoLint title.) Also see SpQdat
rules far pQrtnwshlps, eartier.
*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name Is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

What Name and Number To Give the Requester Secure Your Tax Records From Identity Theft
For Ihis type of account:

1. Individual

2. Two or more Individuals (|olnt
account) other than an account
maintained by an FF!

3. Two or more U.S. persons

fiolnt account maintained by an FFit

4, Custodial account of a minor
(Uniform Gift to Minors Act)

5. a. The usual revocable savings tmst
feranlor is also trustee)
b. so-oailed trust account that is not
a lega! or valid trust under state law

6. Safe proprietorship or disregarded
entity owned by an Individual

7. Granior trust tiling under Optional
Form 1099 Filing Method 1 (sea
Regulations section 1.671-4(b)(2](i)

(A)}
For this type of account;

8. Disregarded entity not owned by an
Indlvlduqj

9. A valid trust, estate, or pension trust

10, Corporation or LLC olecting
corporate status on Form 8832 or
Form 2553

11, Assocladon, club, religious,
charitable, educattona), oroiiiertax-
exempt orflardzatlon

12. Partnership or muHi-member LLC

13. A broker or registered nomines

Give name and SSN of:
Ths individua!

Ths actual owner of the account or, if
combined funds, the first Individual on

tile account

Each holder of Ihe account

Tha mlnor^

The grarrtor-irustee

The actua! owner

The owner

Ths grantor*

Give name and EIN of;
The owner

Legal entity

The corporation

The organization

The partnership
The broker or nominee

Identity thsft occurs when someone uses your personal information
such as your name, SSN, or other idQntifying information, without your
permission, to commit fraud or other crimes. M Identity thief may use
your SSN to get a job or may tile a tax return using your SSN to receive
a refund.

To reduce your risk:

•Protect your SSN,

• Ensure your employer Is protecting your SSN, and

* Be careful when choosing a tax preparer.

If your tax records are affsoted by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stofen purse or wallet, questionable
credit card activity or credit report, contact the IPS identity Theft Hotline
at 1-800-905-4490 or submit Fomn 14039,

For more information, see Pub. 5027, Identity Theft Enformation for
Taxpayers.

Victims of identity theft who aro experiencing economic harm or a
systemic problenij or are seeking help in reso!vlng tax probtems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assist-ance, Yau can re?h TAS by
calling the TA8 toNree case intake line at 1-877-777-4778 orTTY/TDD
1-800-829-4059.

Pfotact yaurfielf from suspicious emails or phlshlng schemes.
Phtehing Is the creation and use of smai! and wsbsttos designed to
mimic legitimate business emails and websltes. The most common act
fs sending an email to a irser falsaiy claiming -to be an established
logittmate enterprise En an attempt to soam the user Into surrendering
private information that will be used for Identity theft.
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The IRS does not Initiate contacts with taxpayers via emails. Also, ths
IPS does not rsquest personal detailed information itirough email or ask
taxpayers for the PIN numbersi passwords, or similar secreE access
information for their credit cai'd» bank, or olhsr financial accounts.

If you racalve an unsolicited email ciaimlng to be from the IRS,
forward this message to phlsh!ng@lrs,gov. You may also report misuse
of the }RS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uca.sfoi/ or report them at wvMMc,gov/campla!nt. You can
contact the RC at www.ftc.gov/idtheft or 877-fDTHEFT (877-438-4338).
If you have been tha victim of Identity theft, see v/ww.ldentltyThQft.gov
and Pub. 5027.

Visit www.Srs.gov/ldentttyTheft to iearn more about Jdenttty theft and
how to reduce your risk,

Privacy Act Notice
Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federai agencies) who are required to
tile information returns with the !RS -to report interest, dividends, or
certain other Income paid to you; mortgage Interest you paid; the
acquisition or abandonment of seour'ad property; the cancellatfon of
debt; or contributions you made to an IRA, Archer MSA, or HSA.The
person collecting this form uses the information on the form to file
Information returns with the !RS, reporting the above Information.
Routine uses of this Information include giving it to the Department of
Justice for civil and crimlna! litigation and to cillss, states, the Djatrict of
Cotumbla, snd U.S, commonwealths and possegslons fof use in
qdminjstertng their laws. Tho Information also may b@ disclosed to other
countries under a. treaty, to fsderal and state ggenclss to enforce clvii
snd criminal laws, or to federal law enforcement and intolilgence
agencies to combat tsrwism. You must provide your T(N whether or
not you are required to -file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable inlwest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also appiy for providing false or fraudulent
information.
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Certification
Regarding Debarment, Suspension Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debannent and
Suspension, in the applicant certifies, to the best of his or her knowledge and beiief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal
department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
transaction, violation of federal or state antitrust statutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making faise statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civiily charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or more public transactions terminated of cause or default.

Signature:.

Print Name:_

Title:

Telephone Number:^

Date:

If the proposer is unable to certify to all of the statements in this Certification, suchproposer
should attach an explanation to this proposal.
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During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(b-ereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimmation in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they laoy be ainended jBrom time to tune, which are
herein mcorporated by reference and made a part of this contract.

2. Nondiscrimmation: The contractor, with regard to the worlc performed- by it duriug the contract, -will not
discriminate on the grounds of race, color, or national origin in Hie selection and retention of subcontractors,
including procurements of materials and leases of equipment. Tlie contractor will not participate directly or
indirectly in the discrimination prolubited by the Acts and the Regulations, jmcludmg employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

3. Solicitations for Sub conf facts, IncKuding Procurements of Materials and Equipment: In all
solioitatioits, either by competitive bidding, or negotiation made l)y the contractor for work to be perfomied
under a subcontract, inoluding procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under tins con.tract
and the Acts and the Regulations relative to Nondisorimination on the grounds of race, color, or jtiational
origm.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, fhe
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of urfotmation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration, to be pertinent to ascerfam cotnpliance -wJLth sucli Acts, RegulatiorLS, and
instructions. Where any ixifotmaUon required of a contractor is in the exclusive possession of another who
fails or refuses -to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Admitdgtration, as appropriate, and will set forth what efforts it lias made to obtam the
information,

5, Sanctions for Noncompliance: In the event of a contractor's noucompliance 'with the Nondiscrimmation
provisions of fhis cotitfact, the Recipient will impose such contract sanctioj-is as it or the Federal Highway
Administration may determine to be appropriate, includmg, but not limited to;

a. withholding payments to the contractor under the contract until fh.e contractor complies; aad/or
b. cancetfing, tei'minatmg, or suspending contract, in whole or in part.

6. Incorporation of Provisions; The couttactor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by fhe Acts,
fhe Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Admimsb'ation may direct as a means
of enforcing such provisions including sanctions for noncompHance. Provided, that if fh.e contraotor
becomes involved in, or is threatened with litigation by a subcontractor', or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request fhe United. States to enter mto the litigation to protect the
interests of the United States.
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CLAUSES JFOR DEEDS TRANSMEUUNG UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property^ structm'es, or
improvements thereon, or grantmg interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportatioti as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constfuoted thereon in
accordance witli all applicable federal statutes, the Regulations for the Admitusttation of all Department of
Traiasportation programs, and the policies and procedures prescribed by the Federal Highway Administi'atioa of
the U.S. Department of Transportation in accordance and in compliance witibi all requirements imposed by Title
49, Code of Federal Regulations, U>S. Department of TraTisportation^ Subtitle A) Office of the Secretary, Part
21, Nondiscrimmation in Federally-assisted progx'ams of the U.S. Department of Traosportation pertaining to
and effectuatmg fhe provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey ujifo tlie COUNTY OF HIDALGO all the right,
titfe and interest of the U.S. D&partaient of Transportafiou m and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein mio COXJNTY OF fflDALCO and its s-uccessors
forever, subject, however, to the covenants, conditiojns, restrictions and reservations herein contained as follows,

which will remain m effect for the period during which the real property or structures are used for a purpose for
whi(A Federal financial assistence Is extended or for aaotlier pm-pose involvmg tlie provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant mnning with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, pr national origin, be excluded fi-om participatioji m, be denied the
benefits of, or be oth.etwise subjected to discrimination with regard to any facility located wholly or m part onj
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIPALGO will use the lands
and interests in lands and interests in lands so conveyed, m compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrhniaation in Federally-assjsted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that m the event of breach of any of the above-mentioned uondiscrimmation conditions, tlie Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction] .*

(^Reverted clause and related language to be used only when it is deteramned tlmt such % clause is necessaiy in
order to make clear the purpose of Title VI.)
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CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIREP OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. Tile (grantee, lessee, pennittee, etc. as appropriate) for himseMerself, his/her lien's, personal
representatives, successors in interest, and assigns, as a part of the ccmsideration hereof does hereby
covenant and agree [in the case of deeds and leases add "as a covenant ruiming with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license^ lease, permit, etc.) for a purpose for which a U,S. Department of Transportation
activityj facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintam and operate such
facilities and services in-compliance with all requirements imposed by fhe Acts a&d Regulations (as may
be amended)such. that jno persoa on the groutids of race, color» or national origini wiU be excluded £'om
paitidpation in, domed the benefits of, or be otherwise subjected to discrimination in the we of said
facilities.

B. With respect to licenses, leases, pemnts, etc., in tlie event of breach of any of the above Nondiscrimi&ation
covenants, COUNTY OJF HIDALGO -will have the right to terminate fhe (lease, license, permit, etc.) and
to enter^ re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of tiie above Nondiscrimmation covecants, the
COUNTV OF HIDALGO •will liave th.e rigl'it to ejtiter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^Reverted clause and related language to be used ojnly when it is determined that such a clause is necessary in
order to make clear fhe puipose of Title VI.)



APPENDDCD

CLAUS3ES yOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agteements entered
into by COTJNTY Oy HIDALGO pursuant to the provisions of Assurance 7(b);

A. Tjhe (grantee, licensee, pemuttee, etc., as appropriate) for himself/iietself, lus/her heu-s, personal
representatives, successors in interest, and assigns, as a part of the ccmsideration 3iereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant running with the land") that (1) no
person on the groynd of race, color ,or national origin, will be excluded fi'om pardcipatiori. m, demed fh.e
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under sucli land, and the fumishmg of services thereon, no
person on the ground of race, ooloi^ or national origm, will be exchided from participation iti, denied the
benefits of, or otherwise be subjected to discrimmation, (3) that the (grantee, licensee, lessee, pennittee,
etc.) will use the premises in compliatice witli all other requirements iarposed by or pursuant to the Acts and
Regulations, as amended, set fbrfh-iafhis Assurance.

B. With respect to (licenses, leases, pennite, etc.), in the event ofbreaoh of any of the above Nondiscrimitiation
covenants, COUNTS OF HIDALGO -will have the riglit to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said- land and fbe facilities thereon, and hold the same as
ifsaid(liconse, permit, etc,, as appropriate) had never been made or issued.^

C. With respect to deeds, m the event of breach of any of the above Nondiscriming.tion covenants, COUNTS
OF HUDALGO will there upon reveri to and vest in and 'become tlxe absolute property of COUNTY OP
HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is detennmed that sucli a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDDCE

During fhe performance of this contract the cojitraotor, for itself, its migaees, attd successors m interest
(hereinafter referred to as the "contractor") agrees to comply wifh ftie followmg nondigcrlmmation statutes and
autliorlties; including but not limited to;

Pertinent Nondiscrimmation Autliorities:

Title VI of the Civil Riglrts Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), Cprohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

N The Uniform Relocation Assistance and Real Property Acquisition Policies Act o£l970i (42U.S.C, §
4601), (prohibits Tmfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

' N Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimrtiation on the basis of
sex);

- Section 504 of tlw ReliabiUtaticm Act of 1973, (29U.S.C. § 794 et seq.), as amended, (pfohlbits
discrimination on the basis of disability); and 49CI<IRPart 27;

" The Age DiscrimmatiorL Act of 1975, as amended,(42U.S.C. § 6101 et seq>), (prohi'bits discrimiaation. on
tlie basis of age);

u Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7jt23),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened fhs scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimmation Act of 1975 and
Section 504 of the RehaUUtation Act of 1973, by expanding the defmition of the terms 'programs or
activities" to include all of the programs or activities of the Pederal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

m Titles II and IU of tlie Amencans with. Disabilities Act» wliioli proHbit disciimingtion on the basis of
disability in the operation, of public entities, public and private transportation systems, pJaces of public
accommodation, and certain testing entities (42 U.S.C. §§ 1213M2189)as implemented by Department
of Transportation regulations at 49C.JF.R. parts 37 and 38;

" The Federal Aviation Admirdstration's Nondiscrimination statute (49U.S.C* § 47123) (piohibits
discrimmation cm the basis of race, color, natiotial origm, and sex);

9 Executive Order 12898, Federal Actions to Address Bnvironmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against xninojdty populatioas by discoui'agmg
programs, poMcies, and activities with disproportionately liigh and adverse human healfh or
environmental effects on minority and low-income populations;

K Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national oiigin discriinimtion raoludes discrimination Because of Umited
English proficiency (LEP), To ensure compliance witli Title VI, you must take reasonable steps to
ensure 1liat LEP persons have meanmgful access to your programs (70 Fed, Reg. at 74087 to 74100);

x Title IX of the Education Amendments o£1972, as amended, which proMbits you from discaxmnatmg
because of sex in education programs or activities (20U.S,C, 1681 etseq),
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2 C.F.R, § 200,326 <& 2 C.F.R« Part 200, Appendix IL Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued m 2 C.F.R. 200: Umforw
Acfmmfstj'ative Requirements, Cost Prmcipals and AncfU Reqwrements for Federal Awards (Umfonrk
Guidance). Subpart D: Post Federal Award Requirements: 2 CPR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant ftmdmg.

As a non-Federal entity, the County of Hidalgo's ("Coimty") contracts must contain tlie applicable
contract clauses described in Appendix It to the Uniform Guidance (Contract Provisions for n.on-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term "Contractor" vsed Jierem refers to the proposer, bi^c/er or other

ejit]ly/mc!ivjchial responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix H to the Uniform Guidance) ns it may
be amended from time to time, and the. contract clauses behW) we mcorporfffed by reference as pa ft of

this procurement pacUef and any resulting agreetnent

To procure goods and services usmg funds under a federal grant or contract, specific federal laws,

regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from tills procurement process.

I, Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition thresliold currently set at $150^000,
which is the inflation adjusted amount deterauned by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breacli contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix IL JA.

c. Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (^Applicable Law"). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & PEMA Requirements
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2. Termination for Cause aud ConvenieMce.

a. Applicability. This .requiremeut applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address terminatiou foit' cause and for
convenience by the non-Federa! entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendbc II, ^ B.

c. Statement. Termmatjon. County may terminate this Agreement for any reason upon ten (10) days

written notice to tlie other party. County may terminate this Agreement immediately upon written
notice if Coittractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any aud all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the services which the County determmes
were satisfactorily performed as ofths effective date of the tertnination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
cont'act when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to fine extent that its need for ihe articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God> fire explosion, war riots,
strikes, labor disputes, of governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or mvoluutaty bankruptcy or receivership proceedings or make an

assignment to the benefit of creditors, County of Hidalgo shall have tlie right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation liereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of perfbnnatice in excess of
the contract price herem specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is ofth& essence tiiereof.

3. Equal Employment Opportumty.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Bxoept as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- L4(b), in accordance with Executive
Order 11246, Equal Employment Opporivmty (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p, 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Smphy men f Opporttmfty, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, AppendJK H. ^ C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix H) & PEMA Reqyu'ements
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c. KevDefmifions:

(1) Federalty Assisted Constf'uction Contract. The regulation at 41 C.F.R. § 60-1.3 defuies a
"federally assisted construction contract" as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program mvoJving a grant, contract, loan, iasurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insm'atice,

or guarantee, or any application or modification tliereof approved by the Government for a
grant, contract, loan> insurance, or guarantee under which the applicant itself participates in
the construction work.

(2) Consfrwfhjf Work. The regulation at 41 C.F,R. § 60-1,3 defmes "construction work" as the

construction, rehabilitation, alteration, conversion, extejislon, demolition or repau' of

buildings, highways, or other changes or improvements to real property^ including facilities
providing utility services. The term also includes the supervision^ iiispection, and other onsite
functions incidental to the actual construction

L Statement: Contractor will comply witli the Nondiscrimination Civil Rigl-its Act of 1964, as
amended and all Federal regulations relative to nondiscrimuiation in Federally assisted programs.
The reeulation at 41 C.P.R. Part 60-1.4fb') requires the insertLon of the following contract clause:

"During the performance of this conti'act. the contractor aCTees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origm. Such action
shall include, but not be limited to the following; Employment, upgrading, demotlon, or
transfer, recruitment or recruitment advertismg; layoff or termination; rates of pay or other
forms of compensation; and selection for traiumg, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion^ sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with. which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers* representatives of the contractor's

commitments under this section, and shall post copies of th.e notice in conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports t'equii'ed by Executive Order L 1246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuatrt thereto, aud will permit access to his books» records, and accounts by the

Required Contract CJauses-Federal Awards (2 CFR 200, Appendix II) & FEMA R-equireinents
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with sncli rules, regulations, and orders.

(6) In tlie event oftlie contractor's noncompliance with the nondiscrimination clauses of this
contt'act or with any of tlie said rules, regulations, or orders, this contract may be canceled,

temiiuated, or suspended in whole or in part and the contractor may be declared ineligible for
farther Government contracts or federally assisted construction coutracts in accordance with

procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24» 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. Tlie contractor will take such action with respect

to any subcontract or purchase order as the administering agency may direct as a means of

enforcing such provisions, including sanctions for noucompUance; Provided, however. That
in the event a contractor becomes involved in, or is threatened v/itli, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cohlmctor may request the United States to enter into such litigation to protect the interests of
the United States."

4. Davis Bacon Act and Copeland Aniii-Kickback Act

a. Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program, It does not apply to other Federal srant and cooperative

agreement programs, including the Public Assistance Proeram.

t). Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities

must include a-provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200. Appendix H, ^D,

In accordance with the statute, contractors must be required to pay wages to laborers and

mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, la addition, contractors must be required to pay wages not less than once

a week.

The noa-Federal entity must place a copy of the cun'ent prevailing wage determination issued by
the Department of Labor in each solicitation. Tlie decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determmation. The non-Federal entity must

report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davts-Bacon Act, the contracts must also include a provision for
compliance with the Copeland "Anti-Klckback" Act (40 U.S.C. § 3145)» as supplemented by

Required Contract Clauses-FederaE Awards (2 CPR 200, Appendix II) & FEMA Requirements
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Department of Labor regulations at 29 C,F,R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). Tlie Copeland Anti-Kickback Act provides tliat eacli contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to wliich he or she is othei'wise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipieiits. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,

FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Coueland <<Anti"Kickback" Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3 145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract

(2) Subcontracts, The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requu'ements may by appropriate instructions

require, and also a clause requiring the subcontractors to include these clauses in any lower

tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the

contract and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12"

5> Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity m excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200. Appendix II, ^E.

Under 40 U.S.C. § 3702, each contractor must be i'equh'ed to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work In excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in eKcess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in sim'oundings or under working conditions which
are unsanitaiy, hazardous or dangerous. These requirements do not apply to tbe purchases of

Required Contract CIauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 6 of 15



supplies or materiais or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

Tiie regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime reqwrements. No contractor or subcontractor contracting for any parfc of tlie
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek m which lie or she is

employed on such work to work in excess of forty hours m such workweek unless such

laborer or meclianic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours m such workweek.

(2) VwJatws; liability for impaid wages; liqwdated damages. In the event of any violation of
the clause set forth In paragrapli (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (m the case of work done under contract for
the District of Columbia or a territory, to sucli District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed m violation of the clause set forth in
paragraph (1) of this section, ill the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for zmpaf d wages and liqwdateddainages,CV^.eCov&^Qf~R}A^Q shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, which is held by the same prime contfactor,
such sums as may be detemiined to be necessary to satisfy any liabilities of such conttactor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Sttbconiracls, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragi'apli (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses m any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section."

6. Rights to Inventions Made Under a Coufract or Aereement

a. A^iicabUit^ Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,

Crisis Counseling Assistance and Trainmg Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA or Pedera] awards under these programs do not meet the defmitioB of
"funding agreement."

b. Standard. If the FEMA or Federal award meets the definition of<<fundmg agreement" under 37
C.F.R. § 401,2(a) and the non-FederaI entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding tlie substitution of parties, assignment or performance of
experimental developmental, or research work under that "funding agreement," the non-Federal

entity must comply with the reqinrements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IL ^F.

c. Key Definition: The regulation at 37 C.F.R. § 401.2(a) cua'ently defmes "iundiug agreement" as

any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority) and any cont'actor for the performance of experimental,

developmental or research worlc funded in whole or in part by the Federal goveniment. This term
also includes any assignment, substihrtion of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defmed in the first sentence of this paragi'apli.

7. Clean Air Act and the Federal Wafer Pollution Control Act

a. Applicability and Standard; Contracts of amounts in excess of $ 150,000 must contain a provision
that requires the oontraotor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix H,^G,

b. Statement; Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management AgeRcy-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to t1ie County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency aud the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarmenf and Suspension.

a. Applicability: This requu'ement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debarment cnic] Suspension (1986) and
Executive Order 12689, Debarmem and StfSpension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regulations at 2 CJF.R. Part 3000 (Nonprocurement
Debarment and Suspension)-

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,

suspended, or otherwise excluded from or ineligible for participation m Federal assistance
programs and actmties. See 2 C.F.R. Part 200. Appendix H. ^ H; and Chapter IV, ^ 6.d and
Appendix C, ^ 2. A contract award must not be made to parties Jisted in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains tlie
names of parties deban'ed, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutoiy or regulatory authority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter TV, ^ 6,d and

Appendix C,^| 2,

In general, an "excluded" party cannot receive a Federal grant award or a contract within the

meaning of a "covered transaction," to include subawards and subcontracts. Tins includes parties

that receive Federal funding indirectly, such as contractors to recipients and subreoipients. The
key to the exclusion is whether there is a "covered transaction," which is any impji'oom'ement

transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of the

nouprocurement common rule and DHS's iinplementmg regulations, it does include some

contracts awarded by recipients and subrecipienf.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requu'es the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federally "required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is In
excess of $25,000.

c. Statement. The followmsi provicles a debaiment and suspension clause. It incorporates a method

ofverifyme that contractoji's are not excluded or disqualified:

For maximum protection, provide a print or electronic document fur every prime and

subcontractor, from www.sam.gov in order to ensure that they are not deban'ed, suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C,F.R. pt 180 and 2 C.F.R. pt. 3000.

As such the contractor is required to verif/ that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), of its affiliates (defnwd at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clause$-Federel Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 9 of 15



The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt.3000,subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subfecipient). If it is later determined that the contractor did not comply with 2 C.P,R. pt
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subreoipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply witli the requirements of 2 C.KR. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.

9- Byrd Auti-Lobbvms Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, ^ \; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Each tier certifies to the tier above that it .will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to Influence an
officer or employee of any City^ a member of Congress, officer or employee of Congress, or an

employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded fi'om tier to tier up to the non-Fedefal award. See Chapter FV, ^ 6.c and

Appendbi C, ^ 4.

c. Statement. The following statement in bold provides a Byrd Aiiti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anfi-Iiobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the requiyed
certificafioH. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
3Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining auy Federal award. Such disclosures are forwarded from tier

fo tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18 " CERTJNCATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CFR 200, Appenciix II) & FEMA Requirements
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(To be submitte<l with each bid or offer exceeding $100,000)

The undersigned Contractor,

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
uudcrsigned, to any person for influencing or attempting to influence an officer or

employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member ot* Congress in connection with the awarding of any Federal

contract, the making of any Federal grant, the making of auy Federal loan, the eutering
into of any cooperative agreement, and the extension, ccmtmuatioiit renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influeuciug or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress^ or an employee of a

Member of Congress in connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and submit Stfmdard ITonn-

tiLL, "Disclosure Form to Report Loblbying," in accordance with its instructions.

3. The imdersigned shall require that the language of this cerfiftcntion be included in
the award documents for all subawards at all tiers (including subcontracts, subgranfs,

and contracts imder grants, loans, and cooperative agreements) and that all

subrecipients shall certijEy and disclose accordingly.

This certification is a material represeatatioa of fact upon which reliance was placed
when tbis transaction was made or entered into. Submissiou of this certification is a
prerequisite for makmg or enteriug into this transaction imposed by 31, U.S.C* § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any persou who falls to file the
required certification shall be subject to a civil penalty of not less than $10,000 nnd not
more than $100,000 for each such failure.

The Contractor, _. , certifies or
affirms the truthfulness and accuracy of each statement of its certification and

disclosure, it* any. In addition, the Contractor understands aud agrees that the

provisions of 31 U.8.C. § 3801 etseq^ apply to this certification and disclosure, ifany»

Signature of Contractor's Authorized Official

Name and Title of Contractor^ Authorized Official

Date"

Required Contract Clauses-PederaI Awards (2 CFR 200, Appendix II) & PEMA Requirements
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and coopBi'ative agreement programs.

b. Standard. A non-Pederal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act> Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendbc U,^ J; 2 C.P.R. § 200.322; PDAT Svppkmwt,
Chapter V, 17.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquh'ed by the precediug fiscal year exceeded
$10,000; procuring solid waste management services m a manner that maximizes energy and
resouice reooveiy; and estabiishing an affirmative procurement program for procurement of

recovered materials identified in the EPA guidelines.

c. Statement. Tlie following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include m contracts meetine the above contract

thresholds:

"(I) 111 the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA" designated items unless the product cannot be
acquired-

(i) Competitively within a timefi'ame providing for compliance with the contract
performance sclwdule;

(ii) Meeting contract performance requu'ements; or

(iii) At a reasonable price.

(3) Information about this requirement, along witli the list of EPA-designate items, is available
at EPA's Compreliensive Procut'ement Guidelines web site,

https ://www.epa.gov/smm/compi'ehensive-procu rement- guidelme-cpg-pro sn'am,"

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Manaffement Aeency (TEMA)

Additional FEMA or applicable Federal Requiretnents. In addition to the requirements above, non-
Federal entity conttacts under Federal award subject to fmancial assistance from FEMA are requu-ed to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federa! entity contracts. FEMA, pursuant to this authority, requires or

recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resuUing
agreement,

Required Contract Clauses-Federal Awards (2 CPR200, Appendix II) & FEMA Requirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or

cooperative agreement, the cost of the change, modification, change order, or constructive change

must be allowable, allocable, within the scope of its grant or cooperative agreement, and

reasonable for the completion of project scope. 3PEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a cotitract clause regarding access to records;

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to tlie contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All aon-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts^ documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3,0, ^ XXVI (2013).

b. Statement. The foltowme provides a contract clause regardine access to records;

"Access to Records. The followhie access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidaIgo, the PEMA or applicable Federal
Administrator the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which

are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts;, andtraascriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and tt'anscriptions as reasonably needed,

(3) Tlie contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to tlie work
being completed under the contract.

13. BHS Seal, Loeo, and maes.

a. Standard. All non-Federal entitles must place m their contracts a provision that a- contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Ciauses-Federal Awards (2 CFR 200, Appendix II) &. FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013).

b. Statement. The foUowmg provides a contract clause regarding DHS Seal, Loeo. and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City offtcials without specific FEMA or applicable Federal entity pre-
approval."

14. CompUauce with Federal Law, Reffulations, and Executive Orders.

a. Standard. All non-Federal entities must place into theu' contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requiremein tliat the contractor will comply witli all applicable Federal law, regulations, executive
orders^ and FEMA or applicable Federal policies, procedures, and directives.

b. Statement, The following provides a contract clause regarding Compliance with Federal Law.

Regulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies^ procedures, atid directives.

15. No Obligation by Federal Government.

a. Standard. The noa-Pederal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Fedeml entity^ contractor, or any other party pertauiing to any matter
resultlug from the contract.

b. Statement. The followuie provides a contract clause regarding no obligation by the Federal
Government;

<The Federal Government is not a party to this contract and is not subject to a&y obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract."

16. Proeram Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
acknowledges that 31 U,S.C. Chap. 38 (Admmisti-ative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The followmg provides a contract clause regardiiiE Fraud and False or Fraudulent

Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."

Required Contract Ciauses-Pederat Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further aciktiowledged that the Contractor read and nmlex'stands all
provisions, laws, ac(s, regulations, etc. as specifically noted above and certifies compliftuce with the

same,

Vendors Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature ofAirthorized Representative:

Date:

Requirect Contract Clayses-Federat Awards (2 CFR 200, Appendix II) &. FEMA Requirements
Page 15 of 15



66^99

Exhibit T

FHWA 1273



FHWA-1273" Revised May 1,2012

REQUIRED CONTRACT PROVfSiONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I, General
II. Nondlscrimlnatlon
III. Nonsegregafed Facilities
IV. Davjs-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subleffing or Assigning the Contract
VII. Safety: Accident Preventfon
VIII. False SCateinents Concerning Highway Projects
IX, Implomenfation of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance with Govern mentwide Suspension and

Debarment Requirements
Xl. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A, EmploymerU and Materials Preference for Appaiachian
Development Highway System or Appalachian Local Access
Road Contracts (Inciudsd in Appalachian contracts only)

). GENERAL

1. Form FHWA-1273 must be physicaily incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts soieiy intended for debris removal). The
contractor (or subcontractor) must insert this form In each
subcontract and "further require its inclusion In all lower tier
subcontracts (excluding purchase orders, rental agreemenis
and other agreements for supplies or services),

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any'
subcontractor, lower-fier subcontractor or service provider.

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, in a!l subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, renial agreements and other agreements for
supplies or services). The design-bufjder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provictsr.

Contracting agencies may reference Forrn FHWA-1273 in bid
proposal or request for proposal documenEs, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in ail contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies OE* services related to a
construction contract).

2. Subject to the applicability criteria noted In the following
socttons, these contract provisions shail apply to alt work
performed on the contract by the contractor's own organization
and with ths assistance of workers under the contractor's
immediate superintencience and to all work performed on the
contract by piecework, station work, or by subconiract.

3. A breach of any of the sElpulations contained in those
Required Conlraot Provisions may bo sufficient grounds for
withholding of progress payments, withholding of final
payment, lerminaiion of the contract, suspension / debarment
or any other action determined to be appropriate by the
coniractlng agency and FHWA.

4, Selection of Labor: During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction projaci on a Federal-aid
highway unless It is labor performed by convlcEs who are on
parois, supervised release, or probation. The teim Federai-aid
highway does not include roadways functionally classified as
local roads or rural minor colleclors.

It. NON DISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-aid constaictlon contracts and to ail
related construatlon subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appiicabie Eo material
supply, engineering, or architectural servicQ contracts.

In addition, the contractor and afi subcontractors must comply
with the following policies; Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USG Section 140, the
Rehabilitation Act of 1973. as amended (29 U3C 794)> Title VI
of the Civil Rights Aci of 1964, as amended, and related
regulations including 49 CFR Parts 21. 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: (he
requirements of the Equal Opportunity Clause fn 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $-)0,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Lgbor inciuding 41 CFR 60, and 29
CFR 1625-1627. The contwstlng agency and the FHWA have
the authority find the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USG 794), and Title VI of tho Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21,26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to ths U.S.
Departmont of Labor (US DOL) and FHWA requiraments.

1. Equal Employment Opportunity; Equal empioyment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
undor laws, exacuEive orders, rules, regulations (28 CFR 35,
29 CFR 1630. 29 CFR 1625-1627, 41 CFR 60 and 49 CFR27)
and orders of (ho Secretary of Labor as modifisd by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shall conslltLiia Ihe EEO and spsdflc affirmative
action standards for the contractor's project activities under



this conlract. The provisions of the Americans with DisabllltEss
Act of 1990 (42 U.S.C. 12101 et seq.) set forth under 28 CFR
35 and 29 GFR 1630 are Incorporated by referance In (his
contracE. in the execution of this contract, the contractor
agrees to compSy with the foljowing mlntmum specfflc
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportun!iy with respect to all
of its terms and conditions of employment and in their review
of activities under the contract.

b. The coniractorwii! accept as its operating policy the
fotjowing statement:

it (s the policy of this Company to assure that applicants
are employed, and that empioyess are treated during
emptoymont, without regard to their race, religiorii sex, color,
national origtn, age or disability. Such action shall include:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or
olhor forms of compensation; and sefecllon for training,
including apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who w!!l have
the responsibility for and must be capable of effecliveiy
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge empioyees, or who recommend such action, or who
are substantially involved In such action, will be made fully
cognfzant of, and will implement, (he contractor's EEO policy
and contractual responsibilities ta provide EEO in each grade
and ctassiflcatfon of employment. To ensure that the above
agreement will be met, the following actions will be Egften as a
miriimum:

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work and then
not less often than once every six months, aE which time the
contractor's EEO policy and !ts impfementation will be
reviewed and explained. The meetings will be conducted by
the EEO Officer.

b. Ail new supervisory or personnel office employees will be
given a thorough indoctrination by tho EEO Officer, covering
all major aspects of the contractor's EEO obligations wilhin
thirty days following thejr reporting for duty with the contractor.

c. A!l personnel who ere engaged in direct reci-uitmorti for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth the contractor's EEO
policy will be placed fn areas readily accessibio to empioyees,
appiicants for empSoyment and potontiai employoes.

e. The contractor's EEC policy and ihe procedures to
implement such poSicy will be brought to the attenlion of
employees by means of meetings, empioyoo handbooks, or
other approprtato means.

4. Recruitment: When advertising for empioyees, the
contractor will Include In all advertlsemenls for empioyaes the
notation: "An Equal Opportunity Employer." Ali such
advertisements wtl! be placed In publications having a large
circuiation among minorities and women in the area from
Which Iha project work force woukf normally be derived.

a. The contractor will, unless preciudsd by a valid
bargaining agreement, conduct systematic and (ifrecE
recruitment through public and private employee referral
sourcss likely to yield qualified minorities and women. To
meet (his requirement, tho contractor will identify sources of
potenUa! minority group employees, and establish with such
identified sources procedures whereby minority and women
appilcants may be referred to the contractor for employment
consideration.

b. In the event the contractor has a valid bargaining
agreement providing for excSusive hiring hall referrals, the
contractor Is expected to observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEO contract provisions. Where
Emplemontation of such an agreement has the effect of
dlscrimtnattng against minorities or women, or obligates the
contractor to do the same, such ImptementaEion violates
Federal nondiscr!mlnat!on provisions.

c. The contractor will encourage its present employees to
refer minorlttos and wamen as appficants for employment.
Information and procedures w\ih regard to referring such
applicants will be discussed with employees.

S. Personnel Actions; Wages, working conditions, and
employee bensfiis shal! be astabitshed and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and tsrmination, shall be
taken without regard to race, coior, rdiglon, sex, national
origin, age or disability. ThefoHowing procedures sha!l be
followed;

a. The contractor wlii conduct periodic inspections of project
sites to Insure that working condiiions and employee facilities
do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each dassification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodicaliy review selected personnel
actions in depth to detemnlne whether there [s evidence of
discrimination. Where evidence is found, Ihe contractor will
promptly take corrective action. If the review Indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shsll include al! gffected persons.

d, The contractor wlil promptiy investigate all compfalnEs of
allegod discrimination rmde to (he contractor in connectton
with its obligations under this contract, wili attempt to resolve
such complaints, and will take appropriate correcflve action
wfthln a reasonable time, if the Investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shall Include such other persons. Upon
compEetion of each [nvestlgatfon, the contractor will inform
every complainant of all of their avenues of appeal.

6. Training and Promotion;

a, The contractor will assist in locating, quailfylng, and
increasing the skills of minorities and women who are



applicants for employment or current empioyees. Such efforts
should be aimed at developing Ni journey level status
employess fn the type offrade or Job classification Involved.

b. Consistent wiEh the conlractor's work force requirements
and as permisslbie under Federal and State regulations, the
contractor shal! make full use of training programs, i.e.,
apprenticeship, and on-the-Job training programs for the
geographlca! area of contract performance. In the event a
spectat provision -for training is provided undor this contract,
this subparagraph will be superseded as indicated In the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

G. The contractor will advise employees and applicants for
employmenE of avallabla training programs and entrance
requirements for each.

d. The contraclor will psriod!cal!y review the (raining and
promotion potential of employees who are minorities and
women and will encourage eligible employees to appl^for
such training and promotion.

7. Unions; If the contractor relies In whole or in part upon
unions 9$ a source of employees, the contractor wltf use good
faith efforts to obtain the cooperation of such unions Eo
increase opportunlites for minorHies and women. Acttons by
the contractor, either directly or through a contractor's
association acting as agent, w!l! include the procedures set
forth below:

a. The contractor will use good faith efforts to develop, In
cooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for mstnbership
in the unions and increasing the skills of minorities and wciman
so that Ihey may qualify for higher paying employment.

b. The contractor wil! use good faith efforts lo Incorporate an
EEO clause into each union agreement to the end that such
union will be contractLially bound to refer appilcgnts wHhout
regard to their race, color, relfgfon, sex, national origin, age or
disability.

c. The contractor is to obtain information as to the referral
practices and policies of the labor union except that to the
extent such information is within the eiidusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, (he contractor shall so certify to
the contracting agency and shai! set forth what efforts have
been mado to obtain such information.

d. In Ehe event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, colo^ religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or qualiftable minorities and women. The failure of a union
to provide sufficient referrals (even though tt Is obligated to
provide exclusive referrals under the terms of a coflecUvo
bargaining agreement) does not relieve the contractor from the
requErements of this paragraph. !n the event the union referral
practice prevents tho contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
specia! provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with DlsabEHties: The contractor must be famfHar

with the requirements for and comply with the Americans with
Disabiiittes Act and all rules and regulations established there
under. Employers must provide reasonable accommodation in
all employment activities unless (o do so would cause an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equfptnent; The contractor shall not
discriminate on the grounds of race, color, religion, sex,
national origin, age or disability In the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. The contractor shall take all necessary
and reasonable steps to ensure non discrimination in the
administration of this contract.

a. The contractor sha!! notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
coniract.

b. The contractor wlfi use goad faith efforts io ensure
subcontractor compiianca with their EEO obifgatons.

'10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 GFR Part 26 and the Slate
DOT'S U,S, DOT-approvod DBE program are incorporated by
reference,

b. The contractor or subcontractor shall not discriminate on
the basis of race, colori nationa! origin, or sox in the
performance of this contract. The conlractor shall carry out
app!lcab!s requirannenfs of 49 CFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by (he
contractor to carry out these requirements is a material breach
of this contract, which may result In the termination of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compSiance with the EEC
requirements. Such records shall be retained fora period of
three years following the date of the fin^I payment to tho
contractor for ail contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document \he
following;

(1) The number and work hours of minority and non-
minority group members and women empioyed in each work
ciasslficgtion on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to Increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading mlnorKies and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, IndicatSng the number of minority, women, and
non-minority group empioyees currently engaged in each work
dassificatlon required by the contract work. This information Is
to be reported on FormFH'uVA-1391. The staffing data should
represent the project work force on board tn all or any part of
the last payroll period preceding tho ond of July. If on-the-job
training ts being required by special provision, the contractor



wili be required to collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payroll period preceding the end of
July.

II!. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald construction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure thai faoiilties provided for
employees are provided In such a manner that segregaEion on
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate suoh use by
employee custom. The contractor's obiigatlon extends further
to ensure that Its empioyees are not assigned to perform thetr
services at any iocatlon, under the contractor's contro!, where
the facilities are segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and other sating areas,
time clocks, restrooms, washraoms, locksr roams, and other
storage or dressing areas, parking tats, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for employaes. The contractor sha!! provide separate
or singie-user restrooms and necessary dressing or sleeping
areas to assure privacy between sexes.

of paragraph 1 .d. of thts section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructivety made or incurred during such weekly period.
Suoh laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on (he wage determination for
the classification of worf< actually performed, without regard to
s!<ltl, except as provided in 29 GFR 5,5(a)(4). Laborers or
mechantes performing work !n mons than one cSassification
may be compensated at the rate specified for each
dassificatfon for the time actually worked therein: Provided,
That tha employer's payrQll records accurately set forth the
time spent in each classification In which work Is performed.
The wage determination (induding any additional ciassiffQation
and wage rates conformed under paragraph •( .b, of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by tha contractor and its subconfractors at
the sile of (he work in a prominent and accessible place where
it can be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers or mechanics, Including helpers, which is not listed in
(he wage determination and which Is to be empfoyed under the
contract shai! be dassified In conformanco with (he wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAVfS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to all Federal-ald construction
projects exceeding $2,000 and to aii related subcontracts and
lower-fier subcontracts (regardless of subcontract size). The
requirements app!y to a!l projects located \^th!n Ihe right-af-
way of a roadway that Is functlonaliy classified as Fsderaf-ald
highway. This excludes roadways functionally classified as
locai roads or rural minor collectors, which are exempt.
Contracting agencies may elect to apply these requfreinents to
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA-
1273 format and FHWAprogram requirements.

1. Minimum wages

a. Al! laborers and mechanics empioyed or working upon
the site of tho work, w!ll be paid unconditionally and not less
often than once a week, gnd without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by ragulatlans Issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)}, the fuil amount of
wages and bona fide fringe benefits (or cash equivalents
thereof) due at tfme of payment computed at rates not less
than those contained in ths wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of wy conlractual relationship which may
be alleged to exist beh/i/een the contractor and such laborers
and mechanics.

Contribuilons made or costs reasonably anticipated for bona
Fide fringe benefits under $ectfon '((b)(2) of the Davis-Bacon
Act on bshalf of laborers or mechanics are considered wages
paid to such laborers or tnechanlcs, subject to the provisions

(I) The work to be performed by the dassifScation
requested is not performed by a dassification in the waga
determination; and

(ii) The classification {5 utilized in the area by the
constaiction Industry; and

(iJ!) The proposed wags rate, inciudlng any bona fide
fringe benefits, hears q reasonable relationship to the
wags rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics to be
employed In the dassiitcation {if known), or their
representatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contrQctlng offloar to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210, The Administrator, or an authorized
representative, wilt approve, modify, or disapprove every
additiona! classification Eiction within 30 days of receipt and
so advise the conlraoting officer or wl!! notify the contracting
officer within the 30-cfay period that additional ilme Is
necessary.

(3) In the event the contractori the laborers or mechanics
to be employed !n the cSassificaUon or (heir repreaentatives,
and the contracting officer do not agree on Iho proposed
ciassiffcation and wage rate (including the amount
designated for fringe benefits, where appropriate), the
conlracftng offlcsr shall refer the questions. Including the
views of all interested parties and the recommendation of the
confracUng officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will !ssuo a determination within
30 days of receipt and so acMso the contracting officer or



will notify fhe contracting oEflcer within the 30-day period that
actdltionai time is necessary.

(4) The wage rate (including fringe bonofits where
appropriate) determined pursuant to paragraphs 1 >b.(2) or
1 ,b,(3) of (h!s section, shall be paid to all workers performing
work In the classification under this contract from the first
day on which work is performed in the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborars or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, (he contractor
shall either pay the benefit as stated in the wage determination
or shall pay anothsr bona fido fringe benefit or an haurly cash
equivalent thereof.

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In provldfng bona Fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has found, upon the wrilten request of the contractor,
that the applicable standards of the DavEs-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside En a separate account assets for the meeting of
obligations under the plan or program.

2. WHhhoIdfng

The contracting agency shall upon Its own action or upon
written request of an authorized representative of th6
Department of Labor, wrthhold or cause to be withheld from
(he contractor under this contract, or any other Federal
contract wilh the same prime contractor, or any other federatly-
assisted contract subject to Davls-Bacon prevailing wage
requirements, which Is held by [lie same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay iaborers and mQchanlcs,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amouni of wages
required by the contract. In the event offailura to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, employed or working on the aite of the work, af!or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necesaary to cause Ehe suspension of any further
payment, advance, or guarantee of funds until such viofations
have cegsed.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
mafnlained by the contractor during the course of the work and
preserved for a period of three years (hereafter for all laborers
arid mechanics working at the sfte of the work. Such records
shall contain the name, address, and soclaf security number of
each such worker, ills or her correct classiHcation, hourly rates
of wages paid (Including rates of contributions or costs
anticipated for bona flde fringe benefits or cash equivalents
thereof of the types described tn section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and weekly number of hours worKed,
deductions made and actuaE wages paid. Whenever the
Secretary of Labor has found undsr 29 CFR 5,5(a)(1)(iv) that
the wages of any laborer or mechanic Inciude the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described In section 1 (b)(2)(B) of the Davis-

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits Is enforceable,
that the p!an or program fs financially responsibie, and Ehat Ihe
plan or program has been communicated In writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such
bonofits. Contractors employing apprenttcos or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of
trainee programs, the reglsiratlan of the apprenttoes and
trainees, and the ratios and wage rates prescribed In the
applicable programs,

b. (1) The contractor shall submit weekly for each week in
which any contract work !s psrformed a copy of ail payrolls to
the contracting agency. The payrolls submitted shall sot out
accurately and compfateiy all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except that full soclai
security numbers and home addresses shall not be Inciuded
on weekly transmlttds. Instead the payrolfs shatl only need to
include an individually identifying number for each employee (
e.g., the last four digits of the employee's social security
number). The required weekly payroll Informatton may be
submitted !n any form desired. Optional Form WH-347 is
available for this purpose from the Wage and Hour Division
Web site at http://www.dol,gov/esa/whd/forms/wh347instr. him
or its successor site. The prime contractor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full soctal
security number and current address of each covered worker,
and shall provide ihem upon request to the contracllng agsncy
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of comptiance with prevailing wags
requirements. It Is not a violation of Shls section for a prime
conlractor to require a subcontractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shaft be accompanied by a
"Statement of Compliance," signed by the contraGtor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employod under the contract and shall
certify the following:

(I) That the payroll for the payroll period contains the
information required to be provided under §5.5 (a)(3)(!i) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintained under §5.5 (s)(3)(i) of ReguiatEons, 29
CFR part 5, and that such Information is conreot and
complete;

(!i) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the fuli weekly
wages earned, without rebate, either directly or indirectly,
and that no dedUGtions have been made either directly or
indlractiy from the full wages earned, othor than
permissible dedifcEions as set forth in Regulations, 29 CFR
part3;

(HI) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as speeded In the app!icab!e wage detennination
incorporated Snto (he contract.



(3) The weekly submission of a properiy executed
certlffcalion set forth on the reverse side of Options! Form
WH-347 shall satisfy ihe requirement for submission of the
"Statement of Gompfianco" required by paragraph 3.b.(2) of
this section,

(4) The falstficatlon of any of the above certifications may
subject the contractor or subcontractor to civil or criminal
prosecution under secEton 1001 oftitie 18 and seotlon 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shatt make the records
required under paragraph 3,a, of this section available for
Inspection, copying, or transcrfptlon by authorized
representatives oftho contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
represeniaEfves to tntervfew employees during working hours
on the job. If thocontractoi'or subcontractor falls to submit (he
required records or to make them available, the FHWA mayi
after wriEEen notice to {he contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such rscords available may
be grounds for debarment action pursuant to 29 CFR 5.12,

4^ Apprentices and trainees

rate sp6c!fied in the applteable wage determination,
Apprentices shall be paid fringe benefits in accordgnce with
(he provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefifs,
apprentices must be paid the ful! amount af fringe bonefiEs
listed on fhe wage determination for the applicable
classification, If the Administrator determines that a different
practice prevails for the appllcablo apprentice classification,
fririges shai! be paid In accordance with that detenninatton.

In the event the Office of Apprenticeship Training, Employer
and Labor SsrvlGes, or a State Apprenticeship Agency
recognized by the Office, withdraws approva! of an
apprenticeship program, the contractor will nofongsrbe
perinitted to utlilze apprentices at less than the applicable
prodetarmined fate for the work performed until an acceptable
program is approved,

b. Trainees (programs of (he USDOL),

Except as provided in 29 CFR 5.16, trainees will not be
permitted to work at less than the predetonnined rate for the
work performed unless (hey are empioyed pursuant to and
individually registered In a program which has received prior
approval, evidenced by formal coriiflcatton by the U,S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at !ess than the
pred&termtned rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide
apprenticeship program registered with tho U.S. Department of
Labor, &np!oyment and Training Administration, Offica of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or Ef a
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not tndividualiy registered in (he progranii but
who has been ceiURed by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The ailowabla ratio of apprentices to journeyrnen on the job
site in gny craft classification shati not be greater than the ratio
permftled to the contractor as io the entire work force under
the registered program. Any worker listed an a payroil at an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not tess than the
applicable wage rate on the wags determination for the
classification of work actually performed, in addition, any
apprentice performing work on the job site in excess of the
ratio permitleci under the registered program shall be paid not
iess than the applicable wage rate on the wage determination
for the work actually performed. Whare a contractor !s
performing construdlon on a project in a locality other than
that in which its program !s registered, the ratios and wage
rates (expressed in percentages of the Journeyman's hourly
rate) specified in the contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not !ess than ffie rate
specified In the registered program for the apprentice's levei of
progress, expressed as a percentage of the journeymen hourly

The ratio of trainees to journeymen on the Job site sha!l not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee must bo paid at not less than the rate specified
in the approved program for the trainee's tevei of progress,
expressed as a percentage of the journeyman hourly rate
specified in the applicable wage determination, Trainees shall
be paid fringe benefits in accordance wi(h the provisions of (he
trainee program, if the trainee program does not mention
fringe benefits, trainees shali be paid Ehs full amount of fringe
benefits listed on the wage determination unless (he
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program associated with the
corresponding Journeyman wags rate on the wage
determination which provides for less than full fringe benefits
for appronticos. Any employee listed on the payroit at a trainee
rate who Is not registered and participating In a training plan
approved by the Employment and Training Administration shaSi
be paid not less than the applicable wage rate on the wage
deterinlna(fon for the class'rficafton of work sctually performed.
In addition, any trainee performing work on the job site in
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actuaiiy performed.

in the event Ehe Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utiiize trainees at less than the
applicable predetermined rate for the work performed until an
acceptable program Is approved.

c. Equal employment opportunity. The ulillzation of
apprentices, trainees and journeyman under this part shall be
in conformity with Ihe equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
GFR part 30.



d. Apprentices and Traineas (programs of the U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Trahsportation as promoting EEO in oonneotion
with Fedorai-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV.
The straight time houriy wage rates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and fra!nee$ to
Journeymen shall not be greater than psrmitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Fedoral-aid construction
contract in an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted In addition to
the clauses required by 29 CFR 5,5(a) or 29 CFR 4,6. As
used fn this paragraph, the terms laborers and mechanics
include watchmen and guards,

5. CompHance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference In th!s contracl

6. Subcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any iower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR 5.5.

7, Contract termination: debarmsnt, A breach of the
contract clauses In 29 CFR 5.5 may be grounds for EerminaUon
of the contract, and for debarment as a contractor and a
subcontractor as provided In 29 CFR 5.12.

8. Compliance wifh DavEs-Bacon and Related Act
requirements. All ruiings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1 ,3,and 5
are herein Incorporated by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes ciauss of this contract. Such
disputes shall be resolved in accordance with the proceduras
of the Department of Labor set forth In 29 CFR parts 6, 6. and
7. Disputes within tho meaning of this clause inoiuda disputes
between the contractor (or any of its subcontractors) and the
contractinQ agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eliflibility.

a. By entering into this contract, (he contractor certifies that
neither It (nor he or she) nor any person or firm who has an
fntorest in the contractor's firm is a person or firm ineligible to
be awarded Government conlracts by virtue of secUon 3(a) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any psrson
or firm ineflgfblo for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making fa!se statements !s prescribed In the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the empioyment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek In which he or she Is employed on sucti work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any viofatton of the clause set forth
in paragraph (1,) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. In addition, such contractor and subcontractor
shall be liable to the United States (In the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
Individual laborer or mechanic, including watchmen and
guards, empioyed in violation of the clause set forth in
paragraph (1.) of this ssotlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted to worit in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
dause set forth in paragraph (1.) of ihis section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an authorized representative of the
Department of Labor withhoid or cause to be withheld, from
any moneys payable on account of work perfonned by the
contractor or subcontractor under any such contract or any
other Federal confract with the same prime contractor, or any
other federajly-asslsted contract subject to the Contract Work
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necQ$$ary to satisfy any liabilities ofsijoh contracEor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth In paragraph (2.) of this
section.

4. Subcontracts. The coniractor or subcontractor shail insert
in any subcontracts the clauses set forth In paragraph (1 .)
through (4.) of this section and also a clause requiring the
subcontractors to include these clauses In any iower tier
subcontracts. The prime contractor shall be responslbls for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASS10NING THE CONTRACT

This provision Is applicable to all Federal-aid construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contract wori< amounting to not less than 30 percent (or 8
greater percentage if specified eisewhere In ths conlract) of
the total original contract price, excluding any spoclalty items
designated by the contracting agency. Specialty items may be
performed by subcontract and She amount of any such
speo!a!Ey Items performed may bs deducted from (h8 total
original contract price before computing the amount of work
required io be performed by the contractor's own organization
(23CFR635.116). /

a. The term "perform work with its own organization" refers
to workers employed or leased by (he prime conlractor, and
squlpment owned or rented by the prims conUaotor, with or
without operators. Such term does not include employees or
equipment of a subcontractor or lower tier subcontractor,
agents of (he prime contractor, or any other assignees. The
term may include payments for (he costs of hiring leased
employees from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included In this term if the prime
contractor meets al! of the foilowing conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day aclivlties of the leased
employees;

(2) (he prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains all power to accept or
exclude tndividual employees from work on the project; and

(4) the prime conEraclor remains ultimately responsible for
the payment of predetermined minimum wages, tho
submission of payrolls, statements ofcompSianue and all
other Federal reguiatory requirements.

b. "Specially Items" shai) be construed to be limited to work
that requires highiy specialized knowledge, gblllttes, or
equipment not ordinarify available in the type of contracElng
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be ilmitad to minor
components of the overall contract

2. The contract amount upon which the requirements set forth
In paragraph (1) of Section VI is computod includes the cost of
materiat and manufactured products which are to bs
purchased or produced by the contractor under the contract
provisions.

3, The contractor shai! furnish (a) a competent superintendent
or supervisor who is employed by the firm, has full authority to
direct performanca of tho work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering sen/lces) as the contracting offlcer detQrmlnes Is
necessary to assure the performance of the contract.

-4. No portion of the contract shall be sublet, assigned or
oEhefWlse disposed of except with the written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fuifiilment of the
contract. Written consent will be given only after the
contracting agency has assured that each subcontract is

evidenced In writing and Ihat it contains al! pertinent provisions
and requirements of the prime contract

5. The 30% seif-performance requirement of paragraph (1} [s
hot applicable to design-buiid conlracfs; however, contracting
agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to a!l re!ated subconlracls.

1. In the performance of this contract the contractor shall
comply with all appiicabie Federal, State, and focal laws
governing safety, heaith, and sanitation (23 CFR 635). The
contractor shall provide all safeguards, safety dayices and
protective equipment and take any other needed actions as It
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safety of the public and to
protect property in connection with the psrformanco of the
work covered by the contract.

2. It Is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any amployee, in perfonnance
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safely and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Haure and Safety Standards Aci (40 U.S.C. 3704).

3, Pursuant to 29 GFR 1926,3. it is a condition of this contract
that the Secretary of Labor or authorized represantative
thereof, shall have right of entr/ to any site of contract
performance to inspect or investigate the matter of complignce
with the construction safety and health standards and to carry
out the duties of Ehe Secretary under Section 107 of the
Contract Work Hours and Safety Standards AcE (40
U.S.C.3704).

VH1. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to all Federal-ald
construction contracts and to aif reiated subcontracts.

In order to assure high quality and durabie construciion in
conformity with approved plans and specifications gnd a high
degree of rsliabilsty on statements and representgtions made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, ft is essential that all persons concerned
with the project perform their functions as carefully, thoroughly,
and hone$t!y as possibie. Willful falsitication, distortion, or
misrepresentation with respect to any facts related to (tie
projsct Is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar ads, Form FHWA-1022 shall be posted on each
Federal-asd highway project (23 CFR 635) !n one or more
places whare It Is readily avaliabie to ail persons concerned
with the project;

19 U.S.C. 1020 reads as follows:



"Whoever, being an officer, agent. or empfoyee of the United
States, or of any State or Territory, or whoever, whether a
person, assoojation, firm, or corporation, knowingiy makes any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the materia! used or to
be used, or the quantity or quality of the work performed or to
be performed, or the cost thereof !n connection with the
submission of plans, maps. spBcltications, contracts, or costs
of construction on any highway or related project submitted for
approvaf to the Secretary of Transportation; or

Whoever Rnowlngly makes any fa!se statement, false
represenEatfon, false report or false claim with respect (o the
character, quaiity, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project approved by tha Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact in any statement, certificate,
or report submitted pursuant to provtstons of the Federal-aid
Roads Act approved July 1,1916, (39Stat. 355), as amended
and supplemented;

Shaft be fined under this title or imprisoned not more than 5
years or both."

IX. IMPLEMENTATION OF CLKAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applfcabSe to all Federai-aid construction
contracts and to all related subcontracts.

By submission of this bid/proposal or the execution of this
contract, or subcontract, as appropriate, Ehe bidder, proposer,
Federaf-ald construction contractor, or subcontractor, as
appropriate, will be deemed to havs stipulated as follows:

1, That any person who !s or will be utiiized in the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Seclion 306 of the Clean Air Acl.

2. That \he contractor agrees to Include or cause to be
included the requirements of paragraph (1) of this Section X In
every subcontract, and further agrees to take such action as
the conlracting agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGiBILITY AND VOLUNTARY
EXCLUSION

This provision is applicgbte to all Fedord-ald construction
contracls, design-build contracts, subcontracts, lowor-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined !n 2 CFR Parts 180 and 1200.

1. [nstfuctions for Certification ~ First Tier Parttcipants:

a. By signing and submitting this proposaii the prospective
first tier participant Is providing the certification set oul below,

b. The inability of a person Eo provide the certification set out
bslow will not necessarily result in denial of participation fn this

covered transaction. The prospective first tier particlpani shall
submit an explanation of why it cannot provide the certification
set out below, The certification or explanation will be
considered in connection with ths department or agency's
determination whether to enter into this transacEion. However,
failure of the prospective first tier participant to furnish a
GQrtification or an explanation shat! disqualify such a person
from participation in this transaction,

o. The certification In this clause is a material representation
of fact upon which roltanco was placed when the aonEracting
agency dQtermined to enter into this transaction, if It Is later
determined that the prospective participant knowingly rendered
an erroneous certification. In addition to other remedies
available -to the Federal Government, the contracting agency
may torminate (his transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted if any time the prospective first tier
participant iearns that its certlficaEion was erroneous when
submitted ar has become erroneous by reason of changed
cfrcumsiances.

e. The terms "covered transaction," dsbarredi"
"suspended," "ineiigible," "parttdpant," "person," "principal,"
and "voluntarily excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction between a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), "Lowsr Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such ss subconlracts). "First Tier
Partidpant" refers to the participant who has entered Into a
covered transaction with a grantee or subgrantee of Federaf
funds (such as (he prime or general conlractor). "Lower Tier
Participant" refers any participant who has entered Into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agrees by submitting
this proposal that, should ths proposed covered transaction be
entered into. It shali not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, dedarad ineligible, or volimtarily excludod from
participation in this covered transaction, unless authorized by
the department or agenoy entering Into this transaction,

g. The prospective first tier participant Further agrees by
submitting this proposal that it will include the clause titled
"Certification Regarding Debarment, Suspension, inellgibility
and Voluntary Exdusion-Lower Tier Covered Transactions,"
provided by the department or contracting agencyi entering
irato this covered transaction, wifhout modification, in all lower
f!$r covered transactlona and in 9l! solicitations for lower tier
covered transactions exceeding the $25,000 threshoid,

h, A participant tn a coversd transaction may rely upon a
certificaiion of a prospective participant In a lower tier covered
transaction that Is not debarred, suspended, Ineligible, or
voluntarily sxcludsd from the covered transaction, unless [t
knows that the certlficalion Is erroneous. A partlclpgnt !s
responsible for ensuring that !ts prlnclpate are not suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the etigiblHty of Its princtpais, as well as
the eligibiiity of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties ListSysfem websHe (httDs;//www.6D!s.gov/), which !s
compiled by the General Services Administration.



I, Nothing contained In the for'egohg shall be construed to
require the establishment ofasystetn of records in order to
render In good faith the certification required by this clause.
The knowledge and information of Ehe prospecHve participant
is not required to exceed that which !s normatiy possessed by
a prudent person in the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these Insfructlons, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, ineiigibEe, or voluntarily
excluded from participation In this transaction, In addition to
other remedies available to the Federal Govemmenti the
department or agency may terminate this transaction for cause
or default,

2. Certification Regarding Debarmenl, Suspension,
Inellglbllity and Voluntary Exclusion - First Tier
Participants:

a. The prospective first t!ar participant CQrtiHas to the best of
its knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended,proposed for
debarment, declared Ineligible, orvoluntariiy excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a threa-year period preceding this
proposal been convicted of or had a dvl) Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, orperfomilng
a public (Federal, State or local) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsificatfon or destruction of recordSi making faise
statements, or recoiving stolen property;

(3) Are not presently indicted for or otherwise criminaliy or
civlily charged by a governmental entity (Federal, State or
foca!) with commission of any of Ehe offenses enumerated in
paragraph (a)(2) of this certiHcation; and

(4) Have not within a three-year period preceding this
appHcgtion/proposal had one or more public tranaaciions
(Federal, State or local) tennfnated for cause or defaull

b. Where the prospective participant is unable to certify to
any of the statements !n this certification, such prospective
participant shall attach an explanation to th!s proposal.

2. Insfructlons for Certification - Lower Tier Participants:

(Applicable to ati subcontracts, purchase orders and other
lower tier transactions requiring prior FHWA approval or
estimated to cost $25.000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
[ower tier Is providing the certification set out below.

b. The certification !n th!s clause is a matGrial representation
of fact upon which reliance was placed when this transaction
was entered Into. If It Is later determined that the prospective
lower tier participant Rnowlngiy rendered an erroneous
ceryfication, In addition to other remedies gvailabie to the
Federal Government, the department, or agency with which

this transaction originated may pursue avaliable remedies,
Including suspension ahd/oi' debarment.

c. The prospective lower tier participant shall provido
fmmediale written notice to the person to which this proposal !s
submitted if ai any time (he prospective lower tier participant
learns that its certiHcation was erroneous by reason of
changed circumstances,

d. The terms "covered transaction," "debarred,"
"suspended," "tnellgfble," "participanti" "person," "princlpat,"
and "voiuntarlly excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. You may contact the person to
which this proposal is submitted for assistance In obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covered transacElon between a grantee or
subgrantee of Federa! funds and a participant (such as (he
prime or general contract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Pariicfpant"
refers to (he participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Ttar PartEoipant or other lowsr
Tier Participants (such as subconEractors and suppliers).

e. The prospective [owsr tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered Into, it shall not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, declared ineligible, or voluntarily
excluded from participation in this covered transaction, unless
authorized by the department or agency with which this
transaction originated,

f. The prospective lower tier participant further agrees by
submitting ^his proposai that it wili include this clause titled
"Certification Regarding Debannent, Suspension, InQtiQlbtHly
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, In all tower tier covered transactions and
in all solicllaOons for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower iter covered
transaction that is not debarrad, suspended, inejigibtei or
voluntarily excfuded from (he covered transaction, unless it
E<nows that the cerURcgtion is erroneous. A particlpsnt Is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eligibility of its prinoipals, as watt as
the eligibility of any lower tier prospeotlvo participants, each
participant may, bui Is not required to, check (he Exciuded
Parties List System website (htlps;//www.eDls.aQV/), which is
compiled by tho General Services Administration.

h. Nothing contained In the foregoing shali be construed to
require establishment of a system of records in order to render
in good faith the certification required by this clause. The
knowledge and Information of participant is not required to
exceed thai which te normaliy possessed by a prudent person
In Ehe ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters into a lower tier coversd IransacEion with a
person who is suspended, debarred, ineligible, or voluntarily
excluded from participation in this transacllon, in addition to
other remedies available to the Federal Government, the
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departmonE or agency with which this transaction originated
may pursue available remediss, including suspension and/or
debannenl

Certification Regardtng Debarment, Suspension,
Inellgibility and Voluntary Exduslon-Lower Tier
Participants:

1. The prospective lower tier participant ceriifiss, by
submission of this proposal, that neither it nor its principals is
presently debarrad, suspended, proposed for debarment,
dedared Ineligible, or voluntarily excluded from partiGipatlng In
covered transactions by any Federal department or agency.

2, Where the prospective lower tier participant !s unable to
certify to any of the statements in this certification, such
prospective participant shaii attach an explanation to this
proposal.

* * t* *

Xl. CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provlston is applicable to ali Federal-ald construction
contracEs and to ail related subcontracts which exceed
$-(00,000 (49 CFR 20).

1, The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or tier
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to influence an officer or emptoyee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress In connecitlon with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, conEinuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperaUve agreement.

b, If any funds other than Federal appropriated funds have
been patd or will be paid to any person for influencing or
attempting to influence an officer or employee of any Federal
agency, a Momber of Congress, gn officer or employee of
Congress, or an employee of glvlembor of Congress In
connecElon with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shail complete and
submit Standard Form-LLL, "Disciosure Form to Report
Lobbying," In accordance with Its Instructions.

2> This certification is a material representation of fad upon
which reliance was placed when (his transaction was mgde or
entered into. Submission of this certification is a prerequisite
for making or entering Into this transaction Imposed by 31
U.S.C. 1352. Any porson who fails to file the required
certification shall be subjecE to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospectiva participant also agrees by subtniitlng its
bid or proposal that the participant shall require that tho
language of this certification be Included in all lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordtngly.
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ATTACHMENT A - EMPLOYMENT AN& MATERIALS 6. Ths contractor shall Include the provisions Of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT through 4 of this Allachmenl A In ever^ subcontract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which Is, or reasonably may be, done as on-slte Work.
ROAD CONTRACTS
This provision is applicable to a!( Federal-ald projects funded
under the Appalachian Regional DevelopmenE Act of 1965.

1, During the performance of (his contrQct, the contractor
undertaking to do work which is, or reasonably may be, done
as on-sKe work, shall give preference to qualified persons who
regularly reside in the labor ores as designated by the DOL
wherein the contract work is situatsd, or Ihe subreglon, or the
Appalachian counties of the State wherein the coniract wor!< is
situated, except:

a. To the extent (hat qualified persons regularly residing In
the area are not available.

b. For the reasonable needs of tho contractor to employ
supervisory or speolaHy axporioncod psrsonnel necessary to
assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the resuit of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees empioyed
by the contractor on the contract work, except as provided in
subparaaraph (4) below.

2. The contractor shali place a job order with the SEato
Employment Service Indicating (a) the ciassiRcatlons of tha
taborers, machanics and other employees required to perform
the contract work, (b) (he number of employees required in
each ciassification, (c) the date on which the participant
estimates such employees w!l[ be required, and (d) any other
portinent information required by the State Employmont
Service to corrtplete the Job order form. The Job order may be
placed with the State Employment Service in writing or by
telephone. If during Iho course of the conlracf work, the
information submitted by the contractor in Eho orlginai job order
Is substantially modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Employment
Service, The contractor Is not required to grant empioyment to
any Job applicants who, in hfs opinion, are not quaSEfied to
perform the ctassifIcaElon of work required.

4. IF, within one week following the placing of a job order by
(ho contractor with the Slate Employment Service, the Slate
Employment Service is unable to refer any qualified job
appiicants to the contractor, or less than the number
requested, the State Employment Service will forward a,
certificate to Ehe contractor indicating the unavailabillty of
appiicants. Such certificate shall be made a part of the
coniractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fit! positions covered by the
certfficatei notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contrac(ing agency to provide a contractual preference for the
use of mineral resource materials native to the Appalachian
region.
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Exhibit "r

PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

"Lease and Service of Portable Toilets and/or Showers"

PROJECT NO.: 2019-048A-06-24-HAG

STATE OF TEXAS
COUNTY OF fflDALGO

Affiant, _, being first duly sworn, deposes that;

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Sealed Quotes and subsequent agreement,
except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHIdalgo County except as n,oted herein below:

Signature/TitIe:

Subscribed and sworn to before me this _day of_,2019.

Notaiy Public

My commission expires: _, 20



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

REQUIREMENTS AGREEMENT
C-19-259-00-00

THIS AGREEMENT (the "Agreement") is entered into effective as of the _ day of

_, 2019 by and between _ ("Seller" or "Company") and
Hidalgo County, Texas ("County" or "Buyer"),

WHEREAS, Buyer has solicited sealed bids for the supply of its requirements ofHidalgo
County for the ^Lease and Service of Portable Toilets and/or Showers" (the "Product") on an

"As Needed Basis" as further described in Exhibit "A", Request for Bids (RFB) Procurement Packet
as attached hereto and incorporated herein by reference for all purposes (the "RJPB") and;

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance

with the specifications as bid. A copy of which is attached hereto as Exhibit B and is incorporated
herein for all purposes (the Specifications"), and

WHEREAS, Buyer has determine that Seller has submitted the lowest and best bid to meet
Buyer's requirements for certain of the Products, as herein after described.

NOW THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of which

is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,

all of the Products listed on Exhibit "B", which is attached hereto and incorporated herein by
references, that Buyer may require for use by Buyer in Hidalgo County projects for a period of one

(1) year, with the County's sole option to extend/renew for an additional one (1) year term based
upon prior year's performance evaluation and contingent upon cost, terms and conditions remaining

unchanged. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period, under the same rates, terms and conditions at the end of the contract term for

unforeseen delays in award of new bid for the next contract term. This Contract shall commence on

^ 2019 and expire on _,2020,and it is
agreed that the Products will meet the Specifications in the Request for Bids (RFB) Procurement
Packet set forth in Exhibit "A" hereto.

2. When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order describing
the type and quantity of the Products required. The Products are to be delivered by Buyer to the

Requirements Contract (C-19-259-00-00 HidaEgo County & _)
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location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the

prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices

shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.

2251.

4. License. Seller represents that it is licensed by the State of Texas and qualified to

perform and execute the services provided above. If such license is suspended or revoked, this

Contract shall automatically be terminated and Seller shall immediately notify the County Judge of
Hidalgo.

5. Independent Contractor. Seller must comply with all applicable laws and

regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,

Seller represents and maintains that Seller is an independent Contractor and is not an employee of the

County, or any agency thereof, and represents and warrants that Seller does not desire or request any

fringe benefits provided to employees of County, and/or any agency of the County, including but not
limited to benefits associated with Hidalgo County's Civil Service Program. Seller agrees to be

responsible for any federal income tax, withliolding or social security tax liability that might arise
from payments received hereunder. Seller will incur no financial obligation on behalf of the County

without prior written approval of the County. Seller will be responsible for all personal and
professional expenses, including, but not limited to, membership fees and dues and expenses of

attending conventions and meetings.

6. Termination. Buyer may termiaate this Agreement at any time for any reason or no

reason at all upon giving thirty (30) days written notice.

7. Indcmnification; Seller will indemnify and hold Buyer harmless from any and

all claims, actions, liability, and expenses (including costs of judgments, settlements, court

costs, and attorneys fees, regardless of the outcome of such claim or action) caused by,

resulting from, or alleging negligent or intentional acts or omissions or any failure to perform

any obligation undertaken or any covenant in this Contract, whether such act, omission, or

failure was the Seller's or that of any person providing services hereunder through or for the

Seller. Upon written notice from the County, the Company will resist and defend at its own

expense, and by counsel reasonably satisfactory to County, any such claim or action. The

Company will carry proper insurance with the County as au additional named insured.

8. General Provisions.

a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between any

provision of this Agreement and any present or future law, ordinance or administrative, executive or

Requirements Contract (C-19-259-00-00 Hidalgo County & _)
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judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no

legal right to contract, the latter shall prevail, but In such event the affected provision or provisions

of this Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall be

deemed to be a waiver of any preceding or succeeding breach of the same or any other provision

hereof.

c. Entire Agreement. This Agreement contains the entire contract between the parties hereto,

and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically

set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by Buyer and Seller, and not otherwise.

d. Texas Law to Apply. This Agreement shall be construed under and in accordance with the

laws of the State of Texas, and all obligations of the parties created hereimder are performable m

Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo County,

Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,

demands, requests or communications required or permitted hereunder shall be in writing and shall

either be (i) personally delivered against a written receipt, or (n) sent by registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below,

or at such other addresses as may have been theretofore specified by written notice delivered in

accordance herewith:

If to Buyer: County of Hidalgo
Attention: County Judge
100 E.Closner, 2nd Floor

Edinburg, Texas 78539

If to Seller: Company Name:
Attention:

Address:
City, State, Zip Code.

Bach notice, demand, request or communication which shall be delivered or mailed in the manner

described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

f. Additional Documents. The parties hereto covenant and agree that they will execute

Requirements Contract (C-19-259-00-00 Hidalgo County & _)
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such other and farther instruments and documents as are or may become necessary or convenient to

effectuate and carry out the terms of this Agreement.

g. Successors. This Agreement shall be binding upon and inure to the benefit of the parties

hereto and their respective heirs, executors, administrators, legal representatives, successors, and

assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i. Headings. The headings and captions contained in this Agreement are solely for

convenient reference and shall not be deemed to affect the meaning or interpretation of any provision

or paragraph hereof.

j. Gender and Number. All pronouns used m this Agreement shall mclude the other gender,

whether used in the masculine, feminine or neuter gender, and the singular shall include the plural

whenever and as often as may be appropriate

k. Authority to Execute. The execution and perfonnance of this Agreement by Buyer and

Seller have been duly authorized by all necessary laws, resolutions or coiporate action, and this

Agreement constitutes the valid and enforceable obligations of Buyer and Seller in accordance with

its terms.

1. Insurance. Seller agrees to provide liability inQiu'ance covering all activiticG, vehicleQ and

^e^ons connected with providing services under this Gentract in an amount not kss than the

minimum amounts prescribed by the Texas Tort Claims Act, § 1 00.001, et seq., Texas Civil Pmctices

and Remedies Gede. Seller shall name Buyer as an additional insured and shall fm'nish Buyer a

certificate issued by the insurer (attached as Exhibit "C") that such insurance is in full force and
effect.

1. Insurance: Consistent with its status as an independent contractor and at its sole expense,

Company agrees that throughout the duration of the work under this contract and any extension

hereof, it shall provide and maintain any and all insurances and abide by any requirements which are

specified in the Procurement Packel/Specifications and/or which may be necessary in providing
Services or are otherwise required by law. Insurance policies shall cover, but are not limited to,

Bidder's activities and all persons, vehicles, equipment and property connected with providing

Services, to include theft and loss. The amount of insurance required shall be in accordance with

amounts specified by the County or as prescribed by law, but in no event shall any amount be less

than the minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes. Company

is responsible for ensuring all required insurance policies are valid for the duration of the contract.

All insurance policies are to be issued by an insurance company authorized to do business in the
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State of Texas and acceptable to County. Company shall cause all subcontractors utilized by

Company to also comply with these specifications. Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that such

insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all

purposes). For each applicable policy, Company shall name the County as an additional insured.

Company shall notify County a minimum of thirty (30) days in advance of cancellation of all or part
of a policy. Company shall make any other insurance documentation available to County upon

request.

m. Commitment of Current Revenues Only. In the event that, during any term hereof, the

Commissioners Court does not appropriate sufficient funds to meet fhe obligations of Buyer under

this Agreement, Buyer may terminate this Agreement upon ninety (90) days written notice to Seller.

Buyer agrees, however, to use reasonable efforts to secure funds necessary for the continued

performance of this Agreement. The parties intend this provision to be a continuing right to

terminate this Agreement at the expiration of each budget period of Buyer. Agreements for the

acquisition, inchiding lease of real or personal property under Tex. Loc. Govt. Code §271.903: In

the event that, during any term hereof, the Commissioner's Court does not appropriate sufficient

funds to meet the obligations of County under this Agreement, County may terminate this Agreement

upon ninety (90) days written notice to Company, County agrees, however, to use a best efforts

attempt to obtain and appropriate funds for payment of the Agreement. The parties intend this
provision, if applicable, to be a continuing rightto terminate this Agreement at the expiration of each
budget period of County in accordance with Tex. Loc. Govt Code §271.903 (VemonSupp. 1996).

n. Immunities. Nothing m this Agreement is intended to and Buyer does not hereby waive,

release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state or

federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity

available to Buyer as to any claim or action of any person, entity, or individual against Buyer.

o. Purchasing Ethics. Seller represents and warrants it has not, during the process of being

awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or

employee, of Hidalgo County, or for any elected official, department head or

employee or former elected official, department head or employee of Hidalgo

County, to solicit, demand, accept or agree to accept from another person, entity or

organization, a gratuity or an officer of employment in connection with any decision,

approval) disapproval, recommendation, preparation or any part of a program

requirement or purchase request, influencing the content of any specification or

procurement standard, rendering of advise, investigation, auditing, or in any other

advisory capacity in any proceeding or application, request for ruling, determmation,
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claim or controversy, or other particular matter pertaining to any program

requirement or a contract or subcontract, or to any solicitation or proposal therefore

pending before any department or agency ofHidalgo County.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or

higher tier subcontractor for any contract for Hidalgo County, or any person

associated therewith, as an inducement for the award of a subcontract or order.

f-. —Nondiscrimination: Scller/ContractorA/'endor, includmg Qubconti-actorn, assignees and

successors in interest, ensures that no person shall on the grounds of race, religion, color, national

origin, oex, age, disability, or any other protected claas under law, be excluded from participation in,

be denied the benefits of, or be otherwise subjected to discrimmation or retaliation in any federally or

non federally funded program or activity when providing any services described herein under this

contract/agreement.

p. Nondiscrimination: Company, including subcontractors, assignees and successors in

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,

age, or disability, or any other protected class under law, be excluded from participation in, be denied

the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or non-

federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscmrunation statements and provisions of Title VI of the Civil

Rights Act of 1964, as amended, were provided as part of the initial procurement packet and are

incorporated herein and made part of this agreement for all purposes.

q. Required Contract Provisions for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity's contracts must contain the applicable provisions

described in Appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance

from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED effective as of the day and year first above written.

ATTEST:

Arturo Guajardo Jr., County Clerk

COUNTY OF HIDALGO

By:.

Richard F. Cortez, County Judge

COMPANY:

By:_

Printed Name:
Title:

APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.

Robert Vifia, UI, Assistant District Attorney

Approved By Commissioners Court:.
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EXHIBIT A

REQUEST FOR BIDS
(RFB)

PROCUREMENT
PACKET
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EXHIBIT "B"

BID PAGE
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EXHIBIT <(C??

CERTIFICATE OF
INSURANCE
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HIDALGO COUNTY
[Including all funding sources, programs, and entities)

REQUEST FOR SEALED QUOTES

Lease and Service of Portable Toilets and/or Showers
RFSQNo.: 2019-259-10-30-TDL

RFSQ SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFSQ response. If forms are not submitted,

your response may be considered non-responsive.

Indicate with a check mark {^} the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit C -Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit D - CIQ Form -Copy of County Clerk File Recording fee receipt (if
applicable)

Exhibit //E// ~ Vendor/Bidder Application - W-9 Form ~ HUB/DBE

Exhibit "F" ~ Certification Regarding Debarment

Exhibit //H" - Required Contract Clauses for Contracts Under Federal Award

2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit t/y - Proposer's Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original)/ one (1)

copy in PDF format containing a complete copy of Response.

Signature Date


