2812 5. Bus. Hwy 281
Edinburg, Texas 78539

Phone: (956} 318-2626
e Asi G DEPARTMENT Fax: (956) 318-2629

Comnfy of Hidalgo

October 14, 2019 A

Re: HIDALGO COUNTY (all funding sources, programs & entities)
Request for Sealed Bids ~“LEASE AND SERVICE OF PORTABLE TOILETS
AND/OR SHOWERS”
RFB No: 2019-259-10-30-TDL

Dear Gentleman/Ladies:
Enclosed please find a Request for Bids (RFB) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within

Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-
2626 x 4878.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/dl

Enclosures
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REQUEST FOR SEALED BIDS (RFB)
HIDALGO COUNTY

{Inclading all funding sources, programs, and entities)
“Lease and Service of Portable Toilets and/or Showers”

RFB No: 2019-259-10-30-TDL

Acceptance Due Date: October 30,2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contract Specialist Contact Information:

Tanya De Lira, Contract Specialist 11
{956) 318-2626 Ext. 4878
tanva.delira@co.hidaleo.tous

Form HCPD-04
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LEGAL NOTICE

RFB No.: 2019-25%9-10-30-TDL

Sealed Bids will be received for “Hidalge County (Including all funding sources, programs, and
entities) Lease and Service of Portable Toilets and/or Showers”, in accordance with the
requirements attached hereto as Exhibit "A". The bid should address all requirements set forth.
Vendors (may also be referred to as respondent, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the overall bids,

One (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy of all RFB’s in PDF
format are required with the vendor’s name and address clearly typed/printed on upper left-hand
corner and the proper notation clearly typed/printed on the lower left-hand corner of the envelope
and/or package, RFB: 2019-259-10-30-TDL Hidalgo County (Including all funding sources, programs,
and entities) “Lease and Service of Portable Toilets and/or Showers”, and in County's Purchasing
Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy.
281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., Wednesday
October 30, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BIDS RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 11);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D);
Vendor Application, W-9, & HUB/DBE (Sec Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F™);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (See Exhibit “H");
7. Proposer’s Affidavit (See Exhibit “.J”*); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below),

A

Hidalge County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible vendor whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all bids and re-advertise,

For work to be performed at a County owned or operated location, each respondent shall, in its sole
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10.

11.
12,

13.

14.

LEGAL NOTICE

RFB No.: 2019-259-10-30-TDL

discretion, visit the job site before preparing the bids and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90} days after the sealed bid opening,.

County reserves the right to accept or reject any or all bids,

Any illegible responses to this procurement request will not be considered,

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bids. Vendors shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O,B., County Prepaid,

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
¢ No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

e At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

¢ If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

15. BILLING AND PAYMENT INSTRUCTIONS:

e Invoices must include:
a) Name and address of successful vendor;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including all funding sources, programs, and entitics) RFB:
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDIL,

2019-259-10-30-TDL “Lease and Service of Portable Toilets and/or Showers”, and

¢) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered.

» Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
16. SCHEDULE OF EVENTS:

RFB Opening, 9:30 A.M. October 30, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

17. HIDALGO COUNTY HOLIDAYS:

New Year’s Day
Martin Luther Ki
President’s Day
Good Friday
Memorial Day -
Independence Day -
Labor Day -
Columbus Day
Veteran’s Day

Thanksgiving Day.
Christmas Day -~~~ 12/24/19-12/25/1!
New Year’sEve . 12/31/19 i

18. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT: (IF APPLICABLE)
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all vendors shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFB No.: 2019-25%9-10-30-TDL
In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the vendor shall furnish a

payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a RFB or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid,

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt, Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

19. TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

c)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat,252, 42 U.8.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G™. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable. ’

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all vendors that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
opportunity to submit bid in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

The vendor will attach all applicable notices, including those referenced in Title VI -
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

“Appendices “A” through “E”, to which it is obligated to provide or submit as part of the bid.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically aftached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and
all lower tier subcontracts. Form FITWA 1273 is attached as Exhibit “J”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

20. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a confract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subconiractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

e NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFSQ, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.

21. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionnaire (the “CIQ™) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
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LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

conflict of interest with the County By law “the CIQ must be filed with the H}dIgCOlty Clerk’s

Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
confracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
setvice. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAIL COUNSEL.

22,

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFB No. 2019-259-TDL,, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanva.delira@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL, HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

23.

24,

25,

If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective vendors: A prospective vendor must affirmatively
demonstrate the vendor's responsibility. A prospective vendor, by submitting a bid, represents to
County that it meets the following requirements:

o Possess or is able to obtain adequate financial resources as required to perform under the bid,;
e Be able to comply with the required or proposed delivery schedule;
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29.

30.

31.

LEGAL NOTICE

RFB No.: 2019-259-10-30-TDL

o Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful vendor will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful vendors, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful vendor will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or {¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful vendor, or in the
event, a successful vendor fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful vendor shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages received or sustained by any person, persons, or property on account of any negligent
act or fault of the successful vendor, or of any agent, employee, subcontractor or supplier in
the execution of, or performance under, any contract which may result from RFSQ award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,
claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim, or demand arises from event or casualty happening on or within the occupied
premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. The successful
vendor shall pay any judgment with costs which may be obtained against county growing out
of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful vendors indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement, and the like,
arising out of the goods and services provided by the successful vendor.

The successful vendor shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like, Ttems supplied under a contract pursuant to this Bid shall be subject to
County approval. Items found to be defective or not meeting specifications shall be replaced by the
successful vendor within two (2) business days at no expense to County. Items that are not picked
up within one (/) week after notification shall be deemed a donation to County and may be used or
disposed of at County's discretion and without waiver of any other rights of County as to the items’
nonconformity.,

This document and any disputes arising hereunder shall be governed and construed according to the
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laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

LEGAL NOTICE RFB No.: 2019-259-10-30-TDL

32. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

33. Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

34. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H> are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CIFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for RESQ’s or requests for
proposals must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or invitations for RFSQ’s or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at hitps:/www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
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36.

37.

LEGAL NOTICE RI'B No.: 2019-259-10-30-TDL

women-owned setlises E) receive a fair and eal 0p01'tu‘1’titi in
the County’s procurement process. The County encourages the use of these enterprises both as
prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

TEX. GOVT. CODE 2270 - BOYCOTT ISRAEL VERIFICATION: Effective September 1, 2017,
the Texas Government Code was amended to require state agencies and political subdivisions to
obtain written verification from the Company that their Company (i) does NOT boycott Israel and
(i1) will not boycott Israel during the life of this Contract, the Company verifies that it does not
Boycott Israel, and agrees that during the term of this Contract will not Boycott Israel as that term is
defined in Texas Government Code §2270.001(1) and §808.001(1), as amended. The County cannot
execute a contract for goods or services without this declaration.

Vendors must provide all applicable documentation requested with this bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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LEGAL NOTICE RFB No.: 2019-259-10-36-TDL

REQUEST FOR BIDS LEGAL NOTICE
For
HIDALGO COUNTY
(Including all funding sources, programs and entities)

“Lease and Service of Portable Toilets and/or Showers”
Project No.: 2019-259-10-30-TDL

To: Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Vendor acknowledges that it has examined this Request for Sealed Bids and specifications and is familhar with
the conditions to be met, In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned vendor proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned, The
undersigned vendor further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the prices proposed in the documents attached hereto and made a part hercof.

Vendor acknowledges receipt of all of the pages of the documents referenced in the Invitation to RFB
Checklist presented in connection with this procurement. Vendor understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Vendor acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Sealed Bids. Vendor acknowledges
that any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and
made a part of any resulting agreement.

Vendor agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the Specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid
rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “B”

HIDALGO COUNTY
“LEASE AND SERVICE OF PORTABLE TOILETS and/or SHOWERS”
RFB NO.: 2019-259-10-23-TDL

BID PAGE

**Jllegible responses to this procurement request will not be considered**

Descrlpfiiin'
- RENTALS- Toilets/Showers
V(o NLY PRICE FOR RENT' _ LS)"*-‘

Regular Unit Rental

-| Hand Washing Station Rental - .

;| Handicap Accessible Toilet Unit Rental
| Trailer Mobil Smgie Toﬂet Unit (Handwap Accesmble)

T1 a11e1 Mobile Doub[e (Male/Female) Toﬂet Umt
/| (Handicap Accessible)Rental
Trailer Mobile Showers Unit (Handicap Accessible) Rental

Cleaning- County Owned Portable Toilets/Showers —
“as needed basis”

ONLY PRICE FOR SERVICES

Cleaning- Reguiar Single Toilet Unit

. SERVICES-Handicap Accessible Uni
: *"'(ONLY PRIC OR SERVICES)’”‘

Cleaning- Handlcap Accessﬁ)le Single Toﬂet Umt - $ b $

SERVICES-Trailer Mobile Single Toilet iE | Price
(Handlcap Access1

Cleaning- Trailer Mobile Single Toilet Unit S $ 3




_ #¥(ONLY PRICE FOR SERVICES)**

Cleaning- Trailer Mobile Double Toilet Umt
(Male/Female)

#*(ONLY PRICE FOR S]IRVICES)*."

| Weekend

Cleaning- Trailer Mobile Showers Unit

$

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO.’S:

EMAIL

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:




2812 S, Bus, Hwy 281
_ Edinburg, Texas 78539

SR : Phone: (956) 318-2626
CREASTHG DEPARTMENT Fax: (956) 318-2629

Cuounty of Hidalgo

October 14, 2019

Re:  HIDALGO COUNTY (all funding sources, programs & entities)
Request for Sealed Bids —“LEASE AND SERVICE OF PORTABLE TOILETS
AND/OR SHOWERS”
R¥B No: 2019-259-10-30-TDL

Dear Gentleman/Ladies:

Enclosed please find a Request for Bids (RFB) packet for your consideration. Careful review is
required as the packets have been modified to reflect new requirements and changes within
Hidalgo County.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the RFB
process.

If assistance is required, please do not hesitate to call the Purchasing Department at (956) 318-
2626 x 4878.

Sincerely,
Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MILS/d]

Enclosures



EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2019-259-10-30-TDL

I.  SCOPE OF WORK:
Hidalgo County is seeking qualified vendor(s) to provide sealed bids for “T'he Lease and Service
of Portable Toilets and/or Showers” on an “as needed basis” as a Turnkey project. The
County’s goal is to provide clean, non-offensive portable toilets/showers units of sufficient strength
and design to ensure complete user safety and privacy.

II. SPECIFICATIONS/REQUIREMENTS:
Hidalgo County is requesting clean & durable portable toilets/showers units on an “as neceded
basis” and in accordance with the specifications/requirements specified herein, but limited to the
following. All Trailer Mobile Units must be equipped with air conditioning.

a. All submittals must be typed in on the Bid Page, no written submittals will be accepted, so
as to eliminate any reading errors

TOILETS: Types of Units requesting:
Regular Unit — Portable single toilet

b. Handicap Accessible Unit — Portable, single toilet, to be accessible per the Americans
with Disabilities Act (ADA) regulations.

Trailer Mobile Single Toilet Unit (Handicap Accessible)
d. Trailer Mobile Double Toilet Unit (Male/Female) (Handicap Accessible)
¢. Hand Washing Stations

SHOWERS
a) Trailer Mobile Shower 6-8 stalls with changing area (Handicap Accessible)
b) Outside sink, Mirror

¢} Water hose and extension chords

All Unit Charges are to be Inclusive (i.e. delivery, set-up, supplies and waste disposal charges etc.)

Performance-includes, but is not limited to the following:

1. The Contractor shall provide portable toilet/shower rentals to be delivered, set up and serviced
as requested by County department(s) on an “as needed basis”.

2. The Contractor shall designate a single company representative as the contact person for all
equipment requests. The designated representative shall advise the County on equipment
availability, shall confirm each rental, and shall schedule setup and removal of all equipment
ordered under this contract.

3. The Contractor shall identify a contact person with a day and evening telephone number for
emergency communications resulting from severe weather, faulty equipment, and all problems
associated with the rental. If a change in the company representative occurs, the Contractor
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10.

1.

12.

13.
14.

15.

16.

17.

18.

EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2019-259-10-30-TDL

shall immediately notify Hidalgo County.

Hidalgo County reserves the right to inspect and approve all portable toilet/shower units before
installation and requires replacement, or removal, of portable toilet/shower units which for any
reason are not considered acceptable. All units shall be consistent in color, appearance and age.
These units are for public use and must represent a positive image.

Contractor shall immediately replace any units determined by the County to be of unsafe or
unsatisfactory condition,

Portable toilets/showers shall be standard, flushable and fully stocked with appropriate
supplies.

Each portable toilet/shower shall display a record of service clearly identifying personnel
performing service and date of service.

Contractor shall insure that toilet tissue will be placed in all units at the time of service.
All units shall be serviced by pumping, cleaning and adding new chemicals and other supplies.

Each unit shall be equipped with original equipment or the manufacturers’ replacement parts.
Units with altered or rigged equipment will not be accepted.

Each unit shall be equipped with a working lock system, an occupied/vacant indicator, and a
tissue paper holder that is firmly attached to the uni{ per manufacturers’ specification. The seat
cover shall be hinged and in working order. All other equipment shall be in working order.

The equipment shall meet or exceed all applicable health and safety standards.

The equipment shall be subject to crowd traffic and must withstand heavy use.
Contractor shall notify County immediately in the case of vandalized unit(s) and vice versa.

Contractor shall be responsible for any repair/replacement of unit(s) in the event of damage or
loss due to vandalism.

Portable toilet/shower units shall be constructed of modern materials that are extremely tough
and resist cracking and breaking in extreme heat. Additionally, they shall be impact resistant
and bend without breaking to minimize damage of handling and vandalism.

Design of the units shall be of modular design to facilitate on-site replacement of components
and minimize maintenance or replacement down time.

Minor repairs of units will be made on site when possible. Any unit which cannot be repaired
on site must be exchanged within 48 hours.
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers’
REB No.: 2019-259-10-30-TDL

r

19. Units which have been overturned shall be righted by the Contractor at no charge to the
County.

20. Interior space shall provide maximum user comfort, sufficient to facilitate tall people, older
people and parents with children.

21. Odor free design, the receptacle tank shall be designed to control spillage, leakage and entrap
odors. The unit’s interior shall be vented sufficiently to assure that the unit is non-offensive.

22. Contractor shall accept full responsibility for the installation and efficient operation of all
equipment used.

23. Contractor shall provide an adequate number of personnel to properly service all units.

24. Contractor shall not permit disorderly conduct or violation of any ordinances of the County or
Cities in the County or of any State or Federal Law, or of a sort likely to bring discredit upon
County.

25. Contractor's employees shall at all times be polite and courteous in the dealings with patrons of
County.

26. Contractor is required to have a County representative sign for delivery and pickup of portable
toilets/showers.

27. Delivery tickets should be part of invoice submission.

Minimum Standards for Responsible Prospective Vendors:

A prospective vendor must affirmatively demonstrate their responsibility and must meet the following
requirements:

I) Have adequate financial resources, or the ability to obtain such resources as required;

2) Be able to comply with the required or proposed delivery schedule;

3) Have a satisfactory record of performance;

4) Have a satisfactory record of integrity and ethics;

5) Be otherwise qualified and eligible to receive an award.

County may request representation and other information sufficient to determine vendors® ability to
meet these minimum standards listed above.

Installation and Removal:

Portable toilets/showers will be installed at locations designated by County; however, title ownership
of cach unit shall be retained by the Contractor, who shall be responsible for the unit(s) at all times and
in all respects. Hidalgo County will not own the unit(s) in conjunction with this contract. Contractor
shall bear all costs to deliver, install, stock, maintain, repair, service and remove all unit(s) placed
under this contract, including replacement unit(s).

Page 3 of 7



EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RI'B No.: 2019-259-10-30-TDL

Service to County Owned Portable Toilets/Showers

Awarded Contractor shall provide service to all County owned portable toilets/showers and to any
additionally acquired portables, by pumping, cleaning and adding new chemicals to them, on an “as

needed basis”.

Award:

Award of contract shall be made to most responsible, responsive vendor, whose offer is determined to
be the best & lowest value, taking into consideration the relative importance of price. Hidalgo County
reserves the right to be the sole judge as to whether ifems bidded will serve the purpose intended.
Hidalgo County reserves the right to accept or reject in part or in whole any RFB submitted, and to
waive any technicalities or informalities for the best interest of the County. Hidalgo County reserves
the right to award based upon individual line items, sections or total bid.

. TERMS & CONDITIONS

1.

Term of Contract shall commence on January 01, 2020 and expire on December 31,
2022 with the County’s option to renew one (1) year under the same rates, terms and
conditions.

With the sole discretion of Hidalgo County to extend the contract for an additional sixty
(60) day grace period, under the same rates, terms and conditions at the end of the
contract term for unforeseen delays.

Hidalgo County reserves the right to hold RFBs for a period of ninety (90) days without
taking any action.

Hidalgo County reserves the right to reject any or/ all bids submitted, to waive any/all
formalities or technicalities or to accept the bid considered the best and most
advantageous to the County.

County will seek purchases/services from State awarded venders whenever it is in its
best interest to do so.

Any contract awarded to a successful vendor will be in effect until;

1.) The contract expires

2.) Delivery acceptance of products and/or performance of services ordered, or

3.) Terminated by County with thirty (30) day’s written notice prior to cancellation.

Hidalgo County reserves the right to award the bid to ONE or to MULITPLE vendors if
the County determines it is in its best interest to do so.

Vendor(s) agrees that to the extent an items(s) is unavailable from Vendor(s) own
inventory, Vendor(s) will be responsible for locating an alternative supplier and for
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2019-259-10-30-TDL

providing the product or service to Hidalgo County at no additional cost to the County.

9. The awarded vendor will maintain all insurance requirements and its limits throughout
the agreement term and any extension hereof, as described and listed in Exhibit
“C” Insurance requirements

10.  County reserves the right to enforce the performance of this contract in any manner
prescribed by law or deemed to be in the best interest of the County in the event of
breach or default or resulting contract award.

11, After bid is awarded and lowest vendor(s) defaults in meeting the general instructions to
vendor(s) and/or comply with contract agreement, Hidalgo County reserves the right to
seek services from the next lowest vendor. In such event, County shall charge the
successful vendor the difference for any additional cost of such item.

IV. MARKET VOLATILITY AND UNIT PRICE ADJUSTMENTS:

Hidalgo County recognizes that during periods of national crisis and unstable economic
conditions, unforeseen price increases might affect costs for goods and services contracted on
an annual basis. The following procedure may be employed to mediate price volatility:

Requesting Price Adjustment: Upon written request of the Vendor to the County Purchasing
Agent, the County may review evidence of prevailing industry-wide market conditions that
warrant an adjustment in bid prices contained in the contract.

A Vendor must tie any price change clause to an industry-wide or otherwise national
recognized index, or some other form of verifiable document. Such wrilten request must be
accompanied by a certified copy of the supplier’s advisory or notification to the vendor of the
price changes.

The Vendor must put the Purchasing Agent on the mailing lists for such publications so that the
Purchasing Agent can monitor said changes. Such membership shall be at no cost to the
County.

The County Purchasing Agent retains the right to determine whether or not such proposed price
changes are in the best interest of the County.

No price escalation will be authorized in excess of the amount of the increase referred to in the
supplier’s notice.

The County may only grant a price increase if the evidence presented is deemed reliable.
Should the County allow a price increase, the approved price change shall be honored for all
orders received by the vendor or contractor after the effective date of such price change.
Approved price changes are not applicable to orders already issued and in process at time of
price change.
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2019-259-10-30-TDL

Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for
items and/or supplies reduce due to stabilization in the market at which time prices for items on
this contract shall be reduced accordingly. Failure by the Vendor to notify the

County of a decrease in costs for items and/or supplies for which the Vendor was granted a
price adjustment, may result in immediate termination of this contract and the County shall not
be obligated to pay the Vendor the difference between the contract price and the price
adjustment,

Time Frame for Adjusted Price Increases: Price increases are only valid for the quarter in
which they are requested and approved. Prices shall return to the original contract price at the
beginning of the following quarter unless a Vendor notifies the County in writing within ten
(10) days of expiration of the quarter in which the price increase is in effect, that it desires to
have the price increase continue or that the Vendor is requesting a different price increase for
the following quarter. Such request must be supplemented with sufficient justification to
demonstrate that the price increase remains necessary., The County Purchasing Department
shall have sole discretion whether to grant the price increase extension. The County too, shall
have discretion to unilaterally reduce, eliminate or extend a price adjustment to the Vendor at
any time upon written notice from the County to the Vendor demonstrating justification for
such reduction, elimination or extension of the price adjustment.

Allowable Review Periods: Price adjustment reviews may only be requested by the Vendor
on a quarterly basis. However, the County may at its own discretion, conduct temporary price
adjustment reviews at any time. The County Purchasing Agent and/or the County Auditor
reserve the right to audit and/or examine any pertinent books, documents, papers, records or
invoices relating directly to the contract transaction in question after reasonable notice and
during normal business hours. )

Dollar Limit to Price Changes: The total increase in contract price shall not exceed twenty-
five percent (25%) of the original contract price during the contract term,

V. ADDITIONAL INFORMATION/QUESTIONS TO TERMS AND CONDITIONS:
Hidalgo County is requesting that any and all questions, inquires and clarifications regarding quotes,
bids, proposals or statements of qualifications be addressed to Martha L. Salazar, CPPB, Purchasing
Agent, Attn: Hector Garcia, 2812 South Business Hwy. 281, Edinburg, Tx 78539. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

All costs and expenses associated with the preparation and submission of (bids, proposals, statement of
qualifications and/or quotes) shall be the responsibility of the vendor and no reimbursements for such
charges or expenses shall be passed onto Hidalgo County.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA EMAIL OR VIA FACSIMILE to (956)
292-7612 and e-mail to tanva.deliraf@co.hidalgo.tx.us by no later than Monday, October 21, 2019 by
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EXHIBIT “A”
Hidalgo County
“Lease and Service of Portable Toilets and/or Showers”
RFB No.: 2019-259-10-30-TDL

5:00 p.m. Responses to said inquiries will be sent to all applicants via e-mail by no later than
Wednesday, October 23, 2019 by 5:00 p.m.
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place.
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

I

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable fo this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

C.

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.

Hidalgo County will only accept certificates of insurance on an Acord form (as

- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate,

. All insurance policies will be endorsed to provide a waiver of subrogation in favor of

the County.

. County reserves the right to review the insurance requirements of this section during the

effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services,

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

p , authorized representative for ,
Company/NVendor

hereby acknowledge receipt of the County's required insurance limits, Said requirements:

] will be acquired within 10 working days affer notification from Purchasing Department of
award of project by the Hidalgo County Commissioners’ Court;

] will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of award of project by the Hidalgo County
Commissioners’ Court; currently carry the following

Professional Liability (Errors & Omissions): $

Autornoblle Liabllity: $ General Liabllity: $

[l

have already been met, see affached copy of insurance cerificate.

Authorized Representative Date

Notice to Proposer:
A cettificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award and fo execute a contract
between your Company and the County

Fallure to provide Cerlificates of Insurance 1o the Purchasing Department’s Confract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of insurance
will be monitored and veiified on a quarterly basis to ensure coverage policy is in place. 1t is the
Company’s obligation to mainfain the approptiate insurance coverage throughout the term of the
contract,

|
THIS FORM MUST ACCOMPANY YOUR PACKET
L



PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, , possess all of the APPLICABLE:

1. licenses:

2, Bonds:

3. Cellificates:

4, Permits:

5. Other:

necessciry fo cary out the required project. Furthermore, | am providing copies of the required
documentation so that, if my company is awarded this project, | may be eligible to enter info @
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet In order to expedite the evaluation process. Failure to provide sald documentation will

result in the disqualification of your proposal/quallfication.

Authorized Signature Date

Company

Address

City, State, Zip



EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FORrM CIQ

For vendor doing business with local governmental entity

This duestionnaire reflects changes made to the law by H.B. 23, 84th lL.eg., Regular Sessloh. OFFICEUSE ONLY

This questionnaire is being filed in accordance with Chapler 176, Lacal Government Code, by a vendor who Dale Recelved
has a business relatlonship as defined by Sectlon 176.001(1-a) with a local governmental enllty and tha
varklor meets requirements under Section 176.006(a).

By law this questionnalre must be flled with the recerds administrator of the focal governmental entity not later
than the 7th business day afler the date the vendor becomes aware of facts that require the statement to be
filed. See Sectlon 176.006(a-1}, Local Government Code.

A vendor commiis an offensa If the vendor knowingly vlolates Seclion 176,008, Local Government Coeds, An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationshlp with local governmental entity.

2

2 D Check this box If you are flling an update to a prevlously filed questionnalre, (The law requires that you file an updated
cormpleted questionnaire with the appropriate filing authorlty not later than the 7th business day after the date on which

you became aware thal the originally filed questionnaire was ncomplete or lnaccurate.)

3] Name of local goveriiment officer about whom the information is belng disclosed.

Name of Offlcer

4] Describe each employment or other busliness relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a){2)(A). Also describe any famlly relationship with the local government officer.
Complete subparis A and B for each employment or business relationship described. Attach additional pages to this Form

CIQ as necessary.

A. s the local government officer or a family member of the officer recelving or likely to receive taxable income,
other than investment Incoms, from the vandor?

[ ] ves [ |wo

B. Is the vender receiving or likely to receive taxable income, other than investment income, from or at the diraction
of the local government officer or a family member of the officer AND the taxable income Is not received from the
local governmental entity?

r__—_, Yes |:I No

5] Desctibe each employment ot bustness refationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership Interest of one petrcent ot more.

5]

Check this box if the vendor has given the local government officer or a family member of the officer ons or more gifts
as descrlbed In Sectlon 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Slgnature of vendor doing business with the governmental entity Date

Form provided by Texas Ethles Commisslon www.ethlcs.state ix.us Hevised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at hitp://www,statutes.legis.state.tx.us/
Docs/LG/Mtm/LG176.htm. For easy reference, below are some of the sections cited on this form,

Local Government Code § 176.001(1-a}: "Business relationship" means a connection between two or more parties
based on commerclal activity of one of the parties. The term does not include a connection based on:
(A} atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entlty;
{B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that Is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B);
(a) Alocal government officer shait file a canflicts disclosure statement with respect to a vendor If:

ki

{2} the vendor:
(A) has an employment or other business relaticnship with the local government officer or a
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) a contract between the local governmental entity and vendor has been executed;
or
(i) the local governmental entity Is considering enteting into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
{1} a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor,

Local Government Code § 176.006(a} and {a-1)
{a) Avendor shall flle a completed conflict of interast questionnaire if the vendor has a business relationship
with a focal governmental entity and:
(1) has an emptoyment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given alocat government officer of that local governmental entity, or a family member of the
officer, one or more (ifis with the aggregate value specified by Section 176.003({a}{2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a famlly relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of Interest questionnaire must be fited with the appropriate recotds administrator
not later than the seventh business day after the later of
(1) the date that the vendor:
(A) begins discusslons or hegotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or ancther writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a}; or
{C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www,athlos.state Ix.us Revised 11/30/2015




Exhibit K

Vendor/Bidder
Application

W9
HUB/DBE



HIDALGO COUNTY
PURCHASING DEPARTMENT

. Proposer/Vendor Application
Complete i print oy type, Flense roturn {his application to e Hidalgo Connty Purchasing Depryvtment
then Faesimlle) (956 3182629 or (855) 2927612
iu person or regular mall fo:
Mnlling/Postnl Addigss: 2812 8, Business Hyvy, 281
Piystenl Addvesst 2802 8, Buslnoss My, 281

Edinburg, Texas 78539
oy ¢-pupilt purehasmp@eo.hidalgo,tyug

Company Name: Telephone No, ( )
dba Namet
Logal Nnme!
Malling Address: Fax No, ( )
Physieal Address:
City, State, Zip Tax LD, Ne,
Romit to Address ! City, State, Zip
[i-Iviafl Address:
Rapresentatlve(s) Name(s) & Tifle(y)
[Type of Organdzation (check one): Individual Partnership Corporation Non-Profle

s LLC —SoloProprietor _____ Other, Specify
State Identification No, (Plonse attached completed W9 form with this appileation)

Tederal Xdentification No, or (if ndividual) 88 No,

Date; Othier

Stnte of Incorporation:

Type of Business {checlc one)! Manufaefurer Wholesalex Retailex Broler
Distributor Serviee Organizatfon Other, SpecHy

Name & Title of Persorn(s) Anthovized to Sipn Bids, Propasals, aud/or Contracts!

Small and/or Dissdvantaped Business Informatfon (eheck application erlteriz)

Small Business; Disndvantaged Business (At Lepst 51% Ownership)

JLess than 125.000 annug| gross veseipt O Blaok Amexlean Ci Matlve Amertoan
J Less than 250,000 annual pross receipt 0 Hispanie Amerlean {1 Women
I Less than 499,000 symual gross recelpt [ Astan Pacifio Amerlean 0 Other
1 More than 500,000 annual gross recelpt
Huve vou been cevtifled ag g HITB ox an MBE/WRBL source?: OYes [ONo
Indlcate Certification No.(s): ox are Cextiflente(s) nitnehed?: OVes ONo
What typo of produei(s) fs/ave solielted by your company?

ONo

Wonld you lilee to be provided with speetfientions for procuvenients of suel prodnefs?; 0 Yes

Lo Be Comiploted by the Countyt Rea’d by (Purchasing): Diate Ree’d by (Purchnsing)

Dato Farworded Information to Auditor’s Offieet Entey Dator VYendor No.

(LHIS PAGE MUST BE SUBMITTED WITH PROPOSAY)




HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historioally Underutilized Businesses recelve a
fair and equal opportunity for participation in the County’s provurement process, This fact holds true for Services
(Professional & Non-Frofessional), Commodities, and Constricton ooniracts and any subeontracts thereto, The prograin
strongly encourages Prime Contractors to pravide subcontracting opporiunities to Certified Hub Conbraclors/Vendors,
Our goal for HUB contractor/vendar participation, as well as HUB subcontractor participation is 30%, To be considered
as a “Cattified HUB Comtractor/Vendo” the cantractot/vendor must have been certlfied by, and hold a current and valid

cartification with any of the thres pgencies Hsted below,
Have you been Cettified as u HHUB or an MBE/WBE source?; OYes ONo

I yes, by whoin?: 01 Texas Bullding & Proourement Commission 1 Other

Indicats Certification No(s),! or Ave Coriificate(s) Attached?: [JYes ONo

LIST OF CERTIFIED HUB SUBCONTRACTORS

(Attach additionsl pages if necessary)

What perceniage of the Bid, REP, or RFQ ig to be subeontracted with Cestitied HUB souroes?: %
(List HUB Subcontractor inforination below).

HUB Subcontactor Naine: HUB Status;

Cettifying Agency (Check all appHeable); OTexas Building & Proourement Commission [ Jothes
Addross: City: State; Zip:
Contact Person; Title; PhoneNo.: ()

Subcontract Amount: § Desaription of Work to be Performed:

HUB Subeontizotor Natne; HUB Status:

Certifying Apenoy (Cheolcall applicable): [Texas Bullding & Procurament Comindssion [Jother
Address; Clty: State: Zip:
Contact Person! Title: PhoneNos { )

Subcontract Amount; § Description of Work to be Perforned:

HUB Subcontractor Name; : HUB Status;

Certifying Agency (Check all applicable); OTexas Building & Proourement Commnission [Jother
Address; . ‘ City: State: Zip:
Contaot Petson: Title: PhoneNo.; ()

Suboontract Amount; § Description of Woik to be Petforimed:

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




Form W"g

{Rev. Ootaber 2618)
Deparmant af the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

¥ Go to www.irs.gov/FormW9 for Instructions and the 1atest informatian,

Give Form to the
requeaster. Do not
send to the IRS,

1 Name (as shown on yaur income tax return). Name Is raqulred on this line; do not leave this 1ins hiank,

2 Huslness name/disregarded entily name, §f different from above

following seven boxes.

L] inavidualisole proprietor or Uec Corporatlon

singla-meamber LLG

Print or type.

[] Other {sas Instructions) »

l:] § Corporalfon

[ timbted liability company. Enter the tax classiication {C=C corporation, S=8 corporatlon, P=Partnership} »

Naote: Check the appropriate hox In the line abava for the tax classlfication of the single-member owner, Do not chack Examptien from FATCA reporting
LLG i the LLG Is ciasslfied as a single-membaer LLG that |s disregarded from the owner unfess the owner of the LLG is
another LLC that Is not disragarded from the owner for U.S. federat tax purposes. Otherwise, a single-member LLG that
I8 disragarded from tha owner should chack the appropriate box for the tax classlfication of fis owner,

3 Chack apprapriate box for federal tax classification of the peraon whoss nama s entered on fine 1, Check anly one of the | 4 Exemptlons (codes apply only to

certaln antittas, not individuals; see
ingtructions on paga 3):
E] Partnership D Trustfestalte

Exempt payee ceda {# any)

cada (it any)

{Applies ta zccaunls malnfalned avlshis tho U.S)

§ Address (number, straat, and apt, or euita no.) Sea inslructions.

See Specific Instructons on page 3.

Requester's name and address {optional)

& Clty, state, and ZiP cods

7 Lisl account number(s) hare {optional)

Taxpayer Identification Number (TIN)

Enter your TiN In the appropriate box, Tha TIN provided must match the name glven on line 1 to aveld
backup withholding. For individuals, this Is generally your soclal security numbar (SSN). Howevar, for a
residont alien, sola propristor, or disragarded entity, sea the instructions for Part |, later. For other = -
entities, it is your employer identification number (EIN). i yau da net have a number, see How to get a

TIN, later,

Note: If the account is in more than one namae, see the Instructions for ne 1. Also ses What Name and

Number To Give the Requester for guldelines on whose numbet to enter.

Sooial seourity humber

oy
Employer identiffcation number

Il Certification

Undar penaities of parjury, | certlfy that:

1. The number shown on this form s my correct taxpayer identiflcation number {or [ am walting for a number to be Issued to ma); and
2. | am not sublect to backup withholding because: (a) | am exempt fram backup withholding, or (b) | have not been natlfied by the Intarnal Reventia
Servioe {IAS]) that | am subject to backup withholding as a result of a fallure to report all interest or dividands, or (c} the INS has notifled me that | am

o longer subject to baokup withhalding; and
3, 1 am a ULS, citlzen or other U.S, parson (defined helow); and

4, The FATGA codels) entered on this form (if any) Indloating that | am axempt from FATCA reporting is corract.

Certification instructions. You must cross out itern 2 above if you have bean notified by the IRS that you are currently subject to backup withhalding becauss
you have failad o raport all interest and dividends on your tax return. For real estate transactions, Hem 2 does not apply. For mortgags interest paid,
acquisition or abandonment of secured property, canceliation of dabt, conirihutions to an individual retirement arrangement (18A), and gonerally, payments
other than Interest and dividands, you are not required to sign the sertification, but you must pravide your correct TIN, See the instructions for Part ll, later.

Sign Slgnature of
Here U.8. person &

Date >

General Instructions

Saction refarences are o the internat Ravenue Cods unless otherwlise
noied,

Future developments, For the latest Information about developments
related to Farmn W-8 and Its Instructlons, such as lagislation enacted
after they wers publlshed, go to www.lrs.gov/FormWe,

Purpose of Form

- An individual or entity (Form W-8 requester) who [s required to file an
information raturn with the IRS must ehtaln your carrect taxpayer
identificatlon number (TIN) which may be your social sacurily number
(88N), Individual taxpayer identification number §TINY, adoption
taxpayer identification numbar (ATIN), or employer [dentlflcation number
(EHN), to report on an Infermation retum the amount pald te you, ar other
amaunt reportable on an Information return. Examples of Information
returns Include, but are not limited to, the following,

* Forrn 1009-INT (Interest earned or paid)

+ Form 1009-DIV (dividands, including those from stocks or mutual
funds)

+ Form 1098-MISC {various types of income, prizes, awards, or gross
ptotesds)

+ Form 10988 (stock or mutual fund sales and cerlaln othey
transactiona by brokers)

* Form 1099-8 {proceads fram real estate transactions)
* Form 1099-K (marchanl card and third party network transactions)

« Form 1098 (home mortgage interest}, 1088-E (student loan Interest),
1098-T (witfon)

+ Form 1098-C {canceled debt)
+ Form 1099-A {acqulsition or abandonment of secursd property)

Use Form W-8 only If you ars a U.3, parson {including a resldent
alian}, to provide your corract TIN.

If you do not return Form W-9 lo the raquester with a TIN, you might
be subject to backup withholding, Sea What |s backup withholding,
later,

Cat. Mo, 10231X

Form W-9 (Rev. 10-2018)



Farm W-9 {Rav. 10-2018)

Page 2

By signing the filled-cut form, you:

1, Cortify that the TIN yout are glving Is correct {or you are waliting for a
number to ba lssued),

2. Gartify that you are not subject ta backup withholding, or

3. Clalm exemption from backup withhotding If you are a U.S. exempt
payoe. If applicable, you ate also certifylng that as a LLS. parson, your
allocabla share of any partnsrahip income from a U.S, trade or businass
Is not subject to the withholding tax on forslgn partners' share of
effactively connected Incoms, and

4, Gertlfy that FATOA code{s) enterad on thls form {if any) indlcating
that you are exempt from the FATGA reporting, is correct. See What Is
FATCA reporting, tater, for furthaer Information,

Note: If you are a U.S, person and a requaster glves you a form other
than Form W-9 {o request your TIN, you must use the raquester's form if
it s substantlally simitar to this Form W-9,

Definition of a 1L.8. person, For ederal tax purposss, you are
considered a U8, person If you are:

» An individual who is & U.8. citizen or 1.5, resident alien:

+ A parthership, corporation, company, or assoclation created or
organized In the United Statas or under tha laws of the United States;

» An estate (other than a foralgn estate); or
+ A domestle trust (as defined In Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
businass in the United States are generally required to pay a withholding
lax under sectlon 1448 on any foreign partners’ share of effectively
connectad taxable Incoms from such business, Further, in certaln cases
whore a Form W-3 has not bean recelved, the rules under section 1446
raquire a partnership to presums that a parner is g foreign person, and
pay the saction 1446 withholding tax. Therefors, if you ara a ULS, peraon
that s a partner in a partnership conducting a trade or business in the
Unitad States, provide Form W-8 to the partnership to establish your
U.8, status and avoid section 1446 withholdlng on your share of
partnarship income,

in the cases below, the foliowing person must give Form W-9 to the
partnarship for purposes of establishing its 1.8, status and avolding
withholdlng on Its allocabte shara of nat income from the partnership
conducting a trade or business in the Unlted States.

* [n the caze of a disregarded entity with a U.S. owner, the LL.S. ownar
of the dlsregarded entity and not the entity;

+ In the case of a grantor trust with a U.S. grantor or other U.S, ownet,
ganerally, tha U.S. grantor or other U.S. owner of the grantar trust and
not tha trust; and

* In the case of a U.8. trust {other than a grantor trust), the .8, trust
{other than a grantor trust) and not the beneficiarles of tha trust,

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elacted to be treated as a U.S, person, do not use
Form W-g, Instead, use the appropriate Form W-8 or Form 8233 {aes
Pub, 515, Withhalding of Tax on Nonrestdent Allens and Foreign
Entities),

Nonresident alien who besoimes a resident alien, Generally, only &
nonresident allen individual may use the torms of a tax treaty to reduce
or liminate U.5. tax on certaln types of Income. However, most tax
treatles contain a provision known as a “saving clause." Exceptlons
spacified In the saving clause may permit an exemptlon from 1ax to
continue for certaln types of Incame even atter the payes has otherwlse
become a U.S. resident atlen for tax purposes.

I{ you are a U.S. resident allen who Is relying on an exception
contalned In the saving clause of a tax treaty fo clalm an exemptlon
from LLS. tax on certal n types of inooms, you must altach a statement
to Form W-g that apacifies the following flve itema.

1. Thae treaty country. Generally, this must be the same treaty under
which you alalmed exemption from tax as a nonrasident afien.

2. The treaty arlicle addressing the Income.

3. The article number (or locatton) In the tax treaty that contalns the
saving clause and Its exceptions.

4, The typs and amaunt of incoma that qualifies for the exemption
from tax.

5. Sufilclent facts to justify the axemptlon from tax under the terms of
the treaty article,

Example. Artlcle 20 of the U1.5.-China income tax treaty allows an
exemptlon from tax for scholarship income recelived by 8 Ghiness
sludent tamporarlly present in the United States. Under LLS. law, this
student will become a resident allen for tax purposes if his or her atay in
the United States exceeds 8 calendar years. However, paragraph 2 of
the first Protogol fo the U.8.-China treaty (dated Aprit 30, 1984) aliows
tha provislons of Articfe 20 to continue to apply sven after the Chinsse
student becomas a resldent allen of the United States, A Chinese
studant who qualifies for this exception {under paragraph 2 of the first
protocol} and Is relying on this axception to claim an exemption from tax
on his or her scholarship or fellowship income would atiach to Form
W-9 a statement that Includes the Informatlon described above to
support that exemption.

If you are a nonresident allen or a foralgn entity, giva the requester the
approptiate complsated Farm W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 249% of such
payments. This is called “backup withhalding.” Payments that may be
subject to backup withholding include Interest, tax-exempt Interest,
dividends, broker and barter sxchange transactlons, rents, royalties,
nohemployea pay, payments mads in settlement of payment card and
third party network transactions, and certain payments from fishing boat
oparators, Real estate ransactlons are not subjact to backup
withholding.

You will not be stibject to backup withholding on payments vou
receive If you give the requestar your correct TIN, make the proper
certificatlons, and report all your taxable Interast and dividends on your
tax retum,

Payinents vou recaive will be subject to backup withholding if:
1, You da not furnigh your TIN to the requester,

2. You da not certlfy your TIN when required {see the instructions far
Part i for detalls),

3. The IRS tells the requester that you furnished an Incarrect TIN,

4, The iRS tells you that you are sublact to backup withhoiding
hacause you did not report all your interest and dividends on your tax
retusn {for reportable Interast and dividends only}, or

5. Yaut do not cartify to tha requestar that you are not subjact to
backup withholding undar 4 abova (for reportable interest and dividend
accounts opsned after 1983 only).

Certaln payees and paymenta gre sxemnpt fram backup withhelding,
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-8 for more information.

AMlso sae Spaclal ruies Tor partnerships, earller.

What is FATCA Reporting?

The Forelgn Account Tax Compllance Act (FATCA) raquires a
participating forelgn financial institution to report all United States
account holders that are spaclfied United States persons. Certain
payees ara exampt from FATCA reporting. See Exemption from FATCA
raporting cods, later, and the Instructions for the Requester of Form
W-8 for mora Infermation.

Updating Your Information

You must provide updated information to any person to whom you
olalmed to be an axempt payee If you are no longer an exempt payee
and antlclpate recelving reportable payments In the futura from this
person. For example, you may nead to provide updated Information if
you are a G corporation that elects to be an 8 corporation, or if you no
longer are tax exempt, In additfon, you must furaish a new Form W-8 if
the nama or TIN changes for the account; for axample, if the grantor of a
grantor trust dles,

Penalties

Falture to furnish TIN. If you fall to furnish your correct TIN to a
requester, you are subject to a penalty of $80 for each such fallure
unlass your fallure Is due to reasenable cause and not to willfui naglect,

Clvil panalty for false infarmatlon with respect to withholding. If you
make & false statement with no reasonable baala that results In no
backup withholding, you ara subject to a $500 penalty,



Farra W-9 (fiav, 10-2018)
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Criminal penalty for falsifying information, Williully falsifying
certifications ar affirmatlons may subject you to criminal penalties
including fines and/or lmprisonmant,

Misuse of TINs. If the requester discloses or uses TINs In violation of
faderal law, the requester may be subjeot to olvil and criminal penalties,

Specific Instructions

Line 1

You must entar one of the following on this ine; do not leave this line
blank, The name sheuld match the name on your tax return,

If thls Form W-9 s for a jolnt account {ather than an accaunt
malntained by a forefgn financlal instltution {FFY), list flrst, and then
glrcls, the name of the person or entity whose number you entared In
Part | of Form W-2. If you are providing Form W-8 to an FFI to document
ajoint account, aach holder of the account that Is a U.S. parson must
provide a Formn W-9.

a. individual. Generally, enter the name shown on your tax return. If
yout have changed your last name without informing tha Soclal Security
Administration {SSA) of the name change, enter your flrst narne, the last
name as showh on your scclal security card, and your new last name,

Nate: TN applicant: Enter your indlvidual name as It was entered on
your Farm W-7 application, line 1a. This should also be the sams as the
name you enterad on the Farm 1040/1040A/1040E2 you filed with your
application,

b. Scle praprietor ar single-member LLG. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1, You may enter
yaur buslness, trade, or "doing business as" (DBA} nama on lina 2,

¢. Partnership, LLC thatis not a single-member LLC, ¢

carporation, or S corporation. Enter the entity's name as shown on tha
* entity's tax raturn on fine 1 and any business, trads, or DBA name on
line 2,

d. Other entitles, Entar your name as shown on requlred U.5. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document craating the entity. You may enter any
buslness, trade, or DBA name on line 2.

e. Disragarded sntity. For U.S. federal tax ptrposes, an entity thal ls
disregarded as an entity separate from ks owner Is treated as a
“disragarded entity." See Regulations sectlon 301.7701-2{c)(2)(ll). Enter
the owner's name on line 1, The name of tha entity antered on iine 1
should never be a dlsragardad entity, The name on line 1 should be the
nama shown on the Incoma tax return on which the Incame should be
reportad. For exarmple, if a farelgn LLC that Is treated as a disregarded
antity for L.S. faderal tax purposes has a single awner that fs a U.8.
porsaon, the LS, owner's name is reqguired to be provided on llne 1. If
the direct owner of the antity Is also a disragarded entlty, enter tha flrst
ownar that Is not disregarded for federal tax purposes. Enter the
disyegarded entity's name an line 2, "Businass name/distegardad antity
name.” If the owner of the disragardad entity Is a forelgn person, the
owner must complete an appropriate Form W-8 instead of a Forrn W-8.
This Is the case avan if the foreign parson has a LS. TIN,

Line 2

If you hava a business name, trada name, DBA name, or disregarded
entity name, you may entar [t on line 2.

Line 3

Chack the appropriate box on line 3 for the U.8, fadaral tax
classificatlon of the person whose name Is entered on line 1. Chask only
one box on line 3,

IF the entity/person on line 1 is | THEN check the box for. ..

alny...

* Corporation Corporation

« [ndividual Individual/sole propriator or single-
+ Sols propretorship, or member LLC

* Single-membaer limited liability
company {LLC) owned by an
[ndividual and disregarded for LLS,
federal tax purposes,

* L1 treated as & partnership for | Limitad Jlabllity company and enter
U.S. federal tax purpoeses, the appropriate tax classification,

¢+ LLC that has fited Form 8832 or | (P= Partnership; G= G corporation;
2553 to be taxed as a corporation, | of S= 8 corporation}

or

+ | LCthat s disregarded as an
entity separate fram Its owner but
the owner Is another LLG that Is
not disregardad for U.8. fedaral tax

purposes,
s Parthership Partnership
« Trust/estate Trust/estale

Line 4, Exemptions

if you are exempt from hackup withholding and/or FATCA reporting,
enter in the appropriate space on [ine 4 any cods(s) that may apply to
you,

Exempt payee coda,

+ Generally, Individuals {Including scle proprietors) are not exempt from
backup withhalding.

+ Excapt as provided below, corporations are exempt from backugp
withhalding for certain payments, including Interest and dividends.

* Corporations ars not exempt from backup withholding for payments
mada In settlement of payment card or third party network transactions.

» Corporations are not sxempt from backup withholding with respsct to
attornays’ fses or gross praceeds paid to attarneys, and corporations
that provide medloal or health care services are not exempt with raspect
to paymants raportable on Form 1089-MISC,

The following codes idantify payees that are exempt from backup
withholding, Enter the appropriate code In the space In line 4.

1—An organization exempt from tax under section 680{a}, any IRA, or
a oustodial account under section 403(b}7) i the account satisfies the
requiramants of aeation 401(fj(2)

2~The Uniled States or any of its agenclas or instrumentalities

3—A stata, the District of Columbia, a U.S. cammonwaealth ar
possession, or any of thelr politica subdivisions or instrumentalities

4—A forelgn govemnment or any of its political subdivisions, agencies,
or instrumantalities
5—A corporation

6—A dealar In securities or cormodities required to register in the
Unlted Statas, the Distriot of Columbla, or a U.8. commonwealth or
possession

7~ A futures commission marchant registerad with the Commodity
Futures Trading Commilssion

8—A real estate Inveatment trust

9—An entity reglstered at all timas during the tax vear under the
Investmant Campany Act of 1940

13—A common trust fund operated by a bani under section 584(a)
11 —A financlal institution

12— A middleman known In the Investment community as a nominee ar
custodian

13—A trust exempt fram tax under section 664 or described in section
4047
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The fallowing chart shows types of payments that may be exempt
from backup withholding. The chart appliss to the exempt payees listed
above, 1 through 13,

THEN the paymaent is exempt
for...

IF the payment is for...

Interast and dividend payments All exampt payess except

for ¥

Broker transactlons Exempt payees 1 through 4 and @
through 11 and all G corporatlons.
S carporatlons must nat enter an
axempt payee cade heocauae they
are exempt only for sates of
noncovered ascurities acquired
prior 1o 2012,

Barter exchangs transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required ta be | Generally, exempt payees
reparted and direct salea over 1 through §°

35,000

Payments made in ssttlement of Exempt payees 1 through 4
payment card or third party network

{ransaciions

¥ Sea Forim 1099-MISC, Miscallansous Incorme, and Its instructians,

2 However, the following payrnents made to a corporation and
repartable on Farm 1098 MISC are not exampt from backup
withholding: medical and health care payments, attornays' fees, gross
proceeds paid to an attorney reportable under sectlon 8045(f), and
payments for services pald by a federal executlve agency.

Exemptian from FATGA reporiing cade, The followlng codes identify
payees that are exempt from reporting under FATCA, These codes
apply to parsons submitting this form for aceounts maintained cuiside
of the United States by certain foreign financlal Institutions. Therefars, it
you are only submitting this form for an account you hald In the United
States, you may leave this fleld blank. Consult with the persan
requasting this form If you are unoertaln if the financtal institution Is
sublect to thesa raqulraments. A raquester may indlcate that a code Is
not required by providing vou with a Form W-8 with “Not Applicable” (or
any simifar indicatlon) written or printed on the line for a FATCA
examption code.

A--An organlization exempt from tax under sectlon 501{g) or any
indlvidual retirement plan as definad In section 770%(a)(37)

B—The Unlted States or any of its agencles or instrumantalities

G—A state, the District of Columbla, a U.8. commonweatlh or
possasslon, or any of thelr political subdivisians or Instrumentalities

D—A corporation the stock of which is regularly traded on one or
moare astablished securities markets, as described In Regulations
saction 1.1472-1{c}(1})}

E—A carporation that is a membet of the same expanded afilllated
group as a corporation dascribed in Regulations section 1.1472-1{c){1}{i)

F—A dealer In sacurities, commadities, or derivative financlal
Instruments (Including nofional principat contracts, futures, forwards,
and options) that s reglstered as such under the laws of the United
States or any state

G—A real estato Investment trust

H—A regulated Investmant company as definad In saction 851 or an
antity reglsterad at all times during the tax year under the Investmant
Company Act of 1840

t—A commaon trust fund as daflned in sectlon 584(a)
J~A hapk as deflned In sectlen 581
K—A broker

L—A trust exempt from tax under section 664 or described In section
4047{a){1}

M—A tax exempt rust under a section 403¢b) plan or seotion 467(g)
plan

Nate: You may wish 1o consull with the financtal institution requesting
this forim to determine whether the FATCA code and/for exempt payeae
code should be complsted,

Line 8

Enter your address {numbey, street, and apariment or sulte numbes),
This |s where the raquestar of this Form W-9 will mall your information
retums. If thls address differs from the one the raquaester already has on
file, write NEW al the top. If & new address Is provided, there Is still a
chance the old address will be used untll the payor changes your
address in thalr recorda.

Line 6
Enter your city, state, and ZIP code,

Part |, Taxpayer ldentification Number {TIN)

Enter your TN in the appropriate box. If you are a resident alien and
yau do ot have and are not eliglbls to gat an SSN, your TIN is your IRS
Individual taxpayer dentification number {ITIN}, Ender it in the soclal
security number box. if youl do not have an ITIN, see How to gat a TIN
below.

if you ars a sole propristor and you have an EIN, you may enter elther
yor SSN or EIN,

if you are & single-member LLG that is disregarded as an entity
separate from ita owner, enter the owner's SSN (or EIN, If the owner has
ona). Da not enter the disragarded entity's EiN. If the LLC is classifled as
a corporation or partnership, enter the entity's EIN,

Note: See What Name and Number To Glve the Requester, later, for
further clarificatlon of name and TIN combinations.

How to get a TIN, If you do not have a TIN, apply for ons tramediatsly.
To apply for an SSN, get Form S3-5, Application for a Soctal Security
Gard, from your local 85A offlee or get this form online at
wiww.SSA.gov. You may also get this farm by calling 1-800-772-1213,
Use Form W-7, Application for IRS Individual Taxpayer |dentifleation
Numbsr, to apply for an ITIN, or Form $8-4, Application for Employer
Identification Number, to apply for an EIN, You can apply for an EIN
online by accessing the IRS website at www.lrs.gov/Businesses and
olleking on Employer {dentification Numbar (EIN) under Starting a
Buslness, Go to www.lrs.goviForms to view, download, or print Form
W-7 and/or Form S8-4, Or, you ocan go to www.lrs.gov/OrderForms to
place an ordet and hava Form W-7 and/or $5-4 malled to you within 10
business days,

If yau are askad to complate Foren W-8 but do not hava a TIN, apply
for a TIN and write "Applied For” in tha space for the TIN, sign and date
the form, and glve it to the requaster, For interest and dividend
payments, and certaln payments made with respact to readily tradable
instruments, generally you wiil have 60 days to gat a TIN and glve It to
tha requestar before you are aubject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
Yau wilf be subject to backup withholding on all such payments untif
yot provide your TiN to tha requester.

Note: Entering “Applied For" means that yeu have already appliad fora
TIN or that you Intend Yo apply for one soon.

Caution: A dlsregarded U.5. entity that has a foreign owner must use
the approprlate Form W-8,

Part ]l. Certification

To astablish to the withholding agent that you are a U.S, parson, or
resldent afien, sign Form W-8. You may be requested to sign by tha
withholding agent even if itam 1, 4, or § befow Indicales otherwlae,

For a jolnt account, only the person whose TIN is shown in Part |
should sign {when requirad). In the casa of a disregarded entity, the
parson ldentified on line 1 must sign. Exempt payses, sae Exempf payee
code, satlier,

Signature requirements. Complate the cartifleation as indicated In
itams 1 through & below,
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1. Interest, dividend, and barter exohange acoounts opened
before 1984 and broker accounts considered aclive during 1683.
You must give your correat TIN, but you do not havs to sign the
cartiflcation.

2, Interast, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983, You must slgn the certification ar backup withholding wiil apply. If
you are subject to backup withhalding and you are merely providing
your aorrect TIN to the requester, you must cross aut item 2 In the
certlflcation before slgning the form,

3. Real estate transactions. You musat sign the cartification. You may

For this type of account:

Give name and EIN of:

14, Account with the Daparimant of
Agrlculture In the name of & public
enlity {such as a stale or local
govarmnent, school district, or
prison] that recalves agrloultural
program payments

18, Grantor trust filing under the Forrrrl
1041 Flling Mathod or the Optional
Form 1648 Filing Mathod 2 {ses
Regulations section 1,671-4(b}24NE)

Tha publlc entity

The trust

aross aut ltem 2 of the certlfieation,

4, Other payments. You must give your correct TIN, but you do not
have to slgn the certlffcation unless you have been notifled that you
have praviously given an Incayrect TIN, “Other payments” include
payments mads in the caurae of tha requester's trade or business for
rents, royaities, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployea for services, payments made in settlement of payment
card and third party natwork fransactions, paymants to certain fishing
boat crew mambers and fishermen, and gross proceads pald o
attorneys (including payments to corparations).

8, Mortgage interest paid by you, acquisition oy abandonment of
sacured property, cancellatlon of debt, qualified tuitlon program
payments {under section 529), ABLE accounts {under section 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributlans or
distributions, and pension distributions. You must givs your corrsct
TiN, but you do not have to sign the cartification,

What Name and Number To Give the Requester

For 1his type of account:

1. Individual

2. Two ar more individuals Joint
account) other than an account
malntained by an FFl

3. Twa or more LLS, parsans
{folnt account maintatned by an FF{}

4, Custodial accounl of a minor
nlferm Glft to Minors Act)

§. a. The usual revogable savings trust
{grantor Is also trustes)
b, So-called trust accaunt that Is not
4 legat or valkl trust under state law

6. Sale propristorship or disregarded
entity owned by an Individual

7. Grantar trust fiiing under Optional
Form 1099 Filing Methed 1 {ses
Regutations secton 1.671-4(b)(2){)
(A}

Give hama and 88N of:
The Individual :

The actual owner of the account ar, if
comblaed funds, the flrst Indlviduat on

the account’
Each holdar of the accouni

Tha minor®

The grantor-lrustae1

The actual owner’

The Cl\li.'ﬂB!‘a

The grantor*

For this type of account:

Give name and EIN of:

8. Disregarded antity not awned by an
Indlviduat

9. A valid trust, ostate, or penslon trust

10. Gorparatlon or LL.G electing
gorporata status on Form 8832 or
Form 2553

11. Assoclallon, club, rallgious,
charltable, educational, or other tax-
exempt arganization

12, Parlnarship or muli-member LLG
13. A broker of reglstered nomines

Tha owner

Legal emlty"

Tha corporation

The organization

The parinership
The broker or nomines

¥ Llst first and clrcle the name of the person whose number you furnish,
if only one person on & joint account has an SSN, that person’s number
must be furnished,

2 Gircle the minot’s name and furnlah the minor's SSN,

3 You must show your Individual name and you may also enter your
husiness or DBA name on the “Business name/disregarded entity”
name line. Yau may use elther vour SSN or EIN {if you have onae), but the
|IRS encourages you to use your SSN.

* List first and clrcle the name of the trust, estate, or pension trust. {Do
not furnish the TIN of the personal representative or trustee unlesa the
togal entity itself s not designated In the account title} Also see Special
rutes for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustae of trust,

Note: If na name Is clrcled when more thah one name is listed, the
nuraber will be considered ta be that of the first nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft ocaurs when scmeone usas yaur personal information
such as your nams, SSN, or ather idantifying informatlon, without your
permission, fo commit fraud or other crimes. An Identity thief may use
vour 8SN 1o get a Job or may file a tax return using your SSN to recelve
arefund,

To reduce your risk:
+ Protect your SSN,
* Ensure your smployer Is protecting your S8N, and
* Be careful when choosing a tax praparer,

If your tax records are affested by identity theft and you receive a
natice from ths IRS, respond right away to the name and phone number
printed on the IRS naotlos or letter,

If your tax records are not currently affacted by identity theft but you
think you are at rislk due 1o a lost or stolen purse or wallet, questionabla
credit card activity or credit report, contact the IRS identity Thefi Hotline
at 1-800-808-4490 or submit Form 14039,

For moera information, sea Pub. 5027, Identity Theft information for
Taxpayers.

Victims of [dentily theft wha are experiencing economlc hawm or a
systemic problem, or are seeking halp in resolving tax problems that
have not baen resclved through normal channals, may be eligible for
Taxpayer Advocate Service (TAS) assistance, Yau can reach TAS by
calling the TAS toli-free case intake line at 1-877-777-4778 ot TTY/TOD
1-800-828-4058,

Protact yaurself from susplolous emails or phishing sohemes,
Phishing Is the craation and use of email and websites designed to
mimic legitimate business smalls and websites, The most common act
{s sanding an smait to a user falsely claiming to be an establishad
fegitimate enterprise in an attempt to scam the user Into surrendering
privata information that will be used for Identity theft.
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The IRS daes aot Initlate contacts with taxpayers via emalls, Also, the
IRS does not request personal detalled information through emall or ask
taxpayaers for the PIN numbers, passwords, or similar secret access
information for their cradit card, bank, or other financlal accounts.

If you racelve an unsollcited emall clairming to be from the IRS,
forward this messags to phishing@irs.gov. You may also report misuse
of the IRS nams, logo, or other IRS praperty to the Traasury Inspectar
General for Tax Administration {TIGTA) at 1-800-386-4484. You can
fonward auspialous amalls to the Fedaral Trade Commission at
spam@uca.gov or raport them at www.fie, govicomplaint, You can

contact the FTC at www.fte.gov/fidtheft or 877-IDTHEFT {877-438-4338),

It you have been tha victim of identlly theft, see www./dentityTheft.gov
and Pub. 5027.

Vistt www.lrs.gov/identityThalt to learn more about identlty theft and
how to reduce your risk,

Privacy Act Notice

Section 6108 of the Internal Revenue Gode requiras you to provids your
eorract TIN to persons {Including federal agencies) who are required to
file Information raturns with the IRS to report interest, dividends, or
sertain other income pald to you, mortgags Interest you pald; the
aocquisition or abandonment of sesurad property; the cancellation of
del; or contributiohs you made to an iIRA, Archst MSA, or HSA, The
persan coilecting this form usss the information on the form to flle
Information returns with the IRS, reporting the above Information.
Routine uses of thls information Include giving it te the Depariment of
Justles for clvil and eriminal litigatlon and to clfies, states, the Diatrict of
Columbig, and U.8, commonwsealths and possesslons for use in
administering thelr laws, The Infarmatlon also may be disclosed to other
countries under & trealy, to faderal and state agencles to enforce civil
and criminal laws, or to federal law enforcernent and Intelligence
agencles to combal terrorism. You must provide your TiN whether or
not you are required to file a tax return. Under sectlon 34086, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payes who does not glve a Tl ta the payar.
Gertaln penalties may also apply for providing false or fraudulent
nfarmation.



Exhibit “F”
Certification Regarding

Debarment




Certification
Regarding Debarment, Suspension ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, in the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any federal

department or agency;

b. Have not within a three-year period preceding this bid/proposal and/or application
been convicted of or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public (federal, state or local) transaction or contract under a public
fransaction, violation of federal or state antitrust siafutes or commission of
embezzlement, theft, theory, forgery, bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein; and

d. Have not within a three-year period preceding this bid/proposal and/or application
had one or mare public transactions terminated of cause or default,

Signature:

Print Name:

Title:

Telephone Number:

Date:;

If the proposer is unable to certify to all of the statements in this Certificafion, such proposer
should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(bereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regulations: The coniractor (hereinafler includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract,

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not patticipate divectly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, ot program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascettain compliance with such Acts, Regulations, and
instructions. Where any infotmation required of a contractor is in the exclusive possession. of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made fo obtain the

information,

Sanetions for Noncompliance: In the ovent of a coniractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway

Administration may determine to be appropriate, including, but not Hmited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/ox
b. cancelling, terminating, or suspending contract, in whole or in paut,

Incorporation of Provisions: The confractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to entet into any litigation to protect the interests of the
Recipient, In addition, the contractor may request the Unifed States to enter into the litigation to protect the

interests of the United States,




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATLS PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein fiom the United States pursuant to the provisions of

Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accopt title to the lands and maintain the projest constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordance and in compliance with all tequitements imposed by Title
49, Code of Iederal Regulations, 1.8, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.8. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the 1.8, Department of Transportation in and to said lands desctibed in Exhibit 1 attached

hereto and made a part hereof.

(ITABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unio COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefifs and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant rutming with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be othetwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and inferests in lands so conveyed, in compliance with all requirements imposed by or
purspant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtifle A, Office of the
Secretary, Part 21, Nondisciimination in Federally-assisted programs of the U.S. Depattment of Transpartation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right fo enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction] . *

(*Reverted clause and related language to be used only when if is determined that such a clause is necessary in
ordet to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, lcenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A, The (graniee, lesses, permittee, otc. as appropriate) for himselftherself, his’her heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leages add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S, Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (pranfee, licensee, lessee, permitted, etc) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the tight to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as il the (lease, license,

permit, ete.) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF HIDALGO and its assigns.™*

(*Reverted clavse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
info by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantes, licensee, permittee, ctc, as appropriate) for himself/herself, his/her heirs, personal
tepresentatives, successors in interest, and assigns, as a part of the consideration hereof, docs hercby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services therson, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B, With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and {o enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc,, as apptopriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related langnage to be used only when it is determined that such a clause is necessary in
order to make clear the putpose of Title VL)




APPENDIX E

Durlng the performance of this contract, the contractor, for itself, its assighees, and successors in interest
(hereinafter referred to as the “coniractor”) agrees to comply with the following nondiscrimination statutes and

authorities; including buf not limited {o:

» Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

*  The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.8.C, §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

*»  Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibrcs discrimihation on the basts of
sex);

»  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

*  The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq) (prohibits discrimination on
the basis of age);

* Airport and Airway Improvement Act of 1982, (4911.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to Include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

- = Titles I and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%)as implemented by Department
of Transportation regulations at 49C.¥ R, parts 37 and 3§;

* The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of 1ace, calor, national origin, and sex);

*  Execufive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (ILEP), To ensure compliance with Title VI, you must take reasonable steps to
ensute that LEP persons have meaningful access to your programs (70 Fed., Reg. at 74087 to 74100);

»  Title IX of the Education Amendments oft972, ag amended, which prohibits you from discriminating
becanse of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.E.R. § 200.326 & 2 C.I.R. Part 200, Appendix II, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CF.R. 200: Uniform
Administrative Requirements, Cost Principals and Audit Reguirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entily, the County of Hidalgo’s (“County’™) confracts must contain the applicable
contract clauses described in Appendix I to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, tire regufations in 2 CFR, Part 200 and Appendix I to the Uniform Guidance, as it may
be amended from time to Hime, and the contract clauses below, are incorporated by reference as part of
this procurement packet and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law, The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civillan Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.E.R. Part 200, Appendix IT, 1 A.

¢. Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permifs for the conduct of ifs business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.
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2.

3.

Termination for Cause and Convenience,

a, Applicability, This .requirement applies to all Federal grant and cooperative agreement

programs.

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix IT, § B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10} days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination,

Excuses for Non-Performance. Either party shall be absolved from ifs obligations under this
contract when and fo the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and io the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
striles, labor disputes, or governmental laws, orders or regulations.

Defmult. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntaty banktuptey or recelvership ptoceedings or make an
assignment to the benefit of creditors, County of Hidalge shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractot's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incutred by County in completing or procuting the completion of performance in excess of
the contract price herein specified. The County's right fo require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

Equal Employment Opportunity.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the

definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employinent Opportunity, and implementing regulations at 41 C.F.R, Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departiment

of Labor). See 2 C.F.R. Part 200, Appendix IT, § C.
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c. Key Definitions:

(M

)

Federally Assisted Construction Contract. The regulation at 41 CER. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantes, or any application or modification thereof approved by the Government for a
grant, condract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
construction, rechabilifation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements fo real propeity, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental o the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.E.R. Part 60-1.4(b) requires the insertion of the following confract clause:

“During the performance of this coniract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees fo post in conspicuous places, available to employees and applicants for employment,
notices to be provided seiting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each iabor union or representative of wotlers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, tegulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or ordets, this contract may be canceled,
terminated, ot suspended in whole or in part and the contractor may be declared ineligible for
forther Government coutracts or federally assisted construction contracis in accordance with
procedures auvthorized in BExecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Laboy, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
cofitractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickbaclk Act.

a.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Securify Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant and cooperative

agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal enfities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C, §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix IT, T D.

In accordance with the statuie, contractors nmiust be requited to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week,

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.E.R, Part 3 (Contractors and Subcontractors ot Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the constroction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federal entity,

c. Statement. The regulation at 29 CF.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act,” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clanse:

“Compliance with the Copeland “Anti-Kickback’ Act,

(1) Contractor. The contractor shall comply with 18 U.8.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcomtracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors fo include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tetmination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5. Contract Worlt Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.8.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, T E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week js permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 howrs in the
work week,

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open matket, or contracts for
trangportation or fransmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Work Hours and Safety Standards Act,

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek,

(2) Violation, lability for unpaid wages, liguidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tervitory, fo such District or to such ferritory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Depatttment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
stch sums as may be determined to be necessary to satisfy any liabilities of such contractor or
stbeontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6, Riphts to Tnventions Made Under a Confract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard, If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entily wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assighment ot performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.E.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA oi applicable
awarding agency, See 2 C.F.R. Part 200, Appendix II, I F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
ay confract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Contrel Act,

a,

Applicability and Standard: Coatracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with alt applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.

Part 200, Appendix II, § G.

b. Statement: Included in coniracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant fo the Clean Air Act, as amended, 42 U.S.C. § 7401 el seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The confractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Apgency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
toported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees fo include these requirements in each subconiract exceeding
$150,000 tinanced in whole or in part with Federal assistance provided by the applicable
Federal awarding agency {e.g. FEMA),

8. Debarment and Suspension.

a. Applicability: This requitement applies to all Federal grant and cooperative agreement programs.
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b, Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 CF.R. Part 200, Appendix IT, § H; and Chapter IV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencics, as well ag parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. Sec 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract withia the
meaning of a “covered {ransaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding inditectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at keast $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The condract is for Federally-required audit services,

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they ave not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.FR. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations it any lower tier covered
transaction it enters into.

This certification is a materfal representation of fact relied vupon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to {(name of
stafe agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpatt C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions,”

S,  Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Contractors that apply or bid for an award of $100,000 or more mast file the required
certification. See 2 C.F.R. Part 200, Appendix II, J I; 44 CFR. Part 18; Chapter IV, 6.c;
Appendix C, § 4. Each tier cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' entployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, § 4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 oxr more shall file the required
certification, Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient,”

APPENDIX A, 44 CER. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropyiated funds have been paid ox will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Foxm-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all snbawards at all tiers (including subconiracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this frapsaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,0600 and not
more than $100,000 for each such failure,

The Coniractor, , certifies or
affirms the truthfulness and accuracy of each statement of ils certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

Date”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act af 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix Tf, § J; 2 C.FR. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with mainfaining a satisfactoty level of competition, where the purchase ptice of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a stafe agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: '

“(1) In the performance of this contract, the Contractor shall make maximum use of products
comtaining recovered materials that are EPA- designated items unless the product cannot be
acquired--

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii} At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps://www.epa.govismm/comprehensive-procurement-goideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA ot applicable Federal Requirements, Tn addition to the requirements above, non-
Federal entity contracts under Federal award subject fo financial assistance from FEMA are required to
contain the following additional coniract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any reswulting
agreement,

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the complstion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The fanguage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The following provides a contract clause reparding access {o records:

“The comractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wortk and related equipment
costs and site expenses.”

12. Access to Records.

a. Standard. All non-Fedetal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terins and
Conditions, v 3.0,  XXV1(2013).

b. Statement. The following provides a contract clause regarding access to records:

*“Access to Records. The following access to records requirements apply io this contract;

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Confractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excetpts, and transcriptions,

(2) The Contractor agtees to permit any of the foregoing partles to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13, DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Reqguired Contract Clauses-Federal Awatds (2 CFR 200, Appendix 1I) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a, Standard. Al non-Federal entities must place info their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a, Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract. '

b. Statemetit, The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statemenis or Related Acts.

a. Standard. The non-Federal entity must include a provision in its confract that the contractor
acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further aclknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifics compliance with the

same.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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FHWA 1273



FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

i, Genhetal

i, Nondiscrimination

iIl.  Nonsegregated Facllities

V., Davis-Bacon and Refated Act Provisions

V.  Contract Work Hours and Safety Standards Act
Pravisions

VI,  Subletting or Assigning the Contract

VIl.  Safety: Accldent Prevention

VIIl. False Statements Concerning Highway Projects

X, Implementation of Clean Alr Act and Federat Water
Pallution Control Act

X Complltance with Governmentwide Suspension and
Deabarment Requirements ]

Xl.  Certification Regarding Use of Contract Funds for
Lobbylng

ATTACHMENTS

A, Employment and Materials Praference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

. GENERAL

1, Form FHWA-1273 must be physically incorporated in each
construclion contract funded under Title 23 (excluding
emergency contracts sotely intended for debris ramoval). The
contractor {or subcontractor) must insert this form In each
subcontract and further require its inclusion In all lower tler
subcontracts (excluding purchase orders, rental agresments
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorparated by reference for wotk done under any purchase
order, rental agreament or agraement for other services, The
prime contractor shall be responsible for compliance by any '
subcontractor, lower-fier subcontractor or service provider,

Farm FHWA-1273 must be included in all Federal-aid design-
build contracts, in all subcontracts and in lower tier
subcontracts (exaluding subcontracts for design services,
purchase orders, rental agreaments and other agreements for
supplies or services), The design-builder shall be responsible
for compllance by any subcontractor, lower-tler subcontractor
or service providar.

Contracting agencies may reference Form FHWA-1273 In bid
proposal of yaquaest for proposal dosuments, howevar, the
Form FHWA-1273 must be physically incorporated {not
referanced) in all contracts, subcontracts and fower-tier
subcontracts (excluding purchase orders, rental agreements
and other agresments for supplies or services related fo a
gonstruction contract).

2. Subject to the applicablilty criteria noted Ih the follawing
sactions, these contract provislons shall epply to alf work
perfarmed on the contract by the contractor's own organization
and with the assistance of warkers under the contractor's
immediate superintendence and to all work performed on the
contract by plecework, statlon werk, or by subcontract.

3. Abreach of any of the stipulations contalned In these
Reguired Contract Provislons may be sufficlent grounds for
withholding of progress paymeants, withholding of final
paymenlt, armination of the contract, suspension [ debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4, Selectlon of Labor: During the peiformance of this contract,
the contracior shall not use convict labar for any putpose
within tha llmits of a construction profect an a Faderal-ald
highway unless It Is labor performed by convicts who are an
parols, supsivisad release, or prabation, The tern Federat-aid
highway does not include roadways functionally classifiad as
local roads or raral minor callectors,

H. NONDISCRIMINATION

The provisions of this saction related {o 23 CFR Part 230 are
applicable to all Federal-aid construction contracts and to all
refatad construction subcontracts of $10,000 or more, The
provislons of 23 CFR Parl 230 are not applicable to material
supply, engineering, or architectural service contragls.

In addition, the centractor and all subcantractors must camply
with the following policies: Executive Order 11246, 41 CFR 60,
29 CFR 1626-1627, Title 23 USG Section 140, the
Rehabilitation Act of 1973, as amended {209 USC 794), Title VI
of the Cl Rights Act of 1964, as amended, and related
ragulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause In 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Cpportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The L1.S. Dapartiment of Labor has exclusive authority to
determine compllance with Executive Order 11246 and the
policies of the Secretary of Labor Inciuding 41 CFR 60, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabillltation Act of 1973, as
amended (29 USC 794), and Title V| of the Civil Rights Act of
1964, as amended, and related ragulations inchuding 49 CFR
Paris 21, 26 and 27; and 23 CFR Paris 200, 230, and 633,

The following provision is adopted fram 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Departmaent of Labor {US DOL) and FHWA requiraments.

1. Equal Employment Opportunity; Equal smploymant
opportunity {(EEO) raquiremeants not to discriminate and to take
affirmative action to assure aqual opportunlty as set forth
undar laws, executive orders, rules, regulations {28 CFR 36,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Sacretary of Labor as modified by the
provislons prascribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affrmative
actlon standards for the contractor's project activittes under



this contract, The provislons of the Ametlcans with Dizabllities
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by referance In this
confract, In the exaculion of this contract, the contyaclor
agrees to camply with the followlng mintmum specific
requirement activities of EEO:

a. The contractor will work with the contracting agency and
the Faederat Government to ensure that it has made avery
good falth effort to provide equal opportunity with respect to all
of its terms and conditions of employment and in thelr review
of aativities under the contract.

b, The contractor will accept as its operating polloy the
following statament:

"t is the policy of this Company to assure that applicanls
are employed, and that employess are treated during
amploymant, without regard to their race, religion, sex, color,
national origln, age or disabllity. Such aclion shalt include:
amployment, upgrading, demotion, or fransfer; recruitment or
recrultment advertising; layoff or termination; rates of pay ar
other forms of compensation; and selectlon for training,
Including apprentlceship, pre-apprenticeship, andfor on-the-
Job training.”

2. EEQ Offlcer: The contractor will deslgnate and make
known fo the contracting officers an EEO Officar who will have
the respansibillty for and must be capable of effectively
administering and promoting an active EEQ program and who
must be assignad adsquate autharity and responsibility to do
S0,

3. Disseminatlon of Policy: All members of the confraclors
staff who are authorized to hire, supsrvise, promate, and
discharge employees, ar who racommend such actlon, or who
are subsiantially involved in such action, will be made fully
cognizant of, and will implement, the conlractar's EEO policy
and contractual responsibilitfes to pravide EEO In each grade
and classificatian of employment. To ensure that the above
agreement will be met, tha fallowing actions will be taken as a
minirum:

a. Periodic mastings of suparvisory and personnsl office
amployaes will be conducted bafore the start of work and then
nol less often than once every six months, at which ime the
contractor's EEO polley and its Implementation will be
reviawed and explalned. The mealings will he conducted by
the EEO Officer.

b. All naw supervisory ar personnal office employees will be
given a thorough Indoctrination by the EEC Oificer, covering
all major aspects of the contractor's EEO obligations within
thirly days following their reporting far duty with the contractor,

¢, All personnel who are engaged in direct recruitment for
the project will be instructed by tha EEO Officer In the
contractor's procedures for locating and hiring minerities and
woman,

d. Notices and posters sefiling forth the contractor's EEQ
poliey will be placed In areas readily accessible to employees,
appiicants for employment and patential employses,

e, The contractor's EEO policy and the procedures to
Implarment such policy will be braught 1o the attention of
employees by means of meetings, employes handbooks, or
other appropriate means.

4. Recrultiment; When advertlsing for employeas, the
contrastor will Include In all advertlsements far employses the
notation: "An Equal Opportunity Emplayer,” All such
advartlsements will be placed in publications having a large
cireufation among minorities and wornen In the area from
which tha project work force would normally be derived.

a. The coniractor will, Unless preciudad by a valld
hargalning agreement, conduct systematic and direqt
recrultment through public and private employes raferral
sourcas Wkely to vield qualified minorities and women. To
mest this requiremant, the contractor will identify sources of
potential minority group employees, and establlsh with such
identifled sources procedures whareby minority and women
applicants may be referred to the contractor for employment
conslderation.

b. in the avent the canfractor has a valid bargalning
agreement providing for exclusive hiring hall referrals, the
contractor Is expected to observe the provisions of that
agrasment to the extent that the system meets the contractor's
compliance with EEQ contract provisions, Where
implemantation of such an agreement has the effect of
diseriminating against minorlttes or women, or obligates the
contractor to do the same, such mplementation viotates
Fedesral nondisorimination provisions.

¢, The contraclor will encourage its present employees to
rafer minorfies and warnen as appllcants for employment.
Information and procedures with regard to refarring such
appllcants will ba disoussed with employaes.

B. Personnel Actions; Wages, working conditions, and
employee benefils shalt be established ahd administered, and
parsonnel actions of every type, oluding hirfng, upgrading,
promotion, transfer, demation, layoff, and terminatian, shall be
taken without regard to race, color, rafiglon, sex, national
origin, ags or disabllity, The following procedures shall ba
followad;

a. The contractor will conduct periodic Inspections of project
slies to Insure that working conditions and employes faciiities
do not indicate discriminatary treatment of project site
personnel.

b. The contractor wifl perlodically evaluate the spread of
wages pald within each classification to determine any
avidance of discriminatory wage practices.

¢. The contraclor will periodically review selected personnel
actlons in depth to determine whether there [s evidence of
discrimination. Where evtdence Is found, the contractor will
promptly take corrective action. If the review Indicates that the
dlscrimination may extend heyond the actions reviewed, such
corrective action shall include ali affected persons,

d. Thae contractor will prompliy Investlgate all complaints of
alleged diserimination made to the cantractor In cannactlon
with ils obligations under this contract, will attempt to resalve
such complaints, and will take appropriate correciive action
withln a reasonable time, # the Investigation indlcates that the
disctimination may affaci persons other than lhe complalnant,
guch corrective action shall Include such othar persons. Upon
completion of each Investigation, the contractor will inform
evary complalnant of all of thalr avanues of appeal.

8. Tralning and Promotion:

a. The coniractor will asslst ir locating, quallfying, and
increasing the skills of minorltles and wormen who are



appllcants for employment or current employees. Such effarts
should be aimed at daveloping fulf journey level status
aemployess [n the type of trade or [ob classlfication Involvad.

b. Consistent with the conlractor's werk force requirements
and as permisslbie under Federal and State regudations, the
contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the<ob tralning pragrams for the
gaographlcal area of contract performance. In the event a
speclal proviston for tralning ls provided under this contract,
thls subparagraph will be supersedad as Indicated In the
special provision. The contracting agency may reserve
training poslitions for persans who recelve walfare assistance
In accurdance with 23 U.8.C. 140{a).

a. The contractor will advise employees and applicants for
employment of avallable training programs and entrance
raguirements for each.

d. Tha contrastor wiil pericdically review the trafning and
promaotion polential of employess who are minoritles and
wormen and will encaurags ellgible employees to apply for

. such tralping and promation,

7. Unions; If the contractor relies In whole or in part upan
unlons as a soures of employees, the contractor will use good
faith efforts to obtain the cooperation of such unions to
increase opportunitfes for minorities and women. Actions by
the confractor, either directly or through a contractor's
association acting as agent, will include the procedurss set
forth below:

a. The contractor will use good faith efforts {o develop, in
conperalion with the unions, joint training programs almed
toward qualifying more minoritles and women for manbership
in the unlons and increasing the skllis of minorities and women
s0 that they may qualify for higher paying employmant.

b. The contractor will use good faith efforts o Incorporate an
EEO clause into each union agreement to the end that such
unton will be contractually bound ta refer applicants without
regard to their race, color, religion, sex, natfenal origin, age or
disability.

¢. The confractor is to obtain information as {o the referral
practices and policies of the labor union except that to the
extent such information is within the exciusive possession of
the labor union and such labor unlon refuses to furnish such
information to the contractor, the contractor shall so ceriify to
the contracting agency and shall aet forth what efforts have
heen made 1o obtain such information.

d. In the event the union is tnable to provide the conlractor
with a reasonabte fiow of referrals within the time limit set forth
in the collective bargaining agreement, the contractor wilj,
through indepandent ractulttnent afforts, fill the employinent
vacanclas without regard to race, color, religlon, sex, naflonal
origin, age or disabllity; making full efiorts to obtain qualified
andfor qualifiable minorities and women. The fallure of a union
to provide sufficlent referrals {evan though it Is obllgatad to
provide exclusive refarrals under the terms of a collective
bargaining agreamsnt) does not relieve the contractor from the
requirements of this paragraph. In the event the unlon referral
practice prevents tha contractor from meeting the obllgations
purstiant to Executive Order 11246, as amended, and these
special provisions, such contractor shall lmmedlataly noilfy the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employaes with Disabilities: The contractor must be famillar

with the requiremants for and comply with the Americans with
Disabfiifas Aot and all rules and ragulations established there
undar. Fmplayers must provide reasonable accommadation in
all employment activitles unless to do so would cause an
undue hardship.

9, Selection of Subcontractors, Pracurement of Materials
and Leasing of Equipment: The contractor shafl not
discriminate on the grounds of race, colar, religion, sex,
national orlgin, age or disabillty in the selection and retention
of subcontractors, including procurement of materials and
leases of equipment. Tha contractor shall teke all necessary
and reasonable steps to ensure nondiscrimination in the
administration of this cantract.

a. The contractor shall hotify all polentlal subcontractors and
suppliors and lessors of thelr EEO obligations undar this
confract.

b. Tha contractor wili use goad faith efforts to ensure
subcaniractar compllance with their EEO obligations.

10, Assurance Required by 49 CFR 26.13{b):

a. The requirements of 49 CFR Part 26 and the Slale
DOT's U8, DOT-approved DBE program are Incorporated by
refarance.

b. The contractor or subcontractor shall not discriminate on
tha basis of race, colar, natlonat origin, or sex in the
performance of this contract. The contractor shall carry out
applleabla requiraments of 48 CFR Part 26 in the award and
administration of DOT-asslsted contracts. Failure by the
conkractor o carry out thesa requirements Is a materlal breach
of this contract, which may result in the termination of this
canltract ar such other remedy as the cantracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
racords as necessary to document compliance with the EEO
requirements. Such records shall ba relalned for a perlod of
three years following the date of the final payment to the
cantractor for afl contract work and shall be available at
reasonable times and places for inspaction by authorized
representatives of the conlracting agency and the FHWA,

a. The records kept by the contractor shall document the
following:

{1) The number and work hotrs of minority and non-
minarity group membars and women employed in each work
classification on the project;

(2) The progress and efforts belng made in cooperation
with unlons, when applicable, to increase smployment
opportunities for minorities and women; and

{3} The pragress and efforts being made in locating, hiring,
training, quallfylng, and upgrading minorlties and women,

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-minority group employees currently engaged In each work
¢lassification required by the contract work. This information ls
to be reporfed on Form FHWA-1391. The staffing data should
represent the project work force on board in all or any part of
the last payrofl period preceding the and of July, If on-the-job
training Is being required by speclal provision, the contractor



will be required to collecl and repart tralning data, The
employment data should reflect the work force on board during
all ar any part of the lasl payroll peried preceding the end of
July,

iil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-ald canstruction
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facliities provided for
employees are provided In such a manner that segregation on
the basls of race, color, religlon, sex, or natlonal orlgin cannot
resulf. The contractor may nelther require such segregated
usa hy written or oral policles nor tolerate such use by
amployee custom. The contractor's obligation extends further
to ensure that lts amployaes are not assighed to parform thelr
sarvices al any location, under the contractor's control, whare
the facllities are segregated. The lerm "facllities” includes
waiting rooms, work areas, restaurants and other eating areas,
time clocks, restrooms, washraoms, locker roams, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or entertalnment areas, transportation, and housing
provided for employaes, The contractor shall provide separate
or singte-usar rastrooms and necessary dressing or sleeping
areas to assura privacy helwsen sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section [s appllcable to all Fedaral-ald canstruction
projects exceading $2,000 and to all related subcontracts and
lowar-tier subcontracts {regardiess of subcontract size), The
requirements apply to all projects located within the right-of-
way of a roadway that Is functlonally classified as Federal-ald
highway. This excludes roadways functionally classified as
local raads or rural minor collestars, which are exampt.
Conlracting agencies may elect to apply these rsquirements to
other profects.

The following provistons are from the 1.8, Depariment of
Labor reguiatians in 29 CFR 5.5 “Confract provislons and
related matters” with minor revislons fo conform to the FHWA-
1273 format and FHWA pragram requirements.

1. Minimum wagas

a. Alllaharers and mechanics amployed or working upon
the site of the work, will be paid unconditionally and not tess
ofien than once a week, and without subsequent deduction or
rebate an any account {except such payroll deductions as are
parmitted hy ragulations lssued by the Sacretary of Lahor
under the Copeland Act (28 GFR part 3)), the full amount of
wages and hona fide fringe benefils (or cash equivalents
thereof) due at time of payment computed at rates not less
than those containad in the wage dstarmination of the
Sacretary of Labor which Is attached hersto and made a part
hereof, regardless of any confraciual relationship which may
be alleged to exist betwaan {he contractor and such laborers
and machanies,

Contributions mada or costs reasonahbly antlcipated for bona
fide filnge benefits under saction 1(b}{2) of the Davis-Bacon
Act on behalf of laborers or meachanics ars considered wagas
paid to such laborers or mechanles, subject to the provislons

of paragraph 1.d. of this sectlon; also, regular contrlbutlons
made or costs incurred for mare than a waekly period (but not
less aften than quarterly) under plans, funds, of programs
which cover the particilar weakly perlod, are deemad ta ba
constructively made or Incurred during such weekly period,
Suoh lahorers and mechanlos shall be pald the approprlate
wage rate and fringe heneflis on the wage determinalion for
the dlasslfication of work actually performed, without regard to
slkill, except as pravided In 29 GFR 5.5(a}(4). Laborets or
mechantes performing work In maore than ohe classification
may he compensatad at the rate specified for each
classificatlon for the fime actually worked thareln: Provided,
That the employer's payroll records accurately set forth the
tims spent In each classificalion In which work is performed.
The wage daterminalion (including any additional classification
and wage rates conformad under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—1321) shall be
posted at all imes by tha contractor and its subgonfractors at
the sile of tha work in a prominent and accessible place where
it can be easlly seen by the worlters,

b.{1) The contracting officer shall require that any class of
lahorera ar machanies, Including halpars, which is not listed in
the wage datermination and which is to be employed under the
contract shall be classified In conformance with the wage
determination, The cohfracting officer shail approve an
additional classification and wage rate and fiinge benafits
therefora only when the following criterla have been mat:

{I) The work to ba performed by the dlassification
requested is not performed by a classification In tha wage
determination; and

{l§) The classification is utllized in the area by the
constructien industry; and

{iit) The proposed wage rale, including any bona fide
fringe benefils, bears a reasonable refationship to the
wage rates contained in the wage determination,

{2) If the contractor and the faborers and machanics to be
empioyed In the classification {if known), or thalr
representatives, and the contracling officer agree on the
olasslficatlon and wage rate (Including the amount
dasignated for fringe benefits where appropriate), a report of
the action taken shall be sent by tha conlracting offlcer to the
Administrator of the Waga and Hour Diviston, Employment
Standards Adminlstration, U.S. Department of Labor,
Washington, DC 20210. The Administratar, or an authorized
reprasentative, will approve, modify, or disapprove every
additional classification action within 30 days of raceipt and
so advise the conlracting officer or will nofify the confracting
officar within the 30-day period that additional fime Is
necessary.

{3) In the event the contractor, the laborers or mechanics
to be employed In the classliication or thelr representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, whera appropriate), the
confraciing officer shall refer tha questions, Including the
views of all interested pariles and the recommendation of the
contracting officer, fo the Wage and Hour Administrator for
determinatlon. The Wage and Hour Administrator, or an
authorlzed representativa, will lssue & determination within
30 days of raceipt and so advise the contracting officer or



will notify the contracting offlcer within the 30-day perlod that
addltional ime is necessary.

{4) Tha wagse rate (including fringe benefits whore
appropriate) determined pursuant lo paragraphs 1.b.(2) or
1.b.(3) of this sectlon, shall ba pald to all workers performing
work In the classification under this contract from the firsl
day on which work Is performad in the classification.

¢. Whenever the minlmum wage rata prescribed in the
contract for a class of laborars or mechanics includes a fringe
benefit which is not expressed as an hourdy rate, the contractor
shall elther pay the banefit as stated In the wage delarmination
or shall pay another bona fide fringe benelit or an haurly cash
equivalent tharaof.

d, If the contractor does not make payments to a trustea or
other third person, the contractor may consider as part of the
wages of any laborar or mechanic the amount of any costs
reasonably anticipatad in providing bona fide filnge benefits
under a plan or program, Provided, That the Secretary of
EL.abor has found, upan the written request of the contracter,
that the applicable standards of the Davis-Bacon Act hava
been met, The Secrelary of Labor may require the contractor
{o sat aside in & sepatale account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon Its own action or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to be withhald from
the contractor under this contraet, or any other Federal
conlract with the same prime conlractor, or any othar federally-
assistad contract subject to Davls-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
consldered necessary to pay laborers and machanics,
Ineluding apprentices, traineas, and healpers, esmployed by the
contractor or any subcontractor the full amouint of wages
racuired by the contract. !n the event of failure to pay any
laborer or mechanic, including any apprentice, tralnes, or
helper, employed or working on the site of the work, all or part
of the wages required by lhe contract, the contracting agsncy
may, after written notice to the contractor, take such aclion as
may be necassary to cause the suspension of any further
payment, advanca, or guarantee of funds untl such viotatians
have ceased.

3, Payrolls and baslic records

a. Payrolls and baslc records relating thereto shall be
maintained by the confractor durlng the course of the work and
praserved for a perlod of three years thersafler for all laborers
and mechanics working at ths skte of the work, Such racords
shalt contaln the name, address, and soclal security number of
each such worker, his or her correct classification, hourly rates
of wages pald {Including rates of contributlons or costs
antlclpated for bona fide fringe beneflts or cash aequivalents
thareof of the types descilbed in section 1(h){2)(B) of the
Davls-Bacon Act), dally and weekly number of hours worled,
deductions macle and actual wages pald. Whenaver the
Secratary of Labor has found under 29 CFR 5.6{a)(1)(Iv) that
the wages of any laboret or mechanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program dascribed (n section 1{b)(2)(B) of the Davis-

Bacon Adt, the contractor shall maintain records which show
that the commitmant o provide such benefils Is anforceabla,
{hat the plan or program is financlally responsible, and that the
plan or program has beenh communleatad In wiiting to the
laborers or machanlcs affected, and records which show the
casts anticlpated or the aclual cost inourred in providing such
haneflts. Contractors employing apprantices or tralnees under
approvad programs shall maintaln written evidence of the
registration of appranticeship programs and certiflcation of
trainee programs, the reglstratian of the apprentices and
trainees, and tha ratlos and wage rates prescribed In the
appllcable programs,

b.(1) The contractor shall submit weekly for each week in
which any contract work Is performad a copy of all payrolls to
the contracting agency. The payrolls submittad shall set cut
accurately and complately all of the Information required to be
maintained under 29 CFR 5.5(a)(3)(i}, excapt that {ull saclal
sacurity humbers and home addraesses shall not be Included
on weekly transmittals. Instaad the payrolls shall only need to
includs an Individually identifying number for each employaa {
a.g. , the last four diglts of the employae’s soclal sectrity
number). Tha roquired weelly payrolt Information may be
submitted In any form deslrad. Opllonal Form WH--347 is
avallable for this purpose fram the Wage and Hour Division
Wab site at hitp:/iwww.dal goviesalwhd/formsiwh34 7instr. him
orits successor site. The prime contractoer is responsibia for
the submission of coples of payrolls by all subcontractors,
Contrastors and subconbvactors shalf malntaln the full soclal
security number and currant address of each covered worker,
and shall provide them upon request to the contracling agsncy
for transmission to the State DOT, the FHWA ar the Wage and
Hour Division of the Depariment of Labor for purposes of an
investigation or audlt of compliance with prevailing wage
requirements, it is not a violation of this section for a prime
cantractor {o require a subcontractor to provide addresses and
soclal sacurity numbers to the prime contractor for its own
racords, without waekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompaniad by a
"Statement of Compliancea,” slgned by the confractor or
subcontractor or his or her agent who pays or supeivises the
payment of the persons employad under the contract and shall
certlfy the following:

{1) That the payroll for the payroll perfod contalns the
Infarmation required to be providad under §5.5 (a)(3){H) of
Reguiations, 29 CFR part §, the appropriale Information is
being malntained under §5.5 (8)(3)() of Regulations, 28
CFR part 5, and that such Information is correat and
complete;

{If} That each labarer ar mechanic (including sach
helper, apprentice, and traines) amployad on the contract
during the payrdli period has heaen pald the fuli weekly
wages earmed, withoul rebate, either directly or indirectly,
and that no daductions have bean made sither diractly or
indlracily from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part 3;

{ll) That each laborer or mechanlc has been pald not
less than the applicable wage rates and fringe bensfils ar
cash equivalents for the classifioation of work performed,
as spaclited in the applicable wage determination
Incorporated Into the contract,



(3) The weeldy submilsslon of a propesly executed
certlficalion set forth onh the reverse side of Oplional Form
WH-347 shall satlsfy the requirement for submisslon of the
"Statement of Compliance” required by paragraph 3.b.{2} of
this section,

(4) The felsification of any of the above cettifications may
subfect the contractor or subconfractar to clvil or ariminal
progecution under saction 1001 of title 18 and section 231 of
title 31 of the Unlted States Code,

6. Tha conlractor or subcontractor shall make the records
required under paragraph 3.a. of this sectlon avallable for
Inspectlon, copying, or transcription by authorized
represantativas of the cantracting agency, the Stata DOT, the
FHWA, or the Departimant of Lahbot, and shall permit such
represaniatives to interview employees during working hours
on the job, If the contractor or subcontractor fails to submit the
required records or lo make them avaliable, the FHWA may,
after writtsn notlce to the contractor, the cantracting agency or
the State DOT, take such action as may be necessary to
causa the suspansion of any further payment, advance, or
guarantes of funds, Furthermore, failure to submit the required
racords upon request or ta make such records available may
ba grounds for debarment actlon pursuant to 28 CFR 5.12.

4, Apprentices and tralnees
a, Apprentices (programs of the USDOL),

Apprantices will be permitted to work at less than the
predetermined rate for the waork they performed when they are
employad pursuant to and individually registered in a bona fide
apprenticeship pragram reglstered with the U.5. Department of
Labor, Employment and Tralning Adminisiration, Office of
Appranticeship Tralning, Employar and Labor Services, or with
a State Apprenticeshlp Agency racognizad by the Office, orif a
person is amployad in his or her first 90 days of probationary
amployment as an apprentice in such an appranticaship
pragram, who is nat individually registerad in the program, but
who hag been cetlifiad by the Office of Apprenticeship
Training, Employer and Labor Services ar a State
Apprenticeshlp Agency {whare appropriate) ta be eligible for
probationary employment as an apprentice.

The allowable ratlo of apprentices to journeymen on the job
slta in any craft classification shall not be greater than the ratio
parmitted to the confractor as to the antlre work force under
the raglstered program. Any worker listed an a payroll at an
apprentice wage rate, who Is not registerad or otherwize
employad as stated ahove, shall be paid not [ass than the
appllcable wage rate on the wags determination far the
classification of work actually petformed. In addition, any
apprentice performing work on the job site In excess of the
ratio permitted under the reglstered program shali be paid not
less than the applicable wage rate an the wage determination
for the work actually performed. Whare a confractor is
parforming construction on a project in a locality other than
that in which its program is reglstared, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractor's registered
program shafl be abserved.

Every apprantice must be pald at not less than the rate
spacified In the reglstered program for the apprentice's level of
progress, expressed as a psrcentage of the journaymen haourly

rate specified In the applicable wage determination.
Apprentices shall be paid filnge bansfits in accordance with
the provisions aof the apprenticeshlp program. if the
apprenticeship program does not speclfy fringe benafils,
apprentices must ba pald the fuli amount of frings benefils
listad on the wage detetrmination for the applicable
classification. If the Adminlstrator determinaes that a different
praciice prevalls for the applicable apprentice classifleation,
fringes shall be pald In accordance with that determination.

In tha avent the Office of Apprenticaship Tralning, Empleyer
and Labar Services, or a State Apprenticeshlp Agency
recagnized by the Offlce, withdraws approval of an
apprenticashlp pregram, the contractor will no fonger ba
parmittad to utillze apprentices al less than the applicahle
predetarmined rate for the work performed untl an scceptable
programm Is approved.

b, Tralnees {programs of the USDOL).

Except as provided In 29 CFR 5.186, trainees will nat be
permitted to worl at less than tha predeterminad rats for the
work performed unless thay are smployed pursuant te and
individually registered In a program which has regeived prior
approval, evidenced by formal cerdiflcation by the U8,
Department of Labor, Employment and Training
Administration,

The ratfo of tralnees o journeymen an the Jab site shall not be
greater than permitted under the plan approved by the
Employment and Tralning Administration.

Every trainee must be paid at not less than the rate specified
in the approved program for the trainea’s level of progress,
exprassed as a percontage of the Journeyman hourly rate
specified in the applicable wage determination, Tralnees shall
be paid fringe benefits in accordance with the provisions of the
trainee program, If the tralnee program does not mention
fringe beneafits, tralnees shall be paid the full amount of fringe
benefils flsted on the wage determinatfon unless the
Administrator of the Wage and Hour Division determines that
thers |s an apprenticeship program associated with the
corresponding joutneyman wage rate on the wage
datermination which provides for less than full fringe banefits
for apprentices, Any employea listad an the payroll at a tralhee
rate who |s not registersd and particlpating In a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate an the wage
determination for the classifleation of work actually performed.
In addition, any trainee parforming work on the job site in
excess of the ratio permilted under lhe registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performad.

in the event the Employment and Training Administrafion
withdraws approval of 4 tralning program, the contractor will no
longet be permitted lo utilize trainees at less than the
applicable predetermined rate for the wark parformed untll an
acceptable program |s approved.

¢. Equal employment opportunity. The utilization of
apprentices, tralneas and journeyman under this part shall be
tn conformity with the aqual employment opporiunity
requirements of Executlve Order 11248, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs of the U.S. DOT).

Apprentlcas and tralnees working under appranticeship and
skdll trainlng programs which have been centiftad by the
Secretary of Transpottation as promating EEQ in connection
with Federal-ald highway construction programs are not
subjsct to the requirements of paragraph 4 of this Sectlon IV.
The stralght ime houtly wage rates for apprentices and
tralnaes under such programs will be established by the
partloular programs. The ratlo of apprentices and fralness to
joumeymen shall not be greater than permitted by the terms of
the particular program.

5. Compliance with Copeland Act requirements, The
contractar shall comply with the requlrements of 29 CFR part
3, whioh are incorporated by reference in this contract.

6. Subcontracts, Tha contrastor or subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to Include Form FHWA-1273 In any lower tier
subcontracts. The prime contractor shall be respansible for the
compliance by any subcontractor ar lower tler subcontractor
with all the contract clauses In 28 CFR 5.5,

7. Contract termination: debarmeant, A breach of the
contract clauses In 28 CFR 8,5 may be grounds for termination
of the contract, and for debarment as a confractor and a
subcontractor as provided In 20 CFR 5,12,

8. Compllance with Davis-Bacon and Related Act
requirements. Ali rulings and interpretations of the Davis-
Bacon and Related Acts contained in 28 CFR paris 1, 3, and §
are hereln incarporated by reference in this contract,

9. Disputes concerning labor standards. Disputes arislng
out of the labar standards provisions of this contract shall not
be subject to the general disptites clause of this contract, Such
disputes shall be resolved in accordance with tha procedures
of the Department of Labor set forth In 29 CFR paris 5, 6, and
7. Disputes within tha meaning of this clause includa disputes
betwaen the contractor {or any of its subconiractors) and the
cantracting agenay, the U.5. Dapartment of Labot, or the
amployeas or their represeniatives,

10. Certiflcation of eligibility.

a, By entering into this contract, the contractor certifies that
nafther It (nor he or she) nor any person or firm who has an
interest in the confraclor's firm is a persan or firm Ireligible to
be awarded Govemmant conlracts by virtue of saction 3{a) of
the Davis-Bacon Act or 28 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm inellgible for award of a Govarnment contract by virlie
of sectlon 3{a) of the Davls-Bacon Act or 29 CFR 5.12(a)(1}.

¢. The penalty for making false statements is prescribed In the
U.S. Criminal Code, 18 U.8.C, 1001,

i

V., CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald gonstruction
contract In an amount In excess of $100,600 and sublact to tha
overlime provistons of the Contract Wark Hours and Safety
Standards Act, Thase dlauses shall he Insertad In addition to
the clauses raquired by 29 CFR 5,5(a) or 29 CFR 4.6. As
tsed in this paragraph, the terms laborers and mechanics
include watchmen and guards,

1. Overtime requirements. No contraclor or subcontractor
contracting for any part of the contract work which may require
or fnvalve the employment of faborers or mechanics shall
raqulre or permit any such labarer or mechanle In any
workweak In which he or she Is employed on such work to
work in excess of forty hours In such workwaek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the haslc rate of pay for all hours
warked in excess of forty hours In such workwesek.

2. Vliolation; ability for unpald wages; liquidated
damages, In the event of any violation of the clause set forth
in paragraph (1.) of this seciion, the contracior and any
subcontractor responsible therefor shall be liable for the
unpaid wages, In addition, such contractor and subcontractor
shall be Hlable to the Unitad States (In the case of work done
under contract for the District of Columbia or a territory, to such
District or to such tarritory), for liquidated damages. Such
liquidated damages shalf be computed with respect to each
individual labarer or mechanic, including watchmen and
guards, smployed in violation of the clause set forth in
paragraph (1.) of this sactlon, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in éxcass of the standard workwaek of forly
hours without payment of the overtime wages required by the
clauss set forth In paragraph (1.) of this section,

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own actien
or upon weltten requast of an authorlzed representative of the
Pepariment of Labor withhald or cause to be withheld, from
any maneys payable on accournt of work performed by the
contractor of subcontractor under any such contract or any
other Faderal contract with the samae prime contractor, or any
other faderally-assisted contract subject to the Contract Wark
Hours and Safely Standards Act, which s held by the same
prime contractor, such sums as may be determined to be
necessary to safisfy any liabillties of syeh contractor or
suthoontractor for unpakd wages and liquidated damages as
provided in the clause set forth In paragraph (2.} of this
sectlon,

4. Subcontracts. The contractor or subcontractor shall Insert
in any subcontracts the clauses set forth In paragraph {1.)
through (4,) of this sectlon and also a clause requiting the
subconiractors to Include these clauses In any lower tler
stbeontrgets. The prime contractor shall be responstble for
compllance by any subcontractor or lower tler subcontractor
with the clauses set forth In paragraphs (1.} through (4.) of this
seclfon.



VI, SUBLETTING OR ASSIGNING THE CONTRACGT

This provislon Is applicable to all Faderal-ald construction
contracts on the Natlonal Highway System.

1. The contractor shall perform with lts own organization
coniract work amounting to not less than 30 percent {or &
greater parcentage If specified elsewhors in the contract) of
the tolal orlginal contract price, excluding any spaclalty llems
deslgnated by the confracting agency. Specialty {tems may be
petformed by subcanfract and the amount of any such
spacially [fems performed may he daducted from the total
origlnhal confract price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635.116). s

a. The term “perform work with lis own organization” refers
to workers employed or leased by the prime cantractar, and
aquipment owned or rentad by the pime contracter, with or
without operators. Such term does not include employees or
equlpment of a subconfractar or lower tier subcontracter,
agants of the prime contractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employae leasing firn meeting all relevant
Fedaral and State regulatory requirements. Leased
employees may only be included in this term if the prime
contracter meets all of the following condilions:

{1) tha prime contraclor maintains contral over the
supervision of the day-to-day activitias of the leased
employees;

(2} tha prime contractor remalins responsible for {he quality

of the work of the leased employess;

{3) the prime conlractor relains ali power to accept or
exclude Individusl emplayeas from work on the project; and

(4) the prime contractor remains ullimately responsible for

tha payment of pradetermined minfmum wages, the
submisgian of payrolls, statements of compliance and all
other Faderal regulatory requirements.

b, "Spacially ltems" shall be construed to be Himited to work
that requires highly specialized knowledge, ablllttes, or
equipment not ordinartly avallable In the type of contracting
organizations quallfied and expected to bid or propose on the
contract as a whole and In general are to be fimited to minor
components of the overall confract.

2, The contract amount upon which the requirements set forlh
in paragraph (1) of Section VI is computed Includes the cost of
material and manufactured praducts which are fo be
purchased or produced by the contractor under the contract
provisions,

3. The contractor shall furnish {a) a competent superintendent
or supsrvisor who is emplayad by the firm, has full autharlly to
diract parformance of the work in accordance with the contract
requirements, and Is in charge of all construction aperations
{regardiess of who performs the work) and (b} such ather of its
own organizational resources (supervision, management, and
engineering services) as the contracting officer determines s
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublef, asslgned or
othorwise disposed of oxcept with the written consent of the
contracting officer, or authorized representailve, and such
consent when glven shall not be construed to relieve the
contractor of any responsibility for the fulfiliment of the
contract. Written consent will be given only after the
contracting agsncy has assured that each subcontract is

evidanced in writing and Lhal it cantalns all periinent provislons
and requirements of the prime contract,

5, The 30% self-perfarmance requireraent of paragraph {1} Is
not applicable to design-bulld contracts; however, confracling
agencles may establlsh thelr own self-performance
requirements,

Vil, SAFETY: ACCIDENT PREVENTION

This proviston is applicableto all Faderal-ald
constructlon contracts and to all related subcoptracts,

1. In the performancs of thls contract the conteactor shall
comply with all applicable Federal, State, and local laws
governing safety, heslth, and sanliation {23 CFR 635). The
coniractor shall provide all safeguards, safety devices and
pratective equipment and take any other needed actions as it
determines, or as the contracting offleer may determine, to be
reasonably necessary to protect the life and health of
employaes on the job and the safety of the public and to
pratact property in connectian with the parformance of the
work covered by the canfract,

2, It Is a conditicn of this conteact, and shall he made a
candition of each subcantract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcantractar shall not permit any amployse, In performance
of the contract, to work in surroundings or under conditions
which are unsanltary, hazardous or dangerous to histher
health ar safely, as determined under construction safely and
health standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Conlract Work
Haours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition of this contract
that the Secretary of Labor or authorized rapresentative
thereof, shall have right of entry to any site of contract
performance to Inspect or Investigate the matter of compliance
with the construction safety and health standards and {o carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.8.0.3704),

VHI, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision |s applicableto all Federal-aid
consfruction contracts and to all related subcontracts.

In order to aasure high quality ard durable construction in
conformity with approved plans and specifications and a high
degree of refiability on statements and representations made
by enginaets, contractors, suppliers, and workers on Federal-
ald highway prolects, it is essentlal that all persans concernad
with the project parform thelr functions as carafully, thoroughly,
and honeslly as possibla, Willful falsification, distortion, or
misrepresantation with respect to any facts related to the
project Is a violation of Federal law. To prevent any
misundersianding regarding the seriousnass of these and
slimtlar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway praject (23 CFR 635) in one or more
places whara It is readlly avaliable fo all persong concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoevaer, belng an officer, agent, or employes of tha United
States, or of any Stale or Terrltory, or whoever, whether a
person, assoclation, firm, or carporation, knowingly makes any
false statement, false representation, or false report as to the
character, quallty, quantily, or cost of the material used or lo
be usad, of the quantity or quallly of tha work parformed or to
be performed, or the cost thereof in connaction with the
submisslon of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transporiation; or

Whaoaver knowingly makes any false statement, faisa
raprasaentation, false repart or false claim with respect lo the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project approved by the Secrefary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to materfal fact in any statement, sertiflcate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, (39 Stal. 355), as amended
and supplemented;

Shall be fined under this title or Imprisoned naot mare than 6
yaars or both."

X IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable lo all Federal-ald construction
contracts and to afl related subcontracts,

By submission of this bid/proposal or the execution of this
confract, or subcontract, as appropriats, the bidder, proposer,
Federal-ald construction coniractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utiiized in the
performance of this contract is not prohiblied from receiving an
award due to a violation of Saction 508 of the Clean Water Act
or Section 3086 of the Clean Alr Acl,

2. That the contractor agrees o Include or cause to ba
included the requirements of paragraph (1) of this Saction Xin
every subcontract, and further agrees to take such actlon as
the coniracting agency may direct as a means of enforcing
such requiraments,

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is applicable to all Federal-ald construction
cohfracts, design-build contracts, subconttacts, lower-tiar
subcontracts, purchase orders, lease agfeernents, consuitant
contracls ar any other covered transaction requiring FHWA
approval or that Is estimated to cost $26,000 or more — as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Partlcipants:

a. By signing and submitting this proposal, the prospective
first tler particlpant Is providing the certification set out balow,

b. Tha inability of a person fo provide the certification set out
below wili not nacessarlly result in denial of patticipation In this

covered lransaction. The prospective first tier particlpant shall
submit an explanation of why it cannot provide the certification
sat out below. The cerfification ot axplanation wiil be
cansldared in connection with tha depariment or agency's
determination whether to enter into this fransaction. However,
failure of the prospective flrst tlar paritclpant to furnish a
certification or an explanation shall disquallfy such a person
from particlpation In this fransaction.

¢. The certiflcation In this clause is a materlal representation
of fact upan which reliance was placed when the confracting
agency determihed fo enter into this transactlon. If It Is later
delermined that the prespective participant knowingly rendered
an erronaous cerlification, In addition to othar remedies
avallable to the Faderal Governmeant, the contracting agency
may tarminate this transaction for cause of default.

d. Tha prospective first tler participant shall provide
immadiate written nofice to the contracting agency to whom
this propasal is submitted i any time the prospective first tier
partlicipant learns that Iis certification was arroneous when
submitted or has become erronaots by reason of changed
clrcumstances.

e, The terms “covered transaction,” “debarred,”
"suspended," "ineligible," "participant,” "person," "prncipal,”
and "voluntarily exciuded,” as used In this clause, are defined
In 2 CFR Parts 180 and 1200, “Flyst Tler Covered
Transactions" refers to any covered fransaction between a
grantee or subgrantee of Federal funds and a participant {such
as the prime or general contract), "Lowsr Tier Covered
Transactions” refers to any covered Iransaction under a First
Tier Covered Transaction (such as subcaniracis). "First Tier
Particlpant” rafers to the partlcipant who has entered into a
covered lransaction with a grantee or subgrantee of Faderal
funds (such as the prime or general contractar). “Lowar Tier
Particlpant” rafers any partieipant who has entered Info &
coverad transaction with a First Tier Patticipant or othar Lower
Tier Participants (such as subcontractors and suppliers),

f. The prospactive first ter participant agraas by submitting
this proposal that, shauld the proposad covered ransaction bs
entered Into, It shall not knowingly enter inte any Jower ter
coverad fransaclion with a person who is debarrad,
suspended, declarad inellgible, or voluniarily excluded from
participation in this covered fransaction, unless authorized by
the department or agenoy entering into this transaction.

g- The prospective first tiar parlicipant further agress by
submitting this proposat that it will include the olause fitled
“Certification Ragarding Debarmeni, Stuispension, insligibility
and Voluntary Exclusion-Lower Tler Caverad Transactions,”
previded by the departmeant or contracting agency, entering
into this coverad transaction, without modification, in all lower
tier coverad transactions and In all solicltations for lower tier
coverad fransactions exceeading the $25,600 threshold,

. h. A particlpant In a coverad transaction may rely upon &
certification of a prospactive participant In a lower tler covered
transaction that Is not debarred, suspended, ineliglble, or
voluntarily excluded from the covered transaction, unless [t
knows that the certification Is erroneous, A participant is
responsible for ensuring that its principals are not suspended,
dabarred, or otherwlse Ineliglhle to participate In covered
transactions. To verify the sligiblifly of Its principals, as well as
the aligibility of any lower tler prospactive participants, each
partlcipant may, but Is not required to, check the Excluded
Partles List System waebsite (hitpsi/iwww.epls.govl), which Is
complled by the General Services Adminlatration,



1. Nothing contained [n the foregalng shali be construed to
raquive the establishment of a system of recards in ordarlo
render th good falth the ceriflcatlon raqulred by this clause.
The knowledge and information of the prospective particlpant
is not required to exceed that which is normally possessed by
& prudent person In the ordinary course of buskness dealings.

|. Except for fransactlons authorized under paragraph (f) of
these Insfructions, If a participant In a covered transaction
knowingly enters Into & lower tier covered transaction with a
person who (s suspendad, debaired, ineligible, or voluntarily
excluded from particlpation In this transaction, In additlon to
other remedies avallable to the Fedaral Govarnment, tha
depariment or agency may terminate this fransaction for cause
or default,

LN N

2, Certification Regarding Debarmenti, Suspension,
Inellgibtitty and Voluntary Exclusion — First Tier
Participants:

a. The prospective flrst tlar partlcipant cerlifies to the best of
its knowledge and belief, that it and Is principals:

(1) Are not presently debarred, suspanded, proposed for
debarment, declared Ineligible, or voluntarly excluded from
participating In covered transactions by any Federal
depariment or agency;

(2) Have not within a thres-year pariod preceding this
propossl been convicted of or had a civll judgment rendered
agalnst them for commission of fraud or a criminal offense in
cannection with obtaining, attempting o aobtain, or parforming
a public (Federal, State or local) transaction or confract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, thefl, forgery,
bribery, falsification or destruction of records, making false
statements, or recalving stolen properly;

(3) Are not presently indlcted for or otherwise criminally or
alvilly charged by a governmental entity (Federal, State or
{ocal) with commission of any of the offenses enumerated in
paragraph (a){2) of this certification; and

(4) Have not within a three-year pariod preceding this
application/proposal had ona or more public transactions
(Federal, State or local} terminated for cause of dafault.

b, Where tha praspective participant is unable {o certify to
any of the statements In this certification, such prospective
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants:

{Appticable o all subcaniraats, purchase orders and other
lower tiar fransactions requiring prior FHWA approval or
estimatad to cost $25,000 or more -~ 2 CFR Parts 180 and
1200}

a. By signing and submitting this proposal, the prospective
fower tier Is providing the cettifloation set out below.

h. The certification in this clause is a material reprasentation
of fact upon which relfance was placed when this transaction
was ontered Into. If It Is later determined that the prospeacilve
lower tler participant knowlngty rendered an etronsous
certification, In additlon to other remedles availabie to the
Federal Government, the department, or agency with which
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this transaction originaled may pursue available remedlss,
Including suspension andfor debarment,

¢. The praspactive lowar tier participant shall provide
immadiate written natice to the person ta which this proposal is
submitted if at any tima the prospsctive lower tier participant
learns that its certiflcation was erroneous by reason of
changed clroumstances.

d. The terms "covared transaction,” "debarred,"
"suspanded,” "Ineligible,” "participant," “"person,” "principat,”
and “valuntarlly excluded,” as used in this clause, are deflnad
In 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal is submlited for asslstance in obtalning a
copy of those regulations. "Flrst Tler Covered Trensactions”
refers o any covered transaction between a grantee ar
subgrantes of Federal funds and a partlcipant (such as the
prime or general contrast). “Lower Tier Covarad Transactions”
refers lo any covered transaction under a First Tler Covered
Transaction (such as subcantracls). "Firsl Tler Patliclpant”
refars (o the participant who has entered Into a covered
transaction with a grantee or subgrantee of Federal funds
{such as the prima or ganeral contractor). “Lower Tier
Pariicipant” rafers any participant who has enterad into a
coverad transaction with a First Tiar Participant or other Lower
Tier Parilelpants (such as subcontractors and suppliers),

. @. The prospectlve lower tier participant agrees by
submitling this proposal that, should the proposed coverad
fransaction be entterad inlo, it shall nat knowingly enter into
any lower tler coverad fransaction with a person who Is
debarred, suspended, declared ineligible, or voluntarily
excluded from parliclpation in this covered transaction, unless
authorized by the depariment or agency with which this
transaction originated.

f. The prospective lower tier pariicipant furthar agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, inaliglbllity
and Voluntary Exclusion-Lower Tler Covered Transagction,"
without modification, In all lower tlar coverad transactions and
in all solicltations for lower tier cavered transactions excseding
the $26,000 threshald.

g. A partlclpant in a covared transaction may rely upon a
certification of a prospectiva participant in a lower ter covered
transaction that Is not debarrad, suspended, Insligible, or
valuntarily exciuded from the covered fransaction, unless it
knows that the cerlification Is erronecus. A particlpant ls
reaponsible for ansaring that its principais are not stispended,
debarrad, or atherwisa Ineligihle to participate In covered
transactions. To verlfy the allgibilily of ts prinaipals, as well ag
the elfigibility of any lower tiar praspective parlicipants, sach
participant may, but Is not required to, check the Exciuded
Parties List System webslie (iftps:/fwaw epls.govl), which is
complled by the General Services Administration,

h. Nothing contained In the foregoing shall be construed to
require establishmant of & system of records in order to render
in gaad faith the certlfication required by this clause. The
knowledge and informatlon of particlpant is not required to
axceed that which is normally possessed by a prudent person
In the ordinary course of businass deallngs.

i. Except for fransactlons authorized under paragraph e of
thase Instrugtions, If a particlpant In a covered transaction
knowingly enters Into a lower Her coverad lransaction with a
persan wha is suspended, debarred, inellgible, or voluntarily
excluded from particlpation In this transaction, in addition to
other remadlas avallable to the Federal Government, the



department or agency with which this transaction originated
may pursue avallable remedlss, Including suspension andlor
debarment.

kk kK

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1, The prospective lower Her particlpant cerlifies, by
submisslon of this proposal, that nelther it nor its principals Is
presently debarrad, suspended, propased for debatmani,
dediared Ineligible, or voluntarlly excluded from participating in
coveted transactions by any Federal deparimant or agency.

2. Where the prospectlve lower tier participant is unable to
certlfy to any of the statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

L

Xi. CERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This proviston Is applicable to all Federal-ald construction
confracts and to all related subcontracts which excead
$100,000 (49 GFR 20),

1. The prospective parlicipant certifies, by slgning and
submilting this bld or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appraprigted funds have baen pald or will be
pald, by or on behalf of the undersigned, to any person for
Influencing or attempting to influence an officer or employea of
any Federal agency, a Member of Congress, an officer or
amployee of Congrass, or an employee of a Member of
Congress In cannaction with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Federal loan, tha entering into of any cooperative agreement,
and the axtension, continuation, renawal, ameandment, or
modification of any Fedaral contract, grant, loan, or
cooperativa agraatviant,

b, If any funds other than Federal approprlated funds have
hean pald or will be pald to any person for influsncing or
attampting to influence an oificer or employaa of any Federat
agancy, a Member of Congress, an officer or amployee of
Congress, or an employes of 4 Member of Congress In
connection with this Faderal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and
submit Standard Form-LLL, "Disclosure Fomm to Report
Lobbying,” In accordance with its nstructions.

2, This certification is a material representation of fact upon
which rellance was placed when this {ransaction was made or
entered inta. Submlssion of this certiflcation is a prerequisite
far making or entering into this transaction Imposed by 31
U.S.C. 1352, Any person who fails to {lle the required
certliication shall be subject to a clvil penalty of not less than
$10,000 and not more than $100,000 for each such fallure,

3. The prospactiva participant also agreas by submitting its
bid or proposal that the particlpant shall require that the
tanguage of this certification be Included In all lower tier
subcontracts, which exceed $100,000 and that all such
reciptents shall cerfify and dlsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACGESS
ROAD CONTRACGTS

This provislon is applicable to all Federal-ald projects funded
under tha Appalachian Reglonal Davelopment Act of 1965,

1. Duting the parformance of this cantract, the contractor
undartaking to do work which Is, or reasonably may be, done
as on-site work, shall give preference to qualified persons who
ragilarly reside In the labor area as deslgnated by the DOL
whetein the conlract worl is situatad, or the subregion, or the
Appalachian counties of tha State wherein the contract work ts
sltuated, excapt:

a. Te the extent that quallfiad parsons regularly residing In
the area are not avaiiable.

b. For the reasonable naeds of the contractor {o employ
supervisary or spaclally expetienced personnel necessary to
assure an efficient executlon of the contract work.

o. For the obligation of the contractor to offer employment to
present or farmear employeas as the result of a lawful colfective
bargaining conlract, provided that the numbar of nonrasident
persons employed under this subparagraph (ic) shall not
excaad 20 parcant of the total number of employees employed
by tha contractor on the contract work, except as providad in
subparagraph {(4) below.

2. The contractor shall place a job arder with the State
Employment Setvice indicating (a) the olassifications of the
taborers, machanics and other employaes raqulrad to parform
tha contract work, {b) the number of employees retquirad in
sach classiflcation, {c) the date on which the participant
estimates such amployaes will be required, and (d) ahy other
periinent information required by the State Employmant
Sarvice to complete the job arder form. The Job order may be
placed with the State Employment Service in wrltlng or by
{elephona. if during the course of the contract wark, the
Information submitted by the contrastor in the original job order
is substantially modified, the participant shall promptly notify
the State Employmant Sarvice,

3. The contractor shali give full consideration to ali qualified
job applicants referved to him by the State Employment
Servica, The contractor is not requirad to grant smploymaent to
any job applicants who, in his opinion, are not gualified to
perform the classiffeation of work reqtilred.

4, iF, within one week following the placing of a jeb order by
the coniractor with the State Employment Service, the State
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the numbar
requestad, the State Employment Sarvica will forward a
cartificate to the contractor indicating the unavailabliity of
applicants. Such certifleate shall ha mads & part of the
coniractor's permanent projact records. Upon recelpt of this
ceriificate, the contractor may employ persons whe do not
normally reside In the labar area to fill posltions eovered by the
certificate, notwithstanding the provislons of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
confracting agency ta pravide a contractual preferance for the
use of mineral resource mateitals natlve o the Appalachian
reglon.

12

8. Tha contractor shalf Include the pravisions of Sectlons 1
through 4 of this Altachment A [h evary subcontract for work
whlch Is, or reasonahly may be, done as on-site work.



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING
“Lease and Service of Portable Toilets and/or Showers”
PROJECT NO.: 2019-048A-06-24-HAG

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,
representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract, or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafier paid.

(2) Affant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Sealed Quotes and subsequent agreement,
except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Coutt between proposal submission date and award by the Hidalgo
County Commissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

REQUIREMENTS AGREEMENT
C-19-259-00-00

THIS AGREEMENT (the "Agreement") is entered into effective as of the day of
, 2019 by and between _ - . ("Seller" or “Company”) and
Hidalgo County, Texas (“County” or "Buyer"). L R

WHEREAS, Buyer has solicited sealed blds for the supply of 1ts requirements of Hidalgo
County for the “Lease and Service of Portable Toilets and/or Showers” (the "Product") on an
*As Needed Basis” as further described in Exlnbrt "A", Request for Bids (RFB) Procurement Packet
as attached hereto and incorporated herern by reference for all purposes (the "RFB") and;

WHEREAS, Seller has submltted aproposal to supply Buyet's requirements in accordance
with the specifications as bid. A copy of which i is, attached hereto as Exhibit B and is incorporated
herein for all purposes (the “Specrﬁcatrons ) and” -

WHEREAS, Buyer has determme that Seller has submltted the lowest and best bid to meet
Buyer's requirements for certaln of _the Products, as herein after described.

NOW THEREFORE for and in, consrderatlon of the mutual covenants and conditions
hereinafter set forth, and other good and Valuabie consideration, the receipt and sufficiency of which
is her eby acknowledged, the partles hereto agree as follows:

1. : Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products listed on Exhibit “B”,'which is attached hereto and incorporated herein by
references, that Buyer may requlr' '"ffor use by Buyer in Hidalgo County projects for a period of one
(1) year, with the County s sole; ‘option to extend/renew for an additional one (1) year term based
upon prior year’s performance. evaluation and contingent upon cost, terms and conditions remaining
unchanged. Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period, under the same rates, terms and conditions at the end of the confract term for
unforeseen delays in award of new bid for the next contract term. This Contract shall commence on
, 2019 and expire on » 2020, and itis
agreed that the Products will meet the Specifications in the Request for Bids (RFB) Pr ocurement
Packet set forth in Exhibit "A" hereto,

2, When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order describing
the type and quantity of the Products required. The Products are to be delivered by Buyer to the

Requirements Contract (C-19-259-00-00 Hidalgo County & )
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location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.

4. License. Seller represents that it is licensed by the State of Texas and qualified to
perform and execute the services provided above. If such license is suspended or revoked, this
Contract shall automatically be terminated and Seller shaH 1mmed1ately notify the County Judge of
Hidalgo. i _

5. Independent Contractor. Seller must comply w1th all applicable laws and
regulations of the State of Texas, and County pohmes Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of the
County, or any agency thereof, and represents and warrants that Seller does not desire or request any
fringe benefits provided to employees of County, and/or any agency of the County, including but not
limited to benefits associated with Hidalgo County s Civil Service Program. Seller agrees to be
responsible for any federal income tax, Wlthholdlng or social security tax liability that might arise
from payments received hereunder. Seller will incur nd-ﬁnanmal obligation on behalf of the County
without prior written: approva] of the County Seller will’ be responsible for all personal and
professional expenses, including, but not limited to, membershlp fees and dues and expenses of
attending conventions and_ _meetmgs

6. Termmatlon Buyer may terrmnate thlS Agreement at any time for any reason or no
reason- at all upon giving tthty 3 0) days written notice.

7 . Indemmficatlon. Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardiess of the outcome of such claim or action) caused by,
resulting from, or alleging neghgent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for the
Seller. Upon written notice from the County, the Company will resist and defend at its own
expense, and by counsel reasonably satisfactory to County, any such claim or action. The
Company will carry proper insurance with the County as an additional named insured.

8. General Provisions.
a. Contflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict between any

provision of this Agreement and any present or future law, ordinance or administrative, executive or
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judicial regulation, order or decree, or amendment thereof, contrary to which the parties have no
legal right to contract, the latter shall prevail, but in such event the affected provision or provisions
of this Agreement shall be modified only to the extent necessary to bring them within the legal
requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall be
deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof. '

c. Entire Agreement. This Agreement contains the entire contract between the parties hereto,
and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not spemﬁcally
set forth herein. This Agreement may be modified or amended only: by agreement in writing
executed by Buyer and Seller, and not otherwise. i,

d. Texas Law to Apply. This Agreement shall be construed under and in accordance with the

Hidalgo County, Texas. The parties hereby consent to personal jurlsdlctlon in H1da1go County,
Texas. .

e. Notice. Except as may be othervwse spemﬁcally provxded in thJS Agreement, all notices,

demands, requests or communlcations required or permitted hereunder shall be in writing and shall
either be (i) personally dehvered agalnst a written receipt, or (if) sent by registered or certified mail,

return receipt requested, postage prepald and addressed to the parties at the addresses set forth below,

or at such other addresscs as may have been theretofore specified by written notice delivered in
accordance herewith: i

If to Buyer: .. County of Hidalgo

g . Attention: County Judge
100 E. Closner, 2nd Floor
Edinburg, Texas 78539

If'to Seller: = Company Name:
Attention:
Address:
City, State, Zip Code

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the Unites States mail.

f. Additional Documents. ‘The parties hereto covenant and agree that they will execute
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such other and further instruments and documents as are or may become necessary or convenient to
cffectuate and carry out the terms of this Agreement.

g. Successors.  This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

h. Assignment. This Agreement shall not be assignable.

i. Headings.  The headings and captions contained "in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or mterpretatmn of any provision
or paragraph hereof, G

iR Gender and Number. All pronouns used in this Agreement shall iﬁélude the other gender,
whether used in the masculine, feminine or neuter gender and the singular shall mclude the plural
whenever and as often as may be appro 1ate i

k. Authority to Execute. The executmn and performance of this Agreement by Buyer and
Seller have been duly authorized by all- necessary laws resolutions or corporate action, and this
Agreement constitutes the vahd and enforceable Obhgatlons of Buyer and Seller in accordance with
its terms. : i :

L Insurance; Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which are
specified in the Plocurement ‘Packet/Specifications and/or which may be necessary in providing
Services or are otherwise Lunlred by law. Insurance policies shall cover, but are not limited to,
Bidder’s activities and all persons, vehicles, equipment and property connected with providing
Services, to include theft and loss. The amount of insurance required shall be in accordance with
amounts specified by the County or as prescribed by law, but in no event shall any amount be less
than the minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes. Company
is responsible for ensuring all required insurance policies are valid for the duration of the contract.
All insurance policies are to be issued by an insurance company authorized to do business in the
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State of Texas and acceptable to County. Company shall cause all subcontractors utilized by
Company to also comply with these specifications, Company shall furnish to County certificate(s) of
coverage, and all renewals throughout the duration of the Project, issued by the insurer that such
insurance is in full force and effect. (See Exhibit "C" attached hereto and incorporated herein for all
purposes), For each applicable policy, Company shall name the County as an additional insured.
Company shall notify County a minimum of thirty (30) days in advance of cancellation of all or part
of a policy. Company shall make any other insurance documentatwn available to County upon
request. -

m. Commitment of Current Revenues Only. Inthe event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of Buyer under
this Agr eement, Buyer may terminate this Agreement upon ninety (90) days written notice to SeHer
performanee of this Agreement The parties mtend this provision to be. a continuing right to
terminate this Agreement at the expiration of each: budget perrod of Buyer. Agreemenfs Jor the
acquisition, including lease of real or personal property. under Tex. Loc. Govt. Code §271.903: In
the event that, during any term hereof, the Commissioner’ ’s:Court does not appropriate sufficient
funds to meet the obligations of County under this Agreement County may terminate this Agreement
upon ninety (90} days written notice to Company, County agrees, however, to use a best efforts
attempt to obtain and appropriate funds for payment of the Agreement The parties intend this
provision, if applicable;, to be a continuing right to terminate this Agreement at the expiration of each
budget period of County in accordance with Tex. Loc. Govt. Code §271.903 {Vernon Supp. 1996).

n. Immunities. Nothing in thls Agreement is mtended to and Buyer does not hereby waive,
release or. rehnqulsh any right to. assert any of the defenses Buyer enjoys by virtue of the state or
federal copstitution, laws, mles or ‘regulations, and any sovereign, official or qualified immunity
available to Buyer as to any clalm or actron of any person, entity, or individual against Buyer.

0. Purchasmg Ethics. Seller represents and warrants it has not, during the process of being

awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement agrees to abide by the following ethical standards of Buyer:

(D It shall be a_-breaeh of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or
employee, of Hidalgo County, or for any elected official, department head or
employee or former elected official, department head or employee of Hidalgo
County, to solicit, demand, accept or agree to accept from another person, entity or
organization, a gratuity or an officer of employment in connection with any decision,
approval, disapproval, recommendation, preparation or any part of a program
requirement or purchase request, influencing the content of any specification or
procurement standard, rendering of advise, investigation, auditing, or in any other
advisory capacity in any proceeding or application, request for ruling, determination,
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claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of Hidalgo County.

2) It shall be a breach of ethics for any payment, gratuity or offer of employment to be
made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Hidalgo County, or any person
associated therewith, as an inducement for the award of a subcontract or order.

p. Nondiscrimination: Company, including subcontractors assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to dlscnmmatmn or retaha’uon in any federally or non-
federally funded program. or-activity when. prov1d1ng any ; services described herein under this
confract/agreement. Apphca‘ole nondiscrimination statements and provisions of Title VI of the Civil
nghts Act of 1964, as amended, were provided as part of the initial procurement packet and are
incorporated herein and made part of this agreement for all purposes.

g. Required Contract Provisions for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in Appendix IT to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. Applicable required contract clauses were provided as part of the initial
procurement packet, and as such are incorporated into this agreement for all purposes.

[SIGNATURE PAGE TO FOLLOW]
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EXECUTED effective as of the day and year first above written.

COUNTY OF HIDALGO

By:

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

BY: : -: .

Printed Name:

APPROVED ASTO FORM :
Office of the Criminal District Attorney
Ricardo Rodnguez Jr. i

BY! i
Robert Vifia, 111, Ass”iétg_ﬁf District Attorney

Approved By Commissioners Court:
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HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR SEALED QUOTES

Lease and Service of Portable Toilets and/or Showers
RFSQ No.: 2019-259-10-30-TDL

RFSQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFSQ response. [f forms are not submitted,
your response may be considered non-responsive.

Indicate with a check mark {v) the Forms completed and included in this response:

Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - ClQ, Form -Copy of County Clerk File Recording fee receipt (r
applicable}

Exhibit “E” — Vendor/Bidder Application - W-9 Form —~ HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “)” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1) Original (original must be one (1) sided and clearly marked as original), one (1)
copy in PDF format containing a complete copy of Response.

Signature

Date




