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October 28, 2019

Bidder's name
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State, Zip Code

Re: HIDALGO COUNTY WIC PROGRAM
Request for Bids -RFB: 2019-171-11-13-YZV- "LEASE OFFICE SPACE-CITY OF
DONNA"

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for

Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at

(956)318-2626x4881.

Sincerely,

k'.^lv: -V /'--
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Martha L. Salazar, CPPB

Hidalgo County Purchasing Agent
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The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.
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REQUEST FOR BIDS

HIDALGO COUNTY

"LEASE OFFICE SPACE-CITY OF DONNA"

BID OPENING DATE

November 13, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539
(956)318-2626

FORM HCPD-03
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1) Sealed bids will be received for Hidalgo County WIC Program- "Lease Office Space-Cify of Donna" in accordance
with the specifications attached as Exhibit "A" hereto. Bids should address all specifications set forth. Bidders (may
also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they fee! would be in

the best interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

2) One (/) original (pages one-sided, clearly marked ORIGINAL), One (7) copy of all bids and One (7) USB in PDF
Format are required with the bidders name and return address clearly typed and or/printed on upper left-hand corner
and the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or package: BID No.:
2019-171-11-13-YZV Hidaleo County WIC Proeram- "Lease Office Space-City of Donna" at Hldalgo County's

Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business
Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, November 13,2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or
to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your bid:

1. Legal Notice (See page 10);
2. Bid Page (See Exhibit "B"),

3. Insurance pages with Acknowledgment Forms (See Exhibit "C" pages 4 & 5);
4. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D");
5. Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit "E");
6. Certification Regarding Debarment (See Exhibit "F");
7. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2 CFR 200,

Appendix II & FEMA (Exhibit (<H»);
8. Proposer's Affidavit (ifapp!icable)(See Exhibit "J" ); and

9. SAMS.gov Registration Acknowledgement (See Number 18 below).

3) Hidalgo County reserves the right to A. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetary and/or operational requirements; B. reject any or all bids submitted and further

reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so; D. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best" means a bid or offer providing
the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale.

4) The Bidder shall not substitute items named in the bid without the express written consent ofHidalgo County. Failure
of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event. County may elect to
award the contract to the next lowest responsible bidder or to reject all bids and re-advertise.

5) For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly familiarize himself/herself with existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

6) Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by Hidalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
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specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary
references.

7) No bid may be withdrawn within thirty (30} days from the scheduled time to open bids.

8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and signed

by the County Judge or his designee. Addenda will be mailed to aU who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.

11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax
exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of

County are insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current fiscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their social
security cards to the Hidalgo County Auditor's Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
• No deliveries accepted after 3:00 P.M., Monday-Friday.

• At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent
before delivery will be accepted.

• If you need additional information call the office listed below:
•

Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent

(956)318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
• Invoices must include:

a) Name and address of successful bidder
b) Name and address of receiving department or official
c) Purchase Order Number (if any)
d) Notation-"Hidalgo County- RFB No. : BID No.: 2019-171-11-13-YZV Hidaleo County WIC Proeram- "Lease

Office Space-City of Donna" descriptive information as to the items or services delivered, including product code, item

number, quantity, etc.
e) Contract number must be indicated on all invoices

• Discount payments will be considered when offered.

• Contact person for Billing and Payment questions:

Hidalgo County WIC Program
Attn. Margarita GonzaEez

3105 W. University
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17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M.
Award of Contract
Commence Work or Deliver Products

Edinburg, Texas 78539
(956)381-4646

November 13,2019

HIDALGO COUNTY HOLIDAYS

Now Year's Day

President's Day
Good Friday
Memor4at-&ay

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

2019 YEAR

04/2W9

wms
e4mm
05S7/49
07/94/49

11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:
• If the contract proposed is for the construction of public works or is for a contract for goods & services exceeding

$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

• Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual work, the bidder shall furnish a performance bond to the County for the full
amount of the contract, if that contract exceeds $50^000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and acceptance of the
work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

• If a contract is for the construction, alteration or repair of public buildings or public works, the contractor shall
provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by
Tex.Govt.CodeCh.2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated
quantities included in the specifications.

• All bidders are also required to furnish a certification or acknowledgment stating that the contractor or

vendor is free from suspension or debarment pursuant to federal regulation 45CFR Part 76. Register at

SAMs System for Award Management @ wmv.sam.sov.

19) TITLE VI NOTICE/ NONDISCRIMINATION:
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a) By submitting a bid, the bidder certifies that it will comply with the following nondiscrimmation statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252, 42, U.S.C. §§2000 to
2000d-4) provides that no person in the Unites States shall, on the grounds of race, color, or national origin, be

excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
related statutes, regulations and executive orders as found in Appendices "A" through "E'" as delineated in the

USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices "A" through <<E") are
hereby attached as Exhibit "G". The County's entire Title VI policy may be found at
https://www.hidal£ocountv.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Title VI Appendices "A" through "E"
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

• "TheCountyofHldalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business

enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices "A" through
"E", to which it is obligated to provide or submit as part of the bid.

If applicable. Form FHWA 1273 ~- "Reqznred Contract Provisions Federal-Aid Construction Contracts", must

be physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required

to insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit "I", and, if applicable, Its provisions are incorporated in and made part of the contract entered Into

between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS
• It shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or

former elected official, department head or employee, of the County, or for any elected official, department head or

employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree

to accept from another person, entity or organization, a gratuity or an offer of employment in connection with any

decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase

request, influencing the content of any specification or procurement standard, rendering of advice, investigation,

auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, claim
or controversy, or other particular matter pertaining to any program requirement or a contract or subcontract, or to

any solicitation or proposal therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anycontract for

the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

• No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. Loc. Govt.

Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done
through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST
• Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,

consultant or contractor considering doing business with Hidalgo County ("the County") to disclose in the Conflict
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of Interest Questionnaire (the "CIQ") attached as Exhibit "D", the vendor, person, consultant or contractor's

affiliation or business relationship that might cause a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk's Office no later than the seventh business day after the date the person becomes
aware of facts that require the statement to be filed. The disclosure requirement applies to a person or business who

contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any

purchase order or contract resulting from this process shall be considered null and void if the successful bidder fails
to comply with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who

desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter

176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C
Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner, Edinburgs
Texas 78539 ~ Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions regarding
compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)
• As of January I, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The

Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed

Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB No. 2019-171, as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form 1 295 must be printed, filled out, signed and submitted
to our office via email to Yolanda.velasquez(%co.hidalgo.tx.us Hidalgo County cannot enter into a contract until

Form 1295 is submitted, therefore, failure to timely submit a completed Form 1295 may result in the delay of the
award. Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics Commission
webs ite:

https://www.ethics.state.tx.us/tec/1295-Info.htm

The awarded vendor will have thirty {30) days from the date the Hidalgo County Commissioner s court approves this
agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1, 2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a
contract with a company for goods or services unless the contract contains a written verification from the company that;

(i) it does not Boycott Israel; ^nd (ii) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, "Boycott Israel" means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm
on, or limit commercial relations specifically with Israel, or with a person or entity doing business in Israel or in an

Israel i-control led territory, but does not include an action made for ordinary business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the Texas
Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that the

benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws concerning this
type(s) of goods and/or services.
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25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the bid;

• Be able to comply with the required or proposed delivery schedule;
• Have a satisfactoiy record of performance;

• Have a satisfactory record of integrity and ethics;
• Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitled to any benefits of an employee or elected

official of County, including, but not limited to, benefits associated with County's civil service system.

27) Any contract award to a successful bidder will be in effect until (a) the contract expires, (A) delivery and acceptance of
products, and/or performance of services ordered, or (c) terminated by County with thirty day's written notice prior to

cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law

or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract Immediately in the event a successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
c) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and all its elected officials, officers, agents
and employees from all suits, actions, or other claims of any character, name and description brought for or on

account of any injuries or damages received or sustained by any person, persons, or property on account of any

negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful

bidder in the execution of, or performance under, any contract which may result from bid award or which arises

from any event or casualty happening on or within County premises themselves or happening upon or in any

halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall

pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder's

indemnity hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Items
supplied under a contract pursuant to this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (7) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item s
nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,

without the prior written consent of County.
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33) CONTRACTS SUBJECT TO FEDERAL AWARD:
The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hidalgo County Purchasing Policy (found at https://www.hidaleocounty.us/805/County-Administratiye-Policies)
address the County's requirements, as a non-Federal entity^ in regards to contracts it enters into that are subject to federal

award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into contracts subject to

federal award, the applicable provisions and contract clauses described in Appendix II to 2 CFR 200, the provisions of
Appendix II to 2 CFR 200 and the required contract clauses found in Exhibit "HP are incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting agreement.

34) In addition, should the County's contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix U
to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in Exhibit "H" and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting

agreement. Should the conb-act be subject to assistance from FEMA, it is the County's intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, requirements,
statements of work, or Invitations for bids or requests for proposals must be excluded from competing for such

procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications, requirements,

statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such

procurements (i.e...subsequent construction engineering/management and/or inspection/testing) for all other phases of

the project. {See Hidalgo County Policy: "Procedures for Selection and Contracting of Professional Sej-vice Providers
for Federal Road Projects'" found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically UnderutiUzed Businesses (HUB) and Dlsadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business enterprises (MWBE)
receive a fair and equal opportunity for participation in the County's procurement process. The County encourages the

use of these enterprises both as prime and subcontractors. (See Exhibit *'E" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus area owned firms are used when possible.

Pursuant to 2 CFR 32 I, the County requires that a prime contractor who uses sub'contractors take affirmative steps set

forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever they are

potential sources;

c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women's business enteiprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and

the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hldalgo
County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to

provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
For

HIDALGO COUNTY WIC Program
'LEASE OFFICE SPACE-CITY OF DONNA"

RFBNo.: 2019-171-11-13-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services

as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,

to execute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or
all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT-"A"
Specifications/Requirements

Hidalgo County WIC Program
(<Lease Office Space -City OfDonna"

BidNo.:2019-171-ll-13-YZV

INSTRUCTIONS TO BIDDERS:
These instructions apply to all offers made to Hidalgo County (herein referred to as County") by all
prospective vendors (herein after referred to as "Bidders") on behalf of Solicitations including, but not
limited to, Invitations to Bid.

• Please review this document in its entirety. Be sure your bid is complete, and double check your

bid for accuracy.

• Open records access to all information submitted. All information included will be open to the

public, other bidders, media as per Open Records Act and not be confidential in nature. If you

deem any information as confidential it should not be made part of your bid package.

SPECIFICATIONS

1) Said office space shall have the designated rooms or areas for conducting the following functions:
reception area, nutrition education, counseling room, issuance of food cards via computers, lab,

lactation room, lounge area and two [2] storage rooms.

2) Said office space should be located in the downtown area in Donna, .Texas, Must provide a min. of

3,000 square feet to a maximum of 4,500 square feet of available tile floor space to perform WIC
services.

3) The building will meet all ADA accessibility requirements and shall be fully handicap accessible
from all parking facilities.

4] Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

5) Parking area should have a minimum of thirty (30) parking spaces. Ten [10] designated spaces for
staff, with access, leading to the building and with at least two (2) designated handicap parking
spaces, with ramp access available from such spaces to the building.

6) Bid premises must have water, sewer, natural gas and electricity, central air and heating of the

entire building, including garbage pickup.

7) The bid premises shall have a central cooling and heating system. Maintenance of the air/heating
system, electrical and keeping the entire building mold free at all times will be the responsibility of
the Lessor

Building shall be safe from rodents & insects prior to occupancy by the WIC Program staff. The
Lessor at his own expense shall be responsible for pest control throughout the term of this
contract.

9) Building should have a minimum of three [3) fire extinguishers or amount required by the City

Page 1 of 3



EXHIBIT-"A"
Specifications/Requirements

Hidalgo County WIC Program
"Lease Office Space -City Of Donna"

Bid No.: 2019-171-11-13-YZV

Fire Code under federal, state local and building codes and regulations. Floor area exits of exit

access doorways must comply with the City Fire Code under Federal, state and local building
codes and regulations.

REQUIREMENTS. TERMS and/or CONDITIONS:
1] The awarded bidder shall adhere to the following insurance requirements:

a) Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

b) Certificates of insurance shall be submitted to WIC Office for approval prior to rental services being
performed by Lessor hereunder. Bidder shall maintain liability insurance on the building as
described and listed in; Insurance Requirements: See Exhibit "C" attached. Plus also insure
building for fire, accident and natural disaster;

c] The award of the bid will be evident by a written lease agreement in a form acceptable to Hidalgo
County,

2) Bidder must charge by the square foot for the rental space;

3) The floor plans of the building will be constructed according to the Program Director. If present
building needs a renovation; the renovation work will be made by Lessor and at Lessor's cost.

4) An existing building must be ready for occupancy with all specifications completed and be in
compliance with the Americans with Disabilities Act, ninety (90) days from the date of awarding
bid or the award will become void/null.

5) Provide the legal description of the property along with your bid and include a proposed "Floor
Plan Layout" of your facility.

6) Hidalgo County is requesting that all interested vendor[s) submitfcing bids for this project must
provide the following:

a) Property ID number and/or Geographic ID number.
bj Legal Description as listed in your local Hidalgo County Appraisal District

for proposed property.

7] Term of contract shall be for a period of three [3] years under Option I. Option II shall include the
County's option to renew contract for one [1) additional year under the same terms and

conditions as the initial three year period. Lease will have a sixty (60) day cancellation clause.

8) Hidalgo County reserves the right to continue this bid for an additional sixty [60} day grace period
at the end of the contract term for unforeseen delay in award of new bid/ contract.

Page 2 of 3



EXHIBIT-"A"
Specifications/Requirements

Hidalgo County WIC Program
"Lease Office Space -City Of Donna

Bid No.: 2019-171-11-13-.YZV

9] If a new building is to be constructed there should be a completion date of approximately one
hundred and twenty (120) days from date bid was awarded. If completion date is not met, bid will
become void/null.

10}After bid is awarded and successful awarded contractor defaults in meeting the general
instructions to bidder[s) and/or in complying with the contract agreement, Hidalgo County
reserves the right to seek the services of the next lowest bidder(s). In such event, Hidalgo County
shall charge the successful bidder the difference for any additional cost to the County.

ll)The complete space will be inspected byWIC Program Director, before lease contract is in place, in
order to verify status and kind of business activity within the building.

12)Hldalgo County reserves the right to hold bids for a period of ninety [90) days without taking any
action.

13)Any contract award to a successful bidder will be in effect until:
• The contract expires

• Delivery and acceptance of products and/ performance of services ordered

• Or termination by County with a (30) day written notice prior to cancellation/termination.

ADDITIONAL INFORMATION:
Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposals, or statement of qualifications be addressed to Martha L. Salazar, Purchasing Agent, 2812

S. Business Highway 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

QUESTION & ANSWERS
All written inquiries will be accepted via e-mail to yolanda.velasquez@co.hidalgo.tx.us no later

than Monday. November 04.2019 by 5:00 p.m. Responses will be sent to all respondents via email
by no later than Wednesday. November 06.2019 by 5:00 p.m.

All costs and expenses associated with the preparation and submission of bids shall be the responsibility
of the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

Page 3 of 3



EXHIBIT-"B"
Bid Page

Hidalgo County WIC Program
'Lease Office Space-City Of Donna"

RFB NO.: 2019-171-11-13-YZV

Initial Three-Year Term With An Additional One-Year-Renewal, At County^s Option:

Monthly charge for "Lease space WIC-Clinic in the City of Donna" as requested, but not limited to, in the

Specifications as listed in Exhibit "A" of this document and under the terms and conditions described for the
initial three (3) year term with an additional one-year (I) renewal at the County's option to renew.

BID PRICE PER SQUARE FOOT: $

TOTAL SQ. FT. OF PROPOSED BUILDING: _sq. ft

Please write/spell out your bid below in dollars and cents;

Proposed (address) Location:_ Donna, TX.

PROPERTY ID # and/or GEOGRAPHIC ID: (Local Appraisal District Info.).

(Zip-Code)

LEGAL DESCRIPTION OF PROPERTY:

Page I of 2



EXHIBIT-<(B"

Bid Page
Hidalgo County WIC Program

"Lease Office Space-City Of Donna"

RFB NO.: 2019-171-11-13-YZV
r-»^^>™<~~«~~muunu«uiiiiuBuia^^ 1111 III I HHBianBtNUIUBffiUiUn

BIDDER'S INFORMATION:

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/We agree to

furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree

to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE

Page 2 of 2



EXHIBIT "C"
Insurance Requirements

Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of msurance, which will also include any

subcontractor that is subcontracted by the bidder in at least the following limits, to be m place prior

to providing any services under this Contract and to continue at all tunes in force in effect during

the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five

Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder's activities in

providing the Services for County; all persons, vehicles, equipment connected with providing

Services; and theft or loss of Bidder's property.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased

automobiles, with limits of at least Ttu-ee Hundred Thousand Dollars ($300^000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage

should include injury to or death of persons and property damage claims with limits up

to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
here under,

3. Umnsured/Under insured motorist coverage in an amount equal to the auto liability
lijmits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amomits
established by Texas law, unless the Bidder is specifically exempted from the Texas

Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the

business is domiciled outside the State of Texas.

• Bidder shall obtain and mamtain any and all other wszirances which may be necessary in providmg

the good/service applicable to this proczirement or are otherwise required by kf\v.

• Any and all inswance policies shall be in amoimfs prescribed by law or otherwise specified by the.

County but in no event less than the minimum amounts prescribed by lcw.

Additional lasurance Requirements

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer -that such insurance is in full force and effect.

b, Certificates of insurance shall be submitted to County for approval prior to any services

being performed by Bidder.
c. Hidateo County will only accept certificates of_ msyrance_on an Aco rd form (as

- attached hereto).



Page 2 of 2: Continuation of Exhibit "C"; Insurance Requirements AppUcable to the
Acquisition of Goods and/ox' Services (Other than Professional Services)

d. For each policy, except Workers' Compensation, Bidder shall name the County as an additional

insured,

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or

longer than the term of the Contract and any insurer hereunder shall be required to

give at least thirty (30) days written notice to the County prior to the cancellation of

any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other

termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the

Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver ofsubrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when

deemed necessm'y and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

1. Insurance policies shall be obtained at Bidders sole expense. County does not maiatam and will

not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any

way result from Bidders performance of the services.
j. In no event shall the County be liable for any loss, damage to or destruction of any property

belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the

contract.

1. All insurance policies are to be issued by an insurance company authorized to do business m the

State of Texas and acceptable to County.
m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, . , authorized representative for

CompanyA^endor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hkialgo County Commissioners' Court;

* will acquire additional amounts requh-ed to meet the County's requirements within 10 working

days after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently cany the following:

Automobile Liability: $_• General Liability :$„

* have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Bidder:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance

will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET



PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE;

1. Licenses: ,

2^;Boiid%applicable]),

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hldalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds ::(i£;appUcable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a),

By law this questionnaire must be filed with the records administrator of the local governmental entity nol later
than the 7th business day after the date the vendor becomes aware of tacts that require the statement 1o be
filed. See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Locai Government Code. An
offense under thjs section is a misdemeanor.

Name of vendor who has a business relationship with local governmental entity.

OFFICE USEONLY

Date Received

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originaiiy filed questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
C1Q as necessary.

A. Is the loca! government officer or a famiiy member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likeiy to receive taxable income, other than investment income, from or at the direction

of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes No

Describe each employment or business relationship that the vendor named In Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

IT
Check this box it the vendor has given the iocal government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmentai entity Date

Form provided by Texas Ethics Commission www.ethics,state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.iegis,state.tx.us/
Docs/LG/htm/LG,176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001 f1 -a): "Business relationship" means a connection between two or more parties
based on commerciai activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmentai entity or an
agency of a. federa!, state, or ioca! governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003faU2)(A) and (B^
(a) A local government officer shall file a confiicts disdosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an empioyment or other business relationship with the local government officer or a
family member of the officer that results in the officer or famiiy member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or

(Ei) the locai governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmenta! entity is considering entering into a contract with the vendor.

Local Government Code §17G.006fa) and fa-1)
(a) Avendor shall tile a completed conflict of interest questionnaire if the vendor has a business reiationship
with a local governmentai entity and:

(1) has an employment or other business relationship with a local government officer of that Socai
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that locai governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a~1); or
(3) has a famiiy relationship with a local government officer of that !oca! governmental entity.

(au1) The compieted conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the !ater of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the loca! governmental
entity; or
(B) submits to the iocai governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, or a
famiiy member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT

Bidder/Vendor Application

Complete in print or type. Please return this ftppliciition to the Hidalgo County Purchflsing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612

in person or reguisu' mail to: 2812 S. Business Hwy. 281, Edinburg, Texns 78539

or email: pu rchasinfi(%co .hid a Igo.tx.us

iCompany Name; Telephone No, ( )

Idba Name:

Legal Name:

IVInlling Address : Fax No. (

Physical Address:

City> State, Zip Tax X.D. No,

Remit to Address : City, State,Zip

|E"MaiI Address:

R.cprcsCintaHvc(s) Name(s) & Title(s)

Type of Ovgamzfttion (check one); ___._ Individual __ Partnership _ Corporation _ Non-Profit
LLC , ,,__, Sole Proprietor _ _^ Other, Specify

State Identificfttion No._ (Please attached completed W-9 form with this iipplication)

Federal Identification No. or (if individual) SS No.

Stale of Incorporation; ^ __ __ , Date;,,,,___ , Other;

Type of Business (check one): _ Mamifficturer _ Wholesaler _ Rehuler _ Broker
Distributor „ Service Organization _ Other, Specify

iNamc & Title of Persou(s't Authorized to Sien Bids, Proposals, mid/or Contracts;

Small and/or Dtsadvanfsged Business Ititformation {check appliciEttion criterial

SniaU Business; _^^,^,,, ,__ , , Disadviintaged Business (At Leftst Sl% Owuersliip)

FlLess than 125,000 atuiual gross receipt D Black American a Native American

pl Less than 250,000 annual gross receipt 0 Hispanic American Q Women
3 Less than 499,000 annual gross receipt Q Asian Pacific American U Other

p More than 500,000 annual gross receipt

|Haveyou been certified as H HUB w anMBE/WBEsoyrce?; D Yes D No

[ndicate Certificafion No.(s):__ or are Ccrtificate(s) attached?: D Yes D No

What type of produces) is/are solicited by your company?:

iVould you like to be provided with specifications for procurements of such products?; D Yes DNo

To Be Comptctcd by the County: Rec'd by (Purcitasing):___________ Date IRec'd by (JPurdiasing):

Date Fonvitrded Informafion to Autlitor's Office:_,„,. ,_..__ Entry Dntc; ^ __ Vendor No.:

Revised-l 2/1-1/06



HISTORICALLY UNDERUTILIZED BUSINJESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutili?.ed Businesses receive a
fair and equal opportunity for participation in the County's procurement process. This fact holds true for Services
(Professional & Non-Professionai), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor pm'ticipatlon, as well as HUB subcontractor participation is 30%. To be considered
as a Certified HUB Contractor/Vendor" the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: DYes D No

If yes, by whom?; Q Texas Building & Procurement Commission D Other_

Indicate Certification No(s).;_ or Are Certificate(s) Attached?: D Yes D No

LIST OF CERTIFIED HUB SUBCOISTRACTQRS
(Attach additional pages If necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: . %
(List HUB Subcontractor information below).

HUB Subcontractor Name: „,„____ ._ ._._ HUB Status:

Certifying Agency (Check all applicable): DTexas Building & Procurement Gummission D Other

Address: _„_City; _State: _Zip:
Contact Person: _Title: _Phone No.: ( )
Subcontract Amount: $__ Description of Work to be Peffomied:

HUB Subcontractor Name: _,„_.___. ,.,__ __ HUB Status:

Certifying Agency (Check all applicable); DTexas Building & Procurement Commission 0 Other

Address: _City: _State: _Zip:
Contact Person: _ Title: _Phone No.: ( )
Subcontract Amount: $_Description of Work to be Performed:

HUB Subcontractor Name: ___..__,.__.._ _, HUB Status:
Certifying Agency (Check all applicable); DTexas Building & Procurement Commission 0 Other

Address: _Ctty; _.State: ,.,. Zip:
Contact Person: _Title; _Phone No.: ( )
Subcontract Amount: $_ Description of Work to be Performed;



Form

(Rev. October 20-tB)
Department of the Treasury
internal Revenue Senfcs

Request for Taxpayer
Identification Number and Certification

> Go to www/)rs,gw/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the 1RS.

1 Name (as shawn on your Income tax return). Name Is required on this line; do not leave this line blank,

2 Business name/disregarded eniity nams, II different from above

^

a:o
tp
'0

d)

&

3 Ghecl< appropriate box for federa! tax dassitictiliori of the psrson whose nanne is enterad on line I. Check only one of (he
fo)!owing seven boxes,

D fndividtiai/sols proprietor or U C Corporation I_I S Corporation I_I Partnership U Truat/estate
singls-member LLC

Q Limited liability company. Enter ths tax cjaBsifScatlon (C=C corporation, S=S corporation, P=Partneretiip) >.

Note; Check the appropriata box sn the !ine above for the tax ciass!f!catlon of the single-member owner. Do not check
LLC If ths I.LC is classified as a singte-member- LLC that !s disregarded from the owner uniess tha owner of tile LLC !s
another LLC Ihat [s not disregarded from ttse owrter for U.S. federa! lax purposes. Otherwise, a s[ng!e-membeir LLC that;
Is dlsregafded Irom the owner should •check tha appropriate box for the tax classification of Rs owner.

[_] Other (sea instructions) >•

4 Exemptions (codes apply only to
certain entilles, not individuals; see
instructions on page 3);

Exempt payee code (If any)

Exemplloii from FATGA reporting

code (if any)

(AfipUss d) HECWnSa irwlnWnad aulslda tfis U.Sj

5 Address (numberi strsat, and apt. or suits no.) See insEtucilons.

6 Ctty, state, and ZIP codo

Requester's nams and address (optional)

7 List account numbers) here (optional)

Taxpayer Identification Number (TIN)
Enter your TIN !n the appropriate box. The TiN provided must match the name given on ilne 1 to avoid
backup w!thhoid!ng. For individuals, this Is generally your sociai security number (S3N). HQwover, for a
resident alien, sole proprietor, or disregarded entity^ see the instructions for part I, later. For other
entities, it !s your employer identification number (EIN). If you do not have a number, soe How to get a
TIN, tater.

Note: If the account is In more than one name, see the instructions for line 1. Also see What Name and
Number To Give ihe Requester for guidelines on whose number to enter.

Social security number

or
Employer tdentWlcatton number

Certification
Under penalties of perjuryi I certify that;

1. The number shown on this form is my correct taxpayer identificafton number (or I am waiting for a number to be issued to me); and
2,1 am not subject to backup withholding because: (a) ! am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue

Sen/ice (IRSJ that I am subject to backup withholding as a result of a failure to report all Interest or dividends, or (c) the IRS has notified me that I am
no longer subject to backup withholding; and

3.1 am a u.s, citizen or other U.S. person (defined beiow); and

4. The FATGA coctefs) entered on this form (if any) indicating that I am exempt from FATCA reporting !s corfoct

Certification [nstructions. You must cross out item 2 above !f you have been notified by the !RS that you are currontiy subject to backup withholding because
you have failed to report all Interest and dividends on your tax return. For real estate transactions, Item 2 does not apply. For mortgage Interest paid,
acquisition or abandonment of secured property, cancellation of debt, contribulions Eo an Individual fetiremenl arrangemant (IRA), and generally, payments
other than Interest and dividends, you are not required to sign the certification, but you must provide your corrsct TIN. See the Instructions for Part IS, later.

Sign
Here

Signature of
U.S. person ^ Date ^

General Instructions
Section references are to the infernal Revenue Code unless otherwise
noted.

Future developments. For the latest information about dovelopmsnts
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9,

Purpose of Form
An Individual or entity (Form W-9 requester) who is required to -file an
Informatiort return with the IRS must obtain your correct taxpayer
Identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer Identification number
(E1N), to report on an information return the amount paid to you, or other
amount reportable on an Information return. Examples of Information
returns include, but are not limited to, the following.

• Form 1099-INT (Interest earned or paid)

* Form 1099-DiV (dividends, inciuding those from stocks or mutual
funds)
• Form 1099-MISG (various types of income, prizes, awards, or gross
pr'oceeds)

• Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

• Form 1099-S (proceeds from real estate transactions)

• Farm 1099"K (merchant card and third party network transactions)

• Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

• Form 1099-G (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (Including a resident
alien), to provido your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
iater.

Cat.No.1Q231X Form W-9 (Rev. 10-2018)
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By signing the filled-out form, you:

1, Certify that the TIN you are giving is correct (or you are waiting for a
number to be Issued),

2. Certify that you ara not subjscl to backup withholding, or

3. C!aim exemption from backup withholding If you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership inoome from a U.S. trade or business
is not subject to the withholding tax on foreign partnsrs' share of
effectively connecteci income, and

4. Certify that FATGA code(s) entered on this form (i1 any) indicating
that you we exempt from the FATCA reporting, is correct. See What !&
FATCA reporting, later, for further information.

Note: If you are a U.S. person arsd a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's farm if
It is substantiaiiy similar to this Form W-9.

Definitioh of a U.S. person. For federal tax purposes, you are
considered a U.S. person If you are:

• An Individual who is a U.S. citizen or US, resident align;

• A partnership, corporation, company, or sssociation created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or

»A domestic trust (as defined in Regulations section 301.7701-7),

Special rules for partnerships. Partnerships that conduct a trade or
business in tho United States are generally required to pay a w!l;hho!ding
tax under section 1 -446 on any foreign partners' share of effectively
connected taxable Income from such business. Further, in certain cases
where a Form W-9 has not been received, the ruies under section 1446
require a, partnership to presume that a partner is a foreign person, and
pay the section 1446withho!dlng tax. Therefore, If you are a U.S. person
that !s a partner In a partnership conducting a trade of business in the
United States, provide Form W-9 to the partnership to establish your
U,S. status and avoid section 1446 withholding on yaur share of
partnership Income,

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business !n the United States.

• In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

• In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor of other U.S. owner of the grantor trust and
not the trust; and

* in the case of a U.s. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you ara a foreign person or the U.S. branch of a
foreign bani< thai has elected to be treated as a U.S. person, do not use
Form WU9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities),

Nonresictent alien who becomes a resident aifen. Generally, only a
nonresident alien !n<Jividual may use the terms of a tw treaty to reduce
or eliminate U.S. tax on certain types of Incomo. However, most tax
treaties contain a provision known as a "saving clause." Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of Income evan after the payee has otherwise
become a U.S. resident alion for tax purposes.

If you are a U,S. resident alien who !s relying on an exception
contained In the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident aiien.

2> The treaty articie addressing the incofne,
3. The artide number (or location) in the tax treaty that contains the

saving clause and its exceptions.
4. The type and amount of income that qualifies for the exemption

from tax.

5. Sufficient facts to Justify ths exemption from tax under the terms of
the Ireaty article.

Example. Article 20 of the U.S.-Ghina Income tax treaty allows an
exemption from tax for scholarship incoms received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a. resident alien for tax purposes !f his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-Chtna treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of Ihe United States. A Chinese
student who quglifies for -this exception (under paragraph 2 of the first
protoco!) and is relying on this exception to claim an exemption from tax
on his or her scholarship or feilowshlp income would attach to Form
W-9 a statement that includes the Information described above to
support that exemption,

If you are a nonresident alien or a -foroign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the )RS 24% of such
payments. This is called "backup withholding." Payments that may be
subject to backup withholding include Interest, tax-exempt Interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonempioyee pay, payments made in settlement of payment card and
third party network transactions, and certalri payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not bo subject to backup withholding on payments you
receive if you give the requester your correct T!N, make the proper
certifications, and report all your taxable Interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding If:

1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part II for details),

3, The IRS tells Ihe requester that you furnished an tncorroct TfN,

4, Tho [FtS tdis you that you are subject to backup withholding
because you did not report ail your Interest and dividends on your tax
return (for reportable interest and dividends oniy), or

5. You do not certify to the requester that you are not subjsct to
bacKup withholding under 4 above (for reportable Interest and dividend
accounts opened after 1983 oniy),

Certain payees and payments are exempt from backup withholding,
See Exempt payee code, later, and the separate instructions for the
Requester of Form W-9 for more Information.

Also see Special rules for partnarshlps, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial Institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATGA reporting. See Exemption from FATCA
reporting code, later, and the instructions for the Requester of Farm
W-9 for more information.

Updating Your Information
You must provide updated infonnatlon to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to bs an S corporation, or !f you no
longer are tax exempt. In addition, you must furnish a new Form W"9 if
the name or TIN changes for the account; for exampiei If the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is duo to reasonable cause and not to willful neglect.

Civii penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty,
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Criminal penalty for falsifying information. Wiilfully falsifying
certifications or affirmations may subject you to crimina! penalties
including fines and/or Imprisonment.

Misuse of TINS. !f the requester discloses or uses TINs in violation of
federal law, the requester may be subject to c!vl! and criminal penalties.

Specific Instructions
Line 1
You must enter one of the following on this !ine; do not leave this line
biank. The name should match the name on your {SK return.

if this Form W-9 !s for a Joint account (other than an account
maintained by a foreign linancia! institution (FF!)), list first, and then
circle, the name of the person or entity whoss number you entered in
Part I of Form W-9. [f you are providing Form W-9 to an FF! to document
a Jairat account, each hoider of the account that Is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the rsaina shown on your tax rolurn,If
you have changed your iast name without Informing the Soctal Security
Administration (SSA) of the name change, enter your first name, th8 iast
name as shown on your socisl security card, and your new iast name.

Note; ITIN applicant; Enter your tndlvldua! name as it was entered on
your Form W"7 application, fine 1 a. This should also be the same as the
name you ontered on the Form 1040/1040A/104QEZ you fifed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 10-10/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities- Enter your name as shown on required U.S. federal
tax documents on line 1 . This name should match tho name shown on the
charter or other fegal document creating the entity. You may enter any
business, trade, or DBA name on line 2,

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a,
"disregarded entity." See Regulations section 301.7701-2(c)(2)(lii). Enter
tha owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on iine 1 should be the
name shown on the Income tax return on which the income should be
reported, For exampSe, If a foreign LLG that Is treated as a disregarded
entity for U.S> federal tax purposes has a single owner that is a U,S.
person, the U.S, owner's name Is required to be provided on line 1, If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity';; name on ilne 2, "Business narne/djsregarded entity
name." IS the owner of the disregarded entity Is a foreign person, the
owner must complate an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line2
If you have a business name, trade name, D8A name, or disregarded
entity name, you may enter It on line 2.

Line 3
Check ths appropriate box an line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1 is
aN . ..

• Corporation

* Individual

* Sole proprietorship, or
< Single-mGmber limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

* LLG treated as a partnership for
U.S. federal tax purposes,

< LLG that has tiled Form 8832 or
2553 to be taxed as a. corporation,
or

* LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. •foderai tax
purposes.

* Partnership

* Trust/estate

THEN check the box for...

Corporation

indivEdual/sole proprietor or single-
member LLC

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; G= C corporation;
or S= S corporation)

Partnership

Trust/estate

Line 4, Exemptions
if you are exempt from backup withholding and/or FATGA reporting,
enter In the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payeo code.

• Gsneraily, indlvlduais (including so!e proprietors) are not exempt from
backup withholding.

• Except as provided beiow, corporations are exempt from backup
withholding for certain payments, including N&rast and dividends.

• Corporations are not exempt from backup withholding for payments
made in setHsmont of payment card or third party network transactions,

• Corporations are not exempt from backup withiioSding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporattons
that provide medical or health care services are not exempt with respect
to payments reportabie oh Form 1099-MISG.

Ttia following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in ilne 4,

1—An organization exempt from tax under section 501 (a), any IRA, or
a custodial account under section 403(b)[7} if the account satisfies the
requifements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Cofumbia, a U.S. commonwealth or
possession, or any of their politica! subdivisions or Instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or Instrumentailtios

5—A corporation

6—A deafer !n securities os' commodstios requtred to registeir in the
United States, the District of Columbia, or a U.S. commonwoalth or
possession

7~A futures commission merchant registered with the Oommodity
Futures Trading Commission

8--A real estate Investment trust

9—An entity registered at a!t times during the tax year under the
Investment Company Act of 1 940

10—A common trust fund operated by a bank under section 584(a)

11 —A financial institution

12—A middleman known In the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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Tho following chart shows types of payments that may be exempt
from bacKup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

IF the payment is for...

interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct ssles over
$5,0001

Payments made in setUement of
payment card or third party network
transactions

THEN the payment is exempt
fof...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 and al) C corporations.
3 corporations must not enter an
exempt payeo code because fhoy
aro exempt only for saias of
noncovered securities acquired
prior to 2012.

Exempt psyees 1 through A

Generally, exempt payees
1 through 5

Exempt payees 1 through A

See Form 1099-M!SC, Miscellaneous Income, and its Instructions.

However, the fpiiowing payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medlca! and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency,

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
appiy to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in tho United
States, you may leave this iield blank. Consult with the person
requesting this form tf you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a cods is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A~An organization exempt from fax under section 501 (a) or any
individual retirement plan as defined In section 7701(a)(37)

B~The United States or any of its agencies or I nstru mental itios

G—A state, the District of Columbia, a U,S. commonwealth or
possession, or any of their politlcai subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established seouritles markets, as doscribed In Reguiations
section 1.1472-1{c)(1)(i)

E~-A corporation that fs a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472~1(c)(1)(J)

F~A dealer In securities, commodities. or dorivafive financial
instruments (including notional principal contracts, futures, forwards,
and options) that is reyfstored as such under the laws of the United
States or any stato

G—A real estate investment trust

H—A regulated Investment company as defined in section 851 or an
entity registered at all times during the tax year under tha Investment
CompanyAcfof1940

I—A common trust fund as defined in section 504(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section '157(g)
plan

Note: You may wish to consult with the finanoiai institution requesting
this form to determine whethsr the FATGA code and/or exempt payee
code should be compfeted.

LineS
Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 wil! mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is stlil a
chance ihe old address will be used until the payor changes your
address in Iheir rocords.

Line 6
Enter your city, state, and ZIP code,

Part I. Taxpayer Identification Number fHN)
Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN Is your IRS
individual taxpayer identification number (ITIN). Enter It [n the social
security number box. If you do not have an ITIN, see How to get Q TIN
below.

if you are 8 sole proprietor and you have an E)M, you may enter either
your SSN or EIN,

If you aro a single-msmber LLC that is disregarded as an entity
S8parato from Its owner, enter the owner's SSN (ar EIN, If the owner has
one). Do not enter the disregarded entity's EfN. If the LLG is classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To G!ve the Requester, iater, for
further clarification of namo and TIN combinations.

How to get a TIN. If you do not have a, TIN, apply for one Emmedsatsty.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or gst this form onl!nB at
www.SSA.gov. You may also get this form by caillnQ 1-800-772-1213,
Use Form W~7, Application for IRQ individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to appSy.for an EiN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/BusSnesses and
clicking on Employer IdentlficqtSon Number (E!N) under Starting a
Business, Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are askod to complete Form W-9 but do not havs a TIN, apply
for a TIN and write "Applied For" in the space for the TIN, sign and date
the form, and give it to tho requester. For Interest and dividend
payments, and certain payments made with respsct to readily tradabie
instruments, generaiiy you will have 60 days to get a TIN and give It to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note; Entering "Applied For" means that you have already appiiod for a
TIN or that you intend to apply for ono soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W"8.

Part II. Certification
To establish to fhe withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may bs requested to sign by the
withholding agent even If Item 1, 4, or 5 below Indicates otherwise.

For a joint account, only the person whose TIN is shown in Part I
should sign (when required). In the case of a disregarded entity, the
person Identlfiod on line "t must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated In
items 1 through 5 bofow.
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1. Interest, dividend, and barter exchange accounts opened
before 1084 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. fnterestj dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1963. You must sign the certification or backup withholding wili apply. If
you are subject to backup withholding and you are meraly providing
your correct T(N to the requester, you must cross out item 2 in the
certification bsfore signing tha form.

3. Reai estate transactions. You must sign the certification. You may
cross out Item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the cartiflcation unless you have been notliled that you
have previously given an Incorrect T!N. "Other payments" Include
payments mado in the course of the requester's trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonempioyee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
host crew members and fishermen, arid gross proceeds paid to
attorneys (Including payments to corporations).

6. Mortgage interest paid by you, acquisition or abandonment of
secured property, canceilation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
111A, Coverdelf ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TiN, but you do not have to sign the certification.

For this type of account:
14. Account with the Department of

Agriculture in the rsamo of a public
entity (such as a state or local
governlttsnt, auhaal district, or
prison) that fsceivBS agricultural
program payments

15, Grantor trust filing undBftho Form
1041 Filing Method or the Optiwql
Form 1098 Filing Method 2 [sao
Regulations section 1.671-'1?Ki)(Sl)

Give name and EIN of:
The public entity

The trust

1 List first and circle the name of the person whose number you furnish.
If on!y one psrson on a jdint accoijnt has an SSN, that person's number
must be furnSshod.

8 Circle the minor's name and furnish the minor's SSN.

3 You must show your Individual name and you may also enter your
business or DBA name on the "Business name/disregarded entity"
name [!ne. You may use either your SSN or EiN (If you have one), but the
tRS encourages you to use your SSN.

A List first and circle the name of the trust, estate, or pension trust, (Do
not lurnEsh the TIN of the personal representglive or trustee un!ess the
legal entity itself is not designated in the account tille.) Ateo see Special
rules for partnerships, earlier.

fcNote: The grantor also must provide a Form W-9 to trustee of trust.

Nots: If no name is clrcied when more than one name is listed, the
number w!l! be considered to be that of the tirst name listed,

What Name and Number To Give the Requester g^y^ Your Tax Records From Identity Theft
For this type of account:

l.lndiyidual

2, Two or more individuals (|o!nt
aocount) athar thar) an account
maintained by an FFi

3, Two or more U.8. persons

(joint account maintained by an FF!)

4, Custodia! account of a minor
(Uniform Gift to Minors Act)

5, a, The usual ravocable savings (rust
(grantor is also tnjates)
b. So-called trust accotjnl thai is not
a legal or vaiid trust under stats Saw

6. So!a proprietorstiip or disregarded
sntity owned by an Individual

7. Grantor trust filing under Optional
Form 1099 Filing Mathod 1 (see
RegulaHons section 1,671-4(b)(2}(i)
(A))

For this type of account:

8, Disregarded entity not owned by an
Individual

9. A valid trusty estate, or pension trust

10, Corporation or LLG electing
corporate status on Form 8032 or
Form 3553

11. Association, club, religious,
charitable, eciucatlonal, or other tax-

exempt organization

12, Partnership or muiti-mamber LLC

13. A broker or registered nominee

Give name and SSN of:
The incjividual

Tho actuai owner of ihe aucount or, If
combined funds, the (irst individual on

ths account'

Each holder of the account

Ths mlnor

The grantor-tfustee

"Ilie actual owner

The owner

The grantor*

Give name and E1N of:
The owner

legal entily

The corporation

The organization

The partnership

The broker or narnlnee

Identity theft occurs when someono uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a |ob or may file a lax return using your SSN to receive
a refund.

To reduce your risk:

• Protect your SSN,

* Ensure your employer is protecting your SSN, and

• Be carefu! when choosing a tax preparer.

If your tax records are affected by Identity theft and you receive a
notice from the tRS, respond right away to the name and phone number
printed on the iRS notice or letter.

tf your tax records aro not cuirentiy affected by identity theft but you
think you are at risk due to a last or stolen purse or wallet, questionabie
credit card activity or credit report, contact ths IPS identity Thoft Hotline
at 1 "800-908-4490 or submit Form 14039.

For more Information, soe Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resoiving tax problems Ihat
have not been rosoived through normal channels, may be eligible fof
Taxpayer Advocate Seivice (TAS) assistance. You can reach TAS by
oaiiing the TAS toll-free case intake line at 1 -877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishlng schemes.
Phishing is the creation and use of emal! and websltes designed to
mlmlo legitimate business emaiis and websites, The most common act
is sending an email to a user falsely claiming to be an established
Segitlmato enterprise in an attempt to scam the user Into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Aiso, the
JRS does not request persona! detailed Information through emaii or ask
taxpayers for Ihe PIN numbers, passwords, or similar secret access
Information for thair crodlt card, banl<, or other financjgi accounts.

!f you rsceivs an urisollclted email ciaiming to be from the IPS,
forward this message to phlshlng@irs.gov. You may also report misuse
of the IRS name, logo, or other }R3 property to the Treasury Inspector
General for Tax Administration CTSGTA) at 1-800-366-4484. You can
forward suspicious emaiis to the Federal Trade Commlsston at
spam@uce.gov or report them at www.ftc.gov/complalnt You can
contact the R"C at www.ftc.gov/idtheft W 877-iDTHEFT (877-438^338),
If you have been the victim o? identity theft, see wwwJdentiiyThe'ft.gov
and Pub. 5027.

Visit www.irs.gov/ldentityTheft to [earn more about identity theft and
how to reduce your risk.

Privacy Act Notice
Sfiction 6109 of the Internal Revenue Code requires you to provide your
carcect TIN to persons (including federal agsncies) who are required to
tile information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the caiiceljation of
debt; or contrSbutions you made to an SRA, Archer MSA, or HSA.The
person collecting this form uses the Information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this tnfonnatian Inciude giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonweaiths and possessions for use in
administering their laws. The Information also may be disdosed to other
countries under a treaty, to federal and state agencies to enforce civii
and criminal laws, or to federal Saw enforcement and fntelligence
agencies to combat terrorism. You musi: provide your TIN whether or
not you are required to fjie a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who cfoes not give a TIN to the payer.
Certain penalties may also apply for provfding false or fraudulent
Information.



Exhibit "F"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil Judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or iocal)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making fafse statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminaily or civiiiy charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:,
Print Name:
Title:
Telephone Number:.
Date:

If the bidder is unable to certify to al! of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to NoncUscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, wliich are
herein incorporated by reference and made a part of this contract,

2. Nondiscrimmafion: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,

including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth m Appendix B of49 CFR Part 21.

3. Solicitations for Subcontracts, Ixicluding Px'ocurements of Materials and Equipment; In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential

subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

4, Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or fhe Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
mslt'uctions. Where any information required of a contractor is in the exclusive possession of another who

fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

5, Sanctions for Noncompliance: In the event of a contractor's noucompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not Imiited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

6. Incorporation of Provisions; The contractor will include tile provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for non-compliance. Provided, that if tiie contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the US. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF fflDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,

which will remain in effect for the period during which the real property or structures are used for a purpose for
whicli Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant runnmg with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded fi-om participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard- to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimmation in Federally-assisfed programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Eights Act of 1964> and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of tlie above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become tile absolute property of the U.S. Depailment of
Transportation and its assigns as such interest existed prior to this instruction].*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES VOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OP HIOALGO pursuant to the provisions of Assurance 7(a):

A. TJie (grantee, lessee, permittce, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors m interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree [in the case of deeds and leases add as a covenant running with the land ] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
tlhis (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such

facilities and services in'compliance with all requirements imposed by the Acts and Regulations (as may
be ameBded)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discriminaUon in tlie use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimiuation
covenants, COUNTY OJF HIDALGO will liave the right to terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands said facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear fee purpose of Title VI.)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included m deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, lus/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby

covenant and agree (in the case of deeds and leases add, as a covenant running with the land") that (5) no
person on the ground of race, color ,or national origin, will be excluded fi'om participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and ths furnishing of services thereon, no

person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, pennittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and [
Regulations, as amended, set forth m this Assurance. I

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination j
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as [
if said(license, pemiil, etc., as appropriate) had never been made or issued.* |

jI
C. With respect to deeds, in the event of breach of any of the above Nondiscrimi nation covenants, COUNTY I

OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OIr
HIDALGO and its assigns.*

(*Revcrted clause and related language to be used only when it is determined that such a clause is necessary in
order to make dear the purpose of Title VI,)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to;

Pertinent Nondiscriminafion Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin^ Emd49CFRPart21.

*• The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-ald programs and projects);

* Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq,), (prohibits discrimination on the basis of

sex);
- Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits

discrimination on the basis of disability); and 49CFRPart 27;
" The Age Discrimmation Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on

the basis of age);
- Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits 1

discrimination based on race, creed, color, national origin, or sex); |
• The Civil Rights Restoration Act of 1987/PL 100-209), (Broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and \
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

- Titles II and Ul of the Americans with Disabilities Act^ which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public |
accommodation, and certain testing entities (42 US.C. §§ 12131-12189)as implemented by Department t
of Transportation regulations at 49C.F.R. parts 37 and 38; j

- The Federal Aviation Administration's Ncmdiscrimination statute (49U.S.C. § 47123) (prohibits J
discrimination on the basis of race, color, national origin, and sex); |

- Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and j
Low-Income Populations, which ensures discrimination against minority populations by discouraging |
programs, policies, and activities with disproportionately high and adverse human health or j
environmental effects on minority and low-income populations; |

" Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, j
and resulting agency guidance, national origin discrimination mcludes discrimination because of limited J
Englisli proficiency (LEP). To ensure compliance witll Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

N Title IX of the Education Amendments ofl972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 etseq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix H, ReQuired Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued ill 2 C.P.R. 200: Uniform
Admmjstrative Requirements, Cost Principals and Azfdit Reqtarements for Feckral Awfinls (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo's ("County") contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal

Entity Contracts Under Federal Awards), which are set forth below. 2 C,P.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term Contractor" used herem refers to the propose)', bidder or other
entity/mdivjchial respondmg to the applicable procnremeni packet.

If applicable, the regulations m 2 CFR) Part 200 and Appendix II to the Uniform Gtiidance^ as U may
be amended from time to fmie, and the coitH'aci clauses l)eh}^ are mc.orporated hy reference as part of
this procurement packet and any resnHhtg agreemeni.

To procure goods and services using funds under a federal grant or conft'act, specific federal laws,
regulations, and requirements may apply in addition to tliose under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resniting fi'om tliis procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200. Appendix II. ^ A.

c. Sfateraetit. Pursuant to Federal Rule (A) above, when federal ftmds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtam all applicable licenses and pennits for the conduct of its business and the performance of
the sei-vices, and any provision of equipment and material ("Applicable Law"), All transactions

related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CPR200, Appendix II) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience.

a. Applicability. This .requirement applies to all Federal grant and cooperative agreement

programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200. Appendix II, ^ B.

o- Statement. Termmatjon. County may terminate this Agreement for any reason upon ten (10) days
written notice to tlie other party. County may temunate this Agreement immecHately upon written
notice If Contractor breaches this Agreement. In tile event of any termination, Contractor shall

promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shali become County's sole property. After receipt

of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to tlie extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to the extent that its need for the articles, materials or work to be

supplied hereynder Is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Defmdt. If Contractor or Subcontractor shall breach any provision hereof or shall become

insolvent, enter voluntaiy or involuntaty bankruptcy or recelvershtp proceedings or make an
assignment to the benefit of creditors. County of Hidalgo shall have the righit (without limiting
any other rights or remedies which it may liave hereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereunder except tlie obligation to pay the reasonable value of Contractor's prior

performance (at not exceeding the contract rate)> and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herem specified. The County's right to require strict performance of any
obligation hereunder stiall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof

3, JKflual Employment OpfLOYt unity.

a. Applicability: Tliis requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the

equal opportumty clause provided under 41 C.F.R. § 60- L4(b), in accordance with Executive
Order 11246, Equal Employment Opporiumty (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employtnent Opportnmty, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200. Appendix U, ^f C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 3 of 15



c. Key DefmitiQus:

(1) FederaUy Assisted Comtt'ucthn Co^itf'act. The regulation at 41 C.P.R. § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between

any applicant and a person for construction work wliich is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant

to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

(2) Comfrvcthn Work. The regulation at 41 C.F.R. § 60-1.3 defines "construcdon work" as the

construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings^ highways, or other changes or improvements to real property, including facHities
providing utility services. The term also includes the supervision, inspection, and otlier onslte

functions incidental to the actual construction

1. Statement: Contractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The reeuiatkm at 41 C.F.R, Part 60-1.4fb) requires the insertion of the followine contract clause:

"During the perfoimance of this contract, the contractor agrees as follows :

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race> color, religion, sex, or national'origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor

agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscumination clause,

(2) The contractor will, hi all solicitations or advertisements for employees placed by or on
behalf of the contfactoi\ state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other cont'act or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's

commitnients under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretaiy of Labor.

(5) The contractor will lumish all information and reports requu'ed by Executive Order 11246
of September 24, 1965, and by rules> regulations, and orders of the Secretary of Labor, or
pursuant thereto, aud will permit access to his books, records, and accounts by the
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administermg agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondisorimination clauses of this

contract or with any of the said rules;, regulations, or orders, this contract may be canceled,
temimated, or suspended in whole or in part and the contractor may be declared ineligible for
ftu-ther Government contracts or federally assisted construction contracts iu accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of

September 24,1965, or by rule, regulation, or order oftlie Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon eacli subcontractor or vendor. The contractor will take such action with respect

to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, inclndmg sanctions for noacompliance: Provided, however. That
m the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4. Davis Bacou Act and Copeland Anti-K.ickback Act.

a. ApplicEibiliiv of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofrt
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does nut apply to other Federal erant and cooperafive

aereement programs, includms the Public Assistance Proeram.

b. Standard. All prime construction contracts In excess of $2^000 awarded by non-Federal entities
must incJude a provision for compliance with the Davis-Bacon Act (40 U.S>C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix IL Ul

In accordance with the statute, contractors must be required to pay wages to laborers and

mechanics at a rate not less than the prevailing wages specified iti a wage determhmtion made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depaitment of Labor m each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. Tlie non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Baccm Act, the contracts must also include EI provision for

compliance with the Copeland "Anti-Kickback" Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or sitbrecipient mLfst be

prohibited from inducing, by any means, any person employed in the consfmction, completioa"^ or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide ttie required contract clause that
applies to compliance -with both the Davls-Bacon and Copeland Acts. However, as discussed in
Uie previous subsection, the Davis-Bacon Act do&s not apply to Public Assistance recipients and
subreoipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland

"Anti-Kickback Act." However for purposes of grant programs where both clauses do apply,
FBMA or applicable Federal entity requires the following conb'act clause:

"Compliance with the Copeland "Anfi-ICJckbaok" Act.

(1) Contractor. The coutractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requu'ements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into tiiis contract.

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include tjiese clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for tennination of the
contract and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12."

5. Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.S,C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704^ as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix IL If E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked In. excess of 40 hours in the
work week.

The requirements of 40 U.S>C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in sun'oundings or under working conditions which

are unsanitaiy, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compHance
witli the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliauce with the Contract Work Hours and Safety Standards Act.

(1) Overtime reqwrements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall

require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of foity hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess offoriy hours in such workweek,

(2) Violation; liability for tmpaid^vages; liqw^ate^ damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for

the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation oftlie clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or penmtted to work in excess of the standard workweek of forty

hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) WitWwkHngfor zmpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such conttactor or

subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Svbcoiiiracts, The contractor or subcontractor shall insert'in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor witli the

clauses set forth in paragraphs (1) through (4) of this section."

6. Rights to Inventions Made Under a Contract or Agreement.

a. A^UcabiUtx: Stafford Act Disaster Grants. This requirement does not apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Trainmg Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and PIouseholds - Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
"funding agreement."

b. Standard. If the FEMA or Federal award meets the definition of "funding agreement" under 37
C.F.R. § 401,2(a) and the non-pederal entity wishes to enter into a contract with a small business

firm or nonprofit organization regarding tlie substitution of parties, assignment or performance of
experimental, developmental, or research work under that "funding agreement," the non-Fedem!
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.F.R. Part 200, Appendix U, 1[F.

c, Key Defmition: The regulation at 3 7 C.F.R. § 401,2(a) ciuTently defines "ftmding agreement" as

any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. Ws term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the perfonnance of experimental, developmental, or research work under a jEunding agreement as

defined in the first sentence of this paragraph.

7. Clean Air Act aud the Federal Water Pollution Control Act.

a- AR^licability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency, See 2 C.P.R.

Part 200. Appends EJLG.

b. Statement: Included jncQntracts as.prQyided.iH section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean All* Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency aud the appropriate Environmental Protection

Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding

$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e,g. FEMA).

8. Dcbannent and Suspension.

a. Apnlicabilitv: This requirement applies to all Federal grant and cooperative agreement progt'ains.
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b. Standard, Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debannent and Smpension (1986) and
Executive Order 12689, Debarment and Svspewion (1989) at 2 C.F.R. Part 180 and the

' Department of Homeland Security's regulations at 2 C.F.R. Part 3000 (Nonproom'oment

Debarment and Suspension).

These regulations restrict awards subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance

programs and activities. See 2 C.F.R, Part 200. Appendix II, ^ H; and Chapter IV, \\ 6.d and
Appendix C, <j 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, Tf 6.d and
AppendixC^ 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covered transaction," to include subawards and subcontracts. This includes parties

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. Tiie
key to the exclusion is whether there is a "covered t'ansaction," whicli is any uonprocurement
transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of die
nonprocurement common rule and DHS's implementing regulations, it does include some
contracts awarded by recipients and subrecipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Fedefaily-requh'ed audit services.
(4) A subcoutract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approvaJ of FEMA or applicable Federal entity or is in
excess of $25,000,

c. Statement. The following provides a debarment and suspeusion clause. It mcorporates a method
of verify hig that contractors ai'e not ex^

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred^ suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C,F.R. pt. 180 and 2 C.F.R. pt.3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt 180, subpart C and 2 C.F.R. pt. 3000,subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt 3000, subpait C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment

The bidder or proposer agrees to comply with the requirements of 2 C.P.R. pt. 180, subpart C
and 2 C,P.R. pt 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a

provision requiring such compliance in its lower tier covered transactions."

9. Byrd Auti-Lobbyine Amendment.

a. AppUcability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Conh'actors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, Tf I; 44 C.F.R. Part 18; Chapter IV, 6.c;
Appendix C, ^ 4. Eacli tier certifies to the tier above that it will not and ha^ not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City» a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in comiection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C, § 1352. Each tier must also disclose any lobbying with

non-Fedoral funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, ^ 6.c and

Appendix C, ^ 4.

o. Statement. The followmg statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award! of $100,000 or more shaU file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal

appropriated funds to pay any persou or organization for Influencing or attempting to
influence an officer or employee of any agency, a mettiber of Congress, officer or
employee of Cougress^ or an employee of a member of Congress in connection with
obtaining anyTederal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also dtsclose any lobbying with non"Federal tuuds that takes place in
connection with obtaining any Federal award. Such disclosures are fonvarded from tier
to tier up to the recipient."

APPENDIX A, 44 G.F.R. PAM 18 - CERT?ICATION REGA&DING LOBBYING

Certification for Contracts, Grants, Loans, aud Cooperative Agreements

Required Contract Clauses-Federal Awards (2 CPR 200» Appendix IT) & FEMA Requirements
Page 10 of 15



(To be submitted with cacli bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influenciug or attempting to iiifluence an officer or
employee of an ftgency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
coutract, fine making of smy Federal grant) the making of any Fcdeii'al loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of auy Federal contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for mflueuciug or attemptiug to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress m connection with this Federal contract, grant, loan, or
cooperative agreement, tlie undersigned shall complete and submit Standard Fonn-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracfcs under grants, loanS) and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a

prerequisite for mailing or cntermg info this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 fur each such failure.

The Contractor, __ __ ___ _ , certifies or
affirms the truthfuluess and accuracy of each statement of its certification and
disclosure, if any* In addition, the Contractor understands and agrees that the

provisions of 31 U.S,C. § 3801 eiscq., apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date"
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10. Procurement of Recovered ]V[aterials.

s. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard, A non-Pederal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix H, f J; 2 C.P.R. § 200.322; PDAT Svpphmmt,
Chapter V,^ 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
ERA at 40 C.F.R. Part 247 that contain the higliest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recoveiy; and establishmg an affiimative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. SMteefit- The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the__abovecontract
thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials tliat are EPA" designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at EPA's Comprehensive Procurement Guidelines web site,

https ://www. epa.gov/smm/coinprehensiye-procurement-guidelme-cpg-' program."

Additional Reciuired Contract Clauses for Non-Federal Entity Contracts Under

Federal Awards with the Federal Emereency Manaeement Agency (FEMA)

Additional FEMA or applicable Federal Requirements. Ill addition to the requirements above^ non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following;

These clauses are incorporated by reference as part of this procurement packet amt any resufting

agreement
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or

cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable^ allocable, within the scope of its grant or cooperative agreement and
reasonable for the completion of project scope. PEMA or applicable Federal entity recommends,
therefore, that a noii-Federal entity include a changes clause in its contract that describes how> if
at all> changes can be made by either party to al£er the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of

the contract and the end-item procured.

b. Statement. The followine provides a contract clause regarding access to records:

"The contractor shgll secure written authorization before proceeding with any additional
work» whether requested by the County or required to complete the contract, The cost for any

changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractors true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and PEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, If XXVI (2013).

b. Statement. The followmg provides a contract clause reeardmp access to records:

"Access to Records, The following access to records reqiurements applyto this contract:

(1) The contractor agrees to provide the County ofHidaIgo, the FEMA or applicable Federal
Administrator the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,

excerpts, andtranscriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pei-taitiing to the work

being completed under the contract."

13. BHS Seal, Logo, and maGs.

a. Standard. All non-Federal entities must place in their cont'acts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or gppUcable Federal entity pre-approvai. See DHS Standard
Terms and Conditions, v3.0, Tf XXV (2013).

b. Statemejtit The followine orovides a contract clause reeardmR DHS Seal, LOKO. and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. Compliance with Federal Law. Resulations, and Execiifiye<)irders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that

¥BMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The followinK provides a contract clause regarding Compliance with Federal Law,
Reeulations and Executive Orders:

"This is an acknowledgement that Federal fmancml assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,

executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No ObHsation by Federal GQvenmient.

a. Standard. The non-Federal entity must include a provision in its contract that states that the

Federal Government is not a paity to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty pertaining to any matter
resulting from the contract.

b. Statement, The followme m'ovldes a contract clause regarding no oblieation by the Federal

Government;

"The Federal Government is not a party to this contract and is not subject to any obligations

or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract."

16. Proeram Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its contract that the contractor
aclcncnvl edges that 31 U.S.C. Chap. 38 (AdminisU'ative Remedies for False Claims and

Statements) applies to its actions pertaining to the contract.

b. Statement. The foH.owmg provides a contract,clause regarding Fraud and False _9r__FraudyleQt
Related Acts:

"The contt'actor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read aud understands all

provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same.

Vendor's Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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FHWA-1273" Revised May-1,2012

REQUIRED CONTRACT PROVISJONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

I, General
II. Nondiscrimination
ill. Nonsegregated Fadlltles
IV. Davis-Bacon and Related Act Provisions
V, Contract Work Hours and Safety Standards Act

Provisions
V), Subletting or Assigning the Contract
VII. Safety: Accident Prevention
VIII. False Statements Concerning Highway Projects
)X. Implomentalion of Clean Air Act and Federai Water

Pollution Control Act
X. Compliance with Governmeniwide Suspension and

Debannent Requirements
Xi. Certificatian Regarding Use of Gonlract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Conlracts (inciuded in Appalachian contracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts saieiy intended for dsbris removal). The
conlractor (or subcontractor) must Insert this form In each
subcontract and further require its inclusion in al) lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rental agreement or agreement for other services. The
prime contractor shall be responsible for compliance by any
subcontractor, iower-tier subcontractor or service provider.

Form FHWA-1273 must be included h ail Federat-aid desigri-
build contracts, in all subconiracts and in lower tier
subcontracts (excluding subcontracts For design services,
purchase orders, rental agreements and other agreements for
supplies or services). The deslgn-buiider shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider,

Contracting agencias may reference Form FHWA"1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physlca!ly incorporated (not
referenced) in all contracts, subcontracis and iower-tier
subcontracts (exdudlng purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these contract provisions shall apply to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
immediate superlntendence and to al! work performed on the
contract by piecework, station work, or by subcontract,

3. A breach of any of the stipulations contained in these
Required ContracS Provisions may be sufficienl grounds for
withholding of progress payments, withholding of final
payment, terminaiion of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor; During the performance of this contract,
the contractor shall not use convicl labor for any purpose
within the limits of a consiructjon projsGi on a Federai-aki
highway unless it Is labor performed by convicts who are on
paroia, supervised release, or probation. The term Federai-aid
highway does not Include roadways funcUonaiiy classified as
local roads or rural minor collectors.

II. NONDlSCRIEVflNATEON

The provisions of (his seciion related to 23 CFR Part 230 are
applicable to ail Federai-aid constmctton contracts and Eo all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appilcabie to material
supply, engineering, or architecluraf sen/ice confracts.

In addition, the contractor and ail subcontractors must compiy
with the foilowing policies; Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Title 23 USG Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title Vi
of the Civil Rights Act of 1964,as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requiremenis of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construclton Contract Specifications in 41 CFR 60-4.3-

Note: The U,S. Dapartmant of Labor has exclusive authority to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor inciuding 41 CFR 60, gnd 29
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility to ensure compNanco with
Title 23 USC Section -140, the Rehabiiitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 21.26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 GFR 230, Appendix
A, with appropriate revisions to conform to the U,S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equai employment
opportunity (EEO) requirements not to discriminate and to take
affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 3S,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 GFR 27)
and orders of the Secretary of Labor as modlHed by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 shaii constiUjta the EEO and specific affirmative
action standards for the contractor's project activities under



this contract. The provisions of the Americans with Disabilities
Act of 1990 (42 U.S.C. 12101 ot seq.) SQ\ forth under 28 CFR
35 and 29 GFR 1630 are incorporated by referance in this
contract, in the execution of this contracl Iho conlractor
agrees to comply with the following minimum specific
requirement activities of EEO:

a. The contractor wlii work with the cxintracfing agency and
the Federal Government to ensure that it has made every
good faith effort to provide equal opportunity with respect to al!
of its terms and conditions of employffient and In their review
of activities under the coritract.

b. The contractor wi!l accept as its operating policy the
foHowing statement:

"It is the policy of this Company to assure that applicants
are employed, and that employees WQ treated during
empSoyfnent, without regard to (heir race, religion, sex, coior,
national origin, age or disability, Such action shall incfude;
employment, upgrading, demotion, or transfer; recruitmont or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensalion; and seiection for training,
induding apprenticeship, pre-apprenticeship, and/or on-the-
job training."

2. EEO Officer: The contractor will designate and make
known to the conlracttng officers an EEO Officer who will have
[he respons]b!IHy for and must be capable of effectively
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemlnatlon of Policy: All members of the contractor's
staff who are authorized to hire, supen/ise, promote, and
discharge employses, or who recommend such action, or who
are substantially involved in such action, will be made fuiiy
cognizant of, and will impiement, the contractor's EEO policy
and contractual responsibilitlas to provide EEO In each grade
and dassificatton of employment, To ensure that the above
agreement wil! be met, the following actions wiil be takeri as a
minimum:

a. Periodic mestings ofsupeivisory and personnel office
employees will be conducted before She start of work and then
not less often than once every six months, at which lime the
contractor's EEO poilcy gnd its implementation wil) be
reviewed and explained. The meslings will be conducted by
the EEC Officer,

b. All new supervisory or personnel office employees will be
given a thorough Sndoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contracitor,

c. AH parsonnei who gre engaged in direct recruitmenl for
the project will be insiructod by the EEO Oiticer in the
contractor's procedures for locating and hiring minorities and
women.

d. Notices and posters setting forth Ehe contractor's EEO
policy will be placed in areas readily accessible to empioyees,
applicants for employmant and potentlai empioyees.

e. The contractor's EEC poilcy and the procedures to
implement such policy wtil be brought to the attention of
employees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment: When advertising for employees, the
contracEorwill Include in a1! advertisements for empioyees the
notation: "An Equal Opportunity Emp!oyer." All such
advertisements wlil be placed in tjublications having a large
circulation among minorities and women In the area from
which Ihe project work force would norrnalfy be derived,

a. The contraclor wi!l, unless precluded by a valid
bargaining agreement, conduct systematic and direct
racruiEment through public and private employee referral
sources likely to yield qualified minorities and women. To
meet this requirement, the contractor w!!l identity sources of
potential minority group employees, and establish with such
identified sources procedures whereby mlnorily and women
applicants may bs referred to the contractor for employmsnt
consideration.

b. In Ehe event the contractor has a vatld bargaining
agreement providing for exclusive hiring hali referrals, the
contractor is expected to observe the provisions of that
agreement to the extent thai ttie system meets the coniractor's
compliance with KEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such Implementation violates
Fedorai nondlscrimination provisions,

c. The contractor wiH encourage iis present employees to
refer minorities and women as applicants for employment,
Infonnatian and procedures with regard to referring such
appiicanis wii! be discussed with employees.

5. Persormei Actions: Wages, worldng conditions, and
ompioyee benefits shail be established and adminisiered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and tennination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall bo
folfowed;

a. Th& contractor will conduct periodic inspections of project
sites to insure that working conditions and employee facSiities
do not indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages paid wilhin each classification to determine any
evidence of discriminatory wage practices,

c. The contractor will periodicaHy review selected personnel
actions in depth to dstermlne whether there Is evidence of
discrimination. Whera evidence is found, the contractor will
promptly take corrective action. If the review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include ali affected persons,

d, The contraGtor will promptly investigate aii complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempl to resolve
such complaints, and will take appropriate corrective action
within a reasonable time, If the investigation indicates that the
discrimination may affect persons other than the complainant,
such corrective action shal! include such other persons. Upon
completion of each Investigation, the contractor will Inform
every compiahant of ail of their avenues of appaal.

6. Training and Promotion;

a. The contractor will assist in [ocaUng, quaiifying, and
increasing the skills of minorities and women who are



applicants for empbymenl or current eirtpioyees. Such efforts
should be aimed at developing full journey level status
employees In the type of tracte or Job classification involved.

b. Consistent with the contractor's work fares requirements
and as permlsslbfe under Federal and State regulations, the
contractor shall make full use of training programs, i.c.,
apprenticeship, and on-the-Job training programs for the
geographteal area of contract performance, In the event a
special provision for training is provided under this contracl,
this subparagraph wi!l be superseded as indicated in the
spscial provision. The contracting agency may resen/e
training positions for persons who receive welfare assistance
in accordance with 23 U.S.C, 140(a).

c. The contractor wiil advise employees and applicants for
employment of available training programs and entrance
requirements for each,

d. The contractor will periodically review the training and
promotion potential of empioyees who are minoritiss and
women and w!t) encourage eligible empioyees to apply'for

, such training and promotion.

7, Unions: !f the contractor relies In whole or [n part upon
unions as a source of employses, the conlractor wil! use good
faith efforts to obtain the cooperation of such unions to
increase opporlunitles for minorities and women. Actions by
the contractor, either directly or through a contractor's
associafion acting as agent, w!i! inciudQ the procedures set
forth below:

a. The contractor will use good faith efforts to develop, in
cooperation with the unions, joint training programs aimed
toward quaiifying more minorities and women for iriem bership
in the unions and increasing the skiiis of tninorities and women
so that Ihey may qualify for higher paying employment.

b. The contractor vuili use good faith efforts to incorporate an
EEO clause into each union agreement to Ehe end that such
union will ba contractuatly bound lo refer applicants without
regard to their race, color, religion, sex, national ongin, age or
disability.

c. The contractor is to obtain information as lo the referral
practices and policies of the labor union except that to the
extent such information Is within the exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shail set forth what efforts have
been made to obtain such information.

d. In Ehs event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective bargaining agreement, Ihe contractor will,
through independenl recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or dlsabiliiy; making fuil efforts to obtain qualifisd
and/or qualifiable minorities and women. The failure of a union
to provide sufficient referrals (even though It Is abllgatad lo
provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from Ihe
requirements of this paragraph. !n the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Hmployees with Disabilities: The contractor must ba familiar

with the requirements for and comply with the Americans with
DisabdiEies Attt and all rules and reyulaiions eslabiished there
under. Ennployers must provide reasonable accommodation in
ali empioyment activities unless to do so would cause an
undue hardship,

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discrimheite on the grounds of race, color, religion, sex,
national origin, age or disability in the seleclion and retention
of subcontractors, including procurement of materials and
leases of equipment. Tho contractor shall fake ail necessary
and reasonable steps to ensure nondiscrlml nation in ths
administration of this contract.

a. The contractor shaii notify all potential subcontractors and
suppliers and lessors of their EEO obligations under this
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance wilh Eheir EEO abSigations.

-10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 GFR Part 26 and (ha Stale
DOT'S LJ.S. DOT-approvad DBE program are incorporated by
reference,

b. The contractor or subcontractor shall not discriminate on
the basis at race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Faifuro by Ehe
contractor to carry out these requirements Is a material breach
of this contract, which may result in the ferminafjon of this
contract or such other remedy as the contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three yegrs following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable limes and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following;

(1) The numbGF and work hourb of mlrtorily and non-
minority group members and women employed in each work
ciassification on (he project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to Increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made En !ocatlng, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors wiil submit an annua!
report to the contracting agency each Ju!y for ihe duration of
the project, indicating the number of minority, women, and
non-minority group employees currently engaged In each work
dasslEicaiion required by the contract work. This information Is
to be reported on Form.FHWA-1391. The staffing data should
represent the project work fores on board in all or any part of
the last payroll period prQcedlng the end of July. If on-the-job
training ts being required by special provision, the contractor



will be required to coiled and report training data, The
employment data should reflect (he war!( force on board during
al! or any part of the last payro!! period preceding the end of
July.

III. NONSEGREGATED FACILITIES

This provision is applicabie to all Federal-aid construction
contracts and to ail related construction subcontracts of
$10,000 or more.

The coniractor must ensure that facilities provided for
employees are provided In such a manner that segregation an
the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure thai Us employses are not assigned to perform Iheir
services at any [ocation, under the contractor's control, where
the facilities are segregated. The term "fadilties" inciudes
waiting rooms, work areas, restaurants and other eating areas,
time docks, restrooms, washrooms, locker rooms> and olher
storage or dressing areas, parking (ats, drinking fountains,
recreation or entertainment areasi transportation, and housing
provided for ornployees. The contracior shall provide separate
or slngle-user restrooms and necesssry dressing or sieeping
areas to assure privacy between sexes.

of paragraph 1 -d. of this section; also, regular contributions
made or costs incurred for more than a weekly period (but not
fess often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly period.
Such laborers and mechanics shali be paid the appropriate
wage rate and fringe benefits on (he wage determination for
Ehe classification of worK actually perforfned, withoui regard to
skill, except as provided in 29 GFR 5,5(a)(4). Laborers or
mechanics performing wor!< In more than one classification
may be compensated at the rate specified for each
classification for Ihe time actuaiiy worked therein: Provided,
That the employer's payroll records accurateiy set forth the
time spent in each classiFlcation in which work is performed.
The wage delermination (fncludlng any addiilonai oiassiflcation
and wage rates conformed under paragraph 1 ,b, of this
section) and ths Davis-Bacon poster (WH~132-i) shall be
posted at al! times by the contractor and Its subconfraclors at
the s!le of the work in a prominent and accessible piace where
it can be easily seen by the workers.

b.(1] The contracting officer shall require that any class of
laborers or mechanics, includmg hotpers, which is not listed in
the wage dslsmnination and which is to be employed under the
contract shall bo classified In conformanco with the wage
determination. The contracting officer shafi approve an
additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

IV. DAV1S-BAGON AND RELATED ACT PROVISIONS

This section is applicable to ali Pederal-ald construction
projects exceeding $2,000 and to all related subcontracts and
fawer-tier subconlracts (regardioss of subcontract size). The
requirements apply to ail projects located within the right-of"
way of a roadway that is 'functionally ciasssfiod as Federal-aid
highway. This excludes roadways functionaliy classified as
local roads or rural minor coHsctors, which are exempt,
Contraciing agencies may eiect to apply these requirements lo
other projects.

The following provisions are from the LLS. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
reiated matters" with minor revisions to conform to the FHWA-
1273 format and FHWA program requirements.

I. Minimum wages

a, Ail laborers and mechanics employed or working upon
(he site of the work, will be paid uncondiiionally and not less
often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are
permitted by regulations issued by the Secretary of Labor
under the Copeiand Act (29 GFR part 3)), the full amount of
wages and bona fido fringe benefits (or cash equivalents
thereoQ duo at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which Is attached hereto and made a part
hereof, regardless of any contractuai relationship which may
be atieged to exist behveen the contractor and such laborers
and rneuhanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2)oftheDavis-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

(i) The work to be performed by the dassification
requested is not performed by a classiiicaHon in (he wage
determination; and

(ii) The classification is utilized in the area by the
construction industry; and

(lii) The proposed wage rate, including any bona fsde
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination,

(2) If the contractor and the laborers and mechanics to be
employed in the classification (if known), or tiielr
representatives, and the contracting officer agree on the
classification and wage rate (inciuding the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized
represeniativo, w\\ approvQi modify, or disapprove every
additionai classifksatlon action within 30 days of receipt and
so advise the contracting offfcor or will notify the contracting
officer withn the 30-day period that additional (ime Is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be employed in the ciasstficatfon or their representatives,
and the contracting officer do not agree on the proposed
ciassification and wage rate (inciuding the amount
designated for -fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of at) interested parties and the recommendation of the
contracting officer, to ihe Wage and Hour Administrator for
determinafion. The Wage and Hour Administrator, or an
authorized representative, will issue a determination within
30 days of receipt and so advise the contracting officer or



wlil notify the contraciing officer wiihin (he 30-day period thai
additional time is necessary.

(4) The wage rate (including frirsge bsnQfits where
appropriate) determined pursuant to paragraphs 1 .b.(2) or
1 .b,(3) of this section, shall be paid to all workers perfoimlng
work In the dasslflcation under this contract from (he first
day on which work is performed In the classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shail pay another bona fide fringe benefit or an hourly cash
equiveitent thereof.

d, !f the contractor does not make payments to a trustee or
other third person, the contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonabjy anticipated in providing bona fide fringe benefits
under a p!an or program, Provided, That the Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2, Withholding

The contracting agency shall upon its own action or upon
written request of an authorized representative of Eho
Department of labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federa!
contract with the same prime contractor, or any other federally-
assisted contract subject to Davls-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages
required by the coniract. In ihe event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or
helper, empioyed or working on the site of the worl<, all of part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action a,s
may be necessary to cause Ihe suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years theregfter for ail laborers
and mechanics working at the site of the work, Such records
shal! contain the name, address, and socia! security number of
each such worRer, his or her correct ciassification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona fjde fringe benefits or cash equivalents
thereof of the types described !n section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and weekly number of hours workedi
deducUons made and actua! wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5,5(a)(1)(tv)that
the wages of any laborer or mechanic include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program described in section 1(b)(2](B) of the Davis-

Bacon Act, Ihe contractor shall maintain records which show
that the commitment to provide such benefits Is enforceable,
that the plan or program is flnancjaily responsible, and that (he
plan or program has been commLinteated In writing lo the
laborers or mechanics atfoctad, and records which show the
costs anticipated or the actual cost incurred fn providing such
benefits. Coniractors employing appranticss or EraSnees under
approved programs shall maintain written evidence of the
recjistration of apprenticeship programs and cerliflcatlon of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wags rates prescribed In the
applicable programs.

b.(1) The contractor shall submit weekly far each week in
which any contract work Is performed a copy of all payrolls to
the contracting agency. The payro)!s subm!ttet| shall set out
accurately and completely all of the information required to be
maintained under 29 CFR 5.5(a)(3)(i), except Ihatful! social
security numbers and home addresses shall not be Included
on weekly transmittals. Instead the payrolls shall only need to
include an IndividuaHy identifying number for each employee {
e,g., the last four digits of the employee's social securily
number). The required weekly payrali information may bo
submitted In any form dssirect. Opfiona! Fonn WH-347 fs
available for this purpose from the Wags and Hour Division
Web site at http;//www.dol.gov/esa/whd/forms/wh347Jnstr,htm
or lis successor site. The prime contracEor is responsible for
the submission of copies of payrolis by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each coversd worker,
and shall provide Ihem upon request to the contracting agency
for transmission to the State DOT, (he FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
invosfigallon or audit of compliance with prevailing wage
requirements. It ss not a violation of Ehfs section for a prime
contractor to require a subcontractor to provide addrssses and
social securily numbers to the prime contractor for its own
recordSi without weekly submission to the contracting agency..

(2) Each payroll submitted shail be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under tho contract and shall
certify (he following;

(i) That the payroll for the payroll period contains the
Information required to be provided under §6.5 (a)(3}(ii) of
Regulations, 29 CFR part 5, the appropriate Information is
being maintained under §5.6 (a)(3)(!) of Regulations, 29
CFR part 5, and that such informaEion is correct and
corn plots;

(if) That egch laborer or mechanic (including each
helper, apprentice, and trainee) employed on She contract
during the payroll period has been paid the full weekly
wages earned, without rebate, either directly or indirectly.
and that no deductions have been made eiiher directiy or
lndlrect!y from the full wages earned, oEhor than
permissible deductions as set forth !n Regulations, 29 CFR
parts;

(ili) That each laborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
as specified In the applicable wage determination
incorporated into the contract.



(3) The weekly submission of a properiy executed
certification set forth on the reverse side of Optional Form
WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 3.b,(2) of
this section.

(4) The falsiftcation of any of the above certifications may
subject the contractor or subcontractor ta civil or criminal
prosecution under section 1001 oftiEle 18 and section 231 of
title 31 of the United States Code.

G, The contractor or subcontractor shall make (he records
required under paragraph 3,a. of this section available for
inspecticm, copying, or transcription by authorized
representatives of the contracting agency, the State DOT, (he
FHWA, or the Deparlment of Labor, and sha!! psrmlt such
representatives to interview employees during worMng hours
on the job. If the contractor or subcontractor falls to submit the
required records or to make them available, the FHWA may,
after written notice to ihe contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debamient action pursuant to 29 CFR 5,12.

4. Apprentices and trainees

rate specified In the applicable wage determination.
Apprentices shall be paid fringe benefits In accordance with
the provisions of the apprenticeship program. !f the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the full amount of fringe bsneflts
iistad on the wage determination for the applicabje
ciassificatjon. if the Administrator determines that a different
practice prevails For the appilcabie apprentice classification,
fringes shall be paid In accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized fay the Office, withdraws approval of an
apprenticeship program, the cantractor will no longer be
permittod to utilize apprentices at less than the appSicabte
predetermined rate for the work performed until an acceptabSe
program is approved.

b. Trainees (programs of the USDOL).

Except as provided In 29 CFR 5.16, trainees will not be
permitted to work at iess than the predetermined rate for the
work performed unless they are employed pursuant to and
individually, registered in a program which has received prior
approval, evidenced by fonna! certiflcatfon by Ehe U.S.
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL),

Apprentices wifi be permitted to work at iess than the
predetermined rate for the work Ihey psrformed when they are
employed pursuant to and individually registered in a bona fide
appronticoship program registered with the U.S. Department of
Labor, Employment and Training Administration, Offics of
Apprenticeship Training, Employer and Labor Services, or with
a Gtate Apprenticeship Agency recognized by the Office, or if a
person is employed In his or bar first 90 days of probationary
employment as an qpprentice in such an apprenticeship
program, who is not Individually registered in the program, but
who has been ceriified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) to ba eligible for
probationary employment as an apprentice.

The afloviable ratio of apprenttees to journeymen on the Job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker fisted on a payroll at; an
apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the
applicable wage rate on (he wago determination for the
classification of work actually performed. In addition, any
apprentice performing work on the job site in QXCOSS of the
ratio permitted under the registered program shall be paid not
!ess than the applicable wage rate on the wage determination
for the work actually performed, Where a contractor Is
performing construction on a project in s iocaHty other than
(hat In which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified En ?e contractor's or subcontractor's registered
program shati be observed.

Every apprentice must be paid at nol !ess Ihan the rate
specified In the registered program for the apprentice's level of
progress, expressed as a percentage of Ehe Joumsymen hourly

The ratio of trainees to journeymen on the Job site shall not be
greater than permitted under the plan approved by the
Employment and Training Actministration.

Every trainee must bo paid at not less than the rate specified
In the approved program for the trainee's Seve! of progress,
expressed as a percentage of the journeyman houriy rate
specified in the applicable wage determination. Trainees shall
bs paid fringe beneflls In accordance with the provisions of the
trainee program. Ifthe trainee program does not menUon
fringe benefits, trainees shall be paid the full amount of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corresponding Journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on tho payroH at a trainee
rate who Is not registered and participating In a training plan
approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage
determination for the ciassificatton of work actually performed.
In addition, any trainee performing work on the job site In
excess of the ratio permitted under the registered program
shall be paid not less Ehan the appllcabte wage rgts on the
wage detormlnalion for the work actualiy performed,

In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted to utiilze trainees at less than the
applicable predetermined rate for the work performed untii an
acceptable program is approved.

c, Equal employment opportunlly. The utilization of
apprentices, trainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30,



d. Apprentices and Trainees (programs of the U.S, DOT).

Apprentices and trainees woriting under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO In connection
With Federaf-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
Tho straight time hourly wage rates for apprentices and
trainees under such programs will be estabiished by the
particular programs. The ratio of apprentices and trainees to
joumeymen shali not be greater than permitted by the terms of
the particular program.

V. CONTRACT WORK HOURS AND SAFFPf
STANDARDS ACT

The following clauses apply to any Federal-aid conslruclion
contracl In an amouht In excess of$100>000 and subject to the
overtime provisions of the Contract Work Hours and Safely
Standards Act. These clauses shall be inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4.6. As
used In this paragraph, the terms faborers and mechanics
indude watchmen and guards.

5. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor sha!l Insert
Form FHWA-1273 in any subcontracts and a!so require the
subGontractors to include Form FHWA-1273 In any lower (lor
subcontracts, The prime contractor shall be responsibSe for the
compliance by any subcontractor or lower tier subcontractor
with ail the contract clauses In 29 CFR 5.5.

7. Contract termination: debarment, A breach of the
contract clauses in 29 CFR 5.5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. AO rulings and interpretations of (he Davis-
Bacon and Related Acts contained in 29 CFR parts 1 , 3,and 5
are herein incorporated by reference in this contract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shall not
be subject to the general disputes clause of this contract. Such
disputes shall be resolved in accorclance with the procedures
of the Department of Labor set forth fn 29 CFR parts 5, 6, and
7. Disputes within the meaning of Ihis clause include djsputos
between the contractor (or any of its subcontractors) and the
conlracElng agency, the U,S. Depanment of Labor, or the
employees or their representatives,

10. Certification of eligibility.

a. By entering into this contract, the contractor certifies fhat
neither it (nor he or she) nor any person or firm who has an
interest In Ehe contractor's firm is a person or firm ineligible to
ba awarded Government contracts by virtue of section 3(a) of
Ihe Davis-Bacon Act or 29 GFR 5.12(a)(1).

b. No part of this contract shall be subcontracted to any person
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of Ihe Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In She
as. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic In any
workweek In which he or she Is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than one and one-half times the basic rate of pay for aft hours
worked !n excess of forty hours In such workweek.

2. Violation; lEabllity for unpaid wages; liquidated
damages. In the event of any vioiation of the ciause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages. !n acfditlon, such contractor and subcontractor
sha!l be liable to the United States (in the case of work done
under contract for the District of Coiumbia or a territory, to such
District or to such terrilofy), for liquidated damages. Such
liquidated damages shall be computed with respect to each
individual laborer or mechanic, including watchmen and
guards, employed !n violation of Ehe clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages,
The FHWA or the contacting agency shal! upon its own action
or upon written request of an authorized representative of the
Department of Labor withhold or causo to be withheld, from
any moneys payable on account of work perfoimed by tho
contractor or subcontractor under any such contract or any
other Federal confrqct with the same prime contractor, or any
other federaily-asslsted oontract subject to the Contract Work
Hours qnd Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section,

4. Subcontracts. The coniractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1 .)
through (4.) of this secllon and also a clause requiring the
subcontractors to inciude these clauses In any (ower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower iier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section,



VI. SUBLEFTING OR ASSIGNING THE CONTRACT

This provision is applicable to a!l Pederal-asd construction
contracts on the National Highway System,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any specialty Items
designated by the contracting agency, Specialty items may be
performed by subcontract and the amount of any such
specialty items perfomned may be deducted from the total
original contract price before computing the amount of work
required to be performed by the contracfor's own organization
(23 CFR 635.116).

a. The term "perform work with iis own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employaes or
equipment of a subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may Include payments for the costs of hiring leased
employees from an employee leasing firm meeting aii relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
contractor meets a!l of the foliawing conditions:

(1) the prime contractor maintains control over the
supervision of the day-to-day acllvities of the leased
employees;

(2) the prime contractor remains responsible for the quality
of the work of the leased employees;

(3) the prime contractor retains all power io accept or
exdude individual employees from work on the project; and

(4) the prime contractor remains ultimatefy responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compiiance and ali
other Federal regulatory requirements.

b. "Specialty Items" shall be conslrued to be limited to work
that requires highly specialized knowledge, abilities, or
equipment not ordinarily avallabia in the type of contracting
organizations qualified and expected to bid or propose on the
contract as a whole and in general are to be limitecf to minor
components of Eho overall contract,

2. The contract amount upon which (he requirements set forth
In paragraph (1) of Section VI is computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractoi' under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who Is employed by the firm, has full authority to
direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering servicQs) as the contracting officer dQtarmlnes is
necessary to assure the performance of the contract.

4. No portion of the contracE shali be subiet, assigned or
otherwise disposed of except with tiie written consent of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for ihe fuifiHment of the
contract, Written consent will be gtven only after the
contracting agency has assured ihat each subcontract Is

evidencecf in writing and lliat it contains afi pertinent provisions
and requirements of the prime contract

5. The 30% seif-performance requirement of paragraph (1) !s
not applicable to daslgn-bulid conlraofs; however, ccinlracting
agoncies may estabiteh their own solf-performance
requirements,

Vli. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-ald
constructton contracts and to ail related subcontracts.

1. In the performance of this contract the contractor shall
comply Wth ati applicable Federal, Slate, and local laws
governing safety, health, and sanitation (23 CFR 635), The
contractor shail provide ati safeguards, safety devices and
protective equipment and ta}<e any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the life and health of
empioyees on Ihe job and the safety of the public and to
protect property in connoctian with Ihe performance of the
work covered by the contract.

2. It is a condition of this contraoi, and shall be made a
condition of each subcontract, which the contraotor enters into
pursuant to this conlract, that the contractor and any
subcontractor shall not permit any empSoyee, in perfonnanGe
of the contract, to work in surroundings or under conditions
which are unsanitary, hazardous or dangerous to his/her
health or safety, as determined under construction safely and
health standards (29 CFR 1926) prowulgated by the Secrelary
of Labor, in accordance with SecElon 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, !E is a condition of this contract
that the Secretary of Labor or authorized representative
thereof, shall have right of enUy to any site of contract
performance to Inspect or investigate the matter of compliance
with the construciion safety and health standards and to carry
out ths duties of the Secretary under Section 107 of the
Contract Work Hours and Safely Siandards Act (40
as.C.3704),

V!(l. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicable to a!l Federal-ald
construction contracts and to all related subcontracts.

In order to assure high quaiity and durable conslnicijon in
conformtty with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, conlractors, suppliers, and workers on Federal-
aid highway projects, it is essential ihat al! persons concerned
with the project perform their functions as carefully, thoroughiy,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facts related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 GFR 635) In one or more
places whara it is readily avai!able to ail persons concerned
with the project:

18 U.S.G, 1020 reads as follows;



"Whoever, being an officer, agent, or employes of (he United
States, or of any State or Territory, or whoever, whether a
person, assoGiatlon, firm, or corpor£it)on, [(nowingly makes any
false statement, false representation; or falso report as to the
character, quafiiy, quantity, or cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or ttie cost thereof in connection with the
submission of plans, maps, specificaiions, contracls, or costs
of construction on any highway or related project submitted for
approval to the Secreiary of Transportation; or

Whoever knowingly makes any false statement, false
representation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed or to
be performed, or materials furnished or to bs furnished, In
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any fa!se statement or false
representation as to material fact [n any statement, certificate,
or report submitted pursuant to provisions of the Federal-ald
Roads Act approved July 1,1916, (39 Slat 355). as amended
and supplemented;

Sha!) be fined under this title or imprisoned not more than 5
years or both."

(X. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision is applicable to ail Fedsral-ald construction
contracts and to all related subcontracts.

By submission of this bld/proposal or the oxocution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-ald construction contractor, or subcontracior, as
appropriate, will be deemed to have stipulated as foltows:

1, That any person who is ar will be utilized In the
performance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of the Glean Air Act,

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1) of this Section X in
every subcontract, and further agrees to take such action as
the contracting agency may direct as a means of enforcing
such requirements.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, ctesign-buiid contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
denned fn 2 CFR Parts 180 and 1200.

1. Instructions for Certification - First Tier Participants:

a. By signing and submitting this proposal, the prospective
first tier participant is providing the certification set out below.

b. The Inability of a person to provide the certification set out
below will not necessarily resuil in denial of participation in this

covered transaction. The prospective first tier participant sha!!
submit an explanation of why it cannot provide the certification
set out below, The certification or explanation wll! be
considered in connection with the department or agency's
determination whether to enter into this Iransactlon. However,
failure of the prospective first tier particlpanE to furnish a
certification or an explanation sha!! disqualify such a person
from participation in this transaction.

c. The certification in this clause !s a material representation
of fact upon which reliance was pSaced when the contracting
agency determined to enter inEa this transaction. If It Is later
determined that the prospective participant knowingiy rendered
an erroneous certification, in addition to other remedies
available to the Federal Government, the contracting agency
may ierminate this transaction for cause of default,

d. The prospective first tier participant shall provide
Immedlaie written notice to the contracUng agency to whom
this proposal is submitted if any time the prospective first tier
participant learns that its certiFication was erroneous when
submitted or has become erroneous by reason of changed
drcumslances.

e. The terms "covered transaction," 'dabarred,"
"suspersdedi" "Jndigible," "participant," "person," "principal,"
and "voluntarily excluded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
Transactions" refers to any covered transaction belween a
grantee or subgrantee of Federal funds and a participant (such
as the prime or gonera! contract). "Lov/sr Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participant who has entered into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tier participant agress by submitting
this proposal that, should the proposed covered transaction be
entered into, it shaii not knowingSy enter into any lower tier
covered transaction w!lh a person who is debarred,
suspended, dadared Ineligible, or voluntarily axciuded from
participation in this covered transaction, unless authorized by
the department or agency entering into this transaction.

g. Tho prospective first tier participant further agrees by
submitting this proposal that it will include the clause tilled
"Certification Regarding Debarmsnt, Suspension, [neilgibiHty
and Voluntary Exdusion-Lower Tier Covered Transactions,"
provided by Ihe department or contracting agencyi entering
into this covered transaction, without modification, in all lower
tier covered transactions and In aii solicitations for lower tier
covered Iransactions exceeding the $25,000 threshold,

h. A pgrtidpant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that ts not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the CQrtification Is erroneous. A participant is
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the eligibility of its principals, as well as
the eligibjiity of any lower tier prospective participants, each
particlpamt may, but is not required to, check the Excluded
Parties List System wobsite (hyRs;//www,epls,<ioy/), which is
complied by the General Services Administration.



i. Nothing contained In the foregoing shall be construed Eo
require the establishment of a systeln of records !n order to
render in good faith the certification required by this clause.
The knowiedge and information of the prospective pai-ticipant
is noi required to exceed ihat which is normaiiy possessed by
a prudent person in the ordinary course of business cieaNngs.

J. Except for transactions authorized under paragraph (f) of
these instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, Ineligible, or voluntarHy
excluded from participation in this transaction, In addition to
other remedies avaiiabie to the Federal GovemniQnt. the
department or agency may terminate this transaction for cause
or default.

2, Certification Regarding Debarmenl, Suspension,
IneligibiHty and Voluntary Exclusion - First Tier
Participants;

a. The prospective first tier participant certifies to the best of
its knowledge and belief, that it and its principais:

(1) Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for cormiisslon of fraud or a criminal offense in
connection with obtaining, altemptfng to obtain, or performing
a public (Federal, State or iocal) transaction or contract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embe^zfement, theft, forgery,
bribery, falslfication or ctestructton of records, making false
statements, or recelvinQ stolen property;

(3) Are not presently indicted for or oEhBrwise criminally or
dviliy charged by a gavemmentat entity (Federa!, State or
local) with commission of any of the offenses enumerated in
paragraph (a)(2) of this cartifjcatlon; and

(4) Have not within a (hree-year period preceding this
appSicstion/proposal had one or more public transactions
(Federal, State or local) terminated for cause or defauit,

b. Where the prospective participant is unable (o certiFy to
any of the statements in this certification, such prospective
participant shall attach an explanation to this proposal.

2. Irtstructions for Certification " Lower Tier Participants:

(Applicable to all subQontracts, pLirchaso orders and ottisr
[ower tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more" 2 CFR Parts 180 and
1200)

a. By signing and submitting this proposai, the prospective
lower tier is providing ihe certiftcatbn set out betow.

b. The cortifjcation in this clause is a material representation
of fact upon which reliance was placed when this Iransacilon
was entered inlo. If It is later determined that the prospecdve
lower tier participant knowingly rendered an erroneous
certification, in addition So other remedies available to the
Federal Government, the department, or agency with which

this transaction originated may pursue available remedies,
Including suspension and/or debarmsnt.

c. The prospective lower tier participant shall provide
Immediate written notice to the person to which this proposal is
submitted if at any time the prospective lower tier participant
learns that Its certification was erroneous by reason of
changed circumstances.

d. The terms "covered IransacSion," "debaired,"
"suspended," "tnellgible," "particlpanti" "person," "principai,"
and "valunlariiy excluded," as used In this clause, are defined
!n 2 CFR Parts 1 80 and 1200. You may contact the person to
which this proposal is submitted for assistance In obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covered transaction between a grantee or
subgrantee of Federal funds and a participant (such as (he
prime or genera! conti'aot). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). First Tier Participant"
refers to the participant who has entered into a covered
transaction with a grantee orsubgranteo of Federal funds
(such as Ihe prime or general contractor). "Lower Tier
Participant" refers any participant who has entered Into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

e. The prospective lower tier participant agrees by
submitting this proposai that, should the proposed covered
transaction be entered into, It shali not knowingly enter into
any lower tier covered transaction with a person who is
debarred, suspended, decSared ineiigibie, orvolunlariiy
excluded from participation En this coverod transaction, unless
authorized by the department or agency with which this
transaction origjnaEed.

f. The prospective lower tier participant further agrees by
submitting this proposal that it wil! include this dause titled
"Certification Regarding Dobannent, Suspension, InaSiglbillty
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, in ail lower tier covered transactions and
in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rsiy upon a
ciertification of a prospective participant in a lower tier covered
transaction that is not debarrad, suspended, Ineligibis, or
voluntarily excluded from the covered transaction, unless It
knows that tho cerlificatlon is erroneous. A participant Is
responsible for ensuring that its princilpals are not suspended,
debarred, or otherwise Ineligible to participate in covered
transactions. To verify the eiigjbility of its principals, gs well gs
the ellgibliiiy of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded
Parties List System website (htlDS://www,epls.gov/), which is
compiled by the Genera! Services AdministraElon.

h. Nothing conlainad in the foregoing shall be construed to
require establishment of a system of records in order to render
in good failh the certification required by this ctause. The
knowledge and information of participant is not required to
exceed that which Is normally possessed by a prudent person
In the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these Instructions, If a participant in a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarrod, ine)igib!e, or voiuntariiy
excluded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which this transaction originated
may pursue available remedios, including suspension and/ar
debarment.

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exciusion-Lower Tier
Participants;

1, The prospective tower tier participant certlfios, by
submission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarmeni,
declared ineligible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective lower tier participant Is unable to
certify to any of the statements En this certification, such
prospective participant shall altach an explanation to this
proposal.

Xl. CERTIFlCATfON REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federat-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospective participant certifies, by signing and
submilting this bid or proposal, to the best of his or her
i<nowiedge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
influencing or attempting to Influence an officer or empioyeo of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member af
Congress in connection with the awarding of any Federal
contract, ihe making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreemeni,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or wilt be paid to any person for influencing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal confract, grant, loan, or
cooperative agroemenl, the undersigned shall complote and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its Instructions,

2. This certification Is a material representation of fact upon
which reliance was placed when this transaction was made or
entered into. Submission of this certificatton is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C, 1352. Any person who fails to flle the required
certification shail be subjecE to a civil penalty of not !ess than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting Its
bid or proposal that the participant shall require that Uie
ianguage of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that ati such
recipients sh&il certify and disclose accordingly.
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ATTACHMENT A ~ EMPLOYMENT AND MATERIALS 6. The contractor shall Include the provisions of Sections 1
PREFERENCE FOR APPALACHIAN DEVELOPMENT Ihruugh 4 of this Altachment A in sver^ subconlract for work
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS which is, or reasonably may be, done as on-slte work.
ROAD CONTRACTS
This provision Is applicable to all FederaJ-aEd projects funded
under the Appalachian Regluna! Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking to do work which is, or reasonabiy may be, done
as on-slte work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the Slate wherein the conEract work is
situated, except:

a. To the extent that quaiified persons regularly residing In
the area are not available.

b, For the reasonable needs of the contractor to employ
supervisory or specially experienced personnel necessary to
assure an efficient execulton af the cantract work.

c. For the obligation of the contractor to offer employment to
present or former empSoyess as the result of a fawfui collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (lc) shall not
eweed 20 percent of the total number of empioyees employed
by the conlractor on the contract work, excepl as provided In

subparagraph (4) below.

2. The contractor shall place a job order with the State
Employment Service indicating (a) the classifications of the
laborers, mechanics and other empSoyees required to perform
the contract work, (b) the number of employees required in
each classification, (c) (he date on which the participant
estimaies such employees wiH be required, and (d) any olher
pertinent information required by the State Employment
Service to complete the Job order form. The Job order may be
placed with the State Employment Service in writing or by
telephone, ft during tho course of the contract work, the
information submitted by the contractor in the original job order
is substantially modified, the participant shal! promptiy notify
tho State Employment Service.

3. The contractor shall gh/e full consideration to al! qualified
job applicants referred to him by tha State Employment
Service, The contractor is not required to grant employmeni to
any job applicants who, in his opmioni are not qualified to
perform ihe classification of work required.

4. If, within one week foliowing the placing of a job order by
the contractor with the State Employment Service, Ihe State
Employment Service is unabie to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward a
certificate to the contractor indicating the unavaiiabllity of
applicants. Such certificate shall ba made a part of the
contractor's permanent project records. Upon receipt of this
certlRcate, the contractor may empioy persons who do not
normally reside in the labor area to fill positions covered by Ihe
certificate, notwithstanding the provisions of subparagraph (1c)
above,

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual preference for (he
use of minerai resource materiate native to the Appalachian
region.
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Exhibit "J"

PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _, being first duly sworn, deposes that:

(1) Afflant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly

with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed

or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at

a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to iobby, directly or
indirectly, the Hidalgo County Comnussioner's Court between proposai submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below:

Signature/TitIe:

Subscribed and sworn to before me this _day of_,2019.

Notary Public

My commission expires: _, 20_



THE STATE OF TEXAS §
§

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-171-00-00

THIS LEASE is made and entered into by and between ^... referred to in this

Lease as "Lessor", and THE COUNTY OF HIDALGO, acting for and,o:n behalf of its Women, Infant

Children Program (WIC) referred to in this "Lease" as "County^or "Ees&ee" for the lease of office

space for WIC " Tity of _". ^ :^ ^^.

In consideration of the mutual covenants^and agreements setfoFth in this Lease,

and in accordance with Exhibit 'W (the "Specificafiflns") in theJRequest for Bid ^RFB_3^a copy of

such Request for Bid [RFB) Procurement Packet and t?Bid page'attached heretoXs Exhibit "B"

the ("RFB"), and other good and valuable consideration, Hessor demises and leases to County,

and County leases from Lessor, that ceSln.reaI property de&eribed in Exhibit-"A-l", (legal

description), attached hereto. These premises lease&ereunder are referred to in this Lease as the

Premises" or "the Leased Premises. :----:::-:-

ARTICLE 1. TERM

Term ofLeas_e

1.1 Except as otliei^is^lTerem term of this Lease shall be for an initial

term, commencmg^Month 00. 2019 (as hereinafter defined] expiring. September 30. 2020 (as

hereunder defined] unle&^ooner f^rmnated or unless renewed and extended in accordance with

ParagrapHM.Z, hereof The^Epmmencement Date" is the date the Premises are available for

occupancy By^essee. If the Premises are sold to an unrelated third party (not affiliated by common

ownership witH^essor) at a|time when more than six (6) months remains on the unexpired

portion of the term o®:is:^ease, then the unexpired portion of this Lease may, at Lessee's option,

be shortened to six (6}^months from the date of such sale or conveyance.

Renewal or Termination

1.2. Lessee shall have the right and option to renew and extend the term of this Lease

for Three (3) additional - one (1) year terms, commencing on October 01st and ending on

September 30th of each subsequent year, under the same rates, terms and conditions. If Lessee

RFBNo.:2019-xxx-xx-xx
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor

written notice of such renewal at least thirty (30) days prior to the termination of the initial lease

term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and

conditions as provided herein. This Lease shall terminate and become null and void without

further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration ofthatprm shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease In.oi^fp the Leased Premises.

Hold over ^-: " ^^2_

1.3 If Lessee holds over and continues in^possesslon of the Leased Premises after

expiration of the term of this Lease, Lessee will be'te^med to Be occupying the Premises on the

basis of a month to month tenancy, subject to all of the^£e.rm&-and conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor'&fconsentfor Lessee to hold over.

Termiiiafion- ^

1.4 Lessee may declare this Lease, and all rights and interest created by it, to be

terminated without cause upon.giying the Lessor thirty (30) days written notice. Upon Lessee's

electing to terminate^:this_Lease shall cease and come to an end as if the day of the termination

were the day originally fixecllin th^-ease for its expiration.

^^essor*s?^ of Quiet Enjoyment

^ "1S5^ Lessor covenants and agrees that Lessee on paying the rent and other charges

herein providedjor and obsecvjng and keeping the covenants, conditions, and terms of this Lease

on Lessee's parti'fo^be kept or^perfbrmed, shall lawfully and quietly hold, occupy, and enjoy the

Leased Premises dunng;th_e7term of this Lease without hindrance or molestation by Lessor or any

person claiming undentessor except such portion of the Leased Premises, if any, as shall be taken

under the power of eminent domain.

ARTICLE 2. RENT

Base Rent

2.1 Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Written amount. ($0000.00) per Month, as described on Exhibit B. In the event the

RFB No.: 2019-xxx-xx-xx
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Commencement Date is a day other than the first day of the month, the rent for the period from

the commencement date to the last day of the month shall be prorated by dividing the monthly

rental by thirty [30} days, and multiplying the result by the number of days remaining in the month

that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Lessee:_G[n{a monthly basis and in

advance, on the first (1st) business day of each month commenciag^Qn the Commencement Date.

All installments of rent shall be paid in lawful money of the United Stafes^to the Lessor at; address

etc. or such other location or locations as Lessor shall from .time to time designate by written notice

to Lessee. Any rent due for any partial month at the bieginmng or the end oftHe^term hereof shall

be prorated on the basis of a thirty (30) day month.-^^ ^ :^^:

Taxes ~^^

2.3 Lessor is responsible for rendemngand paying all'real.estate taxes on the Property.

Lessee shall be responsible for taxes, if any, 6n,Lesse<eS;]iersonal property located on the Premises.

ARTICLES. USE OF PREMISES

Permitted Use

3.1 Lesseemi^use the premises for office space and for any other lawful purpose.

;::^_ Waste^Nmsance/ or Illegal Use

3.2 ^^essee^hall notUKe^r permitTH^use of, the Premises in any manner that will result

in waste^of the PremisesmF constitutes a-nuisance or violates any statute, ordinance, rule or

regulatioirapplicable to the premises or-for any illegal purpose.

ARTICLE 4. REPAIRS AND MAINTENANCE

4.1 Lessor sR:all:-beTesponsible for providing general janitorial service and all lawn care

for the real property on which the premises are located except as provided in sections 4.2 and 4.3

below. Lessee shall be responsible for all repairs and maintenance in connection with damage to

the Premises caused by Lessee's negligent used of Premises, and damage to fixtures and

improvements resulting from negligent or willful acts of the Lessee, or the Lessee's employees,

agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or

removal of furniture, fixtures or property permitted under this Lease to be removed from the

RFB No.: 2019-xxx-xx-xx
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Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall

be made by duly qualified individuals in a good and workmanlike manner using quality materials. A

"good and workmanlike manner" is defined as work that is performed by one who has the knowledge,

training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor's Duty to Repair ^.

4.2 Lessor shall maintain in good working order and make all repairs to the Premises'

foundation, roof, plumbing systems, electrical and lighting systems/:heating, ventilation and air

conditioning systems ("HVAC") structural Integrity, fire protection and fire^alert systems and all

other repairs in and to the Leased Premises excepfthat County shall make those repairs

occasioned by County's negligent use of the Leased^Bremises. Ail repairs/maintenance will need

to be addressed within five [5) business working days^witi^Jsamtation and leak issues to be

prioritized and remedied with an immediate response, by riMonger than a 24 hour period.

Lessor's-Kut^ ~^

4.3 Lessor shall construct, repair and maintain theLeased Premises so that the Premises

will have: ... ::.......

1) ^Effective waterproofing and weather protection of the contents of the Leased

Premises by.watertight roof, exterior walls, windows, and doors.

-^i^^^lumbiri^^cilities~%ats^3hform to applicable law, maintained in good

workmg order^,

^ ~^^:, 3) A watiE^supply approved under applicable law that is under the control of

Lessee/eapable of producing hot and cold running water, or a system that is

'^^ under tKe control of Lessor that produces hot and cold running water

"^furnished to Lessee and connected to a sewage disposal system conforming

tojappllcable law.

4) Central heating, ventilation and air conditioning facilities conforming to

applicable law to provide ample cooling/heatmg to the entire Leased

Premises and are maintained in good-working order. Lessor is responsible

for keeping the entire Premises free of mold at all times.

5) Electrical lighting/ with wiring and electrical equipment that conform to

applicable law, maintained in good working order.
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6) Building, grounds, and appurtenances in every part clean, sanitary, and free

from all accumulations of debris, and all areas under control of Lessor kept

in every part clean, sanitary, and free from all accumulations of debris.

7] Floor, stairways, and railings maintained in good repair [including annual

waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot (including painting, striping, pavmg,:etc.:

10] Fire protection and fire alert systems that confoiTOLto applicable law, maintained

in good working order. ^^ '^1^:..

11] Pest control services. ^, " "^^

Lessee's Right to Repair foi^Lessor orVacate ^^

4.4 (a) If after Lessee's notice to Lessor of-^epairs'or maintenance which Lessor has

a duty to undertake, Lessor neglects to make such repairs wiWnJthirty (30) days following written

notice from Lessee, Lessee may make the^repairs itself. In sucHJ^case, Lessee may deduct the

expenses of the repairs from further payment ofr&nt^terminate tKis-'Lease Agreement as of the

date Lessee vacates the Premises and any rental shall be abated for the unexplred term of this

Lease. ••-' '.'::.

(b) ^Fm^purpose^f this Section 4.4, if Lessor makes repairs at least fifteen (15)

days following the date oj^;Bessee's::^iQtjice to Lessor, it will be presumed to have acted in a

reasonable time^^^^_ '^^ '; ;^:^:rr"

"ARTICLE 5. UTILITIES

^Utility Charges

5.1 ^|bessee, at is solelcost and expense, shall have the responsibility of providing the

following servicesMthe Premises: electrical and water usage cost services Janitorial services, security

alarm services, telecommunication services and garbage services, used In and about the Leased

Premises during the term of this Lease, all such charges to be paid by County directly to the utility

company or municipality furnishing the same; before the same shall become delinquent.

ARTICLE 6, ALTERATIONS, ADDITIONS/ AND IMPROVEMENTS

Consent of Lessor

6.1 Lessee shall not make any alterations/ additions, or improvements to the Leased

Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.
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Property of Lessor

6,2 All alterations, additions, or improvements made by Lessee shall become the

property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee

remove any or all alterations, additions, and improvements installed or made by Lessee, and any

other property placed on the Premises by Lessee, upon termination of the Lease. In the event that

Lessor requires Lessee to remove such alterations, additions, or improvements, Lessee shall repair

any damage to the Premises caused by such removal. -=::^_,-

ARTICLE 7. SIGNfe , "-^

7.1 Subject to the written approval of Lessor, and further subject?teapplicable laws,

ordinances and regulations, Lessee shall have the:':right to install signs on the Leased Premises.

Lessee must remove all signs at the termination of this^Bease^ and repair any damage resulting

from the erection or removal of the signs. Lessor shall have tTr^nghtto first approve the placement

and installation of any signs on said premTseggnor to the installation of any signs.

ARTICLES. MECHANIC'S LIEN

8.1 Lessee wUL-hot permit any mechanic's lien or liens to be placed upon the Leased

Premises or improvements on the^remises, and if such Uen is claimed as a result of the acts of

Lessee, Lessee will promptl^ay^Me4ien. Ifdefaupfn payment of the lien continues for twenty

(20) days afte^^tten;jiotice-Bm Lessor,:^essor may, at its option, pay the lien or any portion of

it withoylnnquiry as to:Ji^^alidity7^&ny amounts paid by the Lessor to remove a mechanic's lien

caused fo^be filed agamst-tlne_LPremises7 or improvements on the Premises by Lessee, including

expenses and^interest, shall^be due from Lessee to Lessor and shall be repaid to Lessor

immediately onTendition of notice/ together with Interest at ten percent (10%) per annum until

repaid. ::::^.^

ARTICLE 9. INSURANCE AND INDEMNITY

Property Insurance

9.1 Lessor shall, at its own expense, during the term of this Lease, keep all buildings and

improvements on the Leased Premises insured against loss or damage by fire with extended

coverage to include direct loss by windstorm, hail/ explosion, riot, or riot attending a strike, civil

commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
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insurable value of the buildings and improvements. The insurance is to be carried by one or more

insurance companies licensed to do business in Texas and approved by Lessee. The policies shall

provide that any proceeds for loss or damage to buildings or to improvements shall be payable

solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided

herein. Lessee shall maintain all insurance on Lessee's personal property located within the

Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for

damage or destruction of Lessee's personal property located within thepeased Premises.

General Liability Insurance -^L

9.2 Lessor. Lessor, at its own expense, shall provide and maintain in force during the

term of this Lease/ liability insurance with limits of at^least:Five HunU:red Thousand Dollar

($500,000.00), naming Lessee as additional insured^rior to occupancy oftHe^Rremises, Lessor

shall provide Lessee with evidence of such insurance^atisfying'insurance requirements stated in

the RFB, such evidence of insurance is attached hereto 3s?[Exhibit C."

9,3 Lessee. Lessee, at its own expense/ shall provide::an^maintain in force during the

term of this Lease, liability insurance in the amount^leemed adequate by Lessee.

Remedy for Failure to Provide Insurance

9.4 Lessor-stialLfurnish Ij&ssee with the Qriginal of all insurance policies required by this

Article. If Lessor does nofp:FOvide:;suGh^olicies or proof of such insurance within ten (10] days of

the executiQn^tfi^L.ease, or-iM.essor allows^any insurance required under this Article to lapse

after receipt of notic^Q^feancellafion or of non-renewal, or if Lessor fails to deliver proof of

insurahee::showing coverage^ to Lessee prior to the effective date of such insurance and the

original insurance policy withmthirty [30] days thereafter, such failure shall be a default of Lessor

under this Lease;-;iE)r:Lessee may, but shall not be required, to take out such insurance and pay the

premiums on the necessar^-ihsurance to comply with Lessor's obligations under the provisions of

this Article. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and

maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor
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10.1 If the Leased Premises, or any structures or improvements on the Leased Premises,

should be damaged or destroyed by fire, tornado, or other casualty. Lessee shall give immediate

written notice of the damage or destruction to Lessor, including a description of the damage and,

as far as known to Lessee, the cause of the damage.

10.2 If the building on the Leased Premises should be totally destroyed by fire, tornado,

or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,

at the option of the Lessee, shall terminate and rent shall be abated forthe unexplred portion of

this Lease, effective as of the date of said occurrence. _r^;±:-

10.3 If the Leased Premises should be damaged by fireytorriaUQ^pr other

casualty, but not to such an extent that rebuilding or repairs can reasonaUI^ be completed with

thirty (30) working days from the date of the occurrence of the damage, 1:£|isd.ease shall not

terminate, but Lessor shall, if the casualty has occyrrSprior to the final six [6] mongp^fthe lease

term, at Lessor's sole cost and risk proceed forthwith to^ebmld or repair the Leased Premises to

substantially the condition in which they existed prior to~sui|li damage. If the casualty occurs

during the final six (6) months of the lease^erm,_Lessor shall noWe_required to rebuild or repair

such damage. If the Leased Premises are to-be reBuU^Qr repaired and are untenantable in whole

or in part following such damage, the rent payable hereunder: during the period in which they are

untenantable shall be adjusted equitably. In the working days from the date of the occurrence of

the damage/ Lessee,may=at its option terminate tins Lease by written notification at such time to

Lessor, whereon all rights^aTndLobljgations hereunder shall cease.

^^^ARTIGLE^ll. CONDEMNATION

Total Condemnation

ll.t'^Ifxluring the tem of this Lease all of the Leased Premises should be taken for any

public or quasi-pubUc use under any governmental law, ordinance, or regulation, or by right of

eminent domain, or'sliould:rbe sold to the condemning authority under threat of condemnation,

the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation

11.2 If less than all, but more than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
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of eminent domain, or should be sold to the condemning authority under threat of condemnation,

Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after

possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to

terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises

are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leased^remises to make them

reasonably tenantable and suitable for the uses for which the Premises are Leased. The rent

payable under Sections 2.1 of this Lease shall be decreased equitabl^iyGluring the period of such

restoration or reconstruction. ^^ "-_.. "^^

Condemnation Award ^L

11.3 Lessor and Lessee shall each be entitled^oreceive^and retain such separate awards,

and portions of lump sum awards, as may be aIlocaCed fco^their respective interest in any

condemnation proceedings. The termination of this Lease^shall not affect the rights of the

respective parties to such awards. ^^::^_ '^^ .

ARTICLE 12. DEFAULT

Default by Lessee

12.1 If Lessee^shall allowTfhe rent to be imarrears more than ten [10) days after written

notice of such delinquencygoil^hall|nemam in defauMmder any other condition of this Lease for a

period offifteenigt5^days aftermitten ndtfc&from Lessor, Lessor may at its option/ without notice

to Lessee/terminate ttiis^ease or, 'irrthe alternative. Lessor may re-enter and take possession of

the PremTses and remove all^ersons and property without being deemed guilty of any manner of

trespass and^e-Jet the Premises, or any part of the Premises, for all or any part of the remainder

of the Lease term^|oa party satisfactory to Lessor and at such monthly rental as Lessor may with

reasonable diligencefe-able to secure.

Default by Lessor

12.2 If Lessor defaults in the performance of any terms, covenants, or conditions required

to be performed by it under this Lease, in addition to other remedies afforded Lessee under this

Lease or at law. Lessee may elect that: Upon Lessee's notice to Lessor of repairs or maintenance
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which Lessor has a duty to undertake. Lessor neglects to make such repairs within thirty (30)days

following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be

discharged from further payment of rent, the performance of all other terms and conditions of this

Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies ;-^El::

12.3 All rights and remedies of Lessor and Lessee under^s Article shall be cumulative,

and none shall exclude any other right or remedy provided bylaw or by|:any other provision of this

Lease. All such rights and remedies may be exercised and^enforced concurrently and whenever,

and as often, as occasion for their exercise arises. ^ -^E^i

Waiver of Breach^ -^

12,4 A waiver by either Lessor pr Lessee ofabreacTOithis Lease by the other party does

not constitute a continuing waiver or a waT?i^of any subsequenfetbreacK of the Lease.

ARTICLE 13. ASSIGNMENT AND SUBLETTING

Assignment and Subletting by Lessee

13,1 Lessee may'sn[tMet,_assign^ encumber^or otherwise transfer this Lease, or any right

or interest m-^li:is=1jease or in tSeiLeased Premises or the improvements on the Leased Premises/

with the^written consen@^,Lessor^tf:Lessee sublets, assigns, encumbers, or otherwise transfers

its righfsmmterest in this^Eease or injthe Leased Premises or the improvements on the Leased

Premises, ofMr_than as specified herein, without the written consent of Lessor, Lessor may, at its

option, declare-©s--Lease terminated and Lessee and Lessor shall have no further obligation to

each other under thisTL-easeHn the event Lessor consents in writing to an assignment, sublease or

other transfer of all on'any of Lessee's rights under this Lease, the assignee or sublessee, must

assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every

obligation under the Lease. Lessor's consent under this section will not be arbitrarily or

unreasonably withheld.

Assignment by Lessor

13,2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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ARTICLE 14. ADA COMPLIANCE

14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with

Disabilities Act (ADA) as amended. Any contest by Lessor of any law, rule, order, ordinance, regulation

or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no

cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS,^

Notices and Addresses ^ ^^

15.1 All notices required under this Lease will be^deemed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following ad'dr.esses:

Lessor: -^^L Lessee^ ^^^

Ccamty^FHidaIgo 1"

Attri^Richard F. Cortez, County Judge

100 EasICano, 2nd Floor

^Edinburg, Texas 78539

Either party may change_the address to which notices are to be sent it by giving the other party

written notice of the new agdress_zn^he manner provided in this section.

Parties Bound

--: 1:5.2_ This Lease Agreement shall be binding upon, and inure to the benefit of, the parties

to the Lease/^and their respective heirs, executors, administrators, legal representatives,

successors anclasslgns when^nermitted by this Lease Agreement

Texas Law to Apply

13.3 This Lease Agreement shall be construed under, and in accordance with, the laws of

the State of Texas, and all obligations of the parties created by this Lease are performable in

Hidalgo County/ Texas.

Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall

for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable
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in any respect/ such invalidity, illegality, or unenforceability shall not affect any other provisions

of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

unenforceable provision had never been included in the Lease Agreement.

Prior Agreements Superseded

15.3 This Lease Agreement constitutes the sole and only agreement of the parties and

supersedes any prior understandings or written or oral agreements between the parties

respecting the subject matter of this Lease Agreement _^

Amendment ^ ~\. "^±-.

15.6 No amendment, modification, or alterat'ion of the terms of this^ease Agreement

shall be binding unless it is in writing, dated subsequent to the "date of this Lease"Agreement, and

duly executed by the parties to this Lease Agreement. ~^^^ '" "

Rights and^Remedies Cumulative^ ,

15.7 The rights and remedies provided byffls:;Lease Agreement are cumulative, and the

use of any one rightor remedy by either party shall not preclude or waive that party s right to use

any or all other remedies. The rights and remedies provided in this Lease are in addition to any

other rights the partiie^may have byjaw, statute, ordinance or otherwise.

Force'Majeure

ISvS Neither Hessor nor Iiessee shall be required to perform any term, condition, or

covenant?Lih,this Lease so long as such:;performance is delayed or prevented by force majeure,

which shallrtiean acts of God;[stnkes, lockouts, material or labor restrictions by any governmental

authority, civil nci^floods/ and any other cause not reasonably within the control of Lessor or

Lessee and which by^hejexercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome. ,--

Real Estate Commission and Finder's Fees

15.9 Neither Lessor nor Lessee has entered into any real estate commission or finder's

fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
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losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have

been made by the indemnifying party or on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information

15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor. .::^-::

Time of Essence

15.11 Time is of the essence of this Lease Agreement,

Entire Agreement ^ ^^:

15.12 This Lease Agreement, the Exhibit hereto:agcLsuch other documents~constitutes the

entire agreement of the parties with respect to the subject matter here of, and may not be changed

or modified except by an agreement in wi^fmg^s|gned by the parties. Lessor and Lessee hereby

agree that all prior or contemporaneous orataindeFstandmgs, agreements or negotiations relative

to the leasing of the premises are merged into:and revoked by this lease.

^Oove rn mental^P urp o se

15.13 The Count^i&,ent^ag,mto this agreement for the purpose of providing for

governmental:;]se]?ie-es_or functions and will-pay^fbr such services out of current revenues available

to the paying party as Kerem.^rovided^:

Commitment of Current Revenues Only

15.14 In^th&event that|jduring any term hereof, the Commissioners Court does not appropriate

sufficient funds to meet^the^obligations of County under this Agreement, County may terminate this

Agreement upon ten (lC15"days written notice to Contractor. County agrees, however, to use reasonable

efforts to secure funds necessary for the continued performance of this Agreement. The parties intend

this provision to be a continuing right to terminate this Agreement at the expiration of each budget period

of County. Agreements for the acquisition, including the lease of real or personal property under Tex.

Loc. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner's Court does

not appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ten (10) days written notice to Contractor, County agrees, however, to
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use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties

intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each

budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vemon Supp. 1996).

Immunities

15.IS It is expressly understood and agreed that, in the execution of this agreement, the

County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would

otherwise be available to it against claims arising in the exercising of-governmental powers and

functions. ^

Additional Documents -^ ^^-

15.16 The Parties agree that they will use reasonable^good faith effoi^to execute each such

other and further instruments and documents as are or may;:become necessary or convenient to effectuate

and carry out the terms of this Agreement. .^^^ -^ "^^

Non-Discrimination ^-

15.17 Company, including subcontmctors, assignees and suG.tmssors in interest, ensures that no

person shall on the grounds of race, religion, color,-national origin, sex^age, or disability, or any other

protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise

subjected to discrimination orTetaliation in any federally or non-federally funded program or activity

when providing any-^services "described herein- under this contract/agreement. Applicable

nondiscrimination statements^and provisions of Title \^:6fthe Civil Rights Act of 1964, as amended,

were providecLas^art_of the mi^^proc^em©nit^£|sket and are incorporated herein and made a part of

this agreement for alFp^oses. ^^:.

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 Pursuant to 2 CFR 200.236, a non-federal entity's contracts must contain the applicable

provisions described in Appendix 11 to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts

under Federal Awards. Additionally, County contracts under Federal award which are subject to

assistance from the Federal Emergency Management Agency (FEMA) are also required to contain

additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute
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15.19 The execution and performance of this Agreement by the Parties has been duly authorized

by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

„. 2019.

LESSOR:
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ATTEST:

By:

By:.

LESSEE:
HIDALGO COUNTY

By:
RichardF. CbEtez, County Judge

Arturo Guajardo Jr., County Clerk

Approved by Commissioners' Court ~wk ^2019.

APPROVED AS TO FORM:
Hidalgo County OfflceSthe Criminal District Attorney
Ricardo Rodriguez, Jr. ~:^^ i^, :^

By:
-Assistant District'Afforney
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EXHIBIT "SL
Request for Bid (RFB^ Procurement

Packet
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\-K^

LEGAL DESC?mON
IBID PAGE
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nr^nEXHIBIT "C"
INSURANCE REQUIREMENTS
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HIDALGO COUNTY

REQUEST FOR BIDS
"LEASE OFFICE SPACE-CITY OF DONNA"

RFB No.: 2019-171-U-13-YZV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included En the RFB response.

indicate with a check mark (^) the Forms completed and included in this response:

Page 10 of Legal Notice

Exhibit"B" Bid Page

Exhibit "Cf -Acknowledgement forms (pages 4 & 5)

Exhibit "D" CIQ Form-Copy of County Clerk File Recording fee receipt, (if applicable)

Exhibit "E// Vendor Bidder Applications/ W-9/ & HUB/DBE

Exhibit "F" Certification Regarding Debarment

Exhibit "H" Required Contract Clauses for Contracts Under Federal award 2 - CFR 200,

Appendix II & FEMA (if applicable)

Exhibit //J" Proposer's Affidavit

SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided/ clearly marked ORIGINAL)/ One (1) Copy of Bicf(s)/
and one (1) CD/USB in PDF Format (see number 2 of Legal Notice).


