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Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

CHASING DEPARTMENT

County of Hidalgo

October 28, 2019

Bidder’s name

Address

City

State, Zip Code

Re:  HIDALGO COUNTY WIC PROGRAM
Request for Bids -RFB: 2019-171-11-13-YZV- “LEASE OFFICE SPACE-CITY OF
DONNA” ' ‘

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet. Modifications and new requirements have been
added and implemented. Carefully read and review all instructions, Requirements and Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 x 4881.

Sincerely,

PN e, AxlagrN

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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The above mentioned items shall be found in this Request for Bids - (RFB) - packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact The
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Pavriead NEMONINTO




Bid No: 2019-171-11-13-YZV Contract Specialist II: Yolanda Velasquez |Tel. No.: (956) 318-2626 Ext. 4881

REQUEST FOR BIDS

HIDALGO COUNTY

“LEASE OFFICE SPACE-CITY OF DONNA”

BID OPENING DATE

November 13, 2019

Contact Person:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department

Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281

Edinburg, Texas 78539

(956) 318-2626

FORM HCPD-03
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1) Sealed bids will be received for Hidalgo County WIC Program- “Lease Office Space-City of Donna” in accordance

2)

with the specifications attached as Exhibit "A" hereto, Bids should address all specifications set forth. Bidders (may
also be referred to as proposer, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation from the
specifications. Hidalgo County reserves the right to reject the deviation and its effect on the overall bid.

One (]) original (pages one-sided, clearly marked ORIGINALY), One (/) copy of all bids and One (/) USB in PDF
Format are required with the bidders name and return address clearly typed and or/printed on upper left-hand corner
and the proper notation clearly typed/printed on the lower left-hand corner of the envelope and/or package: BID No.:
2019-171-11-13-YZV Hidalgo County WIC Program- “Lease Office Space-City of Donna® at Hidalgo County's
Purchasing Department with a physical address: 2802 S. Business Hwy 281 and a mailing address: 2812 S. Business
Hwy 281, Administration Building, Edinburg, Texas, on or before 9:30 A.M, Wednesday, November 13, 2019.

NO FACSIMILES, EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY RFB RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED, OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE WITH REFERENCE TO
BID,

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or technicalities, or
to accept the bids considered the best and most advantageous to Hidalgo County.

3)

4)

5)

6)

* Additionally, all forms listed below must be properly executed and included with your bid:

Legal Notice (See page 10);

Bid Page (See Exhibit “B”);

Insurance pages with Acknowledgment Forms (See Exhibit “C” pages 4 & 5);

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D™),

Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award —2 CFR 200,
Appendix Il & FEMA (Exhibit “H”),

8. Proposer’s Affidavit (if applicable)(See Exhibit “J” ); and

9. SAMS.gov Registration Acknowledgement (See Number 18 below).

Nov R WD

Hidalgo County reserves the right to 4. separate and accept, or eliminate any item(s) listed under this bid that it deems
necessary to accommodate budgetary and/or operational requirements; 5. reject any or all bids submitted and further
reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid for approval; C. award
the bid to one bidder or to multiple bidders if the County determines it is in its best interest to do so; D. award the
contract to the responsible bidder who submits the lowest and best bid. "Lowest and best” means a bid or offer providing
the best value considering associated direct and indirect costs, including transport, maintenance, reliability, life cycle,
warranties, and customer service after a sale.

The Bidder shall not substitute items named in the bid without the express written consent of Hidalgo County. Failore
of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release Hidalgo County
from all obligations to the contracting party with regard to the item(s) in question. In such event, County may elect to
award the contract to the next lowest responsible bidder or to reject all bids and re-advertise.

For work to be performed at a County owned or operated location, each bidder shall, in its sole discretion, visit the job
site before preparing the bid and thoroughly familiarize himself/herself with existing conditions. Bidder should take
field dimensions and note all circumstances which affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment desired
by Hidalgo County. Due to various styles and models of equipment, bidders are required to include illustrations,
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specifications, explanation of warranties, and service data with their bid including catalog numbers and any necessary
references.

7) No bid may be withdrawn within thirty (30) days from the scheduled time to open bids.
8) Proposed prices are to remain firm for a minimum of ninety (90) days after the bid opening.

9) Any interpretations, amendments, corrections or changes to this bid document must be in a written addendum and signed
by the County Judge or his designee. Addenda will be mailed to all who are known to have received a copy of the
Request for Bids. Bidders shall acknowledge receipt of all addenda as a part of their bid.

10) County reserves the right to accept or reject any or all Bids.
11) Costs are to be net F.O.B., County Prepaid.

12) The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Do Not include tax in cost figure. If it is
determined that tax was included in the cost figures it will not be included in the tabulation of any awards. Tax
exemption certificates will be furnished upon request.

13) Funds for this procurement have been provided through the County budget for this fiscal year only. County, on an
annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial resources of
County are insufficient to meet the liabilities of said contract. The award of a bid or contract hereunder will not be
construed to create a debt of the County which is payable out of funds beyond the current {iscal year.

14) Upon award and prior to execution of a contract, Sole Proprietorships are required to submit a copy of their social
security cards to the Hidalgo County Auditor’s Office in order to establish an account with the County. All awarded
vendors must submit a completed W-9 and a copy of their Federal ID Number Certificate.

15) DELIVERY INSTRUCTIONS
¢ No deliveries accepted after 3:00 P.M., Monday-Friday.
e At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, Purchasing Agent
before delivery will be accepted.
¢ If you need additional information call the office listed below:
[ ]
Hidalgo County Purchasing Department
Martha L. Salazar, Purchasing Agent
(956) 318-2626

16) BILLING AND PAYMENT INSTRUCTIONS
+ Invoices must include:
a) Name and address of successful bidder
b) Name and address of receiving departiment or official
¢) Purchase Order Number (if any)
d) Notation-“Hidalgo County- RFB No.: BID No.: 2019-171-11-13-YZV Hidalgo County WIC Program- “Lease
Office Space-City of Donna” descriptive information as to the items or services delivered, including product code, item

number, quantity, etc.
¢) Contract number must be indicated on all invoices

s Discount payments will be considered when offered.
s Contact person for Billing and Payment questions:

Hidalgo County WIC Program
Attn. Margarita Gonzalez
3105 W. University
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Edinburg, Texas 78539
(956) 381-4646

17) SCHEDULE OF EVENTS
Bid Opening, 9:30 A.M. November 13, 2019
Award of Contract
Commence Work or Deliver Products

HIDALGO COUNTY HOLIDAYS

S C2019YEAR.

Veteraw'sDay .~ . [1M9 o
ThanksgivingDay - | 11/28/1911229118 -~ -
Christmas Day .~ - .| 12/24119-12125119 "=
New YearsEve .~ | 1203119 SRE

18) BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

If the contract proposed is for the construction of public works or is for a contract for goods & services exceeding
$100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of the total contract
price. A bid bond must be executed with a surety company authorized to do business in Texas.

Together with the signing of a contract or issuance of a purchase order following the acceptance of a bid, and prior
to the commencement of the actual work, the bidder shall furnish a performance bond to the County for the full
amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and acceptance of the
work or the fulfillment of the purchase obligation to the County, and, if applicable, the receipt by County of
satisfactory evidence that all subcontractors and material men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor shall
provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as required by
Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price to the estimated
quantities included in the specifications. :

All bidders are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 43CFR Part 76. Register at
SAMs System for Award Management (@) WWw.Sam.gov.,

19) TITLE VI NOTICE/ NONDISCRIMINATION:
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a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination statutes and their
implementing regulations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat 252, 42, U.S.C. §§2000 to
2000d-4) provides that no person in the Unites States shall, on the grounds of race, color, or national origin, be
excluded from participation in, be denied he benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has been broadened by
related statutes, regulations and executive orders as found in Appendices “A” through “E” as delineated in the
USDOT Standard Title VI/Non-Discrimination Assurances- Specific Assurances to prohibit discrimination on other
grounds including but not limited to, religion, sex, age and disability. (Title VI-Appendices “A” through “E”) are
hereby attached as Exhibit “G”, The County’s entire Title VI policy may be found at
https://www.hidaleocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E”
expanding these protections to the categories described herein are hereby incorporated by reference as applicable.

e “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act of 1964 (78
Stat252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged business
enterprises will be afforded full and fair opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, or national origin in consideration for an award”.

The bidder will attach all applicable notices, including those referenced in Title VI — Appendices “A” through
“E”. to which it is obligated to provide or submit as part of the bid.

»  Ifapplicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction Contracts”, must
be physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required
to insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached
as Exhibit “I”, and, if applicable, its provisions are incorporated in and made part of the contract entered into
between the County and the successful respondent related to the present procurement.

20) ETHICAL STANDARDS

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or employee, or
former elected official, department head or employee, of the County, or for any elected official, department head or
employee or former elected official, department head or employee of the County, to solicit, demand, accept or agree
to accept from another person, entity or organization, a gratuity or an offer of employment in connection with any
decision, approval, disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice, investigation,
auditing, or in any other advisory capacity in any proceeding or application, request for ruling, determination, ¢laim
or controversy, or other particular matter pertaining to any program requirement or a contract or subcontract, or to
any solicitation or proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on
behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor for anycontract for
the County, or any person associated therewith, as an inducement for the award of a subcontract or order.

s  No public official shall have an interest in a contract awarded hereunder except in accordance with Tex. Loc. Govt.
Code Chapter 171.

NOTICE:
All communications by a vendor to the county, its officials, and department heads regarding this procurement shall be done
through the Hidalgo County Purchasing Department.

21) DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County (“the County”) to disclose in the Conflict
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of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor, person, consultant or contractor’s
affiliation or business relationship that might cause a conflict of interest with the County. By law, the CIQ must be
filed with the Hidalgo County Clerk’s Office no later than the seventh business day after the date the person becomes
aware of facts that require the statement to be filed. The disclosure requirement applies to a person or business who
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful bidder fails
to comply with the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others who
desire to conduct business with Hidalgo County are encouraged to refer to Texas Local Government Code Chapter
176 for the details of this law. An offense under Texas Local Government Code Chapter 176 is a Class C

Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N. Closner, Edinburg,
Texas 78539 - Hidalgo County Courthouse (if applicable)

Completion and submission of form CIQ is the sole responsibility of the prospective respondent. Questions regarding
compliance should be directed to your legal counsel.

22) CERTIFICATE OF INTERESTED PARTIES (FORM HB 1295)

o As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued by The
Texas Ethics Commission found in Title 1, Section 46.1, 40.3 and 46.5 of the Texas Administrative code, we have
updated and revised our RFB packet. In accordance with these requirements, a business must submit a completed
Certificate of Interested Parties Form 1295 to the County before the County may enter into a contract with the
business entity. In box 3 of Form 1295, you will provide the RFB No. 2019-171, as shown on the packet. Once
completed and filed with the Texas Ethics Commission, Form1295 must be printed, filled out, signed and submitted
to our office via email to yolanda.velasquez(@co.hidalgo.tx.us Hidalgo County cannot enter into a contract until
Form 1295 is submitted, therefore, failure to timely submit a completed Form 1295 may result in the delay of the
award. Full instructions for completion and submittal of Form 1295 may be found on the Texas Ethics Commission
website:

hitps://www.ethics.state.tx.us/tec/ I 295-Info.htm

The awarded vendor will have thirty (30) days from the date the Hidalgo County Commissioner’s court approves this
agreement, to submit the signed Form 1295. Hidalgo County cannot enter into a contract until Form 1295 is submitted.

23) Effective September 1,2017, the Texas Government Code was amended to add Chapter 2270, Prohibition on Contracts
with Companies Boycotting Israel, which provides that a state agency and a political subdivision may not enter a
contract with a company for goods or services unless the contract contains a written verification from the company that;
(i) it does not Boycott Israel; and (ii) will not Boycott Israel during the term of the contract.

Pursuant to Gov't Code Sections 2270.001(1) & 808.001(1) as amended, “Boycott Israel” means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize, inflict economic harm
on, or limit commercial relations specifically with Jsrael, or with a person or entity doing business in Israel or in an
Israeli-controlled tetritory, but does not include an action made for ordinary business purposes.

By accepting this contract and/or purchase order, the Company/Vendor verifies that it does not Boycott Israel, and
agrees that during the term of this contract/agreement will not Boycott Israel as that term is defined in the Texas
Government Code.

23) If during the life of any contract or bid awarded, the successful bidder's net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that the
benefits of such reduction shall be extended to the County.

24) Bids and all goods and services provided hereunder shall comply with all federal, state and local laws concerning this
type(s) of goods and/or services.
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25) Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively demonstrate
bidder's responsibility. A prospective bidder, by submitting a bid, represents to County that it meets the following
requirements:

e Possess or is able to obtain adequate financial resources as required to performn under the bid;
Be able to comply with the required or proposed delivery schedule;

Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics;

s Be otherwise qualified and eligible to receive an award.

26) The successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA and
Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or State law.
Successful bidder's officers, agents and/or employees will not be entitied to any benefits of an employee or elected
official of County, including, but not limited to, benefits associated with County's civil service system.

27) Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery and acceptance of
products, and/or performance of services ordered, or (¢) terminated by County with thirty day's written notice prior to
cancellation.

28) County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed by law
or deemed to be in the best interest of the County in the event of breach or default by successful bidder; County
reserves the right to terminate any contract immediately in the event a successful bidder fails to:

a) Meet schedules;
b) Pay any required fees or taxes; or
¢) Otherwise, perform in accordance with the specifications.

29) Successful bidder shall defend, indemnify and save harmless County and ali its elected officials, officers, agents
and employees from all suits, actions, or other elaims of any character, name and description browght for or on
account of any injuries or damages received or sustained by any person, persons, or property on account of any
negligent act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier of successful
bidder in the execution of, or performance under, any contract which may result from bid award or which arises
from any event or casualty happening on or within County premises themselves or happening upon or in any
halls, elevators, entrances, stairways or approaches of or to such County facilities. The successful bidder shall
pay any judgment with costs which may be obtained against county growing out of such injury or damages, and
shall, upon request, provide a defense to County by counsel reasonably acceptable to County. Successful bidder’s
indemnity hereunder shall include but is not fimited to, claims relating to patent, copyright or trademark
infringement, and the like, arising out of the goods and services provided by the successful bidder.

30) The successful bidder shall warrant that all items/services shall conform with the specifications and/or all warranties
provided under the Uniform Commercial Code and be free from all defects in material, workmanship and the like. Items
supplied under a contract pursuant to this Request for Bids shall be subject to County's approval. Items found to be
defective or not meeting specifications shall be replaced by successful bidder within two business days at no expense
to County. Items not picked up within one (/) week after notification shall be deemed a donation to County and may
be used or disposed of at County's discretion and without waiver of any other rights of County as to the item's
nonconformity.

31) This document and any disputes arising hereunder shall be governed and construed according to the laws of the State
of Texas and will be performable exclusively in Hidalgo County, Texas.

32) The successful bidder shall not assign, sell, transfer or convey its rights under any awarded contract, in whole or in part,
without the prior written consent of County.
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33) CONTRACTS SUBJECT TO FEDERAL AWARD:
The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and applicable
Hidalgo County Purchasing Policy (found at https://www.hidalgocountv.LiS/SOS/COLlntv~Adlninistrative-Policies)
address the County’s requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into contracts subject to
federal award, the applicable provisions and contract clauses described in Appendix 11 to 2 CFR 200, the provisions of
Appendix II to 2 CFR 200 and the required contract clauses found in Exhibit “B” are incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting agreement.

34) In addition, should the County’s contracts under Federal award be subject to assistance from the Federal Emergency
Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to those under Appendix I
to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are found in Exhibit “H” and
incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If_applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals must be excluded from competing for such
procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides that for federal road projects,
engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications, requirements,
statements of work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing) for all other phases of
the project. (See Hidalgo County Policy: “Procedures for Selection and Contracting of Professional Service Providers
for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement for all purposes).

35) HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged Business
Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business enterprises (MWBE)
receive a fair and equal opportunity for participation in the County’s procurement process. The County encourages the
use of these enterprises both as prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR 200.321 to
assure that small, minority, women-owned businesses and labor surplus arca owned firms are used when possible.
Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors take affirmative steps set
forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever they are
potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by small and
minority businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations as the Small Business Administration and
the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by law and Hidalgo
County policies and procedures.

36) Respondents must provide all applicable documentation requested with this Qualification in their response. Failure to
provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY WIC Program
“LEASE OFFICE SPACE-CITY OF DONNA”
RFB No.: 2019-171-11-13-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281 - Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Specifications, and subject to all laws and regulations of the United States and state and
local laws, the undersigned bidder proposes and commits to furnish all labor, equipment, material, software, and services
as set forth in the documents hereinbefore mentioned. The undersigned bidder further agrees, upon acceptance of its bid,
1o exceute a contract and/or Purchase Order issued by Hidalgo County for performing and completing the work described
in the Specifications within the time stated and for the prices proposed in the documents attached hereto and made a part
hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid Checklist
presented in connection with this procurement. Bidder understands that Hidalgo County reserves the right to reject any or

all bids and further reserves the right to design the evaluation criteria to be used in selecting the lowest and best bid.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days after
the scheduled closing time for receiving bids, as contained in the Specifications.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT-“A”

Specifications/Requirements
Hidalgo County WIC Program
“Lease Office Space -City Of Donna”

Bid No.: 2019-171-11-13-YZV

These instructions apply to all offers made to Hidalgo County (herein referred to as “County”) by all
prospective vendors (herein after referred to as “Bidders”) on behalf of Solicitations including, but not
limited to, Invitations to Bid.

1)

2)

3)

4)

5)

6)

7)

8)

9)

Please review this document in its entirety. Be sure your bid is complete, and double check your
bid for accuracy.

Open records access to all information submitted. All information included will be open to the
public, other bidders, media as per Open Records Act and not be confidential in nature. If you
deem any information as confidential it should not be made part of your bid package.

SPECIFICATIONS

Said office space shall have the designated rooms or areas for conducting the following functions:
reception area, nutrition education, counseling room, issuance of food cards via computers, lab,
lactation room, lounge area and two (2) storage rooms.

Said office space should be Jocated in the downtown area in Donna, Texas, Must provide a min. of
3,000 square feet to a maximum of 4,500 square feet of available tile floor space to perform WIC
services.

The building will meet all ADA accessibility requirements and shall be fully handicap accessible
from all parking facilities.

Building must have handicapped accessible toilet, facilities for both men and women and separate
bathroom facilities for employees.

Parking area should have a minimum of thirty (30) parking spaces. Ten (10) designated spaces for
staff, with access, leading to the building and with at least two (2) designated handicap parking
spaces, with ramp access available from such spaces to the building.

Bid premises must have water, sewer, natural gas and electricity, central air and heating of the
entire building, including garbage pickup.

The bid premises shall have a central cooling and heating system. Maintenance of the air/heating
system, electrical and keeping the entire building mold free at all times will be the responsibility of
the Lessor

Building shall be safe from rodents & insects prior to occupancy by the WIC Program staff. The
Lessor at his own expense shall be responsible for pest control throughout the term of this

contract.

Building should have a minimum of three (3) fire extinguishers or amount required by the City
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1)

2)

3)

4)

5)

6)

7)

8)

EXHIBIT-“A”
Specifications/Requirements
Hidalgo County WIC Program
“Lease Office Space -City Of Donna”

Bid No.: 2019-171-11-13-YZV

access doorways must comply with the City Fire Code under Federal, state and local building
codes and regulations.

REQUIREMENTS, TERMS and/or CONDITIONS:

The awarded bidder shall adhere to the following insurance requirements:

a) Property insurance policy shall provide that any proceeds for loss or damage to building or to
improvements shall be payable solely to Lessor, which sum shall be used by Lessor for repair and
restoration purpose.

b} Certificates of insurance shall be submitted to WIC Office for approval prior to rental services being
performed by Lessor hereunder. Bidder shall maintain lability insurance on the building as
described and listed in: Insurance Requirements: See Exhibit “C” attached. Plus also insure
building for fire, accident and natural disaster;

¢) The award of the bid will be evident by a written lease agreement in a form acceptable to Hidalgo
County.

Bidder must charge by the square foot for the rental space;

The floor plans of the building will be constructed according to the Program Director. If present
building needs a renovation; the renovation work will be made by Lessor and at Lessor’s cost.

An existing building must be ready for occupancy with all specifications completed and be in
compliance with the Americans with Disabilities Act, ninety (90) days from the date of awarding
bid or the award will become void/null.

Provide the legal description of the property along with your bid and include a proposed “Floor
Plan Layout” of your facility.

Hidalgo County is requesting that all interested vendor(s) submitting bids for this project must
provide the following:
a) Property ID number and/or Geographic ID number.
b) Legal Description as listed in your local Hidalgo County Appraisal District
for proposed property.

Term of contract shall be for a period of three (3) years under Option L. Option Il shall include the
County’s option to renew contract for one (1) additional year under the same terms and
conditions as the initial three year period. Lease will have a sixty (60) day cancellation clause.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day grace period
at the end of the contract term for unforeseen delay in award of new bid/ contract.

Pape 2 0f 3



EXHIBIT-“A”

Specifications/Requirements
Hidalgo County WIC Program
“I ease Office Space -City Of Donna”
Bid No.: 2019-171-11-13-YZV

hundred and twenty (120) days from date bid was awarded. If completion date is not met, bid will
become void/nuil.

10)After bid is awarded and successful awarded contractor defaults in meeting the general
instructions to bidder(s) and/or in complying with the contract agreement, Hidalgo County
reserves the right to seek the services of the next Jowest bidder(s). In such event, Hidalgo County
shall charge the successful bidder the difference for any additional cost to the County.

11)The complete space will be inspected by WIC Program Director, before lease contract is in place, in
order to verify status and kind of business activity within the building.

12)Hidalgo County reserves the right to hold bids for a period of ninety (90) days without taking any
action.

13)Any contract award to a successful bidder will be in effect until:
¢ The contract expires
e Delivery and acceptance of products and/ performance of services ordered
e Or termination by County with a (30) day written notice prior to cancellation/termination.

ADDITIONAL INFORMATION:

Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes,
bids, proposals, or statement of qualifications be addressed to Martha L. Salazar, Purchasing Agent, 2812
S. Business Highway 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

QUESTION & ANSWERS

All written inquiries will be accepted via e-mail to yolanda,velasquez@co.hidalgo.tx.us no later
than Monday, November 04, 2019 by 5:00 p.m. Responses will be sent to all respondents via email
by no later than Wednesday, November 06, 2019 by 5:00 p.m.

All costs and expenses associated with the preparation and submission of bids shall be the responsibility
of the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.
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EXHIBIT-“B”
Bid Page
Hidalgo County WIC Program
“Lease Office Space-City Of Donna”
RFB NO.: 2019-171-11-13-YZV

Initial Three-Year Term With An Additional One-Year-Renewal, At County’s Option:

Monthly charge for “Lease space WIC-Clinic in the City of Donna” as requested, but not limited to, in the
Specifications as listed in Exhibit “A” of this document and under the terms and conditions described for the
initial three (3) year term with an additional one-~year (1) renewal at the County’s option to renew.

BID PRICE PER SQUARE FOOT: §

TOTAL SQ. FT. OF PROPOSED BUILDING: sq. ft

Please write/spell out your bid below in dollars and cents:

Proposed (address) Location: Donna, TX.
(Zip-Code)

PROPERTY ID # and/or GEOGRAPHIC ID: (Local Appraisal District Info.)

LEGAL DESCRIPTION OF PROPERTY:
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EXHIBIT-“B”
Bid Page
Hidalgo County WIC Program
“Lease Office Space-City Of Donna”
RFB NO.: 2019-171-11-13-YZV

BIDDER’S INFORMATION:

I/We the undersigned hereby certify that I/'We am/are a duly authorized official of the company and have the
authority to sign on behalf of the company and assure that all statements made in the bid are true. I/'We agree to
furnish and deliver the specified items/services at the prices stated herein, and have read, understand, and agree
to the terms and conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NO'S:

CELLULAR NO:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County. Policy shall cover, but not be [imited to, Bidder’s activities in
providing the Services for County; all persons, yehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and propetty damage claims with limits up
to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder,

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable lo this procurement or dare otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County but in no event less than the minimum amounts prescribed by law.

Additional Insurance Reguirements:

c.
_ atiached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer that such insurance is in full force and effect,
Certificates of insurance shall be submitted to County for approval prior to any setvices
being performed by Bidder.

Hidalgo County will onty accept cextificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

k.

L,

For each policy, except Workers’ Compensation, Bidder shall name the Couonty as an additional
insured,

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise. ‘

This Confract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County, If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subro gation in favor of the County.
County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and prudent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

i, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Courl;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalgo County
Cominissioners' Court; currently carry the following:

Automobile Liability: $ - General Liability: $
. have already been met, see attached copy of insurance certificate.
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
"will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropiiate insutance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

if-applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, T am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project ina timely mannet.

* Any licenses, bonds (if:applicable),certificates, permits, ete. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Exhibit "D"

CONFLICT OF INTEREST QUESTIONNAIRE Form CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. OFFICEUSE ONLY

This questionnaire is belng filed in accordance with Chapter 176, Local Government Code, by a vendor who { haie Received
has a business relationship as defined by Section 176.001(%-a) with a local gavernmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Code.

A vendor comimits an offense if the vendor knowingly violates Section 176.008, Local Government Code. An
olfense under this saction is a misdemeanor.

1] Name of vendor who has a business reiationship with local governmental entity.

2

2] D Check this box if you are filing an updale to a previously filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not fater than the 7th business day after the date on which

you became aware that the originally filed guestionnaire was incomplete or inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

Name of Officer

[4] pescribe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Seclion 176.003(a){2)(A). Also describe any family relationship with the local government officer.
Complete subparis A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. |s the local gavernment officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes l:l No

B. s the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

[:] Yos [j No

8 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or mote.

6]
D Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).
7]

Signattre of vendor doing business with the governmentai entity Date

Form provided by Texas Ethics Gommission www.ethics, state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Gode may be found at hitp//www.statutes legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commetcial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entily;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
{a) Alocal government officer shall file a contlicts disclosure statement with respect to a vendor if:
(2) the vendor:
(A) has an employment or other business relationship with the local government officerora
family member of the officer that resuits in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month pericd
preceding the date that the officer becomes aware that
(i) a contract between the local governmental entity and vendor has been executed,
or
(i) the local governmental entity is considering entering into a contract with the
vendor;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:
() a contract between the local governmental entity and vendor has been executed; of
(i) the local governmentai entity is considering entering inio a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)

(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmantal entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A};
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}{2)(B)}, excluding any
gift described by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity.
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administraior
not later than the seventh business day after the later of:
{1} the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the tocal governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has given one or more gifts described by Subsection {(a); or
(C)} of a family relationship with a local government officer.

Form provided by Texas Ethics Gommission www.ethics.state.tx.us Revised 11/30/2015



HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendox Application

Complete in print or type, Please veturn this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or reguiar mail to: 2812 S, Business Hwy. 281 , Edinburg, Texns 78539
or email: purchasing@co hidalgo.tx.us

Company Name: ‘Telepbone No, { )
dba Namea:

[.egal Name:

Mailing Address : Irax No. ( )
Physical Address:

City, State, Zip Tax LI, No,

Remit to Address : City, State, Zip
E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization {check one): Individual Partnership Corporatien Non-Profit
LLC Sole Proprietor Other, Specify
State 1dentification Mo, (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) 83 No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distribufor Service Organization Other, Specify

Mame & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Simall and/or Disadvantaged Business Information (check application criteria)

Small Business; Disadvantaged Business (At Least 51% Owuership)

[ Less than 123,000 annual gross receipt {1 Black American O Native American
) Less than 250,000 annual gross receipt (3 Hispanic American {1 Women

1 Less than 499,000 annual gross receipt O Asian Pacific American {1 Qther

) More than 500,000 annual gross receipt

Have you been certified as n HUB or an MBE/WBL source?: 0¥es 0ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [No

What type of product(s) is/are solicited by your company?:

[Would you like to he provided with specifications for procurements of such products?: OYes ONo

: Rec'd by (Purchasing): Date Ree’d by (Purchasing):

Date Fovivarded Information to Awditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Histotically Underutilized Businesses receive a
fair and equal oppottunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to ‘Certified Hub Contractors/Vendors.
Our goal for HUB coniractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the coniractor/vendor must have been certified by, and hold a cutrent and valid
certification with any of the three agencies [isted below.

Have you been Ceitified as a HUB or an MBE/WBE source?: OYes O No
If yes, by whom?: [ Texas Building & Procurement Commission O Other
Indicate Certification No(s).: ot Are Certificate{s) Attached?: O Yes ONo

7 LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What petcentage of the Bid, REP,or RFQ is to be subcontracted with Certified ITUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontracior Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [J Other
Address: City State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: $__ Description of Work to be Performed:

HUB Subconiractor Name: HUB Status:

Certifying Agency (Check all applicable): [Texas Building & Procurement Commission [0 Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [} Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: Description of Work to be Performed:




-

Form W"g

{Rev. Gctaber 2018)

Depariment of the Treasury
intemal Revenue Service

Request for Taxpayer
Identification Number and Certification

B Go to www.jrs.goviFormWa for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name Is reculred on this Ins; do nat leave this line blank,

2 Buslness name/disregarded entity name, if differant from above

Toitowing saven boxes,

single-member LLC

[7] Other {sea instructions) »

{1 mdividuat/sole proptistor or 1 G Corporation: L1 8 Corporatlan {1 Partnership

] Lirited lizbility company. Enter the tax ciassilcatlon (G=C cerporation, S=5 corporation, P=Parinership} b

Note: Chack the appropriate box in the fine above for the tax classification of the single-member owner, Do not check | Exempllon from FATCA reporiing
LLG |f the LLC Is classifled as a single-member LLG that ts disregarded from the ownet unless tha owner of the LLC Is
another LLGC that [s not dlsregarded from the owner for U8, faderat tax purposes. Otherwise, a single-member LEG that
Is disregardad from the ewner should-check the appropriate hox for the tax classification of its owner.

8 Check approprlate box for federa! tax classification of the person whose nams Is enterad on line 1. Check only one of tha { 4 Exemptions (codas apply only to

certain entilles, not individuals; see
instructions on page 3):

F mrust/estate
Exemptl payes code (If any}

cade {if any}

{Auplies to accounts malntainod oulsida the LES§

§ Address (number, streel, and apt. or sults no)) See instiustions,

Print or type
See Speoific Instructions on page 3.

Requester’s neme and address (optional)

6 City, state, and ZIP code

T List account number{s) here (optlonal)

Taxpayer Identification Number ({TIN)

Enter your TIN in the approptiate box. The TIN provided must match the name glven on line 1 to avold | Soclal security number
backup whhholding, For individuals, this Is generally your soclal security nutnber (SSN). However, for a

resldent allen, sole proprletor, or disregarded entity, see the instructlons for Part |, later. For other ~ -
entitles, it Is your employer Identification number {EIN). If you do net have a number, see How io get a

TiN, later,

Nota: If the account is In mora than one name, see the Instructions for line 1. Also see What Name and | Employer Identiflcation number ;

Number To Give the Requester for guidelines on whose number to enter.

Qr

XX Certification

Under penallies of perjury, | certify that:

1. The number shown on this form is my corract taxpayer identification number (or | am walting for a number to be issued to me); and
2, Lam not subject to backup withholding because: (8} 1 am exempt from backup withholding, or {b} | have not been notified by the Internal Revenue
Service ([RS) that | am subject to backup withhalding as a result of a fallure to report all Interest or dividends, ar {¢) the IRS has notlfied me that [ am

no longet sublect to backup withholdIng; and
3. 1am a U.S, ditizen o other U.S. parson {definad below); and

4, The FATCA code(s) entered on this form {if any) indicating that | am exempt from FATCA reporting is corract.

Certification instructions. You must cross ouk item 2 abova I you have been notlfied by the IRS that you are currently subject to backup witnholding bacause
you have falled to report all Interest and dividends on your tax return, For real estate transactions, ltem 2 does not apply. For mortgage Interest pald,
acquisition or abandonment of secured praperty, cancellation of debt, contributions fo an individual retirement arrangamant (IRA), and generally, payments
other than Interast and dividends, you are not required to sign the cerification, but you must provide your correct TIN. See the Instructions for Part I, fater,

Sign Stgnature of
Here 11,5, person >

Date >

General Instructions

Sectlon references are to the nfernal Revenue Code untess otherwlse
noted.

Future developments. For the [atest information about developments
refated ta Form W-8 and its instructions, such as legislation enacted
after they wera published, go to www.irs.gov/FormWa.

Purpose of Form

An Individual or entity (Form W-9 requester} who is required to file an
Infermation return with the IRS must obtain your correct taxpayer
|dentiflcation number (TIN) which may be your soclal security number
(S5N), individual taxpayer Identiflcation number (fTIN), adoption
taxpayer identiflcation number (ATIN), or employer identlfication number
(EIM), to raport on an information return the amount paid to you, or other
amount reportable on an Informatlon return, Examples of information
retutns include, but are not limited to, the following.

» Form 1099-INT {(Interest earned or pald)

*+ Form 1099-DIV ([dividends, including these from stocks or mutual
funds}

« Form 1099-MISC (varlous types of income, prizes, awards, or gross
proceeds) )

= Form 10898 (stock or mutual fund sales and certain othar
transactions by brokers)

« Form 1098-5 {proceeds from real estate transactions)
« Form 1089-K (merchant card and third parly networl¢ transactions)

« Form 1088 (home mortgage interast), 1098-E (student loan interest),
1098-T {ultion)

* Form 1099-G (canceled debt)
» Form 1099-A {acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (Including a resldent
alien), to provide your corract TIN,

If you do not return Form W-9 to the requester with a TIN, you might
ba sublact to backup withholding. See What is backup withholding,
lafer.

Cat. No. 10231X
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By signing the filled-out form, yous

1, Gertlfy that the TIN you are giving s correct {or you are walting for a
number o be issuad),

2, Certify that you are not subject to backup withholding, or

3. Claim exemption from hackup withhalding If you are a U.S. exempt
payee. If applicable, you are also cerlifying that as a L1.5. person, your
allocable share of any partnership incomae from a U.S. trade or business
is not subject 1o the withholding tax on forelgn partners' share of
effactively connected income, and

4. Cortlfy that FATCGA code(s) entered on this form {if any) indleating
that you are exempt from the FATCA reporting, is correct, See What s
FATCA raporting, tater, for further information.

Mate: If you ars a U.8, person and a retjuester gives you a form other
than Form W-9 o requeast your TIN, you must use the requaester's farm if
It Is substantiatly similar to this Form W-8.

Pafinition of a U.8. person. For federal tax purposes, you are
consldered a U.S, person If you are;

« An Individual who is a 1.8, citizen or LS, resident alien;

+ A partnership, corporation, company, or assoclation created or
arganized In the Unlted States ar under the faws of the United States;

« An estate (other than a foreign estate); of
« A domestic trust {as defined in Regulations section 301.7701-7),

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withhoelding
tax under section 1446 on any forelgn partners’ share of affectivaly
connected taxable income from such husiness. Further, In certain cases
whare a Form W-8 has not been recelved, tha rules under section 1446
requlre a partnership to prasume that a partner Is a forelgn person, and
pay the sectien 1446 withhotding tax. Therefors, If you are a U.S. parson
that is a partner in a partnership conducting a trade or business in the
Unlted States, provide Form W- to the partnership to establish your
U.S. status and avoid section 1448 withhalding on yourr share of
partnership income,

In the cases below, the following person must give Form W-9 to the
partnership for purposss of establishing ita U.8. status and avolding
withholding on ifs alfocable share of net income fram the partnership
conducting a trade or business In tha United States.

» In the case of a dlsregarded enlity with a U.S, owner, the LLS. ownar
of the disregarded sntity and not the entity;

» In the case of a grantor trust with a U.S. grantor or other U.3, owner,
generally, the LL8. granter or other U.S. owner of tha grantor trust and
not the trust; and

s ih tha case of a LS, trust {other than a grantor trusy), the U.S. trust
{other than a grantor trust) and not the benaflciaties of the trust,

Foroigh person. If you are a foreign person or the U.S, branch of a
foretgn bank that has elscted to be treated as a U.S. person, do not use
Form W-8. Instaad, use the appropriate Form W-8 or Form 8233 {see
Pub. 515, Withholding of Tax on Nonresident Allens and Foreign
Entities).

Nonresident allen who bacomes a resident alien, Generally, only &
nonresldant allen Individual may use the terms of a tax treaty to reduce
or ellminate U.S. tax on certaln types of Incoma. Howaver, most tax
treatias contain a provision known as a “saving clause.” Exceptions
specifled In the saving clause may parmit an examption from tax to
continue for certaln types of Income even after the payee has otherwise
become a L1.8. rasident alien for tax puposes.

If you are a U.8. resident allan who is relying on an exceplion
contalned ih the saving clause of a tax treaty to claln an exemption
from U).8. tax on certaln types of incotwe, you must attach a statement
to Form W-8 that specifies the fellowlng five itams.

1. The treaty country. Genarally, this must be the same treaty under
which you clalmed exemption from tax as a nanresident atien.

2, The traaty articie addressing the income,

3. The article number (or location} in the tax troaty that contains the
saving clause and its exceptions.

4, The type and amaunt of income that qualifies for tha axarmnption
fram tax.

5, Sufflcient facls to justify the examption from tax under the terms of
the treaty article.

Example. Article 20 of the U.8.-China income tax treaty allows an
examption from tax for scholarship Incoms recelved by a Chihese
student temporarlly present in the United States, Under U3, faw, this
student will become a resident allen for tax purposes If his or her stay in
the United States excoeds b calendar years, Howsver, paragraph 2 of
ihe first Protocol to the U.S,-China trealy (dated Aprll 30, 1984) allows
the pravisions of Anlicle 20 to contlnue to apply even after the Chinese
student bacomes a resldent alien of tha United Stales. A Chinese
student who qualifles for this exception {under paragraph 2 of the first
protocol) and Is relying on this exception to clalm an exemption fram tax
on his or her scholarshlp ot fellowship income wotdd attach to Form
W-8 a staternent that inchudes the Infarmation described above to
support that exemption,

I you sre a nonresident allen or a foreign entity, give the requester the
approptiate completad Form W-8 or Form 8233,

Backup Withholding

What s backup withholding? Persons making certain payments ta you
must under ceriain conditions withhold and pay to the IRS 24% of such
payments. This ia cafled “backup withhelding.” Payments that may be
subject to backup withholding includs Interest, tax-exempt Interest,
dividends, broker and batter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party natwork transactions, and certaln payments from fishing boat
operators, Real estate transactions are not subject to hackup
withholding.

You will not be subject to backup withholding on payments you
raceive if you glve the requester your correct TIN, male the proper
certifications, and report alf your taxable interest and dividends an your
tax returmn,

Payments you recelve will be subject to backup witkholding if:
1. You dao not furnish your TIN to the requester,

2. You do not certify your TIN when required {see the insiructiona for
Part i for detalls),

8, The IRS tells the requester that you furnished an Incorrect TIN,

4. The IRS tella you that you are subject to backup withhalding
because you did not repart all your Interest and dividends on your tax
raturn {for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
hackup withholding under 4 above (for reportable Interest and dividend
accounts opened after 1983 oniy).

Certain payees and payments are axempt from backup withholding,
See Exempt payee codl, later, and the separate Instruotions for the
Requestar of Form W-9 for more Information.

Also see Spacial rules for partnarships, earlier,

What is FATCA Reporting?

The Foreign Account Tax Compliance Act {FATCA) requires a
participating forsign financlal institution to feport all United States
aceount holders that are specified Unlted States persens. Certain
payees are exernpt from FATGA reporting. See Exemplion from FATCA
reporing code, later, and the Instructions for the Requester of Farm
W-8 far more information,

Updating Your Information

You must provide updated Information ta any person to whom you
clalmed to be an exempt payee If you are no longer an exempt payee
and antlcipate racelving reporiable payments In the future from this
pereon. For example, you may nesd to provide updated information If
you are a G corporation that elects toba an S corporation, or if you no
fonger are tax exempt. In addition, you must furnish a new Form W-8 If
the name or TIN changeas for the account; for example, If the grantor of &
grantor trust dles.

Penalties

Failure to furnish TIN, If you fail to furnish veur correct TiN to a
requestsy, youl are subject to a penalty of $50 for each such failure
unless your falture is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no

_backup withholding, you are subjsct to a $500 penalty.
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Griminal penally for falsifying informatton. Willtully falsifying
certifications or affirmations may subject you to orliminal penalties
Including fines and/or imprisonmant,

Misuse of TINs. if the requester discloses or uses TINs in viclation of
fedaral law, the requester may be subjact to civil and criminal panaltfes,

Specific Instructions

Line1

You must enter one of the following on this iine; do not leave this line
piank. The name should match the name on your tax return,

1f this Form W-8 Is for a Jolnt account {other than an account
maintained by a forelgn financial institution {FFY), list flvst, and then
clrcle, the name of the person or entity whosa number you entered in
Part | of Form W-8. If you are providing Form W-8 to an FFI to dacument
a Jaint account, each holder of the accaunt that Is a U.S. person must
provide a Form W-8.

a. Individual, Generally, enter the name shown on your tax raturn. If
you have changed your last name without informing the Soctal Seourity
Administration {55A) of the name changa, anter your first hams, the last
name as shown oh your social securlty card, and your hew last name.

Nate: ITIN applicant: Enter your individual namae ag it was entered an
your Form W-7 application, fine ia. This should alse be the same as the
riame you enterad on the Form 1040/1040A/{040EZ you filed with your
appllcation,

b, Sole proprietor or single-member LLGC. Enter your individuat
narme as shown on your 1040/1040A/1040EZ on line 1. You may enter
your husiness, trade, or "doing business as” (DBA} name on fne 2.

6. Partnership, LLC that is not a single-member LLG, C
corporation, or § corporation. Enter the enfily's name as shown on the
entity's tax return on line 1 and any business, irade, or DBA name an
line 2.

d., Other entities. Enter your name as shown on raquired U8, federal
tax documents on line 1, This name should match the name shown on the
charter or other tegal document ereating the entity, You may entet any
business, trade, or DBA naime on line 2,

. Disregarded entity. For U.S. foderal tax purposes, an entity that is
disregarded as an entlty separate from its owner is treated as a
"disregarded entily.” See Regulations saction 301.7701-2(a)(2(IH). Enter
the ownar's name on line 1. The name of the entlly entered online 1
should naver be a disregarded entily, The name on line 1 should be the
narme shown on the income tax raturn on which the Ingome should ba
repotied, For exampie, if a forelgn LLG that Is treated as a distegarded
entity for U.S, federal tax purposes has a single owner that is a .5,
person, the U.3, ownar's name |s required to be provided online 1, i
the direct owner of the entity Is also a disregarded entity, enter the first
owrier that is not disregarded for federal tax purposas, Enter the
disregarded entity's name on line 2, “Business name/disragarded antity
nama.” 1§ the owner of the disregarded entity is a foreign person, the
owner must complate an appropriate Form W-8 instead of a Form W-9.
This |s the case even if the forelgn persen has a U.S. TIN.

Line 2

I you have a business namea, trade name, DBA name, or disregarded
entlty name, you may enter It on tine 2.

Line 3

Check the appropriate box on line 3 for the U.S. faderal tax
classification of the person whose hame Is entered on line 1. Gheck only
one box on lne 3.

IF the entity/person onfine 1 is [ THEN check the box for. ..

afnn). .-

¢ Corporatlon Corporation

+ Individual Individual/sole proprietor of alngle-
+ Sole proprietorship, or mambar LLG

+ Single-member limlted lahiiity
company {LLG) owned by an
indlvidual and disregarded for U.S.
federal tax purposes.

+ LLC treated as a partnetship for | Limited Habillty company and enter
U.8. federal tax purposes, the appropriate tax classiticatlon,

« LLG that has flled Form 8832 or | (P= Partnership; C= C corporation;
2553 to be taxed as a corporatian, | or 8= 8 corporation)

ot

¢ {1 that is disragarded as an
entity separate from s owner but
the owner is another LLC that Is
not disregarded for U.S. federal tax

purposss.
v Partnership Partnership
« Trust/estale Trust/estate

Line 4, Exemptions

if you are exempt from backup withholding and/or FATCA reporting,
anter In the appropriate space on line 4 any code(s) that may apply to
you,

Exempt payee cade.

s Generally, individuals (including sole proprietors) are nat exempt from
backup withholding.

« Excapl as provided below, corporations are exempt from baclkup
withholding for certaln payments, including interest and dividends.

« Carporations are not exempt from backup withhoiding for payments
made in settlament of payment card or third party networlc ransactions,

*+ Cotporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds pald to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments rapartable oh Form 1089-MISC.

Tha following codas |dantify payaes that are exempt from backup
withholding. Enter the appropriate code in the space inline 4.

1 AN organization exempt from tax under sectlon 501({a), any IRA, or
a custadial account under sectian 403(b){7) if the account salisfies the
requirements of section 401{)(2)

2. The United States or any of ks agencias or Instrumentalities

3.-A siate, the District of Columbia, a U.8. commoenwealth or
possesslon, of any of thelr political subdivisions or instrumentalittes

4—A forelgh government or any of its political subdlivisions, agencles,
or Instrumentallties
5—A corporation

6—A dealer in securitles or commodities required 1o register In the
Unilted States, the District of Columbla, or a 1.8, commonwaalth or
possession

7 futures commission merchant registered with the Gommodity
Futures Trading Commission

8—A real astate Invastmant trust

9--An entity registered at all times during the tax year undet tha
Investment Company Act of 1940

10—A common trust fund operated by a banl under sectlon 584{a)

11 —A financial institution

12~ A middieman krown In ihe Invesiment community as a nominee or
custodian

13IA trust exempt from tax under sectlon 664 or described In sectlon
4947
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The followlng chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is sxempt
for...

IF the paymentis for. ..

Interest and dividend payments All exempt payaos except

for 7

Broker transactions Exemnpt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exampt payeo code bacauses thay
are exempt only for salas of
noncovered securities acquirad
prior to 2012,

Barter exchange transactions and | Exempt payees 1 throurgh 4
patronage dividends

Payments over $660 reguired to be | Generally, exempt payees
reported and direct sales over 1 through 57

5,000

Payments made in setifement of
payment card or third party network
{ransactions

Exempt payees 1 through 4

! Sea Farm 1089-MiSC, Miscellaneous Income, and its Instructions.

2 However, the following payments made to & corporation and
repartable on Form 1089-MISC are not exempt from backup
withholding: medical and haalth care payments, attorneys’ fees, gross
proceads paid to an attorney reportable under seation B045(f), and
paymenis for services pald by a federal executive agency,

Exemption from FATCA reporting code. Tha following codes identify
payees that are sxsmpt from raporting under FATCA, These codes
apply to parsons submitiing this form for accounts maintained outside
of tha United States by certalh forelgn financial institutions, Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank, Consult with the person
raguesting this form if you are uncertain if the financial instfitution is
subject to thess requltemants. A requester may indicate that a code is
not requred by providing you with a Form W-8 with “Not Applicable” {or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501{a} or any
indivietual retlrement plan as defined In sectlon 7701{p){37)

B-The Unltad States ar any of its agencias or instrumentalitias

G--A, state, the District of Columbia, a U.8. commonweaith or
possession, or any of thelr political subdivislons or instrumantalities

D—A corporation the stock of which is regulaily raded on one or
mora establlshed secuwritles markets, as described In Regutations
sestion 1.1472-1{g)(1)f)

E--A corporation that Is a member of the same expanded afflllated
group as a corporation described in Regulations section 1.1472-1(<}{1}{)

F—A dealer in securitles, commodities, or derivative financlal
instruments {including notional principal contracts, futures, forwards,
and optlons) that is registsred as such under the laws of the United
States or any state

G-—Aveal estate investment trust

H-A regulated nvestment company as defined In section 851 or an
entlty registerad at all timss during the tax year under the Investment
Company Act of 1940

|—A cormimon trust fund as defined in section 584(a)
J-A bank as defined in section 581
KA hroker

L—A trust exempt from {ax under section 664 or described In sectlon
4947(2){1)

M—A tax axampt trust undar a section 403(b) plan or section 457(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whathar the FATCA code andfor exempt payee
code shoutd be complsted,

Line 5

Enter your address {numbet, street, and apartment or susite number).
This Is where the requester of this Forrm W-9 will mall your information
raturns, If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used untll the payor changes your
address in their racords.

Line 6
Enter your clty, state, and ZIP code,

Part . Taxpayer Identification Number (TIN)

Enter vour TIN in the appropriate box. If you are a resldent alien and
you do not have and are not ellglble to get an 85N, your TIN Is your RS
individual taxpayer identification number {(ITIN). Enter it i the soclal
security number box. If you do not have an ITIN, see How to gatfa TIN
helow.

i you are a sole propristor and you have an EIN, you may ender either
vour SSN or EIN,

If you are a singte-mamber L1.C that is disregarded as an entity
soparate from its ownar, enter the owner’s SSN (ar EIN, If the owner has
ona), Do not enter the disregarded entity’s EIN. if the LLG Is classlfied as
a corparation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clariflcation of name and TIN combinations,

How 1o get a TIN. If you do not have a TIN, apply for one immediately.
Ta apply for an 88N, get Form 585, Appllcation for a Social Security
Card, from your local SSA office or get this form online at

waw, S5A.gov. You may also gef this form by cafllng 1-860-772-1213,
Use Form W-7, Application for IRS Individual Taxpayer ldentiflcation
Number, to apply for an ITIN, or Form 55-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS webslte at www.frs.gov/Businesses and
elleking on Employer ldentlfication Number (EIN) under Starting a
Business, Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form $8-4, Or, you can go to www.lrs.gov/OrderForms to
place an order and have Form W-7 and/or 88-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "Appliad For” in the space for the TiN, sign and date
the form, and glve it to tha requester. For Interest and dividend
payments, and certaln payments made with respsact to readily tradable
instruments, generally you will have 60 days to get a TIN and give It to
the raguester before you ara subject to backup withholding en
paymants, The 60-day rule does not apply to other types of payments.
Yau wlil be sublect to backup withholding on all such payments until
you provide your TIN te the requester,

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon,

Caution: A disregarded U.8. entity that has a forelgn owner must use
the appropriate Form W-8.

Part II. Certification

To establish to the withholding agent that you are a U.S. person, or
restdent alien, sign Form W-9, You may be requested to sign by the
withholding agent aven if ltem 1, 4, or 5 balow Indicates atherwise.

For a joint account, only the person whoss TIN is shown in Part |
shoutid sign (when requirad). In the case of a disragarded entity, the
person (dentifiad on line T must sign. Exempt payees, see Exempt payoe
cods, catiier.

Signature requirements. Complete the cerlification as indicated In
ttems 1 through 5 betow,

\
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1. Interast, dividend, and harter exchange accounts opened
hefore 1984 and broker accounts considered active during 1983,
You must give your correct TIN, but you do hot have to sign the
cartification,

2, Interest, dividend, broker, and barter exchange accounts
opened after 1983 and hroker accounts considered inactive during
1983, You must sign the certlffication or backup withholding wilt apply, If
you are subject to backup withholding and you are meraly providing
your correct TIN to the requester, you must cross out item 2 In the
certiflcation before signing the form.

3. Real estale transactions, You must sign the certification. You may
cross ot Item 2 of the certification,

4. Other payments, You must give your correct TIN, but you do not
have to sign the cartification unless you have bean notlfled that you
have previously given an Incorrect TiN. “Other payments” Include
payments made in the course of the raquestar's trade or business for
rents, royalties, goods {other than biils tor merchandise), madieal and
health care services {including payments to corporations), payments to
a nanemployes for services, payments mads In settlsment of payment
card and third parly network transactions, payments to certain fishing
hoat crew members and fishermen, and gross proceeds pald to
attornays {ncluding payments to corporations).

5. Morigage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 520), ABLE accounts {under section 5294},
IRA, CGoverdell ESA, Archer MSA or H3A contributions or
distributions, and pension distributions, Your must glve your correct
TiN, but you da not have to slgn the certification.

What Name and Number To Give the Requester

For this type of account: Qive name and SSN of:

-

, Individual The individual

The actual owner of the account or, if
ocombined funds, the firet Individual on

the account’

]

Two or maore Indlviduals (oint
accaunt) othar than an acoeount
maintalned by an FF

3, Two or mora LLS, parsons
fjoint account malniainad by an FF)

Fach hoider of the account

Custodial acoount of a minor The mine
{Unifarm Gift to Minors Act)
, &, The usual revocable savings frust | The granior—tms!ee‘
{arantor is also trustea)
b. So-called trust account that is not} The actual owner'
alegal or vaild trust under state faw

B

o

6. Sola proprietorship or distegarded | The owner”
antity owned by an Individual
7. Granlor trust filing under Gpfional The grantor

Form 1089 Fiiing Mathod 1 (see
Hegulations sectlon 1.671-4{h)(2})()
A

For this type of account: Give name and EIN of:

&=

Disregarcled entity not owned by an | The owner
Individual

. A valid trust, estate, or pansion trust | Legal entity*

@

10, Gorporation or LLG electing The corporation
corporata status on Form 8632 oy

Form 2653
1

e,

. Assoclatlon, club, refigious, The orgardzation
chatitable, edilcalional, or other tax-

axempt arganlzation

12, Partnership or mult-member L1.G The partnership
13. A broker or registared nominee The broker or naminee

Give name and EIN of:
The public entity

For this type of account:
14. Aceount with the Dapartiment of
Agriculiure in the nams of a public
anilty (such as a slats or [osal
government, school district, or
priscn) that recaivas agricultural
program payments

15, Grantor trust filing under the Form The trust
1041 Fillng Method or the Optional
Form 1058 Fillng Method 2 (sas
Regulations section 1.671-4{bY2HiBY)

1 List flrst and olrele tha name of the person whose number you furnish.
if only one person on a jadint acoount has an S8N, that person’s number
must be furnished.

2 Gircle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also entaer your
business or DBA name on the “Business name/disregarded entlty”
name [ine. You may use either your 88N or EIN (if you have onej, but the
1RS encourages you to use your S8N.

1 jst first and clrcle the name of the trust, estals, or pensian trust. (Do
not furnish the TIN of the persenal representative or trustee unless the
tagal entity itself is not designated in the account tile.) Also see Special
rulas for partnerships, aarfier.

*Note: The grantor also must provide a Form W-8 to tiustee of trust.

Notae: If no name Is clroled when more than one name Is listed, the
number will be considered to he that of the first name listed,

Secure Your Tax Records From ldentity Theft

Identity thaft occurs when someone usas your personal information
such as your name, SSN, or other identifying infermation, without your
permission, to commlt fraud or other crimes. An identity thief may use
your SSN to get a Job or may file a tax return using your SSN to recalve
a refund.,

To reduce your risk:
* Protect your SSN,
* Ensure your employer Is protaecting your SSN, and
+ Be careful when choosing a tax praparer.

if your tax records are affected by identity thefl and you regeive a
notice from the RS, respond right away to the name and phone number
printad on the IRS notlce or jetter,

If your tax records are hot currently affected by Identity theft but you
think you are at risk due to alost or stolen purse or wallet, questionabla
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039,

For more Informatlon, see Pub, 5027, identity Theft Information for
Taxpavers.

Vietims of Identity theft who are experlencing economic harm or a
systemic problem, or are sesking help in resolving tax problems that
nave not been resalved through normal channels, may be ellglble for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TOD
1-800-820-4058.

Protect yourself from suspicious emails or phishing schames.
Phishing s the creation and use of emall and websltes deslgned to
mimle legitimate business emails and websites, The most common act
Is sending an emmall to a user falsaly claiming to be an established
legitimata enterprlse In an atiempt to scam the user Into surrendering
private information that will be used for Identily thett,



Form W-8 (Rev. 10-2018}

Page 6

The [RS does not inittate contacts with taxpayers via emails. Also, the
|IRS does not request personal detailed Informatlon through amail or ask
taxpayers for the PIN numbors, passwords, or similar secret access
Information for thelr cradit card, bank, or other financial accounts.

If you recelve an unsallclited amall claiming to ba from the IRS,
forward this message to phishlng@irs.gov. You may also repott misuse
of the IRS name, logo, or other 1RS property to the Treasury nspactor
Gieneral for Tax Admindstration (FIGTA) at -800-366-4484, You can
forward suspiclous emails to the Federal Trade Commisslon ak
spam@uce.gov or report them at www. flc.gov/complalnt, You can
contact the FTC at wuw.ftc.gov/idthaft oy 877-IDTHEFT {877-438-4338),
I you have been the victim of Idenity theft, see www.IdentityTheit.gov
and Pub, 5027,

Visit www.irs. goviidentilyTheft ta learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6108 of the Intarnal Revenue Code requires you to provide your
carract TIN to persons {including federal agencles) who are required to
file information returns with the IRS to report interest, dividends, or
certaln other income patd to you; morlgage Interest you paid; the
acquishtion or abandonment of secured property; the canceliation of
debt; or contributions you made to an IRA, Archer MSA, or HSA, The
person collecting this form uses the Infotination on the form to flle
Information returns with the RS, reporting the above informatios.
Routlne uses of thls Information Inalude giving It to the Department of
JusHee for clvil and criminal litigation and to cities, states, the Distrct of
GColumbla, and U.S. commonwealths and possessions for use in
administering their laws. The Infarmatfon also may be disciosed to other
courtries under a freaty, to federal and state agencles to enforca clivil
and criminat laws, of to federal law enforcement and intelligence
agencies to combat terrorlsm. You must provide your TIN whether or
not you are required to flie a tax retum, Under section 3408, payers
must generally withhold a percentage of taxable interest, dividend, and
certaln other payments o a payee who doas not give a TIN to the payer.
Certaln penalties may also apply for providing false or fraudulent
Information.



Exhibit "gd

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a.

Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency,

Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or tocal)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposali.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1. Compliance with Regulations: The coniractor (hereinafier includes consultantswill comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the 1.8, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
hLerein incorporated by reference and made a part of this contract.

2. Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

3. Solicitations for Subconfracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

4. Tnformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Regulations, and
instructions. Whete any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropuiate, and will set forth what efforts it has made to obtain the

information.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withbolding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the 11.8. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Patt 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the 1.8, Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVIED UNDER THIE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessce, permiltee, etc. as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that;

I. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, efe., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right {o terminate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and faciliies will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.™

(*Revetted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc,, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to diserimination, (3) that the (grantee, licensee, lessee, permitiee,
etc.) will use the premiscs in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, efc., as appropriate} had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX E

During the performance of this contract, the contractor, for itself, ils assignees, and successors in inferest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; inchuding but not limited to:

Pertinent Nondiserimination Authorifies:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

The Uniform Relocation Assistance and Real Propetty Acquisition Policies Act of1970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S.C, § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles Il and 11! of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.8.C. §§ 12131-1218%as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38,

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Poputations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).
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2 C.E.R. § 200.326 & 2 C.I.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Eintity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Eintity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix I, Required Contract Clauses

for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 C.ER. 200: Uniform
Administrative Reguirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Tederal entily, the County of Hidalgo’s (“County™) contracts must contain the applicable
coniract clauses described in Appendix 11 to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.ER. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, The ferm “Contractor’ used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix H 1o the Uniform Guidance, as it may
he amended from time fo time, and the contract clanses below, are incorporated ly reference as part of
this procurement packef and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition fo those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agresment
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,060,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Coungil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.Y.R. Part 200, Appendix I, § A.

c. Statement. Pursuant to Federal Rule (A} above, when federal funds ate expended by the County,
the County reserves all rights and privileges under the applicable laws and repulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with afl applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and maferial (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state coutt in the County of Hidalgo, Texas.

Required Contract Clanses-Federal Awards (2 CFR 200, Appendix [T) & FEMA Requirements
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2.

3.

Termination for Cause and Convenience.

Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs.

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.E.R. Part 200, Appendix I1. 4 B.

Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. Afier receipt
of the Work Materials, County will pay Contractor for the services which the County deterntines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental faws, orders or regulations.

Defauilt, If Contractor or Subcontractor shall breach any provision hercof or shalt become
insolvent, enter voluntaty or involuntaty bankruptcy or receivership proceedings or make an
assignment fo the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice to Contractor wherenpon County shail be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractoi's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of coutse of
dealing. Time is of the essence thereof.

Equal Employment Opportunity.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.E.R. Part 60, all coniracts that meet the

definition of “federally assisted comstruction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 CF.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CF.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R., Part 200, Appendix IL, § C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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¢. Key Definitions:

)

2

Federally Assisted Construction Contract, The regulation at 41 C.I'R. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a prant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guatantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Constriction Work. The regulation at 41 CFR. § 608-1.3 defines “construction work” as the
coustruction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action fo ensure that applicants are employed, and that cmployees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contractor will, in alt solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of worlers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment.

{(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, regulations, and orders,

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
confract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Sectetary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a

" subcontractor or vendor as a result of such direction by the administering agency the
coitractor may request the United States to enter info such litigation to protect the interests of
the United States,”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

4.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nomprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It dees not apply to other Federal grant and cooperative
agrecment programs, including the Public Assistance Program.

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CF.R. Pait 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix II, 1D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a weel.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation, The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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C.

Department of Labor regulations at 29 C.F.R. Part 3 (Contraciors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

Statement. The regulation at 290 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Comphance with the Copeland “Anti-Kickback™ Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requirements of 29 CF.R, pt. 3 as may be applicable, which are incorporated by reference
into this contract.

(2) Subcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractoss to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lowet tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CFR. §
5127

Contract Work Hours and Safety Standards Act.

b.

a, Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laboret or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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C.

supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No conttactor or subcontractor coniracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
Jaboret or mechanic receives compensation at a rate not less than one and one-half times the
basic tate of pay for all hours worked in excess of forty howrs in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shali be liable to the United States (in the case of work done under contract for
the District of Columbia ot a territory, to such District or to such territory), for liquidated
damages. Such lquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or petmitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or amy ather Federal
contract with the same prime contractor, ot any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subconttactor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

.

Applicability: Stafford Act Disaster Grants, This requirement does net apply to the Public

Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” undet 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issned by FEMA or applicable
awarding agency. See 2 C.IL.R. Part 200, Appendix 1L, | E.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any coniractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government, This term
also includes any assignment, substitution of parties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Waier Pollution Control Act.

8.

a.

Applicability and Standard; Contracls of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environimental Protection Agency. See 2 CF.R,
Part 200, Appendix 11, §.G,

h. Statement: Included in contracts as provided in section “7a” above.,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Conirol Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to repoit each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be veported as required {o assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

Debarment and Suspension.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Bxecutive Order 12689, Debarment and Suspension (1989) at 2 C.FR. Part 180 and the

* Department of Homeland Security’s regulations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These repulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.E.R, Part 200, Appendix I, § H; and Chapter IV, { 6.d and
Appendix C, 9§ 2. A contract award must not be made fo parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as partios
declared ineligible under statutory or regulatory authorify other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.E.R. § 180.530; Chapter IV, § 6.d and
Appendix C, § 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount,

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢. Statement. The following provides a debarment and suspension clause. It incorporates a method
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.FR. § 180.905) are excluded (defined
at 2 C.F.R, 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpart C
and must include a requirement fo comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 CF.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (nrame of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9, PByrd Anti-Lobbying Amendment.

a. Applicability: ‘This requirement applies to all Federal grant and cooperative agrestnent programs.

b. Standard. Contractors that apply or bid fot an award of $100,000 or more must file the required
certification, See 2 C.F.R. Part 200, Appendix 1I, Y L 44 CFR. Part 18; Chapter 1V, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated finds to pay any person or organization for influencing or attempting to influence an
officet or employee of auy City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congtess it connection with obtaining any Federal confract, grant or
any other award covered by 31 U.S.C, § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter 1V, § 6.c and
Appendix C, § 4.

o. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.8.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The wundersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreemenf, and the extensiom, continuation, renewal,
amendment, or modification of any Federal confract, grant, loan, or cooperative
agreement,

2. If any fands other than Federal appropriafed funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal coutract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form (o Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shalf certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this {ransaction was made or entered into. Submission of this certification is a
prevequisite for making or entering into this transaction imposed by 31, U.L.C, § 1352
(as amended hy the Lobbying Disclosure Act of 1995). Any person who fails to fife the
required certification shafl be subject to a civil penalty of not less than 510,004 and not
more than $100,000 for each such faihare.

The Contractor, , certifies or
affirms the fruthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S,C. § 3801 ef seq., apply to this ceriification and disclosure, if any.

Signature of Contractor’s Autherized Official

Name and Title of Contractor’s Authorized Official

D ate”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperalive agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its confractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codifted as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.E.R. Part 200, Appendix I, § J; 2 CF.R. § 200.322; PDRAT Supplement,
Chapter V, 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
BPA at 40 C.F.R, Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an atfirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢, Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include in contracts meeting the above contract
thresholds: ‘

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA-~ designated items unless the product cannot be
acquired—

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(D Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.gov/smin/comprehensive-procurement-guideline-epg-pro eram.”

Additional Required Contract Clauses for Non-Federal Entity Contfracts Under
Tederal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Fedetal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurenient packet and any resulting
agreerent.
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11. Changes,

a.

Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant ot
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of ifs grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the contract and the end-item procured.

Statement. The following provides a contract clause regarding access to records:

“The contracior shall secure writien authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access 0 Records.

4.

b.

Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0,  XXVI {2013).

Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA ot applicable Federal
Administeator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transeriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access o construction or other work sites pettaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a.

Standard. Al non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, 1 XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, ctests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval,”

14. Compliance with Federal Law, Regulations, and Iixecutive Orders.

a. Standard. All non-Federal entitics must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a confract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will ail applicable Federal law, regulations,
exceutive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Oblgation by Federal Government.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patrty pertaining to any matter
resulting from the contract.

b. Statement. The following provides a contract clause regarding no_obligation by the Federal
Government:

“The Federal Government is not a party to this contract and is not subject to any obligations
ot liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in ifs contract that the confractor
acknowledges that 31 US.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. Tt is further acknowledged that the Contractor read and understands all
provisions, laws, acts, regulations, ete. as specifieally noted above and certifies compliance with the

same.

Vendor’s Name/Company Name:

Printed Natme and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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Exhibit 1

FHWA 1273



FHWA-1273 ~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

Ik, General

. Nondiscrimination

. Nonsegregated Facllitles

V.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Pravislons

VI, Subletting or Assigning the Contract

Vil. Safety: Accldent Pravention

VIl False Statements Concerning Highway Projects

IX.  Implamentation of Claan Alr Act and Federal Water
Pollution Control Act

X, Compliance with Governmeniwide Suspansion and
Debarment Requirements ]

Xt Certification Regarding Use of Gentract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materiais Preference for Appalachian
Deavelopment Highway Systam or Appatachian Local Access
Road Contracts (included in Appalachian contracts only)

I GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction gontract funded under Title 23 (excluding
emargency contracts salaly intended for debris removat), The
condractor {or subcontractor) must Insert this form In each
subcontract and further require its incluslon in all lower tier
suhcontracts (excluding purchass orders, rental agreaments
and other agresments for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rantal agreement or agreement for other services, The
prime confractor shall be responsible for compliance by any
subcontractor, lower-lier subcontractor or service provider,

Farm FHWA-4273 must be included in all Federal-aid design-
fbuild contracts, In all subcontracts and In fower tler
subcontracis {excluding subcontracts for design services,
purchase orders, rental agresments and other agresments for
supplies or services). The design-bullder shall be responsibie
for compllance by any subconiractor, lowar-tier subcontractor
ar service provider.

Contracting agencias may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically incorporated {not
referenced) in all contracts, subcontracts and fower-ter
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
sections, these conlract provisions shall apply to all work
parformed on the contract by the contractor’s own organizatlon
and with the assistance of workers under the contractor's
immediate superlhtendence and to all work performed on tha
conteact by piecework, station work, or by subcantract,

3. Abreach of any of the stipulatlons contalned i these
Reguired Gontract Provisions may be sufficient grounds for
withhoiding of progress paymenls, withholding of finai
payment, termination of the contract, suspension / debarment
ar any other actlon determined to be appropriate by the
contracting agency and FHWA.

4. Seleotlon of Labor: During the performance of this contract,
the condractor shall not use convic! labor for any purpose
within the limits of a construction projest on & Federal-aid
highway unless it Is labor performed by convicts who are on
parale, supervised release, or probation. The term Federal-aid
highway does not Include roadways functionafly classified as
local roads or rural minor collectars.

. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to alt
related construction subcontracls of $10,000 or more, The
provisions of 23 CFR Part 230 are nof appficable to matertal
supply, englneering, or architeclural service canfracts.

In addition, the contractor and all subcontractors must camply
with the following policles: Executive Order {1248, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Saction 140, the
Rehabititation Act of 1973, as amended (29 USC 784), Tille Vi
of the Civil Rights Act of 1964, as amendad, and related
regulaticns including 48 CFR Parts 21, 26 and 27, and 23 CFR
Parts 200, 230, and 833.

The contractor and all subcontractors must comply with: the
requiremenis of the Equal Opporiunity Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceading $10,000,
the Standard Faderal Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Depariment of Lahor has exclusive authority to
deterrine complltance with Executive Order 11246 and the
paliclas of the Secretary of Labor including 41 CFR &0, and 29
CFR 1625-1827. The contracting agency and the FHWA have
tha autharity and the responsihility to ensUre compliance with
Titte 23 USC Section 140, the Rehabilitation Act of 1973, as
amendad (29 USC 794), and Title V| of the Civil Rights Act of
1964, as amended, and related regulations including 49 CFR
Parts 24, 26 and 27, and 23 CFR Parts 200, 230, and 633.

The fallowing provision is adopted from 23 CFR 230, Appandix
A, with appropriate revisions to conform to the U.S.
Dapartment of Labor (IS DOL} and FHWA requirements.

1. Equal Employment Opportunity: Equal employmant
opportunity (EEQ) requirements not to discriminate and to take
affirmative action to agsure equal opportunity as set forth
under [aws, exectitive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 CFR 1625-1627, 41 CFR 60 and 49 GFR 27)
and orders of the Secretary of Lahor as modified by the
provisions preseribed herein, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific afftmative
action standards for the contractor's project activitles under



this contract. The provisions of the Amerlcans with Disabilities
Act of 1990 {42 U.S.C. 12101 et seq.} sef forth under 28 GFR
35 and 29 GFR 1630 are incorporated by referance in this
contract. In the execution of this contracl, the conlractor
agrees to comply with the folfowing minimum speciflc
raquirement activilies of EEC:

a. The contractor wifl work with the contracting agency and
the Federal Government to ensure that it has made evary
goad faith effort to provide equal opportunity with respect to alf
of its terms and conditions of employment and In their review
of activities under the contract.

h. The contractor wifl accept as lis operating policy the
following statement:

*I{ is the polloy of this Company to assure that applicants
are employed, and that employees are {reated duting
employment, without regard to thelr race, rellgion, sex, color,
natlonal origin, age or disabllity. Such aclion shall inciude:

employmant, upgrading, demotion, or transfer; recruitment or

recrultment advertising; layoff ar termination; rates of pay or
other forms of compensation; and selection for tralning,
including apprenticeship, pre-apprenticeship, and/or on-the-
jab training."

2. EEO Officer: The contractor will designate and make
known to the coniracting officers an EEQ Officar wha wili have
the rasponsibility for and must be capable of effectively
administering and promoting an active EEO pragram and who
raust be assigned adequate authority and responsibility to do
50,

3. Dissemination of Policy: All members of the contractor's
staff who are authorized to hire, supervise, pramate, and
discharge employess, or who recommend such action, or who
are substantially invalved in such action, will be made fully
cognizant of, and will implament, the contractor's EEO policy
and contractual responsibliitios to provide EEQ in aach grade
and classification of employment. To ensure that the above
agreement will be met, the following actions will ba taken as a
minfmum;

a. Periodic mestings of supervisory and personnel office
employaes will be conductad before the start of work and then
not less often than once every six months, at which Uime the
contractor's EEO policy and its implementation will be
reviewed and axplainad. The meelings will be conducted by
tha EEQ Offleer,

b. Ali new supervisory or persennel office employeas will be
given a thorough Indoctiination by the EEQ Officer, covering
all major aspects of the contractor's EEQ obligafions within
thirty days faliowing their reporting for duty with the conlractor,

. All parsonnal who are engaged In direct recruitment for
the praject will be insfructad by the EEO Officer in the
contractor's procadures for locating and hiring minoritles and
woman.

d. MNotices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to employees,
applicants for employment and potentlat employses.

e, The contractor's EEQ policy and the procedures to
implernent such policy will be brought to the attention of
employees by means of meetings, employas handbooks, or
other appropriate maans.

4. Recruitment: When adverlising for employees, the
confractar will Include In all advertisements for employees the
notation: "An Equal Opportunity Employer.” All such
advertisaments will be placed in publications having a large
circulation among minevities and women ih the area from
which the project work force would normally be derlved.

a. The contractor will, untess pracluded by a valid
bargaining agreement, conduct systematic and dlrect
recruifment through public and private employes referral
sources likely to yleld qualified minarities and women, To
meet this requirement, the conltractor will identify sources of
potentiai minerity group employees, and establish with such
identified sources proceduras whereby minority and women
applicants may be referred to the contractor for employment
consideration.

b. In the event the confractor has a valid bargaining
agresment providing for exclusive hiring hall refewrals, the
coniractor Is expected to obsetve the provisions of that
agresment fo the extent that the system meels the confractor's
compliance with EEQ coniract provislons. Where
implementation of such an agreement has the affect of
disariminating against minorities or women, or obligales the
contractor to do the same, such Implemeniation violates
Federat nondiscrimination provisions.

c. The cantractor will encourage iis present employess to
rafer minorities and women as applicants for employment,
Information and proceduras with regard to referring such
applicants will be discussed with employees.

5, Personnel Actions: Wages, worklng conditions, and
employee banefits shall be established and administered, and
personnel aclions of every type, including hirlng, upgrading,
promotion, transfer, demotton, layoff, and tenmination, shall be
taken without regard to race, color, religion, sex, natlonal
origin, age or disability, The following procedures shall be
follawed:

a. The contractar will conduct pericdic Inspections of projact
shes to insure that working conditions and employea facilities
do nat indicate discriminatory treatment of project site
personnel,

b. The contractor will periodically evaluate the spread of
wages pald within each classilication to determine any
avidence of discriminatory wage practices,

¢. The contractor will periodically review selected personnel
actions in depth to determine whether there |s evidence of
discrimination, Whera evidence Is found, the contractor will
promplly take corrective action. If the review indicales that the
discrimination may extend beyond the actions reviewed, such
corractive action shall include all affected persons.

d. The contracior will promptly investigate all complaints of
alleged diserimination made 1o the contractor in connection
with its obligations under this contract, will attempt to resalve
such complaints, and will take appraptiate corrective actlon
within a reasonable time, [f the investigation indlcates that the
discrimination may affact persons other than the complalnant,
such corractive action shall include such other persons, Upon
completion of each Investigation, the cantractor will inform
avary compiainant of all of thelr avenues of appeal.

6, Training and Promotion!

a. The conlractar will asslst in locating, qualifving, and
Increasing the skills of minorities and womeh who are



applicants for employment or current employees. Such efforts
shoutd be almed at developing full journay levet status
employees In the type of trade or job classification involved.

b, Conslstent with the contractor's wark force requirements
and as permissible under Federal and State regulations, the
cordtactor shalt make full use of training programs, i.e.,
apprentlceship, and on-the-job tralning programs for the
geographical area of contract performance, In the event a
speclal provislon for tratning Is providad under this contract,
this subparagraph witl be superseded as indicated In the
spectal provislon. The contracting agency may reserve
training positlons for persons who recelve walifare assistahce
in accardance with 23 U.8.C, 140(a).

a. The contractor will advise employees and applicants for
employmant of avallable training programs and enlrance
requitements for each,

d. The contractor will perfodically review the tralnlng and
pramolicn potential of employees who are minorities and
women and will encourage eligible employees to apply for

. such tralning and promation.

7. Unlons: if the contractor relles In whote or in part upon
unions as a source of employees, the conlractor will use goed
faith afforis to obtaln the cocperation of such unions o
increase opporiunities for minorities and women. Actions by
the contractor, either diractly or through a cantractor's
assaciation acling as agent, will inciude the procedures set
farth haltow:

a. The contractor will use good faith efforts to develop, In
conparation with the ualans, joint training programs almed
toward qualifying more mincrifies and women for membership
in the unlons and increasing the skifis of minarities and women
s0 that they may quaify for higher paying employmant,

b. The contracter will use good faith efforts to incorparate an
EEO clause into each union agreement ta the end that such
union wil be cantractually bound 1o refer applicants without
ragard to their race, color, religion, sex, national origin, age or
disability.

¢. The contractor is to obtain infarmalion as lo the referral
practices and policies of the labor unfon except that to the
axtent such Informatlon |s within the exclusive possession of
ihe labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so coriify to
the contracting agency and shall sat forth what efforts have
been made to obtain such Information,

d. In the event the union is unable to provide the contractor
with a reasonable flow of referrals within the time limit set forth
in the collective hargaining agreement, the contractot will,
through independent racruitment efforts, fill the employment
vacanclas without ragard to race, colar, religion, sex, national
origin, age or disability; making full efforts to obtain gualified
and/for qualifiable minorities and women. Tha Fallure of a union
to provide sufficlent referrals {even though it s obllgatad to
provids exclusive referrals under the terms of a collective
hargalning agresment) does hot relleve the contracter from the
requirements of this paragraph.  In the event the unlon refarral
practics prevents the contractor fram maeting the obllgations
pursuan! ta Executive Ordar 11246, as amended, and these
speclal provisions, such contractor shall immediately notlfy the
contracting agency.

8. Reasonahble Accommodation for Applicants /
Employees with Disabilities: The confractor must ba familiar

with the requirements for and comply with the Ameidcans with
Disabllities Aot and all rules and ragulations estabilshed there
under. Employers must provida reasonable accommodation in
all empiovinent adlivities unless to do so would cause an
undue hardship,

9, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
dlseriminate on the grounds of race, color, religlon, sex,
national arlgin, age or disabillty in the seleclion and retention
of subconfractors, Including procurement of materials and
Jeases of equipment. Tha cantractor shall take ail necessary
and reasanable steps to ensure nondiscrimination in the
administration of this contract.

a. The contractor shali notify all potentlal subcontractars and
suppliers and lessors of their EEO obligations under this
contract.

h. The contractor will use good faith efforts to ensure
subcontractar compliance with their EEQ obfigations,

16, Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 GFR Part 26 and tha Slate
DOT's U.S. DOT-approvad DBE program are incorporated by
reference.

b, The contractor or subcontractor shalf not discriminate on
the hasis of race, color, national origin, or sex In the
parfarmance of this contract, The contractor shall carry out
applicable requirements of 48 GFR Part 26 in the award and
administration of DOT-assisted contracts, Failure by the
contractor {a carry out these regulraments Is a material breach
of this contract, which may result in the termination of this
contract or such ather remedy as tha contracting agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEQ
requiremnents, Such recorda shall be retainad for a period of
Three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable limas and places for inspection by authorized
representatives of the contracting agency and the FHWA,

4. The records kept by the coniractor shall document the
following:

{1} The number and work houré of minarily and non-
minotity group members and women employed in each work
classification on the project;

{2} The progress and efforts belng made in cooperation
with unions, when applicable, to Increase employment
oppartunities for minoittes and wormen; and

{3) The progress and efforts being tmade in tocating, hirng,
training, qualifying, and upgrading minositles and women;

b, The contractors and subgcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, indicating the number of mincrity, women, and
non-minority group employees currently engaged In each wark
classification requived hy the contract work. This information is
to be reported on Form FHWA-1391. The stalfing data shouid
represent the project wark force an board in alt or any part of
the tast payroll perlod preceding the end of July, {f on-the-job
tralning Is being required by speclal provision, the contractor



will be required 1o collect and report training data, Tha
aimployment data should reflect the work force on board during
all ar any part of the last payroll pariod preceding the end of
July,

Hi. NONSEGREGATED FAGILITIES

This provislon is applicable to all Federal-aid construction
cantracts and to all related construction subcontracts of
$10,000 or mora.

The confractor must ensure that fadillties provided for
employess are provided In such a manner that segregatlon an
the basls of race, color, relighan, sex, or natlonal origin cannot
restlt. The contractor may neither requirs such segregated
use by written or oral pollales nor tolarate stich use by
employas custom. The contractor's obligation extends further
{o ensure that its employaes are not assigned to perform thelr
services af any focalion, under the contractar's control, where
the facllittes are segragatad. The lerm *facliies” includes
walting rooms, work argas, reslaurants and other eating areas,
time clocks, restrooms, washrooms, lockar reoms, and olher
slorage or dressing areas, parking lots, drinking fountalins,
recraatlon or entertalnment areas, transportation, and housing
provided for ermployees. The contracior shalt provide separate
of single-user restrooms and necessary dressing or sleeping
areas to assura privacy between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-ald construction
projecis excaeding $2,000 and to all related subcontracts and
lawer-tier subconiracts {regardless of subcontraat size). The
requirements apply to all projects focaled within the right-of-
way of a roadway that s functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
local roads or rural minor cotlectars, which are exempt,
Contracling agencies may elect to apply these requirements o
other projects.

The following provisions are from the U.S. Department of
Labor regulations in 28 CFR 5.5 "Gontract provisions and
ralated matters” with minar revigtons to conform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanles employed or working upon
the slte of the work, will be pald uncanditionatly and not lass
often than once a week, and without subsequent deduction or
rebate on any account {except such payroll deductions as ara
permitted by ragulations issued by the Secretary of Labor
under the Gopeland Act (29 CFR part 3)), the full amount of
wages and hona fide fringe benefits {or cash equivalents
thereaf) due &t time of payment computed at rates not less
than these contalnad in the wage determination of the
Secretary of Labor which [s attached hereto and made a part
hereof, regardless of any confractual relationship which may
be alieged to exist betwaen the contractor and such laborors
and mechardoes,

Contributions made or costs reasonably antlcipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are considered wages
pald to such laborers or mechanies, subject to the provisions

of paragraph 1.d. of this section; also, regular contributlons
made ar costs incurred for more than a weekly peviod (bt not
less often than guarterly) under plans, funds, or programs
which cover the parlicuiar weekly period, are deemed to be
constrictively mada or inourred during such weekly perfad.
Such Jaborers and mechanics shali be pald the appropriate
wage rate ahd ftinga benefits on lhe wage determinalion for
the classification of work actually performed, withoul regard to
skill, except as provided in 28 CFR 5.5(a){4). Laborets ar
mechanios performing work in more than one classification
may be compensaled at the rate specified for each
classification for the time actually worked thereln: Provided,
That the employer's payrall records accurately set forth the
time spent In each classiflcation in which work is perfarmed,
The wage determination {Inckiding any additflonal classification
and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1321) shall be
posted at all times by the contractor ard its subcontraclors at
the sile of the work in a prominent and accessible place where
it can be easlly seen by tha workars.

b.(1) The contracting officer shall reguire that any class of
laborers or machanics, Including helpers, which is not fisted in
the wage determination and which Is to be employed under the
contract shall be classifled In conformance with the wage
determination. The contracting officer shall approve an
additional classlfication and wage rate and fringe benafits
therefare only when the following criteria have been met:

{i} The worlt to he performed hy the dlassificalion
requested is not performed by a classification in the wage
determination; and

{il) The classification is utiized in the area by the
construction Industry; and

{iil) The proposed wage rate, including any bona fide
fringe benafits, bears a reasonable relationship to the
wage rates confained in the wage determination,

(2) If the contractor and the aborers and mechanics to be
employed In the classification {if known), o thelr
repraseniatives, and the confracting officer agree on the
classificatlon and wage rate {inciuding the amount
designated for fringe beneflts where appropriale}, a report of
the action taken shall be sent by the contracting officer o the
Administrator of the Wage and Hour Division, Employment
Standards Adminlstration, U.S. Deparliment of Labor,
Washington, DG 20210. The Administrator, or an authorized
tepresentative, will approve, modify, or disapprove evary
additional classificalion action within 30 days of receipt and
so advise the contracting officer or will notify the contracting
officer within the 30-day peried that additional time is
necessary.

{8) In the event tha contractor, tha labarers or mechanics
10 be employad in the classffication or their rapresentatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
confracting officer shalt refer the questions, including the
views of all interested partles and the recommendation of the
contracting offlcer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorlzed representative, will issue a determination within
30 days of receipt and so advise the centracting officer or



wiil notlfy the contracting offfcer within the 30-day perlod thal
additional time is necessary.

{4) The wage rate {including filnge benefits where
appropriate) determined pursuant lo paragraphs 1.b.(2} or
1.b.(3) of this section, shall be paid to all workers perfoiming
wark in the classilcation under this contract from the first
day an which work Is performed In the classification.

¢. Whenever the minlmum wage rate prescribed in the
contrast for a class of faborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the conlractor
shall elther pay the benefit as stated in the wage determination
or shall pay another bona fide fiinge benefit or an houwtly cash
equivalent thereof.

d. If the contractor does not make payments fo a trusiee or
other third parson, the contractor may consldar as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipaled in providing bona fide fringe benefils
under a plan or program, Provided, That the Secratary of
tabor has found, upan the written request of the confrastor,
that the applicable standards of the Davis-Bacon Act have
been met, The Secretary of Labor may require the contractor
1o set aside in a separate account assels for the meeting of
obligations under the plan or pragram.

2, Withholding

The contracling agency shall upon its own action or upon
written requast of an authorized representative of the
Departmant of Labor, withhold or cause to be withheld from
the contractor under this contract, or any other Federat
contract with the same prime conlractor, or any other federally-
assistad confract subjact lo Davis-Bacon prevailing wage
roquiremants, which is held by the same prime coniractor, so
much of the accrued payments or advances as may he
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, employed by the
contractor or any subcontractar the full amotnt of wages
required by the cantract. In the event of failure to pay any
laborer or mechanic, including any apprentice, frainee, or
helper, employed or working on the site of the work, all or part
of the wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary fo causa the suspensfon of any further
paymant, advance, or guarantes of funds untit such violafions
have ceased.

3, Payrolls and hasic records

a. Payrolls and basle records relating thareto shall he
malntained by the contractor during the course of the work and
preserved for a period of three years thereafier for all iaborars
and machanics warking at the sita of the work, Such records
shall contain the name, address, and soclal security number of
each such worker, his or her corract classification, hourly rates
of wages pald {including rates of contributlons or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described in section 1{b)(2)(B) of the
Davis-Bacon Act), dally and weekly number of hours warked,
deductions made and actual wages pald. Whenever tha
Sacretary of Labor has found under 28 GFR 5.6(a)(f)(Iv) that
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated In providing bengfits under a
plan or program described in section 1{b){2)(B) of the Davis-

Bacon Ac, the contractor shall maintain records which show
that the commltment to provide such beneflts Is enforceable,
that the plan or program is financially responsible, and that the
plan or program has heeh communleated In wiiting to the
{aborers or mechanics affactad, and records which show the
costs anticipated or the aclual cost incurrad in providing such
henofits. Contractors employing apprentices or rainees under
approved programs shall maintain wiitten evidence of the
registration of apprenticeship pregrams and cerifficatlon of
traines programs, the registration of the apprantices and
trainees, and the ratlos and wage rates prescribed in the
applicabla programs.

b.{1} The confractor shall submit waeldy for each week in
which any contract work Is performed a copy of all payrolls to
the contracting agensy. The payrolis submitted shall set out
accurataly and completely alt of the information required to be
maintainad under 28 CFR 5.5¢a){3)(1), except that full saclal
sacurity numbers and home addresses shall not be Included
on weekly ransmiltals. Instead the payrolis shall only need to
include an individually identifying number for each employes (
e.g. , the last four digits of the employee’s soclal security
numbar). The requirad weekly payroll information may be
submitted in any form desired. Optional Farm WH-347 Is
available for this purpose fram the Wage and Hour Division
Wab site at htip:/iwww.dol.goviesafwhd/forms/wh347instr.htm
or its succeasar site. The prime contractor is responsible for
the submission of coplas of payrolis by all subcontractors.
Contractays and subcantractors shall malntain the full soclal
security number and current address of each covered workar,
and shall provide them upon request o the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Heur Division of the Department of Labor for purposes of an
investigation or awdit of compliance with pravailing wage
requirements. It is not a viclation of this section far a prime
contractor o require a subcontractor to provide addresses and
social sectitily numbers to the prime coniractor for its own
records, withaut weekly submisslon to the coniracling agancy..

{2} Each payroll submitted shall be accompanied by a
“Statement of Compilance,” slgned by the contractor or
subcontractor or his or her agent who pays or supervises the
payment of the persons employed under the contract and shall
cerlify the following:

(i) That the payroll for the payroll period contains the
tnformation requirad to be provided under §5.5 {a){3)(il) of
Regulations, 20 CFR part 5, the apprapriale information is
being maintainad under §5.8 (a)(3)()) of Regulations, 29
CFR part 5, and that such information Is correct and
complate;

{ti} That each {aborer or mechanlc (inctuding sach
helper, apprentice, and trainee) employed on the contract
during the payroll pertod has been pald the full weakly
wages earnad, withoul rebate, either directly or indiractly,
and that no daductions have baen made either directly or
Indlrectiy from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 3,

{li1) That each faborer or mechanic has been pafd not
legs than the applicable wage rates and fringe benefils or
cash equivalents for the classification of work parformed,
as specified In tha applicable wage detarmination
incorporated into the contract,



(3) The weekly submission of a properly exesuted
certification set forth on the reverse side of Optional Form
WiH-347 shall satllsfy the requirement for submission of the
"Staterment of Compliance® required by paragraph 3.0.{2) of
this seclion.

(4) The falsification of any of the above certifications may
subject the contractor or stbcontractor ta clvil or eriminal
prosecution under saction 1001 of title 18 and section 231 of
litle 31 of the United States Code.

¢. The confractor or subeeniractor shall make the records
required under paragraph 3.a. of this sectlon avallable for
inspaction, copying, or transaription by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or the Depatiment of Labor, and shall permit such
represantatives to interview employees during working hours
on the job. If the contractor or subcontracior falls to sutxmil the
required records or to make them avallable, the FHWA may,
after written notice ta the contractor, the contracting agency ar
the Stata DOT, take such action as may be necessary to
cause the suspension of any further paymani, advance, or
guaraniee of funds, Furthermars, failure to submil the required
records upon request of to make such records available may
be grounds for debarment actlon pursuant to 28 CFR 5,12,

4. Apprentices and tralnees
a, Apprentices {programs of the USDOL),

Apprentices will be permitted to work at tess than the
pradetermined rate for the work they performed when they are
smployed pursuant to and individually registered in a bona fide
appronticeship pragram registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Sarvices, or with
a State Apprenticeship Agency recognized by the Office, arifa
parsen is smployed In his or har first 90 days of prebationary
employment as an apprentice in such an apprenticeship
program, who is not Individually registered In the program, but
who has heen cariiflad by the Office of Apprenticeship
Training, Employsr and Labor Services or a State
Apprentlceship Agency (where appropriate) to be efigible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
sita In any craft classification shall not be greater than the ratio
permittad to the contractor as to the entire wark force under
the registered pragram, Any worker listed on a payroll at an
apprentice wage rate, who Is not reglsterad or atherwise
employed as stated ahove, shall be peid not less than the
applicable wage rate onh the wage determination for the
classification of work actually parformed. In addition, any
apprentice performing work on the job site in excess of the
ratlo permitied under the registered prograr shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performad. Where a contractor is
performing construction on a project in a locality other than
that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman’s hourly
rate) specifiad in the contractor's or subcontractor's registered
program shall be observed,

Every apprentice must be paid at nol less than the rate
spedified In the reglstered program for the apprentice's level of
pragress, expressed as a percentage of the journeymen howly

rate specified In the applicable wage determination.
Apprentices shall be patd fiinge benefits in accordance with
the provisions of the apprenticeship program. if the
apprenticeship program does not spaclfy fringe beneflts,
apprentices must be paid the full amount of fiinge beneflts
tisted on the wage delermination for the applicable
classification. If the Adminlstrator determines that a different
praciice prevails for the appllcable apprentice classification,
friinges shal be paid in accordance with that detetmination.

in the everi the Office of Apprenticeship Tratning, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of ah
apprenticeshlp program, the contractor will no longer be
permitiad to utitize apprentices at less than the applicable
predetermined rate for the work performed untll an acceptable
program Is approved.

b, Trainees (programs of the USDOL).

Except as provided In 28 CFR 5.186, tralnees will nat be
pormitted fo work at less than the predetarmined rate for the
wark performed unless they are employed pursuant to and
individually registered in a program which has recelved prior
approval, evidenced by format certification by the U.8.
Depariment of Labor, Employment and Training
Administration,

The ratio of frainees to journeymen on the [ob site shall not be
greater than permitted under the plan approved by the
Employmernt and Training Administration.

Every trainee must be pald at not less than the rate specified
in the approved program for the lrainee's level of progress,
exprassed as a percentage of the Journeyman hourly rate
specified in the appiicable wage determination, Traineses shalt
be paid fiinge benefits in accordance with the provisfons of the
trainee program. If the tralnee program does not mention
fringe benefils, trainees shall be paid the full amount of finga
benefits llsted on the wage detarmination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program assoclated with the
corresponding jourmeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a tralnee
rate who Is not raglstered and participating in a training plan
approved hy the Employment and Training Administration shall
be pald not less than the applicable wage rate on the wage
determination for the classification of work actually performed.
Ih addition, any trainee perferming work on the job site in
axcess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wagje determination for the work aclually performed.

In the avent tha Employment and Training Administration
withdraws approval of a training program, the contracior witl no
longer he permitted to utllize trainees at less than the
appllcable predeterminad rate for the wark performed unid an
acceptable program is approved.

¢, Equat employment opportunity, The ulilization of
apprentices, trainees and journaymen under this part shall be
in conformity with the equal employment oppartunity
requirernents of Executive Order 11246, as amended, and 29
GFR part 30,



d. Apprantices and Tralnees (programs of the U.S, DOT).

Apprentices and tralnees working under apprenticeship and
skill training programs which have been cettified by the
Secretary of Transportalion as promoting EEQ in connection
with Fedaral-aid highway construction programs ave not
subjaci to the requirements of paragraph 4 of this Sectian iV,
The straight ime hourly wage vates for apprentices and
trainees under such programs will be established by the
particular programs. The ratio of apprentices and fralnees o
journeymen shall not be greater than parmlited by the terms of
the particular program.

5. Compliance with Copeland Act requirements. The
gontractor shail comply with the requirements of 29 CFR part
3, which are incorporated by referance In this contract.

6. Subcontracts. The contractor o subcontractor shall Insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors lo include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be raspansible for the
compliance by any subcontractor or kower tlet subcontractor
with all the contract clauses in 29 CFR 8.5,

7. Contract tarminatlon: debarment, A breach of the
contract clauses in 29 CFR 6.5 may be grounds for terminalion
of the contract, and for debarment as a conlractor and a
subcantractor as provided in 29 CFR 5.12,

8. Compiiance with Davis-Bacon and Related Act
requirements. Al rulings and interpretations of the Davls-
Bacon and Related Acts cantalned in 29 CFR parts 1, 3, and &
are hereln incorporated by referencs in this conlract.

9, Disputes goncerning labor standards. Dispulas arising
cut of the tabor standards provislons of this contract shall not
he subject to the general disputes clause of this contract, Such
disputes shall be resclved in accordance with the procedures
of the Department of Labor set forth In 29 CFR parls 5, 8, and
7. Digputes within the meaning of {his clause include disputes
between the conlractor (or any of its subcontractors) and the
contracting agency, the U.8. Departmant of Labor, or the
employees or their representatives,

10. Certification of eligibility.

a. By entering into this contracy, the contractor cerflfies that
nelther it (nar he or she) nor any person or firm whe has an
interest in the contractor's firm s a person or firm heligible to
he awarded Govarnment contracts by virtue of section 3{a) of
ihe Davis-Bacon Act or 29 CFR 8.12(a)(1).

b. No part of this contract shail bs subcontracted 1o any person
or firm Inellgible far award of a Government contract by virlug
of sectlon 3{a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In the
1.8, Griminal Code, 18 U.S.C. 1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The fallowing clauses apply to any Federal-aid construction
contract in an amount In excess of $100,000 and subject to the
overtlme provisions af the Gontract Work Hours and Safely
Standards Act. These clauses shall be inserted in addition to
the clauses required by 29 CFR 5.5(s) or 20 CFR 4.6, As
usad In this paragraph, the ferms labarers and mechanics
include watchmen and guards.

1. Overtime requirements. No contractor or subcontraclor
confracting for any part of the contract work whichi may require
or invelve the employment of laborers or mechanics shall
reqUlire or permit any such labarer or mechanic n any
workweek in which he or she Is employed on such work to
wotk in excess of forty hours In such workweek unless stich
iahorer or machanic receives compensation at a rate not less
than one and one-half limes the basic rate of pay for all hours
worked In excess of forly hours In such workweek,

2. Violation; lahility for unpaid wages; liquldated
damages. In the avent of any violation of the dlause set forth
in paragraph (1.} of this section, the contractor and any
suhcontractor responsible therefor shall be liable for the
unpaid wages. In additlon, such contractor and subcontractor
shall be Hable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such tarritory), for Hquldated damages. Such
Hiquidated damages shall ba computed with respect o each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty
hours without payment of tha overtime wages required by the
clause sel foith in paragraph (1.} of this section.

3, Withholding for unpatd wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon weitten request of an autharlzed representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work petformed by the
contractor or subcontractor under any such contract or any
ather Fedsral contract with the gama prime contractor, or any
other federally-assisted confract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liahillties of such contractor or
subcontractor for unpald wages and liquidated damages as
provided in the clause set forth in paragraph (2.) of this
section,

4, Subcontracts. The contractor or subcontractor shall insert
in any subcaniracts tha clauses set forth in paragraph (1.)
through (4.) of this secllon and also a clause requlring the
subcontractors to includa these clauses In any lower tier
subcontracts, The prirme contractor shall be responstble for
compliance by any subcontractor or fower tler subcontractor
with the clauses set forth in paragraphs {1.) through (4.} of this
saction.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provislon Is applicable to all Federat-ald construciion
contracts on the Natlonal Highway System,

1, The contractor shall perform with its own organization
contract work amounting to nof less than 30 percent {or a
greater percentagde If specified elsewhere In the contract) of
the total original contract price, excluding any speclalty llems
designated by the contracting agency. Specialty items may be
performed by subcontract and the amount of any such
speclalty items performed may be deducted from the total
origlnal contract price hefore computing the amount of work
raquired o be performed by the conhtraclor's own arganization
(23 CFR 635.116),

a, The term “perform work with ils own organization” refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime confractor, with or
without operators. Such tenm does not include emplayaas or
equipment of a subcontractor or lower tier subconlractor,
agents of the prime conlractor, or any other asslgness. The
term may include payments for the costs of hiring leased
employees from an employee leasing firn meeting all refevant
Federal and State regutatory requirements. Leased
employees may only be included in this term if the prime
contractor meets all of the following conditions:

{1) the prime contractor malntains contro! over the
supervision of the day-to-day aciivities of the loased
employees;

{2) the prime contractor remalns responsible for the quality

of the work of the leased employsss;

{3) the prime contractor refalns ali power to accept or
exdiude individual employees from waork on the project; and

{4) the prime contractor remains ultimately respansible for

the payment of predstemined minimum wages, the
submission of payrolls, statements of compliance and ali
other Faderal regulatory requirements.

b. "Specially ltems" shall be consirued to be limited lo work
that requires highly specialized knowledge, abillitias, or
equipment not ordinarily available In the kype of contracting
organizations qualifiad and expected to bid or propose on the
contract as a whole and in general are 1o be limited to minor
components of tha overall contract,

2. The contract amount upon which the requirements set forth
in paragraph {1} of Section Vi is computed Includes the cost of
material and manufactured products which are to be
purchased or produced by the centractor under the contract
provisions,

3. The contractor shall furnish (a) a competent superintendent
of suparvisor wha Is employed by the firm, has full authotlly to
diract parformance of the work In accordance with the contract
requirements, and is in charge of all construction operations
{regardiess of who performs the work) and {b) such other of its
own organizatlonal resources {supervision, management, and
englnearing servicas) as the contracting offlcer detarmines is
necessary to assure the performance of the contract.

4, Na porlion of the contract shall be sublet, assigned or
otherwlse disposed of excapt with the written consent of the
contracting offlcer, or autharized representative, and such
consent when glven shall not be construad to relieve the
centractor of any responsibility for the fulfilment of the
contract, Written consent will be given only after the
contracting agency has assurad that each subconteact Is

evidenced in wrlting and that {t contains ali perlinent provisions
and requirements of the prime conlract,

5. The 30% self-parformance requirement of paragraph (1) Is
not applicable ta design-build conlracts; however, conkracting
agencies may establish thelr own self-performance
regulrements.

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable toall Federal-aid
construction contracls and to all related subcontracts.

1. In the performance of this contract the contractor shalt
comply with all applicable Federal, State, and local laws
govarning safety, health, and sanltatlon (23 CFR 635). The
contractar shall provide all safeguards, safety devices and
nrotective equipment and take any other needed actions as It
determines, or as the contracting offlcer may determine, to be
reasonahbly necessary to protect the fife and heafth of
employses on the job and the safety of the publlc and to
protect property in connaclion with the performancs of the
work coverad by the contract.

2. 1tfs a condition of this contracy, and shall be mads a
conditlon of each suhconiract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of tha contradt, to work in surroundings or under conditions
which are unsanltary, hazardous ar dangerous to histher
haeatth or safely, as determined under construction safely and
heaith standards (28 CFR 1926) promulgated by the Secrelary
of Labar, in accordanes with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.8.C, 3704).

1, Pursuant to 28 CFR 1826.3, it Is a condition of this contract
that the Secretary of Labor or authorized rapresentative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safaty and health standards and to carry
out the duties of ihe Secretary under Saclion 107 of the
Contract Wark Hours and Safely Standards Act {40
1.8.C.3704),

Vil FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This provision is applicabls o all Federal-aid
construction contracts and to all relaiad subcontracts.

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliabilily on statements and representations made
by enginesrs, conlractors, suppliers, and workers oh Federal-
ald highway projects, it is essential that ali persons concernad
with the project perform their functions as carefully, thoroughly,
and honestly as possible, Willful falsification, distertion, or
misrapresentation with respect to any facts related to the
praject is a violation of Fedetal faw. To prevent any
misunderstanding ragarding the seriousness of these and
similar acts, Form FHWA-1022 shall be posted on each
Faderal-aid highway project {23 GFR 635) in one or more
places whare it is readlly available to all persens concerned
with the project:

18 U.8.C. 1020 reads as follows:



“Whoever, belng an offlcer, agent, or emplayee of the United
States, or of any State or Tenitory, or whoever, whether a
persan, assactation, flrm, or corporation, knawingly makes any
false statement, false representation, or false report as to the
character, quality, quantily, or cost of the materlal used or to
ba usad, or the quantity or quality of the work parformad or to
be performed, or the cost thereof in connectlon with the
submission of plans, maps, specifications, contracts, or costs
of canstruction an any highway or related project submitted for
approval to the Secretary of Transportatlon; or

Whaever knowingly makas any faise statement, false
representation, false report or false claim with respect to the
characler, quallty, quantity, or cost of any work performed or to
be performed, of materials furnished or to be furnished, In
connection with the construction of any highway or relatad
project approved by the Secretary of Transportalion; or

Whoever knowingly makes any false statemant or false
representation as to matedal fact in any statement, certificate,
or report submitled pursuant to provisions of the Federal-ald
Roads Act approved July 1, 1916, {39 Stat. 355), as amended
and stupplemanted;

Shall be fined under this titla or imprisoned not more than §
years or both.”

IX. IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicablae to all Federal-ald construction
contracts end to all related subcontracts,

By submission of this bid/proposal or the exacutlon of this
contract, ar subcontract, as appropriate, the bidder, proposar,
Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is ar wilt be utilized in the
performance of this contract is not prohibited from receiving an
award due to a viotation of Section 508 of the Glean Water Act
or Section 306 of the Clean Alr Act,

2. That ihe coniractor agrees to include or cause to be
inciuded the requirements of paragraph (1) of this Section Xin
avery subcontract, and furlher agrees to take such action as
the contracting agency may diract as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicaple to all Federal-atd construction
contracts, design-huild contracls, subcontracts, lower-tiey
subcontracts, purchase otders, lease agresments, consuliant
contracts or any other covered transaction requiring FHWA
approval or that is estimaled ko cost $25,000 or more — as
defined fn 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier Participants:

a. By slgning and submitting this proposal, the prospeclive
first tier partlelpant Is providing the certification set oul below.

b. The Inability of a person to provide the certification set out
below will not necessarily result in denlat of patticipation in this

coverad transaction. The prospective first tler participant shall
stbmlt an explanation of why it cannot provide the cerflfication
set out below, Tha carlification or explanation wili be
consldered In connection with the department or agency's
determination whather o enter into this ransaction. However,
failure of the prospective first tier particlpant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaction.

. The certification In this clause Is & material representation
of fact upon which rellance was placed when the confracling
agency determined fo entar into this transaction, [f it is later
determined that the prospective participant knowlngly rendered
an efronecus certification, in addition to other remadies
avallabte to the Federal Government, the contracting agency
rmay terminate this transaction for cause of default,

d. The prospeciive first tter participant shall provide
knmadiate written notice to the contracting agenacy to whorn
thls proposal ts submitted if any time the prospective first ther
particlpant fearns that its certification was erroneous when
submilted or has bacoms erreneaus by reasan of changed
clrcumsiances.

e, The terms "covered transaction,” "debarred,"
"suspended,” “ineligible," “participant,” "person,* "principal,”
and “voluntarily excluded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Coverad
Transactions" refers o any covered transaction betwaen a
grantee of subgrantee of Federal funds and a participant (stich
as the prima ar general contract), “Lowar Tier Covered
Transactions” refers to any covered iransaction under a First
Tier Covered Transaction (such as suboontracts). "First Tier
Parlicipant” refers Lo the pariicipant who has enterad into a
covered transaction with a grantes or subgrantee of Faderal
funds {stch as the prime or ganeral contractor). “l.ower Tier
Participant' refers any participant who has entered info &
cavered transaction with a First Tier Participant or other Lower
Tter Participants {(such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal thaf, should the praposed coverad iransaction be
onterad into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred,
suspended, daclared inellgible, or voluntarily excluded from
pariicipation in this covered tansaction, unless authorized by
the department or agency entering info this transaction.

g. The prospective first tier participant further agrees by
subitting this proposal that it will include the clause tiled
"Gertification Regarding Debarment, Suspension, neflgibility
and Voluntary Exclusion-Lower Tler Covered Transactions,”
provided by the department or contracting agency, entering
into this covered ransaction, without madification, in alf lower
tler covered transactions and in all sollcitations for lower tier
coverad lransactions excesding the $25,000 threshald,

h. A particlpant in a coverad transaction may rely upon a
certification of a prospective participant In a lower tler covered
transaction that Is not debarred, suspended, ineligible, or
voluntarily exciuded from the covered transactian, unfess it
knows that the certification is erroneous. A participant is
responsible for enstiring that its principals are not suspended,
debarred, or olherwise Ineligible 1o participate In covered
transactions. To verify the aligibility of its principals, as well as
the efiglbility of any lower tler prospective participants, each
particlpant may, but is not required to, check the Excluded
Parties List Systom wehbsite (nttps:iww.apls.govl), which Is
complted by the General Services Administration.
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i. Nothing contalned In the foregoing shall be construed to
require the establishment of a system of records In order to
render in good faith the certiflcation requlred by this clause.
The knowledge and information of the prospective participant
Is hot required to exceed that which is normally possessed by
a prudent person in tha ordinary course of busihess dealings.

|. Except for transactlons authorized under paragraph (f) of
thesa instructions, If a parlisipant In a covered transaction
knowlngly enters inte a lower Her covered transactlon with &
person who is suspended, debaired, inefigible, or voluntarlly
excluded from partlclpation n this transaction, in addition to
othar remadies avaliabie lo the Federal Government, the
depariment or agency may terminate this transaction for catse
or defaull.
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2. Certiflcation Regarding Debarment, Suspension,
Ineligibifity and Voluntary Exclusion - First Tier
Partlcipants:

a. The praspeclive first tler participant cerlifies to the best of
its knowledge and bslief, that it and iis principals:

(1} Are not presently debarred, suspended, proposed for
debarment, declared Ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
daparlmant or agancy;

(2} Have not within a three-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commisslon of fraud or a criminal offense in
cohnection with obtaining, altempting to obtain, or parforming
a public (Federal, State or local} transaction or contract under
a public transaction; viotatlon of Federal or State anlitrust
statutas or commission of embezzlemant, theft, fargary,
bribery, falstication or destruction of recards, making false
statamants, ar recelving stolen property;

(3) Are not presently Indloted for ar otherwise criminally or
clvilly charged by a govemmental entity (Faderal, State or
iocal) with commlssion of any of the offenses anumerated in
paragraph (a){2) of this cattification; and

{4) Have not within a three-year periad praceding this
application/proposal had one or more public transactions
(Federal, State or local) terminatad for cause or defautt,

b. Where the prospactive patticipant is unable to certify o
any of the statements in this certification, such prospective
participant shalt altach an explanation to thils proposal.

2. Instructions for Certification « Lower Tler Participants:

(AppHcable to all subcontracts, purchase orders and ofher
fower tier transactions requiring prior FHWA approval or
estimatad to cost $25,000 or more - 2 CFR Parts 180 and
1200)

a. By signing and submltting this proposal, the prospective
lowar der Is providing the cettification set out helow.

b. The certification in this clause s a material representation
of fact upon which rellance was placed when this transaction
was enterad into, If [t is later determined that the prospeclive
lower tisr participant knowlngly rendered an erroneous
certification, in addition o other remedles available to the
Federal Gavernment, the department, or agency with which
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this transaction originated may pursue avafiable remedies,
including suspension and/or debarment.

¢. The prospective lower tier particlpant shall provide
immadiate wiiiten nofice to the person to which this proposal is
submifled if at any time the prospective lewer tler particlpant
featns that lis certiflcation was erroneous by reason of
changed circumstances.

d. Tha terms "covered transaciion,” “debarred,”
"suspanded,” “inellgthle,” “particlpant," "person,” "principal,®
and "voluntarity excluded,” as usad In this dlause, are defined
in 2 CFR Pars 180 and 1200, You may cantact the parson to
which this proposal ls submitied for assistance In ebtaining a
copy of those regutations. “Flrst Tier Covered Transactions”
refers to any covered {ransaction betwsen a grantes or
sthgrantee of Fedaral funds and a paricipant {such as the
piime or general contract). “Lower Tier Covered Transactions®
refers to any covered transaclion under a First Tler Covered
Transaction {such as subcontracts). “Flest Tler Particlpant®
refers to the participant who has entered into a coverad
transaction with a grantes or subgrantes of Federal funds
(such as the prime or general contractor), "Lower Tier
Particlpant” refers any participant who has entered into a
covered transaclion with a First Tier Participant or other Lower
Tier Paricipants (such as subconfractors and suppliers).

e. The prospect|ve fower tier participant agrees by
submitiing this proposal that, shauld the proposed covered
transaction be entered Into, it shail not knowingly enter into
any lower tler covered transaction with a person who is
debarred, suspended, declared inefigible, or voluriarily
excluded from participation in this coverad transactlon, unless
authorizad by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Cartification Ragarding Debarment, Suspension, neliglbility
and Voluntary Exclusion-Lower Tier Coverod Transaction,”
without modification, In all lower tler covered transactions and
in all solicitations for lower tler cavered transactions exceeding
the $25,000 threshald.

g. A participant In a covered transaction may raly upon a
certification of & prospective particlpant in & lowsr tlar covered
transaction that is not debarred, suspendad, insligibie, or
voluntarlly excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant Is
responsible for ensuring that its principals are not suspended,
dehaired, or otherwise inefigible to participate in covered
transactions. To verify the eligibitity of its principals, as well as
the eligibfiity of any lowsr tier prospective parlicipants, each
participant may, but is not required to, check the Excluded
Parties List System website (hilpsi/www.epls.govl), which is
compiled by the Generai Services Administration.

h. Nothing containad in the faregoing shall be construed to
require establishmant of a system of records in order to render
In good tailk the certification required by this dlause. The
knowledge and Information of participant Is not required to
exceed that which |s normally possessed by a prudent parson
in the ordinary course of business dealings.

i. Except for transactions autherized undey paragraph e of
these Instructions, If a participant in a coverad transaction
knowingly enters into a lower Her covered transaction with a
person whe is suspended, debarrad, Ineligible, ar voluntarlly
excluded from participation in this transactlon, in addition to
other remadies avallable to the Faderal Government, the



department or agency with which this transaction orlginated
may purslie avallabla remedies, including suspension andfor
debarment.
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Certlfication Regarding Debarment, Suspension,
ineligibility and Voluntary Exclusion--L.ower Tler
Participants:

1. The prospective lower tler participant certifies, by
subrnission of this proposal, that nelther it nor Hs principals is
presently debarred, suspended, proposed for debarment,
declared Ineligitie, or voluntarily excluded fram partlcipating in
covered transactlons by any Federal department or agency.

2. Where the prospective lower Her participant Is unable to
catlify to any of the statemenis in this certification, such
prospective participant shall aliach an explanation to this
praposal.
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Xi. GERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontrasts which exceed
$100,060 (49 CFR 20).

1. The prespeclive participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowladge and belief, that:

a. No Federat appropriated funds have been paid or will be
paid, by or on behalf of the underslgned, to any person for
influencing ar attempting to influenca an officer or employaa of
any Federal agency, a Membaer of Cengrass, an officer or
amployee of Congress, of an employea of a Member of
Congress In cannaction with the awarding of any Fadaral
cantract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuation, renewal, amendment, ar
modification of any Federal contract, grant, (oan, or
cooperative agresment.

b, If any funds olher than Federal appropriated funds have
been paid or will be pald to any person for influencing ar
attempting o Infiuence an officer or employee of any Federal
agency, a Mamber of Congress, an officer or employee of
Congress, or an einplayes of a Membsy of Congress in
connection with this Federal contract, grant, loan, or
coaperalive agreement, the undersigned shalt complete and
submit Standard Form-LLE, "Disclosurs Farm to Report
Lobbying," in accordance with its instructions,

2. This cartification |s a material representation of fact upon
which rallance was placed when this transaction was made or
entered Into. Submisslon of this cerlification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to flle the requirad
certification shail be subject to a civit penalty of not tess than
$10,000 and not more than $100,000 for each such fallure.

3, The prospactive participant also agrees by submitting its
bld or proposal that the partlclpant shalf require that the
language of this certification be Included in all lowst tler
subconiracts, which exceed $100,000 and that alf such
reciplents shall certify and dlsclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provislon is applicable to all Federal-aid projects funded
under the Appalachlan Reglonal Development Act of 1965.

1. During ihe performance of this contract, the contractor
undertaking to do work which is, or reasonably may be, dona
as on-site work, shall give preference to qualifled persons who
regularly resids in the labor area as desighated by the DOL
wherein the contract work is sltuated, or the subregion, or the
Appatachlan counties of the Slate whereln the confract work is
situated, except:

a. To the extent that qualified persons regulardy residing In
{he area ara not avallable.

b. For the reasonable naeds of the contractor to employ
supervisary or speciaily experlenced personnel necessary to
assure an afficlent execution of the cantract work.

¢. For the obligation of the coniractor to offer employment to
present or formar employees as the result of a lawfut collsclive
bargaining contract, provided that the number of nanresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employeas employed
by the contractor on the contract work, excepl as provided in
subparagraph (4} below,

2. The contractor shall place a job order with the State
Employment Service Indlcating {a} the classifications of the
taborers, mechanics and other employess required to parform
the contract wark, {b} the number of employses required in
each classlfication, (¢) the date on which the participant
astimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service to complete the job order form, The job arder may be
placed with the State Employment Service in writing or by
telephane. I during the course of the contract work, the
information submitted by the contractor In the original job arder
is substantially modified, the pardicipant shall proriptly notify
the State Employment Service.

3. The contractor shall give full conslderation to all qualified
job applicants referred to him by the State Employment
Senvice, The contractor is not required {o grant smployment (o
any job applicants who, in his opinlon, are not qualified to
perform the classification of work required.

4. If, within one waek following the placing of a job ardar by
the contractor with the State Employment Service, the State
Employment Servics is unable ta refer any qualified job
applicants to tha contractor, or less than the number
requested, the State Employment Sarvica will forward a
certificate to the contractor indicating the unavaitabliity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upon recelpt of this
cerfificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by lhe
certificate, notwlthstanding tha provisions of subparagraph {1c)
ahove,

5, The provisions of 23 CFR 633.207(e) aliow the
confracting agency ta provide a contractual preference for the
use of mineral resource materals native to the Appalachian
reglon.
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6. The contractor shall Include the provislons of Sections 1
ihrough 4 of this Allachment A ih every subconlract for work
which Is, or reasonahly may he, done as on-sie work.



Exhibit “J”

PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(D) Affiant does hereby state neither the proposer nor any of the proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commntissioner’s Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee of Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of , 2019,

Notary Public

My commission expires: , 20




THE STATE OF TEXAS §

wn

COUNTY OF HIDALGO §

LEASE AGREEMENT
C-19-171-00-00

THIS LEASE is made and entered into by and between referred to in this

Lease as “Lessor”, and THE COUNTY OF HIDALGO, acting for and ehalf of its Women, Infant

the (“RFB"}, and other good and valuable consideration, Les

and County leases from Lessor, that c:_é

1.1 ovided: the term of this Lease shall be for an initial

nth 00 2019 (as hereinafter defined) expiring, September 30, 2020 (as

term, comi

portion of the term of:d ase, then the unexpired portion of this Lease may, at Lessee’s option,

be shortened to six (6);months from the date of such sale or conveyance.

Renewal or Termination
1.2.  Lessee shall have the right and option to renew and extend the term of this Lease
for Three (3) additional - one (1) year terms, commencing on October 015t and ending on

September 30t of each subsequent year, under the same rates, terms and conditions. If Lessee
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desires to renew and extend the term of this Lease for a renewal period, Lessee must give Lessor
written notice of such renewal at least thirty (30) days prior to the termination of the initial lease
term or any extension thereof. Any renewal or extension of this Lease shall be on the terms and
conditions as provided herein. This Lease shall terminate and become null and void without
further notice on the expiration of the term specified in Article 1.1, unless sooner terminated in

accordance with the provisions of Article 1.4 or renewed and extended in accordance with this

Article 1.2; and any holding over by Lessee after the expiration of tha 1 shall not constitute a

renewal of the Lease or give Lessee any rights under the Lease in o1 o the Leased Premises.

Holdover

ossession of the Leas

1.3 If Lessee holds over and continues i Premises after

fises on the

expiration of the term of this Lease, Lessee will k emed to B occupying the

basis of a month to month tenancy, subject to all of theter nd conditions of this Lease. The

inclusion of this Article 1.3 shall not be construed as Lessor’ ent for Lessee to hold over.

nd interest created by it, to be

Leased Premises du ¢term of this Lease without hindrance or molestation by Lessor or any

person claiming under:Eessor except such portion of the Leased Premises, if any, as shall be taken

under the power of eminent domain.
ARTICLE 2, RENT
Base Rent

2.1  Lessee agrees to pay to Lessor, during the term hereof, a monthly rental equal to

Written amount, ($0000.00) per Month, as described on Exhibit B. In the event the
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Commencement Date is a day other than the first day of the month, the rent for the period from
the commencement date to the last day of the month shall be prorated by dividing the monthly
rental by thirty (30) days, and multiplying the result by the number of days remaining in the month

that includes the Commencement Date.

Time and Manner of Payment

2.2 All rent due under this article shall be paid by Less ‘a_monthly basis and in

advance, on the first (15) business day of each month commenci n the Commencement Date.

2.3 Lessor is responsible for r

Lessee shall be responsible for taxes, if any,

LE 4. REPAIRS AND MAINTENANCE

4.1 Lessor shall-B&responsible for providing general janitorial service and all lawn care
for the real property off which the premises are located except as provided in sections 4.2 and 4.3
below. Lessee shall be responsible for all repairs and maintenance in connection with damage to
the Premises caused by Lessee’s negligent used of Premises, and damage to fixtures and
improvements resulting from negligent or willful acts of the Lessee, or the Lessee’s employees,
agents, licenses or invitees. In addition, Lessee shall repair all injury caused by the installation or

removal of furniture, fixtures or property permitted under this Lease to be removed from the
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Leased Premises. All construction, modifications, maintenance and/or repairs made by County shall
be made by duly qualified individuals in a good and workmanlike manner using quality materials. A
“oood and workmanlike manner” is defined as work that is performed by one who has the knowledge,
training, or experience necessary for the successful practice of a trade or occupation and performed in

a manner generally considered proficient by those capable of such work.

Lessor’'s Duty to Repair _
4.2 Lessor shall maintain in good working order and make all re;iairs to the Premises’

foundation, roof, plumbing systems, electrical and lighting

e those repairs

& will need
sanitation and leak issues to be

1ger than a 24 hour period.

tgzapplicable law.

4) (Eentrai heating, ventilation and air conditioning facilities conforming to
applicable law to provide ample cooling/heating to the entire Leased
Premises and are maintained in good-working order. Lessor is responsible
for keeping the entire Premises free of mold at all times.

5) Electrical lighting, with wiring and electrical equipment that conform to

applicable law, maintained in good working order.

RFB No.: 2019-xxx-xx-xx
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6) Building, grounds, and appurtenances in every part clean, sanitary, and free
from all accumulations of debris, and all areas under control of Lessor kept
in every part clean, sanitary, and free from all accumulations of debris,

7) Floor, stairways, and railings maintained in good repair (including annual
waxing of floors).

8) Landscaping (all greenery, watering, and maintenance).

9) Parking Lot {including painting, striping, paving,
10}  Fire protection and fire alert systems that conform.to applicable law, maintained
in good working order, '7

11)  Pest control services.

or maintenance which Lessor has

thirty (30) days following written

reasonable t

ost and expense, shall have the responsibility of providing the

seg, at is s

following services at the PremiSes: electrical and water usage cost services, janitorial services, security

alarm services, teleco ation services and garbage services, used in and about the Leased

Premises during the term of this Lease, all such charges to be paid by County directly to the utility
company or municipality furnishing the same, before the same shall become delinquent.
ARTICLE 6. ALTERATIONS, ADDITIONS, AND IMPROVEMENTS
Consent of Lessor
6.1  Lessee shall not make any alterations, additions, or improvements to the Leased
Premises without the prior written consent of Lessor. Consent for nonstructural alterations,

additions, or improvements shall not be unreasonably withheld by Lessor.
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Property of Lessor
6.2  All alterations, additions, or improvements made by Lessee shall become the
property of Lessor at the termination of this Lease. Lessor may, however, require that Lessee
remove any or all alterations, additions, and improvements installed or made by Lessee, and any

other property placed on the Premises by Lessee, upon termination of the Lease. In the event that

ients, Lessee shall repair

Lessor requires Lessee to remove such alterations, additions, or impro

any damage to the Premises caused by such removal.

ARTICLE 7. SIGNS

7.1  Subject to the written approval of Lessor, and further subject

plicable laws,

ARTICLE 8. MECHANIC'S T

it any mechal ____'c's lien or'liens to be placed upon the Leased

may, at its option, pay the lien or any portion of

- Any amounts paid by the Lessor to remove a mechanic’s lien

repaid.
RTICLE 9. INSURANCE AND INDEMNITY

Property Insurance
9.1  Lessorshall, atits own expense, during the term of this Lease, keep all buildings and
improvements on the Leased Premises insured against loss or damage by fire with extended
coverage to include direct loss by windstorm, hail, explosion, riot, or riot attending a strike, civil
commotion, aircraft, vehicles, and smoke, in the aggregate amounts of not less than the full fair
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insurable value of the buildings and improvements. The insurance is to be carried by one or more
insurance companies licensed to do business in Texas and approved by Lessee. The policies shall
provide that any proceeds for loss or damage to buildings or to improvements shall be payable
solely to Lessor, which sum Lessor shall use for repair and restoration purposes as provided
herein. Lessee shall maintain all insurance on Lessee's personal property located within the

Leased Premises and Lessee covenants and agrees that Lessor shall have no responsibility for

damage or destruction of Lessee's personal property located within the lieased Premises.
General Liability Insurance

9.2 Lessor. Lessor, at its own expense, shall pro

e-Premises, Lessor

nts stated in

iy insurance required under this Article to lapse

of non-renewal, or if Lessor fails to deliver proof of

premiums on the necessary-insurance to comply with Lessor’s obligations under the provisions of
this Articie. Lessor agrees to reimburse Lessee all amounts spent by Lessor to procure and
maintain such insurance within fifteen (15) days after demand from Lessor. Failure to pay such

amount when due shall be a default of Lessor under this Lease.

ARTICLE 10. DAMAGE OR DESTRUCTION OF PREMISES

Notice to Lessor
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HC WIC Program-"Lease Office Space in

Page 7



10.1 Ifthe Leased Premises, or any structures or improvements on the Leased Premises,
should be damaged or destroyed by fire, tornado, or other casualty, Lessee shall give immediate
written notice of the damage or destruction to Lessor, including a description of the damage and,
as far as known to Lessee, the cause of the damage.

10.2 Ifthe building on the Leased Premises should be totally destroyed by fire, tornado,

or other casualty, or if it should be so damaged that rebuilding is necessary, this Lease Agreement,

at the option of the Lessee, shall terminate and rent shall be abated {i

_unexpired portion of
this Lease, effective as of the date of said occurrence. -

10.3 Ifthe Leased Premises should be damaged by f]
casualty, but not to such an extent that rebuilding or r
thirty (30) working days from the date of the occ
terminate, but Lessor shall, if the casualty has occu
term, at Lessor’s sole cost and risk proceed forthwith r repair the LeaSed Premises to

damage. If the casualty occurs

the Lease shall terminate, and the rent shall be abated during the unexpired portion of this Lease,

effective as of the date of the taking of the premises by the condemning authority.

Partial Condemnation
11.2 Ifless than all, but more than ten percent (10%) of the Leased Premises is taken for

any public or quasi-public use under any governmental law, ordinance, or regulation, or by right
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of eminent domain, or should be sold to the condemning authority under threat of condemnation,
Lessee may terminate the Lease by giving written notice to Lessor within thirty (30) days after
possession of the condemned portion is taken by the entity exercising the power of condemnation.

If the Leased Premises are partially condemned and Lessee fails to exercise the option to
terminate the Lease under this section, or if less than ten percent (10%) of the Leased Premises
are condemned, this Lease shall not terminate, but Lessor may, at its sole expense, restore and

reconstruct the building and other improvements situated on the Leasec

Premises to make them

reasonably tenantable and suitable for the uses for which the ses are Leased. The rent

ing the period of such

Default by Lessor
12.2 IfLessor defaults in the performance of any terms, covenants, or conditions required
to be performed by it under this Lease, in addition to other remedies afforded Lessee under this

Lease or at law, Lessee may elect that: Upon Lessee’s notice to Lessor of repairs or maintenance
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which Lessor has a duty to undertake, Lessor neglects to make such repairs within thirty (30) days
following written notice from Lessee, Lessee may vacate the Premises, in which case it shall be
discharged from further payment of rent, the performance of all other terms and conditions of this
Lease, and this Lease shall terminate as of the date Lessee vacates the Premises and any rental

shall be abated for the unexpired term of this Lease.

Cumulative Remedies
12.3 All rights and remedies of Lessor and Lessee under this Article shall be cumulative,

and none shall exclude any other right or remedy provided by l other provision of this

Lease. All such rights and remedies may be exercised ar tly and whenever,

and as often, as occasion for their exercise arises.

Waiver of Breac

12.4 Awaiver by either Lessor is Lease by the other party does

" Lessee of a breach

each other under this: . In the event Lessor consents in writing to an assignment, sublease or

other transfer of all or-any of Lessee's rights under this Lease, the assignee or sublessee, must
assume all of Lessee's obligations under this Lease, and Lessee shall remain liable for every
obligation under the Lease. Lessor's consent under this section will not be arbitrarily or
unreasonably withheld.
Assignment by Lessor
13.2 Lessor may assign or transfer any or all of its interests under the terms of this Lease.
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for any reason be held by a court of competent jurisdiction to be invalid, illegal, or unenforceable

ARTICLE 14. ADA COMPLIANCE
14.1 Lessor shall be responsible for ensuring Premises comply with the Americans with
Disabilities Act (ADA) as amended, Any contest by Lessor of any law, rule, order, ordinance, regulation
or requirement of the ADA shall be done with due diligence through appropriate legal proceeding at no
cost to County, and shall not subject the County to criminal/civil prosecutions or penalties or

encumbrance the Premises in any way.

ARTICLE 15. MISCELLANEOUS

Notices and Addresse

15.1 All notices required under this Lease will 'e'nf}ed delivered when deposited in

certified or registered mail, addressed to the proper party, at the following addresses:

_Lesseex

Texas Law to Apply

15.3 This Lease Agreement shall be construed under, and in accordance with, the laws of
the State of Texas, and all obligations of the parties created by this Lease are performable in
Hidalgo County, Texas.

Legal Construction

15.4 In case any one or more of the provisions contained in this Lease Agreement shall
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in any respect, such invalidity, illegality, or unenforceability shall not affect any other provisions
of the Lease Agreement, and this Lease Agreement shall be construed as if the invalid, illegal, or

unenforceable provision had never been included in the Lease Agreement.

Prior Agreements Superseded

15.5 This Lease Agreement constitutes the sole and only agreement of the parties and

supersedes any prior understandings or written or oral agreements. between the parties

respecting the subject matter of this Lease Agreement.

Amendment

15.6 No amendment, modification, or alterafion of the terms of th ase Agreement

authority, civil ] oods, and any other cause not reasonably within the control of Lessor or

Lessee and which by the exercise of due diligence Lessor or Lessee is unable, wholly or in part, to

prevent or overcome.

Real Estate Commission and Finder's Fees
15,9 Neither Lessor nor Lessee has entered into any real estate commission or finder's
fee agreements with any broker, agent or finder in respect of this transaction, and Lessor and

Lessee each agree to indemnify and hold harmless the other from and against any and all claims,
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losses, damages, costs or expenses of any kind, or arrangement or understanding alleged to have
been made by the indemnifying party or on its behalf with any broker, salesman or finder in

connection with this Lease or the transactions contemplated hereby.

Estoppel Information
15.10 Lessee shall, at the request of Lessor, provide any and all information with respect

to this Lease to any person designated by Lessor.

Time of Essence

15.11 Time is of the essence of this Lease Agreemen

other documents constitutes the
here of, and may not be changed
s. Lessor and Lessee hereby

ts or negotiations relative

Commitment of Current Revenues Only

uring any term hereof, the Commissioners Court does not appropriate

sufficient funds to mex ligations of County under this Agreement, County may terminate this

Agreement upon ten (10)days written notice to Contractor. County agrees, however, to use reasonable
efforts to secure funds hecessary for the continued performance of this Agreement. The parties intend
this provision to be a continuing right to terminate this Agreement at the expiration of each budget period
of County. Agreements for the acquisition, including the lease of real or personal property under Tex.
Loe. Govt. Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does
not appropriate sufficient funds to meet the obligations of County under this Agreement, County may

terminate this Agreement upon ten (10) days written notice to Contractor, County agrees, however, to
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use a best efforts attempt to obtain and appropriate funds for payment of the Agreement. The parties
intend this provision, if applicable, to be a continuing right to terminate this at the expiration of each
budget period of County in accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1996).
Immunities
15.15 It is expressly understood and agreed that, in the execution of this agreement, the
County does not waive, nor shall be deemed hereby to waive, any immunity or defense that would

otherwise be available to it against claims arising in the exercising o ernmental powers and

functions.
Additional Documents

15.16 The Parties agree that they will use reasonable;:good faith efforts to execute each such

other and further instruments and documents as are or may:become necessary or nient to effectuate

and carry out the terms of this Agreement.

Non-Discrimination

under this contract/agreement. Applicable

the Civil Rights Act of 1964, as amended,

this agreement for all®

Required Contract Provision for Contracts Subject to Federal Award (if applicable)

15.18 P{irsuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable

provisions described 1 Appen: ix 11 to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts

under Federal Awards. _

__Additionaﬂy, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency (FEMA) are also required to contain
additional contract clauses. Applicable required contract clauses were provided as part of the initial

procurement packet, and as such are incorporated into this agreement for all purposes.

Authority to Execute

REB No.: 2019-xx-xx-xx
HC WIC Program-"Lease Office Space in

Page 14



15.19 The execution and performance of this Agreement by the Parties has been duly authorized
by all necessary laws, resolutions or corporate action, and this Agreement constitutes the valid and

enforceable obligations of the participating Lessor and Lessee in accordance with its terms.

[SIGNATURE PAGE TO FOLLOW]

THE UNDERSIGNED Lessor and Lessee execute this Lease Agreement on the day of

, 2019.

LESSOR:
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By:

LESSEE:
HIDALGO COUNTY

By:

County Judge

ATTEST:

By: ‘
Arturo Guajardo Jr.,, County Clerk

, 2019.

Hidalgo County Officex
Ricardo Rodriguez, Jr.
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HIDALGO COUNTY

REQUEST FOR BIDS
“LEASE OFFICE SPACE-CITY OF DONNA”

RFB No.: 2019-171-11-13-YZV

RFB SUBMITTAL CHECK LIST

All forms listed below must be included in the RFB response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 10 of Legal Notice
Exhibit “B” Bid Page

Exhibit “C" -Acknowledgement forms {pages 4 & 5)

Exhibit “D” CiQ Form -Copy of County Clerk File Recording fee receipt. {if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE
Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix il & FEMA (if applicable)

Exhibit “)” Proposer’s Affidavit

__________________ SAMS.gov Registration Acknowledgement www.sam.gov
One (1) Original (pages one-sided, clearly marked ORIGINAL}, One (1) Copy of Bid(s),
and one (1} CD/USB in PDF Format (see number 2 of Legal Notice).




