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Edinburg, Texas 78539

Phone: (956) 318-2626
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www.co.hidalgo.tx.us/purchasing

ciAasinG DEPARTMENT

County of Hidalgo

December 23, 2019

Bidder’s name

Address

City

State, Zip Code

Re:  Hidalgo County Health & Human Services Department
Request for Qualifications — RFQ: 2019-291-01-15-HGO- “Dental Care Provider Network for
the Hidalgo County Indigent Health Care Level 2 Program”

Dear Gentleman/Ladies:

Enclosed, you will find a Request for Qualifications (RFQ) packet for Dental Care Provider Network for
the Hidalgo County Indigent Health Care Level II Program. Modifications and new requirements have
been added and implemented so carefully read and review all instructions, requirements, and
specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for
Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing Department at
(956) 318-2626 Ext. 4877.

Sincerely,

%f |M¢%{ Jé MW

Martha L. Salazar, CRPB
Hidalgo County Purchasing Agent
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The above-mentioned items shall be found in this Request for Qualifications (RFQ) packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact the
Purchasing Dept. by calling (956) 318-2626, to advise us of the missing documentation, and Purchasing will
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LEGAL NOTICE RFQ No 2019—291 01 15 HGO

3.

" Form HCPD-04

Sealed statements of qualifications will be received for “Hidalge County Health & Human
Services Department (Including all funding sources, programs, and entities) Dental Care Provider
Network for the Hidalgo County Indigent Health Care Level 2 Program”, in accordance with
the requirements attached hereto as Exhibit "A". The response should address all requirements set
forth. Respondents (may also be referred to as respondent, contractor or vendor) may suggest
substitutions of features that they feel would be in the best interest of Hidalgo County ("County"),
however, a strong rationale must be presented for any deviation from the requirements. Hidalgo
County reserves the right to reject the deviation and its effect on the overall Statement of
Qualification.

One (1) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of all responses and
one (/) CD/USB in PDF format are required with the respondent’s name and address clearly
typed/printed on upper left-hand corner and the following notation clearly typed/printed on the lower
left-hand corner of the envelope and/or package, RFQ: 2019-291-01-15-HGO Hidalgo County
Heakth & Human Services Department (Including all funding sources, programs, and entities) “Dental
Care Provider Network for the Hidalgo County Indigent Health Care Level 2 Program”, and
in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, beginning at 9:30 A.M.,
Wednesday, January 15, 2020. This project will have open enrollment for the life of the
program.

NO FACSIMILES OR ELECTRONIC SUBMITTALS WILL BE ACCEPTED. ANY
SUBMITTAL RECEIVED AFTER THAT TIME WILL BE PROCESSED BY THE
PURCHASING DEPARTMENT AND FORWARDED TO HCHHSD. DETERMINATION
OF NETWORK QUALIFICATIONS WILL BE PROVIDED BY HCHHSD.

Hidalgo County reserves the right to refuse and reject any/all submittals and to waive any/all
formalities or technicalities or to accept the submittal considered the best and most advantageous to
Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”);
Certification Regarding Debarment (See Exhibit “F);

(If applicable) - Required Contract Clauses for Contracts Under Federal Award —2
CFR 200, Appendix II & FEMA (See Exhibit “II);
7. FHWA 1273 (See Exhibit “I”)
8. Proposer’s Affidavit (See Exhibit “J);
9. Provider Online Access Request Form (See Exhibit “K”’)

10. Provider Contact Information (See Exhibit “L”); and

11. SAMS.gov Registration Acknowledgement (See Number /7 below).

Sk W=

Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.
Hidalgo County also reserves the right to reject any or all qualifications submitted.
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LEGAL NOTICE RFQ No.: 2019-291-01-15-HGO

10.
11.

12,

13.

14.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
vendor or to reject all qualification submittals and re-advertise.

For work to be performed at a County-owned or operated location, each respondent shall, in its sole
discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the proposal.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, vendors are
required to include illustrations, specifications, explanations of warranties, and service data with
their qualification submittal including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
The county reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this RFQ document must be in a writien
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Qualifications. Respondent shall acknowledge
receipt of all addenda as a part of their qualification submittal.

Costs are to be net F.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figures. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a confract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
s No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

o If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:

» Invoices must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
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LEGAL NOTICE RFQ No.: 2019- 291 01 15-HGO

d) Notatmn - “Hldalgo Ceunty Heaith & Human SelVchS Department (IncIudmg alI
funding sources, programs, and entities) RFQ: 2019-291-01-15-HGO “Dental Care
Provider Network™, and

e) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered.

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Opening, 9:30 A.M. January 15, 2020
Award of Contract: 2020
Commence Work or Deliver Products: 2020

16, HIDALGO COUNTY HOLIDAYS:

New Year’s Day. 01/01/20
Martin Luther ng Day 01/20/20
Presxdent’s Day - 02117120
i ds - 04/10/20
| 05/25/20
- 1:07/03/20
o0
T 1on220
o 1awze
s "11/26/20 11/27/2'
s '._'.12/24/20 12/25/20
T [1231200

New Year’s Lve

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

Page 4 of 12



18.

LEGAL NOTICE RFQ No.: 2019-291-01-15-1GO

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall
furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and materjal
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor s/#adl provide a performance bond for'a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at System for Award Management (SAM.gov)

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the vendor certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entite Title VI policy may be found at

https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference. '

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

« “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit qualifications in response to this invitation and will not be
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LEGAL NOTICE RFB No.: 2019-291-01-15-HGO

discriminated against on the grounds of race, color, or national origin in consideration for an
award”.

¢) The respondent will attach all applicable notices, including those referenced in Title VI —

Appendices “A” through “E”, to which it is obligated to provide or submit as part of the
qualification submittal,

+ If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A
contractor (or subcontractor) is required to insert Form FIWA 1273 in each subcontract and
all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “J”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a coniract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

Tt shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

¢ NOTICE:

All communications by a vendor fo the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFB No.: 2019-291-01-15-HGO

20. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D?,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

- appllcable. completed Form CIOQ must ‘be. submltted ‘to ‘the Hidalgo County Clerk’s: Office
located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Cour thouse.

COMPLETION AND. SUBMISSION O" FORM- CIO IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT: OUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL:

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFP packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No.: 2019-291-HGO, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to heidi.ortiz@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission webstte:

https://www.ethics state tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL' HAVE '__THIRTY (30) DAYS: FROM:"':'-THE DATE. THE
HIDALGO COUNTY COMMISS
SUBMIT THE SIGNED FORM 129

UNTIL FORM 1295 1S SUBMITTED.,

HIDALGO COUNT Y CANNOT ENTERINT 0-A CONTRA.CT

22. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
priee, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Proposal and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.
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24,

25.

26.

27.

28.

29.

LEGAL NOTICE

RFB No.: 2019-291-01-15-HGO
Minimum Standards for Responsible Prospective Respoﬁdents: A prospective respondent must
affirmatively demonstrate the respondents responsibility. A prospective respondent, by submitting
qualifications, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Have a satisfactory record of performance;

e Have a satisfactory record of integrity and ethics; and

e DBe otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondent, officers, agents, and/or employees will
not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, () delivery
and acceptance of products and/or performance of services ordered, or (¢) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful respondent, or in
the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any injuries
or damages received or sustained by any person, persons, or property om account of any
negligent act or fault of the successful respondent, or of any agent, employee, subcontractor or
supplier in the execution of, or performance under, any contract which may result from bid
award or which arises from any event or casualty happening on or within County premises
themselves or happening upon or in any halls, elevators, entrances, stairways or approaches of
or to such County facilities. Successful respondent shall pay any judgment with costs which
may be obtained against county growing out of such injury or damages, and shall, upon
request, provide a defense to County by counsel reasonably acceptable to County. Successful
respondent’s indemnity hereunder shall include but is not limited to, claims relating to patent,
copyright or trademark infringement and the like, arising out of the goods and services
provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications

and/or all warranties provided under the Uniform Commercial Code and be free from all defects in

material, workmanship and the like. Ttems supplied under a contract pursuant to this Request for

Qualifications shall be subject to County approval. Items found to be defective or not meeting
Page 8 of 12



30.

31.

32.

33.

LEGAL NOTICE REB No.: 2019-291-01-15-HGO

expense to County. Items that are not picked up within one (1) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the proposal response, a list of at least three (3) references where
like services have been supplied by their firm. Include the name of the business or government,
address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

+ The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County  Purchasing Policy (found at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix Il to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement, Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

« If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for qualifications or requests for

proposals must be excluded from competing for such procurements. (See 2 CFR 200.219).
Additionally, Hidalgo County policy provides that for federal road projects, engineers,
engineering firms, and/or a subsidiary, affiliate, or a consultant of the engineer or engineering
firm who has received compensation from the County, that assist in the development of, or draft
specifications, requirements, statements of work, or request for qualifications or requests for
proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engincering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Prafessional Service
Providers for Federal Road Projects” found at htips://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
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LEGAL NOTICE RFB No 2019-291 01 15 HGO

not aspalt of thlsp1 ocurement packet and u1 poses

34. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

35.

ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HHUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the 1equirement permits, which encourage participation
by small and mmorlty businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

BOYCOTT ISRAEL VERIFICATION: In accordance with Texas Government Code Chapter 2270,

the County may not enter into a contract for goods or services with a vendor unless the contract

contains a written verification from the vendor that it does not boycott Israel and will not boyeott

Israel during the term of the contract. Pursuant fo Sections 2270.001, 2270.002, 808.001, Texas

Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise
taking any action that is intended to penalize, inflict economic harm on, or limit commercial
relations specifically with Israel, or with a person or entity doing business in Israel or in an
Israeli-controlled territory, but does not include an action made for ordinary business purposes;
and

2. “Company” has the meaning assigned by Section 808.001, except that the terin does not include
a sole proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10
or more full-time employees, and has a value of $100,000 or more that is to be paid wholly or
partly firom public funds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification that it does not boycott Israel and will not boycott Israel during

the term of the contract. If Vendor claims an exception or otherwise cannot make this certification,
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LEGAL NOTICE RFB No.: 2019-291-01- 15-HGO

36.

37.

then Vendor shall attach sepalate sheet(s) to p10v1de the basis for the exemptmn ot for not makmg
the certification. Failure to comply or providing false information may result in rejection of
Vendor’s submission. Vendor shall indemnify and hold harmless the County, its’ elected
officials, employees and agents from any and all claims, damages, losses, expenses and costs of
any nature based on the County’s reliance on this verification. Vendor’s written verification is
incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. The Texas
State Comptroller will prepare and maintain this list as per Texas Government Code §2252.133, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Respondent must provide all applicable documentation requested with this RFQ in their response.
Failure to provide this information may result in rejection of the RFQ submittal as non-conforming.
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RFB No.: 2019-291-01-15-11GO

LEGAL NOTICE

REQUEST FOR QUALIFICATIONS
HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT
(including all funding sources, programs and entities)

“Dental Care Provider Network for Hidalgo County Indigent Health Care
Level 2 Program”
RFQ No.: 2019-291-01-15-HGO

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned respondent further agrees,
upon acceptance of its qualifications, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Specifications within the time stated and for the prices proposed
in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Qualifications
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves the right
to reject any or all qualifications and further reserves the right to design the evaluation criteria to be used in selecting the
lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations, verifications
and/or acknowledgments as referenced within this Request for Qualifications. Respondent acknowledges that any and all
specifications, provisions, and attachments of this Request for Qualifications are incorporated into and made a part of any
resulting agreement.

Respondent agrees that this RFQ shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving qualifications, as contained in the specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in RFQ rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT A

Requirements

HIDALGO COUNTY
HEALTH & HUMAN SERVICES DEPARTMENT

REQUEST FOR QUALIFICATIONS

“Dental Care Provider Network for the Hidalgo
County Indigent Health Care Level 2 Program”

RFQ# 2019-291-01-15-HGO



The County of Hidalgo is seeking to develop a network of Dental Care Physicians for eligible
residents enrolled in the County Indigent Health Care Level 2 Program. The RF(Q will have
open enrollment for the life of the program as amended by Commissioners Court.

The Hidalgo County Purchasing Department will receive sealed envelopes containing Statements
of Qualifications for the provision of “Dental Care Provider Network for the Hidalgo County
Indigent Health Care Level 2 Program” as specified herein. Statements of Qualifications will
be accepted beginning at 9:30 A.M., on WEDNESDAY, JANUARY 15,2020. The County
Indigent Health Care Level 2 Program will have open enrollment for the life of the
program and all Statements of Qualification submitted after January 15, 2020, will be sent
to the Health & Human Services Department upon submission for evaluation, grading, and
approval.

Deliver Submittal to:

RFQ Number: 2019-291-01-15-HGO
Hidalgo County Purchasing Department
2812 S. Bus. Hwy 281
Edinburg, Texas 78539

The Submittal Envelope Must Show The Submittal Number, RFQ 2019-291-01-15-HGO
“Dental Care Provider Network for the Hidalgo County Indigent Health Care Level 2
Program”, and the opening date, Wednesday, January 15, 2020.

The following outlines the Request for Qualifications:

SECTION1 GENERAL TERMS AND CONDITIONS

All costs and expenses associated with the preparation and submission of all (bid, proposals,
statements of qualifications (RFQ) and quotes shall be the responsibility of the bidder and no
reimbursements for such charges or expenses shall be passed on to HIDALGO COUNTY.

ADDITIONAL INFORMATION:

WRITTEN QUESTIONS WILL BE ACCEPTED VIA FACSIMILE to (956) 292-7612 or by
email to heidi.ortiz(@co.hidalgo.tx.us NO LATER THAN MONDAY, JANUARY 6, 2020 at
5:00 P.M. Responses will be sent to all participants via email by THURSDAY, JANUARY 9,
2020. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED. Hidalgo County is
requesting that Statements of Qualifications be routed to Martha L. Salazar, Purchasing Agent, at
2812 S. Bus., Hwy 281 Edinburg, Texas 78539.

PROPOSER’S AFFIDAVIT: Prior to Contract Award, Respondents to this RFQ must submit
a signed Proposer’s Affidavit (attached herein in Exhibit J) certifying that the submission is (1)
not the result of Collusion as described in the Proposer’s Affidavit, (2) that the Respondent does
not have a Conflict of Interest as described in the Proposer’s Affidavit, or (3) that the
Respondent has not, and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit.

NON-DISCRIMINATION: Submitters, during the performance of this contract, will not
discriminate against any employee, or applicant for employment, because of race, religion, color,
national origin, sex, age, disability or any other protected class under law (except as allowed in
the case of bona fied occupational qualifications). By submitting a response to this Request,
Submitter certifies that it will conform to the provisions of the federal Civil Rights Act of 1964,
as amended and related state and federal law.




PROCESSING TIME FOR PAYMENT: Submitters are advised that a minimum of thirty
(30) days is required to process invoices for payment,

ELECTRONIC TRANSMISSION OF STATEMENTS OF QUALIFICATIONS: Hidalgo
County Purchasing Department will not accept telegraphic or clectronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY: Submitters must, upon request,
furnish satisfactory evidence of their ability to furnish services in accordance with the terms and
conditions of these requirements. Hidalgo County will make the final determination as to the
provider's ability.

SUBMITTER DEFAULT: Hidalgo County reserves the right, in the case of submitter defaults,
to procure the articles or services from other sources and hold the defaulting vendor responsible
for any excess costs occasioned thereby.

RESTRICTIVE OR AMBIGUQUS QUALIFICATIONS AND/OR REQUIREMENTS: It
is the responsibility of the submitter to review the request for qualifications (RFQ) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict participation. Any such protest or question regarding the requirements or
RFQ procedures must be received in the Purchasing Department not less than seventy-two hours
prior to the time set for the opening, These requirements also apply to requirements that are
ambiguous.

HAND DELIVERED STATEMENTS OF QUALIFICATIONS: When hand delivering
qualification packet, Hidalgo County requires submitters to make sure that the sealed packet is
stamped with the date and time of submittal by the county purchasing staff.

SIGNING OF OQUALIFICATIONS: All submittals MUST be signed in order to be
considered. Please sign the original in BLUE INK.

WAIVING OF INFORMALITIES: Hidalgo County reserves the right to waive minor
informalities or technicalities when it is in the best interest of Hidalgo County.

SUBCONTRACTING: The successful submitter may not subcontract the award without the
written consent of the Commissioners’ Court of Hidalgo County. The submitter shall include a
detailed list of all sub-consultants proposed to be used on the project.

SECTION II RFO REQUIREMENTS

REQUEST FOR QUALIFICATIONS: The required contents and limitations for the
preparation of the RFQ are described in this section. Failure to provide the requested
information or adhere to any County limitations will result in disqualification of the submitted
RFQ. A total of one (1) original (pages one-sided clearly marked original), one (1) copy of
the RFQ and one (1) CD/USB in PDF Format shall be submitted to the address on the cover
letter.

CONTENTS: The required contents for the RFQ are presented below in the order they should
be incorporated into the submitted document.

UNDERSTANDING OF THE PROJECT: This section should demonstrate the provider’s
understanding of the services required, and any local issues or concerns. This description should
be concise, candid, and limited to three (3) pages in length.




PROVIDER QUALIFICATIONS: The County of Hidalgo is seeking to develop a network of
qualified and competent dental care physicians for eligible residents enrolled in the Hidalgo
County Indigent Health Care Level 2 Program. Providers must be licensed in the State of Texas
and must meet the following requirements:

o Dental Care Provider must be an active provider with Texas Medicaid

° Providers must be in good standing with the State of Texas and Texas
Medicaid

° Dental Care Physician must practice in Hidalgo County

° Providers must enroll for online access with Hidalgo County for

verification of eligibility and claim status

® All elaims must be submitted on form CMS-1500

o Payment standards for dental care provider services will be paid based on
the Fee Schedule for Texas Medicaid Dentist/Orthodontist. Texas
Medicaid fee schedule can be verified at www.tmhp.com

e SERVICES ARE SUBJECT TO PROGRAM FUNDING

REQUIRED CERTIFICATIONS AND SUBMITTAL: This section will confain any
certification/degree and insurance as required by HIDALGO COUNTY. A/l applicable blank
Jorms contained in this RFQ packet must be filled out and submitted with the response.

Additionally, this section should include, but not be restricted to, the following
information:

A. Dentist/practice name, address, phone number, and person to contact regarding
the Statement of Qualifications;

B. Qualifications and years of experience of the provider;
C. Ability to commence services;
PROGRAM RULES:

The Hidalgo County Health & Human Services staff will follow Chapter 61 of the Health and
Safety Code with the ex¢eptions listed below:

s Federal Poverty Guideline (FPG) will be limited to those that are under 100% and there is
no other payor source.

» Basic Services exclude hospital inpatient/outpatient with the exception of lab and x-rays
ordered at a hospital due to the relationship with the hospital groups.

e Optional Services include diabetic medical supplies and equipment only.

e Maximum benefit per fiscal year $3,000 per covered member.

PREVENTATIVE DENTAL CARE:

These services must be medically necessary and provided by a Doctor of Dental Surgery (DDS),
a Doctor of Dental Medicine (DMD), or a Doctor of Dental Medicine (DDM). The county may
require prior authorization. ltems covered are;

e Two routine dental exams per year
» Two routine dental cleanings per year
e One set of x-rays per year



e The least-costly service for fillings

FUNDING:
e CIHCP Level 2 Program funding will be from the general fund.
s Fiscal year funding is $1,000,000.00

PROGRAM ADMINISTRATION:
e The program will be administered by the Hidalgo County Health & Human Services
office
e Claims will be reviewed and audited for payment by the County Auditor
e Claims will be paid by the County Treasurer

DISCLAIMER:
e Program subject to available funding
e Client eligibility is not a guarantee of payment

PARTICIPANTS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS
SUBMITTAL: The fee will be paid based on the Fee Schedule of Texas Medicaid
Dentist/Orthodontist.

SECTIONIII SELECTION AND SCHEDULES

EVALUATION SYSTEM: The evaluation consists of a 100-point scoring system.

Categories under the 100-point scoring system include the following listed criteria:
1} Qualifications of Provider (25 points).
2) The experience of Provider/Ability to Commit Resources (25 points).
3) Understanding of Services required (25 points).
4) Familiarity with Applicable Rules and Regulations (25)

‘Total = 100 points.
Categories are further detailed in the Selection Criteria (Exhibit B) section of this RFQ.

SELECTION PROCEDURES: The RFQ shall be submitted according to the schedule below.

RFQ Submission: One (1) original (pages one-sided clearly marked nrlglnal), (1) copy of
RFQ and One (1) CD/USB in PDF format should be submitted to:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
Physical Address: 2802 S. Business Hwy. 281
New Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Acceptance of RFQs will begin at 9:30 a.m. on Wednesday, January 15, 2020. Requests for
Qualifications submitted after January 15, 2020, will be evaluated upon receipt by County.

All costs and expenses associated with the preparation and submission of RFQ’s shall be the
responsibility of the participant and no reimbursement for such charges or expenses shall be



passed onto Hidalgo County.

REQ/SOQ Scoring and Ranking:

A. Hidalgo County Commissioner’s Court and/or an Evaluation Committee (selected and/or
designated by Commissioner’s Court and/or Health & Human Service Department Chief
Administrative Officer) will review, score and evaluate the written Statements of
Qualifications (SOQ’s) received in response to this Hidalgo County Request for
Qualifications.

B. After the SOQs have been reviewed, scored and evaluated, a grid will be presented to
Commissioner’s Court for the purposes of creating a Dental Care Provider Network.

THE COUNTYOF HIDALGO RESERVES THE RIGHT TO REJECT- ANY/OR'ATiL
RFQ’S



EXHIBIT B

SELECTION CRITERIA

HIDALGO COUNTY
HEALTH & HUMAN SERVICES DEPARTMENT
REQUEST FOR QUALIFICATIONS

“Dental Care Provider Network for the Hidalgo
County Indigent Health Care Level 2 Program”

RFQ# 2019-291-01-15-HGO
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EVALUATION CRITERIA

In the following criteria for minimum and preferred qualifications, one year, two years, etc. experience need not
consist of continuous work but may be made up of discontinuous periods of full-time work adding up to the
equivalent years of full-time experience.

RFQ Evaluation Criteria

The respondent's RFQ will be evaluated based on the criteria presented below. These criteria will be scored on
the scales shown on the enclosed "RFQ Evaluation Form."

1. Qualifications of Provider (25)
2. Experience of Provider/Ability to Commit Resources (25)
3. Understanding of Services requested 25)
4. Familiarity with Applicable Rules and Regulations 25)
RFQ EVALUATION FORM
1 Qualifications of Provider
2 | The experience of Provider/Ability to Commit Resources
3 | Understanding of Services being requested
4 | Familiarity with Applicable Rules and Regulations
TOTAL
COMMENTS:
Project Name:
Department:

Firm/Participant:

Evaloator: Date:

Page 2 of 2



Hixh lb lt “C”

Insurance Requirements



EXHIBIT "C"

Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the term
of this Contract:

1. Professional liability insurance policy with limits of at least One Million Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) year extended
reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence. Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Dollars ($500,000.00) arising out of the
services provided to County hereunder.

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
immediately above;

5. Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

= Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

»  Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.

b. Certificates of insurance shall be submitted to County for approval prior to any services being performed by
Bidder.

¢. Hidalgo Countvy will only accept certificates of insurance on an Acord form (as attached hereto),



Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Professional Services (i.e...Ilngineers,
Architects, Appraisers & Surveyors)

d. For each policy, except Workers” Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the County prior to the cancellation of any such coverage on the termination date, or otherwise,

f.  This Contract shall be automatically suspended upon the cancellation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
replacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate.

g.  All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, or the claims history of the
industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
from Bidders performance of the services.

j. Inno event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract,

1. All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.



ACORD

CERTIFICATE OF INSURANCE

TATE FAEDIT Ty
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Hidalgo County

Attn: Purchasing Department
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Edinburg, Texas 78539
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Insurance Requirement Acknowledgment

J—t
-

, authorized representative for

»

Company/Vendor
hereby acknowledge receipt of the County's required insurance limits. Said requirements:

Q  will be acquired within 10 working days after notification from Purchasing Department of award of
project by the Hidalgo County Commissioners: Court,

O  will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners-
Court; currently carry the following

Professional Liability (Errors & Omissions): $

Automobile Liability: $ General Liability: $

O have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

1
THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that 1, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, [ may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE FormM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Reguiar Session. OFFICE USE ONLY

This guestionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(%-a} with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

Date Received

By taw this questionnaire must be filed with the records administrator of the local governmentat entity not later
than the 7th business day after the date the vendor becomes aware of facts that reguire the statement to be
filed. See Section 176.006{a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Governmeni Code. An
offense under this section is a misdemeanor.

1] Name of vendor who has a business relationship with local governmental entity.

2]

Check this box if you are filing an update to a previously filed questionnaire. {The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

3 Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A}. Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. |s the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

|:| Yes I:l No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

|___| Yes D No

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

6]

D Check this box If the vendor has given the local government officer or a family member of the officer ane or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 1/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found af htip:/iwww.statutes.legis.state.tx.us/
Docs/LG/Mtm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commaercial activity of one of the parties. The term does not include a connection based on:
(A) atransaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C) apurchase or lease of goods or services from a persen that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2}(A) and (B}:
{a) Alocai government officer shall file a conilicts disclosure statement with respect {o a vendor if:

Kk

{2) the vendor:
{A) has an employment or ather business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
{i) a contract between the local governmental entity and vendor has been executed;
or
{ii) the local governmental entity is considering entering info a contract with the
vendar;
(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month petiod preceding the date the
officer becomes aware that:
{i) acontract between the local governmental entity and vender has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has g business relationship
with a local governmental entity and:
(1} has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a){2}(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003{a}(2{B), excluding any
gift described by Section 176.003(a-1); or
{3) has afamily relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
{B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection {a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of afamily relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type, Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

E-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State 1dentification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) S§S No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts;

Small and/or Disadvan{aged Business Information {check application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

[ ] Less than 125,000 annual gross receipt [) Black American (1 Native American
1 Less than 250,000 annual gross receipt [1 Hispanic American 0 Women

1 Less than 499,000 annual gross receipt O Asian Pacific American U Other

1 More than 500,000 annual gross receipt

Have you been certified as 2a HUB or an MBE/WBE source?: I¥es [INo
Indicate Certification No.(s): or are Certificate(s) attached?: DYes [No

What type of product(s) is/are solicited by your company?:

[Would you lile to be provided with specifications for procurements of such products?: MYes [No
To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):
Date Forwarded Infermation to Auditor’s Office: Entry Date; Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTHLIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Our goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been cettified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes 00 No
If yes, by whom?: [ Texas Building & Procurement Commission 00 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 1 Yes 00 No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RF(} is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HURB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subconfractor Name: HUB Status:

Certifying Agency (Check ali applicable): DTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: PhoneNo.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (ITexas Building & Procurement Commission [1 Other
Address: City: State: Zip:
Contact Persom: Title: PhoneNo.: ()

Subcontract Amount: § Description of Work to be Performed:




Request for Taxpayer
Identification Number and Certification
Department of the Treasury

Internal Revenue Service b Go to www.irs.gov/FormW9 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is required on this ling; do not leave this line blank,

Give Form to the
requester. Do not
send to the [RS.

Form W"g

{Rev. Octaber 2018)

2 Business name/disregarded erdity name, if different from above

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemplions (codes apply only to
following seven hoxes. cerlain entities, not individuals; see
instructions on page 3):

E:] Individual/sole propristor or D C Corporation D S Corporation l:] Partnership E:] Trust/estate

single-member LLC Exempt payee code {if any)

D Limited Fability company, Enter the tax classification (G=C corporation, $=5 corporation, P=Partnarship) »
Note: Check the appropriate box in the line above for the tax classification of the single-member cwner. Do not check | Exernptian from FATCA reporting
LLG if the LLG is classified as a single-member L1.C that is disregarded from the owner unless the owner of the LLC is code §f any)
another LLC that is not disregarded from the owner for U.5. federal tax purposes. Otherwise, a single-member LLG thai] ¥

Print or type.

[J oOther (ses instructions} ¥

is disregarded from the owner should check the appropriate box for the tax classification of its owner.

{Appiies lo accounis meintained aulslids the U.S )

5 Address (number, street, and apt. or suite no.} See instructions.

See Specific Instructions on page 3.

Requesier's name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number {TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
hackup withholding, For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, ses the instructions for Part |, later. For ather - -
entities, it is your employer identification number (EIN). f you do not have a number, see How to get a

TIN, later,

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidefines on whose number {o enter.

[ Social security number

or
[ Ermployer identification number

Part Il Certification

Under penalties of perjury, i certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: {g) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (iRS) that } am subject to backup withholding as a result of a failure to repost all interest or dividends, or (¢} the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1 am a U.8. citizen or other U.S. person (defined below); and

4. The FATCA codef{s) entered on this form (if any) indicating that [ am exempt from FATCA reporting is correct.

Certification instructions, You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have falled to report all interest and dividends on your tax return. For real estale transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangernent (IRA}, and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Sign Signature of
Here U.S. person >

Date »

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormWs.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (THN} which may be your social security number
{88N), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN}, or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examplas of information
returns include, but are not limited to, the following.

¢ Form 1099-INT {interest earned or paid)

* Form 1099-DIV (dividends, inciuding those from stocks or mutual
funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

« Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)

s Form 1099-K {merchant card and third party network transactions)
s Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T {tuition)

* Form 1093-C (canceled debt)

» Form 1089-A (acquisition or abandonment of secured property)

Use Form W-8 only if you are a LLS. person {incfuding a resident
alien}, to provide your cotrect TIN.

If you do not return Form W-9 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 Rev. 16-2018)
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By signing the filtled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Ceriify that you are not subject to backup withholding, or

3. Claim exemption from backuyp withhoiding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income, and

4. Certify that FATCA code(s} entered on this form (if any} indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, tater, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who Is a U.S. citizen or L1.8. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

+ An estate (other than a foreign estate); or
¢ A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners® share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a parinership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership o establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

in the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

« In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

» In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generaliy, the LS. grantor or other U.S. owner of the grantor trust and
not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust
{other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. i you are a foreign person or the U.S. branch of a
foreign bank that has efected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entitias).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax trealy to reduce
or eliminate U.8. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to ciaim an exemption
from U.8. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number {or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty articte.

Example. Article 20 of the U.5.-China income tax treaty aflows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under 1.3, law, this
student will become a resident afien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocel to the U.8.-China treaty {dated Aprit 30, 1984) atlows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception {under paragraph 2 of the first
protocod} and is relying on this exception to claim an exemption from tax
on his or her schotarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is calied "backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withhelding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
ceriifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your FIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The RS tells the requester that you furnished an incorrect TIN,

4. The RS teils you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return {for reportable interest and dividends only), or

5. You do not ceriify to the requester that you are not subject to
backup withhelding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earfier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act {FATCA) requires a
participating foreign financial institution to report all United States
account helders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exernption from FATCA
reporfing code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fall to furnish your corract TIN to a
requester, you are subject to a penaity of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penaity for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminat penaities
including fines and/or impriscnment.

Misuse of TiNs. [f the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter ane of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-8 is for a joint account {other than an account
maintained by a foreign financial institution (FFI), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-8 to an FFl to document
a foint account, each holder of the account that is a LS. person must
pravide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (3SA} of the name change, enter your first name, the last
name as shown on your sccial security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Farm W-7 application, line 1a. This should aiso be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application,

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" {DBA) name on line 2.

¢. Partnership, LLG that is not a single-member LLG, C
corporation, or S corporation. Enter the antity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on fine 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2,

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
"disregarded entity.” See Regulations section 301.7701-2{c)(2)(i). Enter
the awner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 shouid be the
name shown on the income tax return on which the income shoutd be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. faderal tax purposes has a single owner that is a U.8.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-0.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the LS. federal tax
classification of the person whose name is entered on line 1. Check oniy
one box on line 3.

IF the entity/person on line 1 is
am)...

THEN check the box for . ..

+ Corporation

Corporation

¢ |ndividuat

+ Sole proprietorship, or

+ Single-member limited Hability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

* 1LG treated as a partnership for
.S, federal tax purposes,

¢ 11.C that has filed Form 8832 or

Limited liability company and enter
the appropriate tax classification.
(P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or S= S corporation)

or

s L LC thatis disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
¢ Parinership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code{s) that may apply to
you.

Exempt payee code.

¢ Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

* Except as provided below, corporations are exempt from backup
withhotding for certain payments, including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
macte in settlement of payment card or third party network transactions,

+ Corporations are nol exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to atterneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

i-—An organization exempt from tax under section 501(a), any iRA, or
a custodial account under section 403(b){7} if the account satisfies the
requirements of section 401(){2)

2--The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign goverament or any of its political subdivisions, agencies,
or instrumentalitiss

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures cominission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custedian

13—A trust exernpt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees fisted
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for ...

Interest and dividend payments All exempt payees except

for7

Exempt payess 1 through 4 and 6
through 11 and afl G corporations.
3 corporations must not enter an
exempt payese code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012,

Broker transactions

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

1 See Form 1099-MISC, Misceltaneous Income, and its Instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submiiting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are anly submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not reqguired by providing you with a Form W-9 with "Not Applicable” {or
any simitar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individuat retirament plan as defined in section 7701(a){37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1{c)(1)(i}

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations sectien 1.1472-1{c)(1){)

F—A desler in securities, commodities, or derivative financial
instruments {including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

|.—A trust exempt from tax under section 664 or described in section
4947(a){1)

M—A tax exempt trust under a section 403{(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester afready has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do nof have and are not eligible to get an SSN, your TIN is your [RS
individual taxpayer identification number (IIN). Enter it in the sacial
security number hox. If you do not have an [TIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLG that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form enline at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer |dentification
Number, to apply for an ITIN, or Form 8S-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at wiww.irs.gov/Businesses and
clicking on Emptoyer identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, yout can go to www.irs.gov/OrderfForms to
place an order and have Form W-7 and/or 88-4 mailed to you within 10
business days.

If you are asked to complete Form W-2 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule doss not apply to other types of payments.
You wil be subject to backup withholding on alt such payments until
you provide your TN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8,

Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested Yo sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line T must sign. Exempt payees, see Exempt payee
code, earlier,

Signature requirements. Complete the certification as indicated in
iterms 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification,

2, Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. if
you are subject to backup withholding and you are merety providing
vour carrect TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previousty given an incorrect TIN. "Other payments" include
payments made in the course of the requester’s trade or business for
rents, rovalties, goods (other than bills for merchandise}, medical and
health care services {including payments o corporations), payments to
a nonemployee for services, payments made in setlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
paymentis {under section 529}, ABLE accounts (under section 5294),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

14. Account with the Department of
Agriculture In the name of a public
entity (such as a state or local
government, schoal district, or
prison) that receives agricultural
program payments

The pubiic enlity

15. Grantor teust filing under the Form The trust
1041 Filing Method or the Cptional
Form 1089 Filing Method 2 {see

Regulations section 1.671-4{b)(2)(}B))

For this type of account: Give name and SSN of:

The individual

The actual owner of the account or, if
combined funds, the first individual on

. Individual

—_

2. Two or more individuals {joint
account) other than an account

maintained by an FFi the account’

3. Two or more U.S. persons Each holder of the account

{joint account maintained by an FFi)

4. Custedial account of a minor The minar®
(Uniform Gift to Minors Act}

5. a. The usual revocable savings trust
(grantor is also trustes)
b. So-called trust account that is not| The actuat owner’
a tegal or valid trust under state law

The grantor-trustee’

6. Sole propristership or disregarded The owner®
entity owned by an individual
7. Grantor trust filing under Optional The grantor’

Ferm 1098 Filing Method 1 {see
Regulations section 1.671-4{b)21([H
(A}

For this type of account: Give name and EIN of:

@

Disregarded entity not owned by an | The owner
indéviduat

A valid trust, estate, or pension trust | Eegal entity’

o
5 w®

. Corporation or LLC electing The corporation
corporate staius on Form 8832 or

Form 2553
9

—y

. Association, club, religious,
charitabie, educational, or other tax-
exempt organization

The organization

The partnership
The broker or nominee

12. Parinership ar multi-member LLC
13. A broker or registered nominee

T List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number

must be furnished.
2 Gircle the minor's name and furnish the minor’'s SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one}, but the
RS encourages you to use your SSN.

* List first and circle the name of the trust, estate, or pension trust. (Do
net furnish the TIN of the personal representative or {rustee unless the
fegal entity itself is not designated in the account title.) Also see Special
rules for partnerships, eariier.

*Note: The grantor also must provide a Form W-8 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

tdentity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
* Protect your SSN,
* Ensure your employer is protecting vour SSN, and

+ Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a Jost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14038.

For more information, see Pub. 5627, identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be sligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059,

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of emait and websites designed to
mintic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that wilk be used for identily theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personat detailed information through email or ask
taxpayers for the PIN numbers, passwords, or simifar secret access
information for their credit card, bank, or ather financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the RS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration {TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www. fic.govicomplaint. You can

contact the FTC at www. ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

if you have been the victim of identity theft, see www.idenfity Theft.gov
and Pub. 5027.

Visit www.irs.gov/ldentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persens (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured properly; the canceilation of
debt; or contributions you made to an [RA, Archer MSA, or HSA. The
person coilecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminat laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Ceriain penalties may also apply for providing false or fraudulent
information.
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Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

L.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21.

Solicitations for Subcontfracts, Including Procurements of Materials and Equipmeat: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or Ieases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

origit.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with such Acts, Repulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts il has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contracior under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part.

Incorporation of Provisions: The confractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the confractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States to enfer into the litigation to protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4.

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept tifle to the lands and maintain the project constructed thereon in
accordance with all applicable federal statules, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S, Department of Transportation in and to said lands described in Exhibit | attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, fo the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns,

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (prantee, lessee, permitiee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected lo discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, ete.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.®

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1L.)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, perinits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, ete., as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hercof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the {grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (Jicenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to lerminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI,)




APPENDIX I

During the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to:

Pertinent Nendiscrimination Authorities;

Title VI of the Civil Rights Act of 1964 (42 U.S.C, § 2000d et seq., 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CKFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.5.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23U.S8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 ot seq.), (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (491.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
aclivities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

Titles II and II1 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.5.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (ILEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .S8.C, 1681 ¢t seq).
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2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix IL. Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The Unifed States Office of Management and Budget (OMB) issued in 2 C.F.R. 200: Uniform
Administrative Reguirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Federal entity, the County of Hidalgo’s (“County™) contracts must contain the applicable
contract clauses described in Appendix I {o the Uniform Guidance {Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.ER. §200.326, If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contractor” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 and Appendix I o the Uniform Guidance, as it may
be amended from time to fime, and the contract clauses below, are incorporated Ly reference as part of
this procurement packet and any resnlting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal Jaws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement pracess.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $156,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Coungcils) as anthorized by 41 U.S.C. 1908,
must address administrative, confractual, or legal remedies in instances where contractors violate
or breach conftract terms, and provide for such sanctions and penalties as appropriate. See 2
C.F.R. Part 200, Appendix II, 1 A.

¢. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procirement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local faws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law™). All transactions
related to any of the Confract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix ) & FEMA Requirements
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2.

Termination for Cause and Convenience.

Applicability. This requirement applies to all Federal graunt and cooperative agrecment
programs,

Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix 11, B,

Statement. Termination. County oay terminate this Agreement for any reason upon ten (10) days
written notice to the other patty. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Apgreement. In the event of any termination, Contractor shall
promptly deliver to the County any and ali Work Materials prepared for the County prior fo the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Conftractor for the services which the County determines
were satisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated)} by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regolations.

Default. Tt Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right {(without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this coniract by written notice to Coniractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for ali
costs incutred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. LEgqual Exnployment Opportunity.

Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 CF.R. Part 60, all contracls that meet the

definition of “federally assisted construction contract” in 41 CF.R. § 60-1.3 must include the
equal opportunity clavse provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing tegulations at 41 C.E.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix T1, § C,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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¢. Key Definitions:

(M

@

Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“foderally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a prant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work,

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work™ as the
construction, rehabilitation, alteration, conversion, exfension, demoliion or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
fimctions incidental to the actual construction

d. Statement: Confractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“Duyring the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against airy employee or applicant for employment
because of race, color, religion, sex, or national origin, The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin. Such action
shall include, but not be limited fo the following: Employment, uppgrading, demotion, o
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor

- agrees to post in conspicuous places, available to employees and applicants for employment,

notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the confractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' represenfatives of the contractor's
commitments undet this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Fxecutive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all information and repotrts required by Exccutive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
puwsuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliaitce with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clanses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
tertinated, or suspended in whole or in part and the contractor may be declared ineligible fox
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through {7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor, The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4. Davis Bacon Act and Copeland Anti-Kiclkback Act.

a.

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. Xt dees not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.IL.R, Part 200, Appendix II, §D.

In accordance with the statute, contractors must be required to pay wages to laborers and
echanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, coniractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
repott all suspected or reported violations to the Federal awarding City.

In contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each confractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA. or
applicable Federal entity.

¢. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients, [n situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Aanti-Kickback® Act,

(1) Contractor, The contractor shall comply with 18 U.S.C. § 874, 40 U.5.C, § 3145, and the
requirements of 29 CF.R. pt. 3 as may be applicable, which are incorporated by reference
into this confract,

(2) Subcontracts. 'The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5. Contract Worli Howrs and Safety Standayxds Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, Where applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 howrs, Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
taborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open markef, or contracts for
transportation or fransiission of intelligence.

The regulation at 29 C,F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢. Statement.

“Compliance with the Confract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation af a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worlkweek.

(2) Violation, Hability for unpaid wages, liquidated daimages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
stbcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a tetritory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permifted to work in excess of the staindard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section,

(3} Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such suns as may be determined to be necessary to satisfy any labilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2} of this section,

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in patagraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subconfracts. The prime contractor
shall be responsible for compliance by any subconiractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Houscholds — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. I the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nouprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix II, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) currently defines “funding agreement” as
any confract, grant, or cooperative agreement entered info between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assipgnment, substitution of parties, ot subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Ajir Act and the Federal Water Pollution Control Act.

a.

b.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C, §§ 7401-7671q) and the Federal Water Poliution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix I, §G.

Statement: Included in contracts as provided in section *7a” above.

{1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and aprees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agtees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and coniractors are subject to the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debatment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R. Part 200, Appendix IT, 9 H; and Chapter 1V, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Exccutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, § 6.d and
Appendix C, Y 2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered lransaction,” to include subawards and subcontracts. This includes parties
that receive Federal fimding indirectly, such as contractors to recipients and subrecipients. The
ey to the exclusion is whether there is a “covered {ransaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondaty” ticr. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common tule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardiess of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifying that confractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam,gov in order to ensure that they are not debarred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This confract is a covered transaction for purposes of 2 C.ER. pt. 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 CF.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requircments
Page 9 of 15



The contractor must comply with 2 C.F.R. pt. 80, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to {name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 CF.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.FR. Part 200, Appendix I, § I; 44 CF.R. Part 18; Chapter 1V, 6.c;
Appendix C, § 4. Each tier certifies to the tier above that it will not and bas not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Bach tier must aiso disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, § 6.c and
Appendix C, §4.

. Statoment. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or mere shall file the required
certification. Each tier certifies to the tier above that it will not and has net used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Cangress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.8.C, § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.E.R. PART 18 — CERTIFICATION REGARDING LOBBYING

. Certification for Confracts, Grants, Loans, and Cooperative Agreements
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{(T'o be submitted with each bid or offer exceeding $100,600)

The wumdersigned Contiractoy,
certifics, to the besi of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempiing fo influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal comtract, grant, loan, or cooperative
agreement,

2, If any funds other than Federal appropriated fands have been paid oxr will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal comfract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instruetions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracis, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is 2 material representation of fact upon which reliance was placed
when this transaction was made ov entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
requirved certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,800 for each such failure.

The Coniractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ¢f seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contracier’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its conftractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.E.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.E.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery; and establishing an affimmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be
acquired-—

{i) Competitively within a timeframe providing for compliance with the contract
performance schedule;
(ii) Meeting contract performance reqnirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
https://www.epa.povisinn/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements. In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packer and any resulling
agreement,
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11. Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agresment, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either patty to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-ifem procured.

b. Statement. The following provides a contract clause regarding access to records:

“The contractor shall secure writlen authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenses.”

12. Access to Recoxds.

a. Standard. All non-Federal entities must place into their confracts a provision that all contractors
and their successors, transferces, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XXVI1 (2013).

h. Statement. The following provides a contract clause regarding access to records:

“Access to Records. The following access fo records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access o any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrafor or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a confractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statemeni. The foliowing provides a contract clause regarding IDHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14, Comipliance with Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or appiicable Federal policies, procedures, and directives.

b. Statement. The following provides a confract clause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Govermment.

a, Standard. The non-Federal entity must include a provision in its confract that states that the
Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the confract,

b. Statement, The following provides a confract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party fo this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16, Program Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The non-Federal entity must include a provision in its coniract that the coniractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The following provides a coniract clause regarding Fraund and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 UJ.S.C., Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the coniractor’s actions pertaining to this contract.”

Required Contract Clauscs-Federal Awards (2 CFR 200, Appendix 1T} & FEMA Requirements
Page 14 of 15



Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. 1t is further ackuowledged that the Contractor read and understands all
provisions, laws, acts, regulations, ete. as specifically noted above and ceriifies compliance with the

same.

Vendot’s Name/Company Name;

Printed Name and 1itle of Authorized Representative:

Signature of Authorized Representative:

Pate:

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1) & FEMA. Requirements
Page 150f 15
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FHWA-1273 ~~ Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, General

Il.  Nondisorimination

I, MNonsegregaled Facilitles

V.  Davis-Bacon and Related Act Provisions

V.  Contract Work Hours and Safety Standards Act
Provisions

VI, Subletting or Assigning the Contract

Wil. Safely: Accldent Preventlon

Viil. False Statements Concerning Highway Projects

{X. Implementation of Clean Alr Act and Federal Water
Poltutlon Controf Act

X.  Compliance with Governimentwide Suspension and
Debarment Requiraments )

Xl.  Certification Regarding Use of Caentract Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachlan contracts only})

l. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (exciuding
emergency contracts solely intended for debris removal), The
contractor {or subcontractor) must insert this form in eash
subcontract and further require its inclusion in all lowar tler
subcontracts (excluding purchase orders, rental agresments
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, rantal agreement ar agreemant for other services. The
prime confractor shalt be responsible for compliance by any
subcentractar, lowse-fier subconiractar or service provider,

Form FHWA-1273 must he included in all Federal-aid design-
build contracts, in alf subcontracts and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and othar agreements for
supplias or services). The design-builder shall be responsible
for compliance by any subcontractor, lower-tier subcontractor
or service provider.

Contracting agenacies may refarence Form FHWA-1273 in bid
proposal of reguest for proposal documents, however, tho
Farm FHWA-1273 must be physically incorporated {not
referenced) In all contracts, subcontracts and lower-tier
subcontracts {excluding purchase orders, rental agreements
and other agreements for supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted in the following
aacilons, these contract provisions shall apply to alt work
performed on the contract by the contractor's own organization
and with the assistance of wotkers under the contractor's
immaediate superintendence and to all wark performed on the
contract by piecewatk, station work, or by subcontract,

3. Ahbreach of any of the stipulations cordainad in those
Required Conlract Provisions may be sufficient grounds for
withholding of pregress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any ather action determined to be approptiate by the
confracting agency and FHWA.

4, Selaction of Labor: During the performance of this contract,
the contractor shalt not use convict iabar for any purpose
within the limits of a construction project on a Federal-ald
highway unfess it is labor performed by convicts who ate on
parole, supervised releasa, or probatlon. The term Federal-aid
highway does not include roadways functionally classified as
local roads or rural minor collactors.

Il NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicabla to all Federal-aid construction contracts and to al
relatad construction subcontracts of $10,000 or more. The
provisions of 23 CFR Pait 230 are not appllcable to material
supply, engineering, or architeciural service contracts.

In addition, the conlractor and all subcontractors must comply
with the following paoticies: Executive Order 11246, 41 CFR 64,

.29 CFR 1625-1627, Title 23 USC Section 140, the

Rehabililalion Act of 1973, as amended (22 USC 794}, Title VI
of the Givl Rights Act of 1864, as amended, and related
regulations including 48 CFR Parts 21, 26 and 27; and 23 GFR
Parls 200, 230, and 833,

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunily Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
{he Standard Federat Equal Employmeant Opportunity
Construction Contract Specifications in 41 CFR 60-4.3,

Note: The U.S. Department of Labor has exclusive authorily to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor including 41 GFR 80, and 28
CFR 1625-1627. The contracting agency and the FHWA have
the authority and the responsibility o ensure compliance with
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amendad (28 USC 794), and Tille VI of the Civil Rights Acl of
1984, as amended, and related regulations including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revislons to conform to the U.S.
Department of Labor {US DOL) and FHWA requiraments.

1. Equal Employment Opportunity: Equal employment
opportunity {EEQ) requirements not to discriminate and to take
affirmative actlon to assure equal cpportunity as set forth
under laws, executive orders, rides, regulations (28 CFR 35,
29 CFR 1830, 29 CFR 1625-1627, 41 CFR 60 and 48 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hersin, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEO and specific affirmative
action standards for the contractot's project activities under



this contract, The provistons of the Americans with Disabillties
Act of 1990 {42 U.S.C. 12101 ot seq.) sei forth under 28 CFR
35 and 28 GIFR 1830 are incorporated by referance in this
contract, [n the execution of this contracl, the contractor
agraes to comply with the fallowing minimum specific
requirement activities of EEO:

a. The contractor will work with the confracting agency and
the Federal Govermnment to ensura that It has made evary
good faith effort to provide equal opportunily with respect to all
of Hs terms and conditions of employment and in their review
of activities under the contract.

h. The contrastor will accept as its oparating policy the
following statement:

"itis the policy of this Company to assure that applicants
are employed, and that employees are treated during
amployment, without regard to thelr race, religion, sex, color,
national origin, age or disabilily. Such action shall include:

employment, upgrading, demotion, or transfer; recruitment or

recruliment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training,
including apprentlceship, pre-apprenticeship, andfor on-the-
job training."

2. EEOQ Officer: The contractor will designate and make
knawn to the contracting officers an EEO Officer who will have
tha responsibility for and must be capable of effectively
administering and promeoting an active EEO program and who
must be assigned adequate authorty and responsibility to do
s0,

3. Dissemination of Policy: All members of the contractor's
staff who are autharized to hire, supervise, promote, and
discharge empioyees, or wha recommend such action, or who
are substantially involved In such action, will be made fully
cognizant of, and will implement, the contractor's EREO policy
and contractual responsibilities to provide EEQ in each grade
and classification of employment. To ensure that the above
agreement will be mat, the following actions will be taken as a
raingmum:

a. Perlodic meetings of supervisory and personnel office
employass will ba conducted before the start of worlcand then
not less often than once every six months, at which {ime the
contractor's EEO policy and its implementation will be
roviewed and explained. The meetings will be conducted by
the EEQ Officer.

b. All new supervisory or personnel office employeas will be
given a thorough indactrination by the EEQ Officer, covering
alt major aspects of the contractor's EEQ obligations within
thirty days following their reporting for duty with the contractor.

¢, All personnel who are engaged In direct recruitment for
the project will be instructed by the EEO Officer in the
canlractor's procedures for [ocating and hiring minorities and
women.

d. Notices and posters setfing forth the contractor's EEO
paticy will be placed In areas readily accesstble to employees,
applicants for emplayment and potential employees,

e, The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention of
employees by means of meetings, employee handbooks, or
ather appropriate means.

4. Recruitment: When advertising for employeas, the
conirastor will include In all advertlsements for employees the
notation: “An Eqgual Opportunity Employer.” Alf such
advertisements will be placed in publications having a large
cirsulation among minorties and women in the area from
wihlch the praject work force would nrormally be derived.

a. The cantractor will, unless precluded by a valid
bargalning agreement, conduct systematic and direct
recrultment through public and ptivate employes referral
sources likely to yield quaiified minorities and women. To
meet this requirement, the confractor will identify sources of
potentiat minority group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
cansideration.

b. Inthe event the contractor has a valid bargaining
agreement providing for exclusive hiring hall referrals, the
contractor Is expected fo observe the provisions of that
agreement to the extent that the system meets the contractor's
compliance with EEQ contract provisions. Where
implementation of such an agreement has the effect of
diseriminating against minorifies or women, or abligates the
coniractor to do the same, such implementation violates
Federal nondiscrimination provisions.

¢. The contractor wilf encourage its present employees to
refer minorities and wornen as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wagss, working conditions, and
employee benefils shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, iransfer, demotion, layoff, and termination, shall be
taken without regard to race, color, refigion, sex, national
origin, age or digability, The following procedures shall be
followed:

a, The conlractor will condust periodic inspections of projact
siles to insure that working conditfons and employee facililies
do not indicate discriminataty treatment of projact site
personnel.

b. The contractor will periodically avaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage pragclices,

¢. The contractor will periadically review selectad persohnel
actions in depth to determing whether there |s evidence of
discrimination. Where evidance Is found, the contractor will
promptly take corrective action. 1f the raview Indicates that the
discrimination may éxtend beyand the actions reviewed, such
corrective action shali Include all affected persons.

d. The contracior will prompily investigate alf complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will $ake appropriate corrective action
within a reasonable fime, K tha investigatlon indlcates that the
discrimination may affect parsons other than the complainant,
such corrective action shak include such other persons. Upon
completion of each Investigation, the contractor wilt inform
evary complainant of alf of thelr avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in losating, qualifying, and
increasing the skills of minorities and women who are



appllcants for employment or current employees. Such effoits
should be almed at developing fuil journey level status
employees in the type of trade or job classification involved.

b. Gonslstent with the conlractor's work force requirements
and as permissible under Federal and State regulations, the
contractor shall make {ull use of fraining programs, i.e.,
apprenticeship, and on-the-job fraining programs for the
geographical area of coplract performance, 1n the eventa
speclal provislon for training is provided under this confract,
this subparagraph will be superseded as indicated in the
special provision. The conlracling agenay may reserve
tralning positlons for persons who receive welfare assistance
in accordance with 23 U.S.C. 140(a).

¢, The cordractor will advise employees and appiicants for
employment of available training programs and enfrance
requirements for each,

d. The contractor will periodically review the training and
promotion potential of employees who ara minorities and
waomean and will encourage eligible employess to apply for

. such training and promotion.

7. Unions: If the contractor refies in whole or in part upon
unions as a source of employees, the contractor will use good
faith efforts to abtain the cooperation of such unions to
increase opportunities for minorities and women, Acflons by
the contractor, either direclly or through a contractor’s
assaciafion acting as agent, will Include the pracedures set
forth helow:

a. The centractor will use good faith efforis {o develop, in
conperation with the unions, joint training programs almed
toward qualifying mora minorities and women for mambership
in the unions and increasing the skills of minorities and women
so that they may qualify for higher paying employmaent.

b, The contractor will use good faith efforts to Incorporate an
EEO dlause into sach union agreement to the end that such
union will be contractually bound fo refer applicants without
regard to their race, color, religion, sex, national origln, age or
disability.

c. The contractor is to obtain Information as o the referral
praciices and policies of the labor union except that to the
axtent such Information is within the exclusive possession of
the [abor union and such labor union refuses to furnish such
information to the contracior, the contractor shall so certify to
the confracting agency and shall set forth what efforts have
haen made to obtain such Information.

d. In the event the union is unable to provide the contractor
with a reasonahle flow of referrals within the time limit sat forth
in the collective hargalning agreement, the contractor will,
through indepandent recruitment efforis, fllf the amployment
vacancies without ragard to raee, colar, religion, sex, national
origin, age or disability; making full efforts to oblain qualified
andfor qualifiable minorities and wornen, The faliure of a union
to provide sufficlent referrals (even though itis obligated to
provide exclusive referrals under the terms of a collective
hargaining agreemaent) does not relfeve tha contractor from the
requiremenis of this paragraph. In the event the unlon referral
practice prevents the contractor from meeting the cbligations
pursuant ta Executive Order 11248, as amended, and these
speciai provisions, such conlractor shall immediately nolify the
conhtracting agency.

8. Reasonable Accommouadation for Applicants /
Employees with Disabilities! The contractor must be famillar

with the requirements for and camply with the Ameticans with
Disahililies At and all reles and regutations established there
under. Employers mus! provide reasonable accomimodation in
all employiment aclivities unless to do so would cause an
undue hardship,

4, Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, color, religion, sex,
nationat origin, age or disabillty in the selection and retention
of subconiractors, including procurement of materials and
leases of equipmant. Tha contractor shail tale all necessary
anhd reascnable steps to ensure nondiscyimination in the
administration of this contract.

a. The contractor shall notify all potentlal subcontractors and
supplers and lessors of their EEO obligations undet this
confraact.

b. The contractor will use good {aith efforts fo ensure
subconiractor compliance with their EED obligations.

10. Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT's U.8. DOT-approved DBE pragram are incorporated by
rafarence.

b, The contractor or subcantractor shall not discriminate on
the basis of race, colar, national origin, or sex in the
performance of this contract. The contractor shall carry out
appilcable requirements of 48 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
condractor lo carry out these requirements Is a matertal breach
of this contract, which may result in the tlemmination of this
cantract or such other remedy as tha cantracting agency
deems appropriate.

11. Records and Reports: The coniractor shall keep such
records as necessary to documeant compliance with the EEO
requirements. Such records shall be refained for a periad of
three years following the date of the final payment to the
contractor for all contract wark and shall he available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA,

a. The records kept by the contragtor shalt document the
fallowing:

{1) The number and work hours of minarity and non-
minotity group members and women employed in each work
classification on the project;

{2} The progress and afforts being made in cooperation
with unfons, when applicable, to increase employment
opportunities for minorities and women; and

(3) The pragress and efforts being made in focating, hirlng,
tralning, quallfylng, and upgrading minorlites and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minorlty, women, and
non-minority group employees curently engaged In each work
classification required by the contract work. This Information Is
{0 be reporied on Forn FHWA-1391. The staffing data should
represent the project work force on board In all or any part of
the last payroll period preceding the end of July. if on-the-job
tralning is belng required by special provision, the contragtor



will be required 1o collect and report training data. The
employment data should reflect the work force on board during
all or any part of the last payrolt period preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construstion
contracts and to all related construction subconiracts of
$10,000 or mare.

The contractor must ensure that facilities providaed for
employees are provided in such a manrer that segregation on
the basis of race, color, religion, sex, or national origin cannot
resulf. The contractor may neither require such segregated
use by written or aral policles nor tolerate such use by
employee custom. The contractor's obligation extends further
to ensure that its employees are nof assigned to perform thelr
services at any location, under the contractor's conirol, where
the facllities are segregated. The lerm "facilities” inciudes
walting rooms, work areas, restaurants and other ealing areas,
time clocks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lats, drinking fountains,
recraation ar entertainment areas, fransportation, and housing
provided for employees, The contractor shalt provide separate
or single-user restrooms and necessary dressing or sleeping
areas to assure privacy belween sexes,

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to alf Federal-aid construction
projects exceeding $2,000 and lo all refated subcontracts and
lowar-tier subcentracts (regardless of subcontract size). The
requirements apply to all prajects located within the right-cf-
way of a roadway that is functionally classified as Federal-aid
highway. This excludes roadways functionally classified as
lacal roads or rural miner collectors, which are exermpt.
Contracting agencies may elect to apply these requirements io
othet projects.

The following provisions are from the U.S. Department of
Labor ragulations in 29 CFR 5.5 “Cantract provislons and
related matters” with minor revisions to canform to the FHWA-
1273 format and FHWA program requirements.

1. Minimum wages

a. Alllaborers and mechanles employed or working upon
the site of the work, Wil be paid unconditionaily and nol less
often thatt ance a waek, and without subsedquent deduction or
rebate on any account (except such payroll deduclions as are
permitted by reguiations issued by the Secretary of Labor
under the Copaland Act (28 CFR part 3}}, the full amount of
wages and bona fide fringe benefits {or cash equivalents
thereof} due at time of payment computed at rates not less
than those contained in the wage determination of the
Sacretary of Labor which is attached herelo and made a part
hareof, regardiess of any caniraclual relationship which may
he alleged to exist between the contractor and such laborers
and mechantcs.

Contributlons made or costs reascnably anficipated for bona
fidde fringe benefits under seclion 1{b){2) of the Davis-Bacon
Act on behalf of laborers or machanics are considered wages
paid to such laborers or mechanics, sublect to the provisions

of paragraph 1.d. of this section; alse, regular cantributlons
made ar costs ncurred for mare than a weekly period (but not
less often than quarterly) under plans, funds, or programs
which cover the particular waekly parlod, are deemed to be
constructively made or incurred during such weeldy perlod.
Such Jahorers and mechanics shall be paid the approprlate
wage rate and fringa benefits on the wage determination for
the classification of work actually performed, withou! regard to
skill, except as provided in 28 CFR 5.5(a)(4}. Labarers o¢
mechanics performing work In more than one classification
may ha compensated at the rate specified for each
classification for the time actually worked thereln: Provided,
That the empfoyer's payroll records accurately set forth the
lime spent in each classiflcation In which work is performed.
The wage determination {Including any additional classification
and wage rates conformed under paragraph 1.b. of this
section} and the Davis-Bacoh poster (WH—1321) shali be
posted at all imes by the contracter and Iis subgontractors at
the site of the work In a promlnent and accessible place where
it cah be easily seen by the workers.

b.(1) The contracting officer shall require that any class of
laborers ar mechanics, including helpers, which is notiisted in
the wage determination and which Is to be employed under the
condract shall be classified in confermance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benafils
therafore only when the following crileria have baen met:

{i) The work to be performed by the dassification
requesied is not petformed by a classification in the wage
determinatlon; and

(i} The classification is utllized in the area by the
construction industry, and

(ii}) The proposed wage rate, including any haona fide
fringe benefits, bears a reasonable relationship to the
wage rales contained in the wage determination,

{2) If the contractor and the laborers and mechanies to be
employed in the classification {if known), or their
representatives, and the contracting officer agree an the
classlfication and wage rate {including the amount
deslgnated for fringe benelits where appropriate}, a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Bivision, Employment
Standards Administration, U.8. Department of Labor,
Washington, DC 20210. The Administratar, or an authorized
raprasentative, will apprave, modify, or disapprove every
additional classification action within 30 days of receipt and
so advise the contracting officer of will notify the contracting
officer within the 30-day period that additional ime s
necassary.

{3) In the event the contractor, the laborers or mechanics
10 be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (in¢luding the amount
designated for fringe benefits, where appropriate}, the
confracting officer shal refer the questions, Including the
views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorlzed representativa, will Issue a determination within
30 days of receipt and so advisea the contracting officor of



will notify the confracting officer within the 30-day perlod that
additional time is necessary.

(4} The wage rate {including fringe banefits where
appropriale) determined pursuant to paragraphs £.h.(2) or
1.b.(3) of this section, shall be pafd to all workers performing
wark In the classification under this contract fram the first
day on which wori¢ Is performed in the classiftcation,

c. Whenever the minlmum wage rate prescribed in the
centract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay tha benefit as stated in the wage determination
or shall pay another bona fide frings henefit or an hourly cash
equivalent thereof,

d. If the contractor does not make payments to a trustee or
other third person, the contractor may consider as parl of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefils
under a plan or program, Provided, That the Secratary of
{abor has found, upon the wrilten requast of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Sacretary of Labor may require the conlractar
{o set aside in a separate accolint assets for the meeling of
obligations under the plan ar program.

2. Withholding

The contracting agenoy shall upon its own action or upon
written requast of an authorized representative of the
Dapariment of Labor, withhold or cause to be withheld from
the contractor under this cantract, or any other Federal
coniraci with the same prime conbractor, or any other faderally-
assisted confract subject ta Davis-Bacon prevailing wage
requirements, which is held by the same prime contracior, so
mugh of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, frainees, and helpers, empioyed by the
contractor or any subcontractor the full amount of wages
required by the contract. in the event of failure to pay any
tahorer oF machanic, including any apprentice, trainee, or
helper, employed or working on the site of the work, all or part
of lhe wages required by the contract, the contracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantes of funds until such violatlons
hava ceased.

3. Payrolis and basic records

a. Payrolls and baslc records refating thereto shall be
maitained by the contractor during the course of the work and
preserved for a perlod of three years thereafter for ali [aborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclal securlty number of
each such worker, s or her correct classification, hourly rates
of wages pald {including rates of contributlons or costs
antlclpated for bona fide fiinge benefits or cash equivalents
thereof of the types descilbed in section 1(h)}(2}{B} of the
Bavis-Bacon Act}, dally and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 20 CFR 5.5(a){1}{v) that
the wages of any laborer or mechanic include the amount of
any costs reasonably anficipated in providing benefits under a
plan or program described in section 1(b){2)(B) of the Davis-

Bacon Act, the contractor shalt maintain records which show
that the commitment fo provide such benafits is enforceable,
that the plan or program is financially responsible, and that the
plan or program has been communicated in writing te the
labarers oF mechanics affected, and records which show the
coats anticipated or the actual cost incurred in providing such
benefits. Contractors employing apprenlices or trainees under
approved programs shall malntain wiitten evidence of the
registration of apprenticeship programs and cerlificalion of
trainae programs, the reglstration of the apprentices and
trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.{1) The contractor shall submit weekly for each week in
which any contract work is performed a copy of all payraolls to
the contracting agency, The payrolls submitted shall set out
aceourately and complstsly ail of the information reguired to be
maintained under 29 CFR 5.5{(a}(3)(1}, except that full soclal
security numbers and home addrasses shall not be included
on weekly transrhittals. Instead the payrolls shall only need to
include an Individually identifying number for each employee (
a.g. , the tast four digits of the amployea's sociat security
number). The required weekly payroll information may be
submitted in any form desirad, Optional Farm WH--347 is
avallable for this purpose from the Wage and Hour Division
Web site at htip:/Amaww.dol goviesawhd/formsiwh347instr.htm
or its successor site, The prime contractor is responsible for
the submission of copias of payrolls by all subcontractors.
Contractors and subcontractors shall maintaln the fulf soclal
security numbar and current address of each covered worker,
and shall provide them upon request to the conlracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Dapartment of Labor for purposes of an
invastigation or audit of compliance with prevailing wage
requiremants. I is not & viclation of this section for a prime
contractot 1o raquire a subcaniraclor to provide addresses and
social secutity numbars to the prime contracior for its own
records, without weekly submisslon to the contracting agency..

(2) Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the confractor or
subcontractor or his or her agent who pays or supervises the
paymen! of the persons employed under the contract and shall
cettify the following:

(1} That the payroll for the payralt periad contains the
Information required to be provided under §5.5 {a)(3){ii) of
Regulations, 28 CFR part 5, the appropriate infermation is
heing maintained under §5.5 (8)(3){i) of Regulations, 28
CFR part 6, and that such information is corract and
complate;

{ify That each laborer or mechanic {including each
halper, apprentice, and traineg) emploved on the contract
during the payroll period has been paid the full weekly
wages earned, withoul rebate, either directly or indirectly,
and that no deductlons have heen made either directly or
indiraclly from the full wages earned, other than
permissible deductions as set forth in Regulations, 28 CFR
part 3;

{ill) That sach laborer or mechanic has been pald not
less than the applicable wage rates and fringe benefits or
cash equlvalents for the classification of wark parformed,
as specified in the applicable wage determination
Incorporated into the cantract.



(3) The weekly submission of a properly executad
cattification set forth oh the reverse side of Optional Form
WH-347 shall satlsfy the requirement for submission of the
“Statement of Compliance” requirad by paragraph 3.b.(2) of
this section.

{4) The falsification of any of the above cerlificatiohs may
subject the contractor or subcontractor to clvil or criminal
prosecution under section 1001 of title 18 and section 231 of
fitte 31 of the United States Code.

¢. The condractor or subcoritractor shali make {he records
required under paragraph 3.2, of this section avatlable for
Inspection, copying, or franscription by authorized
reprasentatives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives fo Interview employees during working hours
on the job. if the contrastor or subcontractar falls to submit the
required records or to make them available, the FHWA may,
after written notlce fo the contractor, the contracting agency or
the State DOT, take such aclion as may be necessary te
cause the suspension of any further payment, advance, or
guarantee of funds. Furihermorae, failure to submit the required
racords upon request or to make such records available may
be grounds for debarment action pursuant to 28 CFR 5.12,

4. Apprentices and trainees
a, Apprentices (programs of the USDOL),

Apprentices will be permitted to work at fess than the
predetermined rate for the work they performed when they are
employed pursuant to and individuaily registered in a bona fide
apprenticeship program registered with the U.S. Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in the pragram, but
who has been cerlified by the Office of Apprenticeship
Training, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) fo be eligible for
probationary employment as an apprentice.

The alfowable ratio of apprentices to journeymen on the job
site in any craft classification shall not be greater than the ratio
permitted to the contractor as lo the entire work force under
the registered program. Any worker listad on a payroll at an
apprentice wage rate, who s not registered or otherwise
employad as stated above, shall be paid not less than the
applicable wage rate on the wage determination far the
classification of work actually performed. In addition, any
apprentice performing work on the job site in excess of the
ratio permiltad under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actually performed. Where a contractor is
performing construction on & project In a locality other than
that in which its program s reglstered, the ratios and wage
rates (exprossad in percentages of the journeyman's hourly
rate) specifiad i the contractor's or subcontractor's registerad
program shall ba observed.

Evary apprentice must be paid at not less than the rate
spacified In the registered pragram for the apprentice’s lavel of
progress, expressed as a percentage of the joutnaymen hourly

rate specified in the applicable waga determination,
Apprentices shall be paki fiinge benefits in accordance with
the provisions of the apprenticeship program, If the
apprenticeship program dees not spacify frinde benefits,
appreniices must be paid the fult amount of fringe benefits
listad on the wage determination for the applicable
elassification. If the Adminisizator determines that a different
praclice prevails for the applicable apprentice classlficatlon,
fringes shalt be paid in accordance with that deterrination.

In the event the Office of Apprenticeship Tralhing, Employer
and Laboy Services, or a State Apprenticeship Agency
recagnized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer ba
permitied to utillze apprentices at less than the applicable
predetermlined rate for the work performed until ah acceptable
program Is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, tralnees will not be
parmiiied 1o work at less than the predetermined rate for the
work performed unless thay are employed pursuant to and
individually registered in a program which has received prior
approval, evidenced by formal certification by the 118,
Department of Labor, Employment and Tralning
Adininistration.

The ratio of trainees o journeymen on the fob site shall not be
greater than permitiad under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than the rale specified
in the approved program for the tralnee's level of progress,
axpressed as a percentage of the jolrnayman hourly rate
specified in the applicable wage determination. Trainees shalt
ba paid fringe benefits in accordance with the provisions of the
ralnee program. If the tralnee program does not mention
fringe benefits, trainees shall be paid the full amaount of ftinge
hanefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there is an apprenticeship program associated with the
corvesponding jotrnsyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a iralnse
rate who is not ragistered and participating In a training plan
approved by the Employment and Training Administration shall
be pald not less than the applicable wage rate an the wage
determination for the claseification of work actually performed.
In addition, any trainee performing work on the job slte in
excess of the ratlo permitted under the reglstered program
shall be paid not less than the applicable wage tate on the
wage determination for the work actually performed.

tn the aven! the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permlited to utitize trainees at less than the
applicable predetermined rate for the work performed untl an
acceptable program is approved.

¢, Equal employment opportunily. The utiiization of
apprentices, rainees and journeymen under this part shall be
in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amendad, and 28
CFR part 30.



d. Appreniices and Tralnees (programs of the U.S, DOT).

Aporentices and tralnees wotking under apprenticeship and
skilt training programs which have been cetlified by the
Secretary of Transportation as promoting EEC In conneation
with Federal-aid highway consfruction pragrams are not
subject to the requirements of paragraph 4 of this Section V.
The stralght time hourly wage rates for apprentlces and
fralnees under such programs will be established by the
particular programs. The rallo of apprentices and tralnees {o
journeymen shatl not be greater than permifted by the terms of
the particular program.

5. Compllance with Copeland Act requirements, The
contractor shall comply with the requirements of 29 GFR part
3, which are incorporalad by reference in this contrack.

6. Subcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also raquire the
subcontractors to include Form FHWA-1273 In any lower ter
subcontracts. The prime conlractor shall be respansible for the
complfance by any subcontractor or lower tier subconfractor
with afl the contract dlauses In 29 CFR 5.5,

7. Contract fermination: debarment, A breach of the
contract clauses In 29 CFR 5.5 may ba grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as pravided in 29 CFR 5,12,

8, Compliance with Davis-Bacon and Related Act
requirements. All rulings and interpretations of the Davis-
Bacon and Related Acts containedin 23 CFR parts 1, 3, and 5
are herein incorporated by reference in this condract,

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shail not
he subject fo the general disputes clause of this contract. Such
disputes shall be resolved in accordance with the pracedures
of the Department of Labor set forth in 29 CFR parls §, 6, and
7. Disputes within the meaning of lhis clause include disputes
between the cantractor (or any of ks subcontractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives,

10, Certification of eligibility.

a. By entering into this contract, the conlractor certifies that
heither it (nor he or she) nor any person or firm who has an
interest in the confractor's firm is a person or firm ineligible to
he awarded Govarnment contracts by virttue of sectlon 3{a} of
the Davis-Bacon Act or 28 CFR 5.12{(a){1}.

b. Na part of this contract shall be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of seclon 3{a} of the Davis-Bacon Agt or 28 GFR 5.12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S. Criminal Code, 18 U.S.C. 10041,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-atd construction
confract in an amotunt in excess of $100,000 and subjact to the
overllme pravisions of the Contract Wark Hours and Safety
Standards Act. These clauses shall be insarled In addition fo
the clauses required by 29 CFR 5.5{a) or 20 CFR 4.6. As
ttsed In {hls paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requirements, No confractor ar subconiractar
contracting for any part of the coniract work which may raquire
or invalve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any
workweek in which he or she is employad on such work to
work in excess of forly hours in such workweek unless stich
labarer ar machanic receives compensalion at a rate not less
than one and ane-half times the basic rate of pay for all hours
worked In excess of forty haurs in such workwaak,

2. Violation; Hability for unpaid wages; liguldated
damages. in the event of any violation of the clausa set forth
in paragraph {1.) of this section, the contractor and any
subcontractor responsible therefor shall be llable for the
unpaid wages. In additton, such contractor and subcontractor
shall be liabla to the United States {In the case of work done
under cantract far the District of Columbla or a tarritory, to such
Disfrict ar to such territary), for liquidated damages. Such
liquidated darmages shall be computed with respect fo each
individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individual was required or
permitted to wark in excess of the standard workweek of forly
hours without payment of the overtime wages required by the
clause set forth in paragraph (1.) of this section.

3. Withhalding for unpaid wages and liquidated damages.
The FHWA or the cantacting agency shall upon its own action
or Upon writlten requaest of an authorized representative of the
Department of Lalor withhold or causs to be withheld, from
any moneys payable on account of work perfotied by the
confractar or subcontractor under any such contract or any
other Federal contract with the same prime confractor, or any
other federally-assisted confract sublect to the Contract Work
Hours and Safely Standards Act, which is held by the same
prime contractor, such sums as may be determined to be
necessary o satisfy any labilitles of such coniractor or
suhcoentractor for unpaid wages and liquidated damages as
provided In the clause set forth In paragraph (2.) of this
sectlon.

4. Subcontracts. The confractor or subcontractor shall Insert
in any subcontracts the clausaes set forth In paragraph (1.}
through (4.) of this sactlon and also & clause requiring the
subcontractors to include these clauses In any lower tier
suibcontracts, The prime confractor shall he responsible for
compliance by any subcontractor or lower tler subcontractar
with the clauses set forth in paragraphs (1.) through (4.} of this
saction,



Vi. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction
contracts on the National Highway System.

1. The contractor shali perform with ils own organization
contract work amounting to not less than 30 percent (or a
greater percentage if spacified elsewhere In the contract) of
the fotal original contract price, excluding any specialty ems
deslgnated by the confracting agency. Speclally fiems may be
oerformed by subcontract and the amount of any such
specially items performed may be deducted from the total
origlnal contract price before computing the amount of work
required to be performed hy the contractor's own organization
{23 CFR 635.1186).

a. The term "perform worlc with its own organization” refers
1o warkers employed or leased by the prime confractor, and
equlpment owned or renlad by the prime contractor, with o
without operators. Such lerm does not include employees or
equlpment of a subcontractor or lower tier subcantractor,
agents of the prime contractor, or any other assignees. Fthe
term may Include payments for the costs of hiring leased
employess from an employee leasing firm meeting all relevant
Federal and State regulatory requirements. Leased
employees may only be included in this term if the prime
cantractor meets all of the following conditions:

(1} the prime contractor maintains control over the
supervision of the day-to-day aclivities of the leased
amployees;

{2) the prime contractor remains respansible for the quality

of the work of the leased employees;

(3) the prime contractor retains all power lo accept or
exciude individual employees from wark on the project; and

(4) the prime contractor remains ultimately responsible for

the payment of predetermined minimum wages, the
submisston of payrolls, staternents of compliance and al}
other Federal regulatory requirements.

b. "Spacially lems" shall be consirued to be limited lo work
that requires highly specialized knowledge, abililies, or
aqguipment not ordinarlly available in the type of contracting
arganizations qualified and expected to bid or propose on the
contract as a whole and in general are 1 be limited to minor
caomponents of the overall contract,

2. The contract amount upen which the requiremants sel forth
in paragraph {1} of Section VI |s computed Includes the cost of
material and manufactured products which are {o be
purchased or praduced by tha conteastor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or suparvisor who Is employed by Lhe firm, has full authority to
dirsct performance of the work In accordance with the cantract
requirements, and s in charge of all construction operations
(regardiess of who petforms the work) and {b} such other of its
own organizational resources {supervision, management, and
engineering services) as the contragting officar detarmines is
nacessary to assure the parformance of the contract.

4, Na portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of the
contracting officer, or authorized representalive, and such
consent when given shall not be constrded to relieve the
contractar of any responsthility for the fulfiiment of the
contract. Wrilten consent wili be given only after the
contracting agency has assured that each subconlract is

evidancad in writing and that it contalns all pestlnent provisions
and requirements of the prime contract.

5. The 30% self-performance raquirement of paragraph (1} Is
not applicable to design-build contracts; howevar, contracting
agencles may establish their own self-performance
requiremanls.

VH. SAFETY: ACGIDENT PREVENTION

This provision is applicable foalf Fedaral-ald
constriction contracts and to alf related subcanlracis.

1. In the performance of this contract the cobtractar shall
comply with all applicable Federal, State, and incal laws
governing safety, health, and sanitation (23 CFR 635). The
confractor shalt provids all safeguards, safely devicas and
protective equipment and take any other needed actions as it
determines, or as the contracting officer may determine, to be
reasonably necessary lo prolect the fife and health of
smployees on the job and tha safety of the public and to
protect praperty in connaction with the performance of the
work covared by the contract.

2. It Is a condition of this contract, and shall be mada a
condition of each subcontract, which the contractor enters into
pursuant to this contract, that the contractor and any
subcontraclor shall not permit any smployse, in performance
of the contract, to work in surroundings ar under conditions
which are unsanitary, hazardous or dangerous fo histher
health or safely, as determined under construction safety and
health standards (29 CFR 1926) promulgated by the Secretary
of L.abaor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.5.C. 3704).

3. Pursuant to 28 CFR 1926.3, it is a condition of this contract
that the Secretary of |abar or autharized raprasentalive
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
wilh the censtruction safety and health standards and {o carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.5.C.3704).

Vill, FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provisioen is applicabletoall Federal-ald
construction contracts and to all refatad subcontracts.,

In order 10 assure high quality and durable consfruction in
conformity with approved plans and specifications and a high
degree aof reliability on statements and rapresentations made
by enginests, contractors, suppliers, and workers on Federal-
aid highway projecis, it is essential that all persons concerned
with the praject perform thair functions as carafiilly, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect ta any facts refated to the
project is a violation of Federal faw, To prevent any
misunderstanding regarding the serjousness of these and
similar acls, Form FHWA-1022 shali be posted on each
Faderal-aid highway project (23 CFR 638) in cne or more
places where It Is readily avallable to all persons concerned
with the project!

18 U.S.C. 1020 reads as follows:



“Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
persan, assaciation, firm, or corporation, knowingly makas any
false statement, false representation, or false report as to the
character, quality, quantity, or cost of the material used ot {o
be used, or the quantily or quality of the work performed or to
be parformed, or the cost thereof in connection with the
submission of plans, maps, specifications, contracts, or cosls
of construction on any highway or related projest submiited for
approval {o the Secretary of Transporiation; or

Whoever knowingly makes any false statement, false
rapresentation, false report ar false claim with respect to the
character, quality, guantity, or cost of any work pstformed or lo
be perfarmed, or materials furnished or to be furnished, i
connection with the conslruction of any highway or related
project approved by the Secretary of Transpotation; or

Whoever knowingly makes any false slatemenl or false
representation as to material fact in any statament, cerliflcate,
or report stibmitted pursuant to provisions of the Federal-aid
Roads Act approved July 1, 1916, (39 Stat. 358), as amended
and supplemented;

Shal be fined under this title or imprisoned not more than §
years or both,”

IX. IMPLLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL AGT

This provision is applicable to all Federal-aid construction
contracts and 1o all related subcontracts.

By submission of this bid/propoesal or the execution of this
contract, or subcontract, as appropriate, lhe bidder, proposer,
Federai-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person who is or will be utilized in the
porformance of this contract is not prohiblted from receiving an
award dus to a violation of Section 508 of the Clean Water Act
or Section 306 of the Clean Alr Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1} of this Saction Xin
every subcontract, and further agrees to take such action as
the contracting agency may divect as a means of enforcing
such raquirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision is applicable to all Federal-ald construction
confracts, design-buitd cantracts, subcontracts, lower-tier
subcontracts, purchase arders, lease agreaments, consultant
confracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $26,000 or more — as
defined in 2 CFR Parts 180 and 1200

1. Instructions for Gertification — First Tier Participants:

a. By signing and submiiting this proposal, the prospective
first tior partlcipant is providing the cerfification set out below.

. The inabitily of a person to provide the certlfication set out
below will not necessarily result in dental of parlicipation in this

covered transaction. The prospsctive first tier participant shali
subsmit an explanatlon of why it cannot provide the cerfification
set out below. The cerlification or explanation will be
consldered in connection with the department or agency's
deterrmination whether to enter into this transaction. However,
faliure of the prospective first tler participant to furnish a
certification or an explanation shall disqualify such a person
from participation in this transaclion.

6. The certification in this clause is a materia representation
of fact upon which reliance was placed when the contracting
agency datermined to enter into this fransaction. If itis later
determined that the prospective participant knowingly rendered
an erroneous certification, in addition to other remedies
avallable to the Federal Govemmant, the contracting agency
may terminate this transaction for cause of dafault.

d. The prospective first tler participant shall provide
immediate written notice to the contracting agency fc whom
this proposal is sibmitiad if any tima the prospective first tier
participant learns that its cerfification was erronecus when
submitfed or has become arraneous by reason of changed
circumstances.

. The terms "covered fransaction," "debarred,”
"suspended,* "ineligibla,” "participant,” "person,” “principal,”
and "voluntarily excluded,” as used in this clause, are defined
in 2 OFR Parts 180 and 1200. “First Tier Covered
Transactions” refers to any caverad transaction batween a
grantee or subgrantee of Fedaral funds and a participant (such
as the prima or general contract). "Lower Tier Covered
Fransactions” refers to any covered transaction under & Firat
Tier Coverad Transaction (such as subcontracts), "First Tiar
Participant” rafers to the participant who has entered into a
covered fransaction with a grantes or subgrantee of Fedaral
funds {such as the prime or general confractor), “Lower Tier
Participant” refers any participant who has entered Inlo a
covered transaction with a First Tler Participant or other Lower
Tier Participants (such as subcontractors and suppliers).

f. The prospective first tler participant agreos by submilting
this proposal that, should the proposed coverad transaction be
entered into, it shall not knowingly enter into any lower tier
coverad fransaction with a person who is debarred,
suspended, dectared Inellgible, or voluntarity axciuded from
participation in this coverad transaction, uniess authorized by
the depariment or agsnoy entering Into this transaction.

g. The prospective first lier participant further agrees by
submitting this proposal that it witl include the clause titled
"Certification Regarding Debarment, Suspenslon, inaligibility
and Voluntary Exclusion-Lower Tler Covered Transactions,"
provided by the departmant or contracting agenay, entering
into this covered transaction, withoul modification, in alt lower
tier covered fransactions and in all solicitations for lower Ger
covered lransactions exceeding the $25,000 threshold.

h. A participant In a covered transaction may rely upon a
certification of a prospective parlicipant in a lower tler covered
transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification Is erroneous. A participant is
respansible for ensuring that Its princlpals are not suspended,
debarred, or otherwise ineligible to particlpate In covered
transaciions. To verify the eligibliity of its princlpals, as well as
the eligibility of any lowsr tler prospeactive parlicipanis, each
partlcipant may, but is not required to, check the Excluded
Parties List System website (httpsiiwww.epls.qovl), which s
compllad by the General Servicas Administration.



i. Nothing contalned [n the foregoling shall he construed to
require the establishment of a system of records In order to
render in good faith the ceriiflcation requlred by this clause.
The knowledge and Information of the prospective paiticipant
is not required to exceed that which is normally possessed by
a prudent parson in the ordinary course of business dealings.

}. Except for transactions authorized under paragraph {f} of
these instructions, If a parttclpant In a covered transaclion
knowingly enters into a lower fier covered transaction with a
person whe ls suspended, debarred, Ineligible, or voluntarily
axcltded from participation in this transaction, in addition to
other remedies avallable to the Federal Government, the
depariment or agency may teiminate this transaction for cause
or defauit.

* k k&R

2. Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion — First Tler
Participants:

a, The prospective first tier parlicipant cerifies to the best of
ils knowladge and belief, that it and I{s principals:

{1} Are not presently deharred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating In covered transactions by any Federat
dapartment or agency,

(2) Have not within a three-year period preceding this
proposal been convicted of or had a clvil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempling {o obtain, or parforming
a public {Federal, State or local) transaction or contract under
& public ransaction; violation of Federal or State anditrust
statutes or commission of embezzliement, theft, forgery,
hribery, falsification or destruction of recards, making false
statements, or receiving stolen properly;

(3} Are not presently indicted for or otherwise eriminally or
alvilly charged by a governmental entity {Federal, State or
tocal) with commission of any of the offenses enumerated in
paragraph (a){2) of this cerlification; and

{4) Have not within a three-year period praceding this
application/proposal had one or more public transactions
(Faderal, State or local) terminated for cause or default.

b. Where the prospactive particlpant is unable fo certify to
any of the statements in this certification, such prospeclive
participant shall attach an explanation to this proposal.

2. Instructions for Gertification ~ Lower Tier Participants:

{Applicable to all subcontracts, purchase orders and other
lower tier iransactions requiring prior FHWA approval or
gskimated {o cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitting this proposal, the prospective
lower tier is providing the certification set out helow.

b. The certification in this clausse is a material ropresentation
of fact ugon which reiance was placed when this transaction
was entered into. If It is later delermined that the prospeciive
lower tier participant knowingly rendered an orroneous
certification, In addition to other remedles available to the
Federal Government, the department, or agency with which
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this transaction originated may pursue available remedies,
Including suspension andfor debarment.

. The prospective fower Yer participant shalf provide
immediate written notice to the person to which this proposal is
submitied if at any time the prospective lower tler participant
learns that its certification was erroneous by reason of
changed clrcumstances.

d. The terms "covered transaction,” “debarred,”
“suspended,” "ineliglble,” "pariiclpant,” "person,” "principal,"
and "voluntarily excluded,” as used in this clause, are defined
in 2 CFR Paris 180 and 1200, You may contact the person to
which this proposal is submltted for assistance in obtaining a
copy of those regulations. “Flist Tler Cavered Transactions”
refers to any covered transaction between a graniee or
subgrantee of Federal funds and a participant (such as the
prima or general contract). "L.ower Tier Covered Transactions”
refers fo any covered transaction under a First Tier Covered
Transaction {such as subconiracts). "First Tier Participant”
refers to the participant who has entered into a covered
transaction with a graniee or subgrantee of Federal funds
{such as the prime or general condractor), “Lower Tier
Participant” refers any participant who has entered into a
cavered transaction with a First Tiar Participant or other Lower
Tier Participants {such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be antared into, it shall not knowingly enter into
any fower Her caverad transaction with a person who is
debarred, suspended, declared inaligible, or voluniarily
excluded from pariicipation in this covered transaction, uniess
authorized by the department or agency with which this
transactlon originatad,

f. The prospactive lower tier participant further agreas by
submitting this proposal that it will include this clause litled
"Cartification Ragarding Debarment, Suspension, Ineligibitity
and Voluntary Exclusion-Lower Tler Coverad Transaction,"
without modification, in all lower tier covered fransactions and
in all solicitations for lower ller covered transactions excseding
the $26,000 threshotd.

g. A participant in a covered transaction may rely Upon a
certification of a prospective participant in a lower tler covered
transaction that is not debarrad, suspended, Ineligible, ot
voluntarlly excluded from the covered transaction, unfess it
knows that the certificalion is srroneaus, A particlpant is
responsible for ensuring that ite principals are not suspended,
debarred, or otherwise ineligible to participate in coverad
fransactions. To verify the eflgibility of its princlpals, as wefl as
the ellgibllity of any lower tier prospective pariicipants, each
parficipant may, but is not required to, check the Excluded
Parties List Systam webslie (hitps://www.epls.qovl}, which is
complied by the General Services Administration,

h. Nothing contained in the foregoing shall be construed lo
require astablishmeant of a system of records in order to render
in good faith the certification raquired by this clause, The
knowledge and Information of participant is not required to
excead that which Is normally possessed by a prudent person
In the crdinary course of business dealings.

i, Except for transactions authorized under paragraph e of
these Instructions, if a participant in a coverad transaction
knowlingly enters into a lower tier covered transaction with a
parson who is suspended, dehatrad, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to
ather remedles avallable to the Federal Government, the



department or agency with which this transaction originated
may pursue available remedles, incfuding suspension andior
debarment,

kkkxk

Certification Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion--Lower Tier
Participants:

1, Tha praspective lower tier participant certifies, by
stthmission of this proposal, that neither it nor its principals is
presently debarred, suspended, proposed for debarment,
declared inefigible, or voluntarily excluded from participating in
covered transactions by any Federal department or agency.

2. Where the prospective fower tier participant is unable fo
cerlify to any of the stalements in this certification, such
prospactive particlpant shall attach an expianation to this
proposal.

ok ok ok

XI. CERTIFICATION REGARDING USE OF GONTRAGT
FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction
contracts and to all related subcontracts which exceed
$100,000 (49 GFR 20},

1. The prospactive parlicipant corifies, by signing and
submilting this bld or proposal, fo the best of his or her
knowledge and belief, that:

4. No Federal appropriated funds have baen pald or will be
pald, by or an hehalf of the undersignad, to any person for
influencing or attempting to influance an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Mamber of
Congress in connection with the awarding of any Faderal
contract, the making of any Federal grant, the making of any
Federal loan, the entaring into of any cooperative agreement,
and the extension, continustion, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperalive agraameant,

b, If any funds olher than Federal appropriated funds have
heen paid or will be pald to any person for influencing or
gitampting o Influence an officer or employee of any Federal
agency, a Member of Cangress, an officer or employee of
Congregs, or an amployes of a Member of Congress in
connadtion with this Faderat contract, grant, loan, or
cooperative agreemaent, the undersigned shall complete and
submit Standard Form-LLL, "Disclosura Form to Report
Lebbying,” In accerdance with its instructions.

2, This certification is a material representation of fact upon
which rellance was placed when this fransaction was mada or
entered Into, Subission of this certification is a prerequisite
for making or entering into this transaction imposed by 31
U.S.C. 1352, Any person who fails to file the required
certification shall ba subjact to a civil penalty of not iess than
$10,000 and not mare than $100,0600 for each such fallure.

3, The prospactiva paricipant also agrees by submiiting its
bid or proposal that the participant shall require that the
language of this certification be includad in all lower tier
suhconiracts, which excead $100,000 and that all such
recipients shall certify and disciose accordingly.

11



ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIiGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is appficable to all Fedsral-aid projects funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this conteact, the contractor
undertaking to do work which is, or reasonably may be, done
as on-site wark, shall give preference to qualified persons who
regularly reside in the [abor area as designated by the DOL
wherein the contvact work is situated, or the subregion, or the
Appalachlan countles of the State wherein the confract work is
situated, except:

a. To the extent that qualified persons regularly resfding in
the area are nof available,

b. For the reasonable needs of the confrastor to employ
supstvisary or specially experienced personnel necessary lo
assure an efficient execution of the contract work.

c. For the obligation of the contractor fo offer employment to
present or former employeas as the result of & lawful collective
bargaining conlract, provided that the number of nonresident
persons employed under thlg subparagraph (1¢) shalt not
excesd 20 parcant of tha fotal nuimbear of employees employad
by the contractor on the contract work, except as provided in
subparagraph {4) bolow,

2. The contrastor shall place a job order with the State
Employment Service indicating (a) the classificatlons of the
laharars, machanics and other employees required o perform
{he cantract work, {b) the number of employees required in
each classification, (c) the date an which the participant
astimates such employees will be required, and (d) any other
pertinent information required by the State Employment
Service lo complete the job order form. The job order may be
placed with the State Employment Service in writing ar by
telephone. H during the course of the contract work, the
infarmation submitted by Lhe contractor in the originat job order
is substanttatly modified, the participant shall promptly notify
the State Employment Service,

3. The contractor shall give full consideration to all qualified
job applicants referred to him by the State Emiployment
Service. The conftractor is not required to grant employment to
any job applicants who, in his opinion, are not qualified to
parform the classification of work required.

4_1f, within one waek foliowing the placing of a job order by
the contractor with the State Employment Servics, the State
Employmeni Service is unable to refer any qualified job
applicants to the contractor, or less than the number
raguestad, the Slate Employmant Service will farward a
certificate to the contractor indicating the unavailabllity of
applicants. Such certificate shall be made a part of the
contractor's permanent project records. Upoh recelpt of this
certificate, the contractor may smploy persens who do not
normally restde in the labor area lo flll posltions covered by the
certificate, notwithstanding the provislons of subparagraph {1¢)
above.

5. The provisions of 23 CFR 633.207(e) allow the
contracting agency to provide a contractual praference forthe
use of mineral rescurce materials nallve to the Appalachian
region.

12

B, The cantractor shail Include the pravisions of Seclions 1
through 4 of this Attachment A I every subcohlract for work
which Is, or reasonably may be, done as on-site work.
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EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

STATE OF TEXAS

COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly
with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable
consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Qualifications and subsequent agreement,
except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and award by the Hidalgo
County Commissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to any
employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of ,20

Notary Public

My commission expires: ,20
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DENTIST-ORTHODONTIST ONLINE ACCESS REQUEST FORM

Dentist/Orthodontist can access the County Indigent Health Care Program
and must check for patient eligibility and claim status through our website. In
order to use the online service you must fill out this form and sign and fax it to
956-318-2019.

Once we receive this form, we will set up a user name and femporary password.
We only provide one user account per provider, Should you have dany questions
please call 256-318-2011. Thank you.

REGISTRATION:

Dentist/Orthodontist Name: Fed ID#
Person requesting access: Title:
Address:

Telephone #: Fax #:
ACKNOWLEDGEMENT

The undersigned organization by executing this acknowledgment certifies and
agrees that in applying and utilizihg the Online Services, the undersigned
organization will utilize this on-line service only for its intended purpose and only
for verification of patients the undersighed is providing dental services and for
no other purpose. Any other use of this on-line service may terminate the use of
this service by the undersigned organization and may submit the undersigned
organization to civil and/or criminal penaities.

Signed Name of authorized person Date

November 2019
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S+ -"PROVIDER CONTACT INFORMATION. = .~ i o

Facility Name:
Facility Address:
Facility Telephone # Facility Fax #
Facility Tax ID # Service Type: Dental-Primary Care Provider-LAB
Group TPI # Group NPI #
Facility Contact Email Address
List all dentist-orthodontist practicing under the above tax I1D¥, their credentials, TPI# and NPI#
Title Name TPI NPI
1
2
3
4
| 5
6
7
| 8
| 9
| 10 5
Billing Address
Billing Telephone # Billing Fax #
Billing Contact Email Address

Other Clinic Locations under the same Tax ID #

Clinic Address

Clinic Phone # Clinic Fax #

Clinic Address

Clinic Phone # Clinic Fax #

Clinic Address

Clinic Phone # Clinic Fax #
. Clinic Address

Clinic Phone # Clinic Fax #

If additional lines are needed please use another sheet,

A provider must he a Texas Medicaid provider, Revised 6-2017




HIDALGO COUNTY HEALTH & HUMAN SERVICES DEPARTMENT

REQUEST FOR QUALIFICATIONS
“Dental Care Provider Network for Hidalgo County Indigent Care Level 2 Program”

RFQ No.: 2019-291-01-15-HGO

RFQ SUBMITTAL CHECK LIST

All forms listed below must be included in the RFQ response.
Indicate with a check mark (v') the Forms completed and included in this response:

Page 11 of Legal Notice

_ Exhibit “C" Acknowledgement forms (pages 4 & 5)

_ Exhibit “D” CIQ Form -Copy of County Clerk File Recording fee receipt. (if applicable)

_ Exhibit “E” Vendor Bidder Applications, W-9, & HUB/DBE

_ Exhibit “F” Certification Regarding Debarment

Exhibit “H” Required Contract Clauses for Contracts Under Federal award 2 — CFR 200,
Appendix Il & FEMA (if applicable)

Exhibit “J” Proposer’s Affidavit
Exhibit “K” Provider On-line Access Request Form

Exhibit “L” Provider Contact In

~ SAMS.gov Registration Acknowledgement www.sam.gov

One (1) Original (pages one-sided, clearly marked ORIGINAL), One (1) Copy,
and One (1) CD/USB in PDF Format {see number 2 of Legal Notice).

-~ - L B



