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Dear Gentlemen/Ladies:
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Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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LEGALNOTICE _____________________ RFQN.:2020-014-01-29-TDL
1. Hidalgo County (“County™ is seeking qualified firms or teams interested in providing
comprehensive professional services as part of a Professional Services Pool. Qualified Respondents
may then be engaged from the pool to provide professional services on a project-specific basis.
Sealed qualifications will be received for “Hidalgo County (Including all funding sources, programs,
and entities) “Professional Surveying Services Pool”, in accordance with the requirements attached
hereto as Exhibit "A". The qualifications should address all requirements set forth. Respondent
(may also be referred to as respondent, contractor or vendor) may suggest substitutions of features
which they feel would be in the best interest of Hidalgo County ("County"), however, a strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the
right to reject the deviation and its effect on the overall qualification.

2. Ome (1) original (pages one-sided — clearly marked ORIGINAL), one (I) copy, and two (2)
CD/USB in PDF format are required with the respondent’s name and address clearly typed/printed
on upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner
of the envelope and/or package, RFQ No.: 2020-014-01-29-TDL Hidalgo County (Including all
funding sources, programs, and entities) “Professional Surveying Services Pool”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M.,
WEDNESDAY, January 29, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION
RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO R¥Q.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all
formalities or technicalities or to accept the qualifications considered the best and most
advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C»);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E™);
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix Il & FEMA (See Exhibit “£);
7. Proposer’s Affidavit (See Exhibit “J); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

= P

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
RFQ that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all qualifications submitted. Receipt of qualification
shall under no circumstances obligate County to accept the Respondent’s submission. Inclusion into
the services pool is based on qualification and other factors as herein set forth.

4. Respondent’s failure to qualify or maintain qualifications throughout the term of this agreement shall
release Hidalgo County from all obligations to the Respondent with regard to the services, In such an
event, County may elect to engage another qualified vendor or reject all vendors and re-advertise to
create a pool.
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LEGAL NOTICE

10.
I1.

12.

13.

RFQ No.: 2020-014-01-29-TDL

Respondent is responsible for obtaining any information needed in order to respond to the RFQ.
Respondent should provide any and all refevant information necessary to establish qualifications.

Submitted qualifications are to remain firm for a minimum of ninety (90) days after the RFQ
opening.

County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this RFQ document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to
all who are known to have received a copy of the Request for Qualifications. Respondents shall
acknowledge receipt of all addenda as a part of their qualifications submittal,

Respondent is responsible for all costs of submitting its response to the RFQ.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project specific contracts. If it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year
only. County, on an annual basis, has the right to reconsider a contract during the budget process
for ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
s No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

s At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be
accepted.

s If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
e Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award,;
d) Notation —
»  “Hidalgo County (Including all funding sources, programs, and entities) RFQ:
2020-014-01-29-TDL “Professional Surveying Services Pool”, and

¢) Descriptive information as to the items or services delivered, including product code,
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LEGAL NOTICE

RFQ No.: 2020-014-01-29-TDL
— n quantity e —— SER—

e Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICLE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:
January 29,2020
RFQ Opening, 9:30 A.M.
Award of Contract: 2020
Commence Work or Deliver Products: 2020
15. HIDALGO COUNTY HOLIDAYS:
' : 2020 YEAR

New Year’s Day 01/01/20

Martin Luther King Day | 01/20/20

Presideat’s Day 02/17/20

Good Friday 04/10/20

Memorial Day 65/25/20

Independence Day 07/03/20

Labor Day 09/07/20

Columbus Day o H10/1220

Veteran’s Day =~ 11/11/20

Thanksgiving Day 11/26/20-11/277/20

Christmas Day - 12/24/20-12/25/20

New Year’s Eve 12/31/20

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a coniract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL

17.

b)

furnish a payment bond and a performance bond to the County for the full amount of the contract
within thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act
of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity for which the Recipient receives Federal financial assistance. Title VI has
been broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit  “G”. The County’s entire Title VI policy may be found at
https://www .hidalgocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

«  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all respondents that it will affirmatively ensure that any contract entered into
pursuant to this advertisement, disadvantaged business enterprises will be afforded full and
fair opportunity to submit qualifications in response to this invitation and will not be
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LEGAL NOTICE

c)

18.

No.: 2020-014-01-29-TDL

e grounds of race, color, or national origin in consideration for an

discriminated against on
award”.

The respondent will attach all applicable notices, including those referenced in Title VI~
Appendices “A” through “E”, to which it is obligated to provide or submit as part of the RFQ.

+ Ifapplicable, Form FUWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lowet-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I*, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement,

ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, depariment head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

s NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its’ representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RIP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL

19. DISCLOSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County (“the
County™) to disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office
located at 100 N, Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBIFITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2028-014-TDL,, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to {956) 292-7612 or via email to_tanya.delira@eco.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Qualifications submitted for professional service shall comply with any and all requirements in
accordance with applicable federal, state and local laws concerning the same. Proposal to any
supplemental project-specific agreement and all goods and services provided thereunder shall
comply with all federal, state and local laws concerning this type(s) of goods and/or services.
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LEGAL NOTICE

23.

24.

25,

26.

27.

28.

29.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by
submitting an RFQ, represents to County that it meets the following requirements:

Possess or is able to obtain adequate financial resources as required to perform the
comprehensive professional services contemplated by this RFQ;

Be able to comply with the required or proposed delivery schedule;
Have a satisfactory record of performance;

Have a satisfactory record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all
FICA, FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and
benefits as required by Federal or State law. Successful respondents, officers, agents, and/or
employees will not be entitled to any benefits of an employee or elected official of County,
including, but not limited to, benefits associated with County's civil service system.

Participation in the Professional Services Pool will be in effect until (a) the term expires, or (b)
participation is terminated by County with thirty (30) days written notice prior to cancellation
with or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect
until {&) the confract expires, (b) delivery and acceptance of products, and/or performance of
services ordered, or (¢) terminated by County with thirty (30) days written notice prior to
cancellation with or without cause.

County reserves the right to enforce performance of participation in the professional services
pool in any manner prescribed by law or deemed to be in the best interest of the County. County
reserves the right to terminate the contract immediately in the event of breach or default by a
successful respondent, including, but not limited to failure to maintain qualifications or otherwise
failing to perform in accordance with the requirements of this RFQ.

County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from ali suits, actions, or
other claims of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on account
of any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execufion of, or performance under, any coniract which
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL

30.

31.

32.

33.

34.

may result from bid award or which arises from any event or casualty happening on or
within Connty premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful respondent shall pay
any judgment with costs which may be obtained against county growing out of such injury
or damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is
not limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent.

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
in material, workmanship and the like. Items supplied under a contract pursuant to this Request
for Qualifications shall be subject to County approval. Items found to be defective or not
meeting specifications shall be replaced by the successful respondent within two (2) business
days at no expense to County. Items that are not picked up within one (/) week after notification
shall be deemed a donation to County and may be used or disposed of at County's discretion and
without waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the qualification response, a list of at least three (3) references
where like services have been supplied by their firm. Include the name of the business or
government, address, telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and  applicable  Hidalgo  County  Purchasing  Policy (found at
hitps://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if _applicable, the provisions of the Hidalgo County
Purchasing Policy, the procurement standards found in 2 CFR, Part 200, and the provisions of
Appendix II to 2 CFR 200, and the required contract clauses found in Exhibit “H” are
incorporated by reference, whether specified explicitly or not, as part of this procurement packet
and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be
excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy) “Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects” found at https://www.hidalgocounty.us/805/County-
Administrative-Policies, which, if applicable, is incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is committed to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women’s business
enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation
by small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code
Chapter 2270, the County may not enter into a contract for goods ot services with a vendor
unfess the contract contains a written verification from the vendor that it does not boycott Israel
and will not boycott Israel during the term of the contract. Pursuant to Sections 2270.001,
2270.002, 808.001, Texas Government Code:
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise taking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-conirolled
ferritory, bui does not include an action made for ordinary business purposes, and

2. “Company” has the meaning assigned by Section 808.001, except that the term does nol include a sole
proprietorship,

3. Section only applies to a contract that is between a governmental entity and a company with 10 or more
Sull-time employees; and has a value of $100,000 or more that is to be paid wholly or partly from public
fiunds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception or

otherwise unable to make this certification, shall submit an explanation on separate sheei(s).

Failure to comply or providing false information may result in rejection of Vendor’s submission.

Vendor shall indemnify and hold harmless the County, its elected officials, employees and

agents for relining on this verification.

37.TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company
attests that it is not identified on a list of companies known to have contracts with or provide
supplies or services to a foreign terrorist organization as designated by the U.S. Secretary of
State. County will search a database maintained by the Texas State Comptroller. A contract
may not be entered into with an entity that is identified therein. Search results shall be
incorporated for all purposes as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFQ in their
response. Failure to provide this information may result in rejection of the qualifications as non-
conforming,.
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LEGAL NOTICE RFQ No.: 2020-014-01-29-TDL.

REQUEST FOR QUALIFICATIONS LEGAL NOTICE
For
HIDALGO COUNTY

(including all funding sources, programs and entities)
“Professional Surveying Services Pool”
RFQ No.: 2020-014-01-29-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281
Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Qualifications and specifications and is familiar with
the conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its qualification to be a member of the pool for
professional services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualifications Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all RFQ’s and further reserves the right to design the evaluation criteria
to be used in selecting the lowest and best qualification.

Respondent acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Qualifications. Respondent
acknowledges that any and all specifications, provisions, and attachments of this Request for Qualification are
incorporated into and made a part of any resulting agreement.

Respondent agrees that this RFQ shall be goed and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving qualifications, as contained in the specifications. An
individual authorized to bind the company must sign the following section. [ailure to execute this section may
result in qualification rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”

REQUIREMENTS

HIDALGO COUNTY

(Including all Funding Sources, Programs, and Entities)

REQUEST FOR QUALIFICATIONS

“Professional Surveyving Services Pool”

RFQ Ne: 2020-014-01-29-TDL

Internal Use - Commuodity Code: 225-86

Pool of Surveying RFQ: 2020.014-01-29-TD1, Page 1



Hidalgo County Commissioners’ Court , Elected Official and/or the User Department in need of
Construction Materials Testing Services will nominate (at the minimum) three (3) firms from Hidalgo
County’s approved pool of firms, thereafter, will review, score, and evaluate the statement of
qualifications received in response to this Hidalgo County Request for Qualifications. Pursuant fo Tex.
Govt. Code sec. 2254, the services will be selected on the basis of demonstrated qualifications and
competence. In the event of a tie score, the statements of qualifications shall be returned to the
evaluators for re-evaluation and scoring to determine the most highly qualified provider Firms are
reminded that throughout this process strict adherence to the ethical standards regarding
communication with the County, including evaluators, as described in this RIFQ’s Legal Notice, is
required. Upon approval and acceptance by Hidalgo County Commissioners’ Court, the term of the pre-
qualified pool of Real Estate Surveyors will be for a period starting March 26, 2020 and ending
March 25, 2021. The Hidalgo County Purchasing Department will receive sealed envelopes containing
Statements of Qualifications for the provision of “Professional Surveying Services Pool - Hidalgo
County” (including all funding sources, Programs, and Entities)-REQUEST FOR
QUALIFICATIONS as specified herein. Statements of Qualifications will be accepted until 9:30_
AM., Wednesday, January 29, 2020. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT
BE OPENED AND WILL BE RETURNED.

The following outlines the REQUEST FOR QUALIFICATIONS:

RFQ DOCUMENT SUBMITTALS/DELIVERY

A total of one (1) original, one(1) hard copies and two(2) CD’s in PDF format of the RFQ shall be
submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ.
Refer to enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statements of Qualifications responses be sealed, clearly
marked and labeled with the Company’s name, RF(Q): Number 2620-014-01-29-TDL Proeject Title
“Professional Surveying Services Pooi”, and date January 29, 2019

and be delivered to Martha L. Salazar, CPPB, Purchasing Agent, at:

Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Building

Administration Building 2802 S. Business Hwy. 281
2812 S. Business Hwy 281 Edinburg, Texas 78539
Edinburg, Texas 78539 ?

US Postal Mail Address:
Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Hidalgo County requires respondents, when hand delivering statements of Qualifications, to have a
Purchasing Department representative time/date stamp and initial the sealed envelope when dropping
RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ’s, bids, Qualifications
and/or quotes) shall be the responsibility of the respondent and no reimbursement for such charges or

expenses shall be passed onto Hidalgo County

PROPOSIER’S AFTIDAVIT:
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Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit H)
certifying that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit,
(2) that the Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit.

NON-DISCRIMINATION:

Respondents, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably necessary
to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for
payment,

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Respondents must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will make
the final determination as to the vendor's ability.

RESPONDENT DEFAULT:

Hidalgo County reserves the right, in the case of respondent’s default, to procure the articles or
services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. These criteria also apply to requirements that are ambiguous.

RFQ QUESTIONS AND ANSWERS:

Any protest(s) or question(s) regarding the requirements or Request for Qualifications procedures must
be received in the Purchasing Department via facsimile to (956) 292-7612 or via e-maik:
tanya.delira@co.hidalgo.tx.us BY NO LATER THAN Tuesday January 21, 2020 at 5:60 p.m.
Responses will be sent to all applicants by_Thursday, Janunary 23, 2020. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:

In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best

interest of Hidalgo County.
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SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the

Commissioners” Court of Hidalgo County.

TERM OF POOL.:
The pool term is for a period of one (1) year, or upon completion of project(s) unless project specific
for more than one (1) year.

DAVIS BACON ACT: (I APPLICABLE)
All selected and awarded firms are required if applicable to adhere to the Davis-Bacon Act.
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SECTION II -RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section.
Failure to provide the requested information or adhere to any County limitations may result in
disqualification of the submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondent’s understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to
three (3) pages in length.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with surveying firm(s) that has had experience in, but not
limited to, the following areas:

SCOPE OF SURVEYING SERVICES:

1. Property surveys, including a legal description with the preparation of one (1) hard copy.
2. The topographical survey, including the establishment of the survey, benchmark.

3. Survey alignments for roadways and/or utilities including the establishment of right-of-ways,
easements, baselines and legal descriptions.

4, All survey reports are due within four weeks of the request (20 business days) and receipt of a
fully executed purchase order.

Additional, this section should inclade, but not limited to the following information:

a)  Firm name, address, phone number, and person to contact regarding the Statement for
Qualifications.

b)  Qualifications and recent experience of the firm and key personnel relative to the performance of
similar services for public entities.

¢) List of references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

d)  Ability to commence services immediately after successfully negotiating a contract for services.
e)  Familiarity with the geographical area.
f)  Statement regarding an Affirmative Action Program.

g)  Minimum of $1,000.000.00 Professional liability, errors and omissions, insurance liability, errors
and omissions, insurance.

Pool of Surveying REQ: 2020.014.01.29-TD1L, Page 5



PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project
work to be performed by each proposed staff member. Biographic summaries that highlight the
experience relevant to the specific project responsibilities should be provided for all proposed
personnel, There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications required by the State of Texas.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS
SUBMITTAL: The fee will be negotiated in accordance with the Professional Services Procurement
Act, Tex. Govt, Code Ann, 2254.001, et seq.




PART III -SELECTION / EVALUATION

SELECTION/EVALUATION PROCESS:

The evaluation system consists of a 100-point system. The firms will be ranked after evaluation on a
per project basis upon approval of roster by Hidalgo County Commissioner’s Court. Categories under
the 100-point system include response to RFQ. RFQ submittal evaluation will be based on the criteria
outlined below, and will be scored on the scales shown on the enclosed "RFQ Evaluation Form."

The respondent’s Statement of Qualifications will be evaluated based on the criteria presented below.

[. RESPONSIVENESS: 30 points
a) Requested Information
b) Thoroughness
¢) Understanding of Project
d) List of references provided
¢) Clarity - Brevity
f) Degree of Interest

2} FIRM CAPABILITIES: 45 points
a) Background
b} Relevant experience
¢} Experience with similar projects
d) Knowledge of area
¢) Timeliness of schedule
f) Quality services previously provided to Hidalgo County
g} Current workload
h) Ability to commence various requested projects simultaneously
iy Completion of projects within budgets

3. STAFFING:
25 points
a) Qualifications of personnel- The professional team members responsible
assigned to assist County projects shall be identified in the organizational chart.
b} Key personnel
¢) Required discipline skills

REQUEST FOR QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Real Estate Surveyor Services are required,
approval to seek engagement for professional services is sought from Hidalgo County Commissioners
Court. The following protocol and procedures are utilized;

1. Hidalgo County Commissioners® Court, Elected Official and/or the User Department in
need of Real Estate Surveyor Services will nominate (at the minimum) three (3) firms from
Hidalgo County’s approved pool of firms, thereafter, will review, score, and evaluate the
responses received in RFQ.
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2. A grid of the scores will be presented to Commissioners” Court for the purpose of ranking
and approval for the Purchasing Department to enter into negotiations with the number
one (1) ranked firm;

NEGOTIATION PROCESS:
Negotiations will commence with Commissioners’ Court approved number one ranked firm;

1. Firms will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners’ Court (including compliance with all requirements as well as insurances) for
consideration and final approval.

3. If negotiations with the number ome (1) ranked firm fail, the Purchasing Department will
recommend to Commissioners’ Court that negotiations cease with the number one (1) ranked firm
and commence to negotiate with the next highest ranked firm;

Pool of Surveying RFQ: 2020-014-01-29-FDI. Page 8



EXHIBIT “B”

EVALUATION CRITERIA
HIDALGO COUNTY

{Inclucding all funding sources, programs and entities)
“Professional Surveying Services Pool”

RFQ NO: 2020-014-01-29-TDL,

. Selection Criteria Points Score

1. RESPONSIVENESS : - S (30 pis) -

»  Requested information 5

% Thoroughness

»  Understanding of Project 5

»  List of references provided 5

¥ Clarity-Brevity 5

¥»  Degree if Interest 5

. TOTAL -
Comunents/Rationale For Points: P

2 FIRM CAPABILITIES - -~ 7. (d5pts)

% Background 5

» Relevant experience 5

¥  Bxperience with similar projects 5

¥ EKnowledge of arca 5

»  Timeliness of schedule 5

¥ Quality services previously provided to Hidalgo County 5

¥»  Current workload 5

»  Ability to commence various re-quested projects simultaneously 5

¥ Completion of projects within budgets 5

~TOTAL =
Comments/Rationale For Points: —

3. STAFFING . ' ' (25 pis)

¥ Qualification of personnel 10

»  Key personnel 10

»  Required discipline skitls 5

“TOTAL

Comments/Rationale For Points:

Total Score

Project Name:

Department:

Firm/Participant:

Evaluator:

Date:

RFQ: 2020-014-01-29-TDI,
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EXHIBIT "C"

Insurance Requirements

Professional Services _
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in place priot to
providing any services under this Contract and to continue at all times in force in effect duting the term
of this Contract:

L.

Professional liability insurance policy with limits of at least One Mililion Dollars
($1,000,000) per occurrence, or limited to claims made, include at least a five (5) year extended
repotting period.

A Five Hundred Thousand Dollars ($500,000,00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars ($300,000,00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence, Coverage should include injury to or death of persons and property damage
claims with limits up to Five Hundred Thousand Doliars ($500,000.00) arising out of the
services provided to County hercunder,

Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits set forth
imunediately above;

Workers compensation insurance in amounts established by Texas law, unless the Bidder
is specifically exempted from the Texas Workers Compensation Act, Texas Labor Code Chapter
401, et. seq.

«  Bidder shall obtain and maintain any and all other insurances which may be necessary in providing the
good/service applicable to this procurement or are otherwise required by law.

»  Any and dall insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect.
b, Certificates of insurance shall be submitted to County for approval prior to any services being performed by

Bidder,
¢. Hidal 1 ifl onlv ac certifi i ATLC cord form (as attached hereto).
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For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

Each policy of insurance required hereunder shall extend for a period equivalent to, or longer than the term
of the Contract, and any insurer hereunder shall be required to give at least thirty (30) days written notice
to the Counly prior to the cancellation of any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the canceliation, or other termination, of any
required policy of insurance hereunder, and such suspension shall continue until evidence of adequate
teplacement coverage is provided to County. If replacement coverage is not provided within thirty (30)
days following suspension of the Contract, this Contract shall automatically terminate,

All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

County reserves the right to review the insurance requirements of this section during the effective period
of the contract and to require adjustment of insurance coverage and their limits when deemed necessary
and prudent by County based upon changes in statutory law, court decisions, oz the claims history of the
industry as well as the Bidder.

Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will not
obtain insurance of any type to protect Bidder against loss, damage or injury that may in any way result
fiom Bidders performance of the services.

In no event shall the County be liable for any loss, damage to or destruction of any property belonging to
the Bidder.

Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
coniract.

All insurance policies are to be issued by an insurance company authorized to do business in the State of
Texas and acceptable to County.

Bidder shall make any other insurance documentation avaiiable to County upon request.
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ACORD CERTIFICATE OF INSURANCE

PROD UCER THIS QERTIFICATE 15 [SSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER
. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR

ALTER THE COVERAGE AFFORDED 8Y THE POLICIES BELOW,

INSURERS AFFORDING COVERAGE

INSURED . INSURER A:
INS URER B!
INSURER €:
HSURER D
INSURER E;
. COVERAG ES
THE POLICIES OF INSURANCE LISTED BCLOW HAVE DELN ISSUED 10 THE IWSURED NAMED ADOVE FOR THE POLKY PERIGD INDICATED.

NOMATHSETANDING ANY REQUIREMENT, TERM OR GONDITION OF ANY CONTRACT OR OTHER DOCUMENT wrrH RESPECT YO WHICH THIS CERTIFICATE
MAY BE ISSUEQ OR MAY PERTAIN. THE IMSURANGE AFFORDED BY THE POLICIES DESCRIBED HEREN 1S SUBJECT T0 ALL THER TERFS. EXCLUSIONS AND

DIFIGNS OF ; L LuGREGATELIML T attyvHA ofhlgM o DBY SANCIAMSS O = oo o= MEs - - -
e e g e | .
GENERAL LIABILITY i | EAGH OGCURAENGE
A COLVERCIAL GENE LLIAB{FY E DAMAGE fArg oo fie)

CLARISMADE  OOTUR Ty e FEEE)

A AGVIRLON
L AGGHREBATE
LTS - CoRPe

DARE RS & CONT. PROT
ORNER'S PROTEGTIVE LinBRITY

1GENL AGGREGATE LIMIT APERIES PER

poLIcY  PROJECT ULoe
Y COMBNED SRGLE 13T
B ANY AUTO (Ea atidunl)
ALLG'NNEQ BUTOS EOCILY INJUIRY
SCHEQULED AUTOS (5. on)
THREDNE AN I
. BOOIL Y IRIURY
"} HON-OAMHED AUTOS dormees™
PROPERTY DAMAGE
(P E w0
(I_'I GARAGE LIARILITY AU YEAACCHR BN E
ANY AUTO OTHER THAN i
% ALY EA P ——
EXCESS LIABILITY EACH G0 PRENUL
~
C’ OCCUR ARHAHEGATE
OEGChILE
AE1ENTION
" W& STAI: O ER
L WORKERS COMPEN | TORVARSTS
AND 1L VACHL AR IDENE
Iy .
EMPLOYER'S LIABILIT EL DISEASE-EAEHPILOYEE
, E L. QISEASEPOUCY LIWT
OTHER

Copwnhy of llida lpo sha 1§ be named as additional insur ed on alf Commercial Ge ne ral Liability polisies.

CERTIFICATE HOLDER ADDITIONAL INSURED ; IFISURER LETTER: GANCELLATION
Hidalgo County SHOULE ARY OF THE ABOVE ORSCRIBEO POLICES BY CANCELLEG BEFORE THE |
Attn: Purchasing Department EXPIRATION DATE THEREOF. THE 1SSUING [NSURER WILL ENOEAVOR TO MaIL JO
2812 S Highway Bus. 284 DAYS WAITTEN HOTICE TO THE CERTIFIGATE HOLDER HAMED TG THE LEFT, BUT

- FAILURE TOOO SOSHALL IMPOSE NOORUIGATION OR LIASTUTY OF ANY KINDUPON
Edinburg, Texas 78539 THE INSUR S AGENTS OR HEPRESENTATIVES

AUTHORIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

I, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

O will be acquired within 10 working days after notification from Purchasing Departmment of award of
project by the Hidalgo County Commissioners: Court;

0  will acquire additional amounts required to meet the County's requirements within 10 working days after
notification from Purchasing Department of award of project by the Hidalgo County Commissioners-
Court; currently carry the following

Professional Liability (Errors & Omissions): §

Automobile Liability: $ General Liability: §

U have already been met, see attached copy of insurance certificate.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the award to be rescinded and re-awarded to next qualified vendor. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. Tt is the
Company’s obligation to maintain the appropriate insurance coverage thronghout the term of the
comntract.

|
THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

2. Bonds:

3. Certificates:

4, Permits: a

5, Other:

necessary to carty out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this project, I may be eligible to enter into a contract
with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, certificates, permits, ete. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide said documentation will

result in the disqualification of your proposal/gualification.

Authorized Signature Date

Company

Address

City, State, Zip
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CONFLICT OF INTEREST QUESTIONNAIRE ForMm CIQ

For vendor doing business with local governmental entity

This guestionnaire reflects changes made lo the faw by H.B. 23, 84th Leg., Regular Session, OFFICE USE ONLY

This questionnalre Is belng fifed In accordance with Chapler 178, Locat Government Code, by a vendor who Date Recelved
has a business relationship as defined by Section 176.001(1-a) with a local governmontal entily and the
vendor meels requirerments urder Section 176.006(a).

By law this queslionnaire must be Hled with the records adminisirator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facis thal require the statemant to be
filed. See Seclion 176.006(a-1}, Local Government Code.

A vendor commits an offense Iif the vendor knowingly violales Section 176.006, Local Government Gode. An
affense under this section ls a misdemeanor,

11 Name of vendor who has a business relationship with local governmental entity.

B

Check this box if you are filing an update to a previously filed guestionnaire. (The law requires that you file an updated
completed guestionnalire with the approptiate fiflng authority not later than the 7th business day after the date on which
you became aware that the originally filad questionnaire was incomplete or inacourate.)

3] Name of local goveriiment officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
offfcer, as described by Section 176.003{a}(2){A). Also describe any family refationship with the local government officer.
Complete subparts A and B for each employiment or business relationship described, Attach additional pages to this Form
CIQ as necessary.

A. lIs the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

D Yes I:I No

B. Is the vendor recelving or liely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a famlly member of the officer AND the taxable income is not received from the
logal governmental entity?

D Yes D No

i Describe each employment or business relationship that the vendor named in Section 1 maintalns with a corporation or
other business entity with respect to which the local government officer serves as an officer or ditector, or holds an
ownership interest of ane percent ot more,

5]

D Chack this box if the vendor has given the local government officer or a family member of the officer one or mote glifts
as described in Section 176.003(a)}{2)(B), excluding gifts described in Section 176.003(a-1).

7]

Signature of vendor doing business with the governmanial enlity Date

Form provided by Texas Ethics Comimission www.athlcs.slate.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Gode may be found at hitp://www.statutes.legls.state ix.us/
Bocs/LGMim/LE.176.htm. For easy reference, below are some of the sections cited on this form.

Lacal Goverhment Code § 176.001(1-a): "Business refationship” means a connection between two or more parties
based on commercial activity of one of the parties. The lerm does not include a connection based on:
{A) atransaction that is subjec! to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, stale, or local governmental entity;
{B) atransaction conducied at a price and subject fo terms available to the public; or
{G) apurchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}(2}{(A} and {B):
{a} Alocal government officer shall file a conflicts disclosure statament with respect to a vendor if:
{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(i) acontract between the tocal governmental entity and vendor has been exeeuted;

r :
i) lhe local governmental entity is considering entering into a contract with the
vendor;
{B) has given to the local govarnment officer ot a family member of the officer one or more gifis
that have an aggregale value of more than $100 in the 12-month period preceding the date the
officer hecomes aware that:
{f) a contract between the local governmental entity and vendor has been executed; or
{li} the local governmental entify is considering entering into a contract with the vendor.

0
(i

Local Government Code § 176.006(a} and (a-1)
(a) Avendor shall filo a completed contlict of Interest questionnalre if the vendor has a business relationship
with a local governmentat entity and:
{1} has an employment or other business relationship with a local government officer of that local
governmental antity, or a family member of the officer, described by Section 176.003(a)(2}(A);
{2) has given alocal government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}(2)(B}, excluding any
gift described by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental entity,
{a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
notiater than the seventh business day after the later of:
{1) the date that the vendor:
(A) begins discussions or negotiations o enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response fo a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an empioyment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B} that the vendor has glven one or more gifts described by Subsection {a}, of
(G) of a tamily relationship with & local government officer.

Form provided by Texas Ethics Commission www.ethics.stata.tx.us Revised 11/30/2015




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspe'nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtaih, or performing a public (federal, siate, or local)
transaction or contract under a publiic fransaction, violation of federa} or sfate
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or

default.

Signature;
Print Name:
Title:

Telephone Number:
Date;

If the bidder is unable to certify fo all of the statements in this Certification, such
bidder should attach an explanaticn to this proposal.




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Depariment
thru Facsimile: (956) 318-2629 or (956) 292-7612
in person or regular mail to: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: vendor.application@co.hidalgo.tx.us

Company Name: Telephone No. ( }
dba Name:

I.egal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

-Mail Address:

Representative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sole Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
Federal Identification No. or (if individual) SS No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information {(check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt [1Black American i Native American
1 Less than 250,000 annual gross receipt 0 Hispanic American (1 Women

[ Less than 499,000 annual gross receipt Ll Asian Pacific American O Other

] More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes ONo
Indicate Certification No.(s): or are Certificate(s) attached?: [JYes [INo

What type of product(s) is/are solicited by your company?:

'Would you like to be provided with specifications for procurements of such products?: OYes ONo
To Be Completed by the County: Rec’d by (Purchasing): Date Rec’d by (Purchasing):
Date Forwarded Information to Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECELARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
QOur goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No
I yes, by whom?: 0 Texas Building & Procurement Commission ['1 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: [1Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessary)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %
(List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): fiTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Persomn: Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Request for Taxpayer
Identification Number and Certification
Department of the Treasury

Internal Revenue Service P Go to www.irs.gov/FormW3 for instructions and the latest information.
1 Name (as shown on your income tax return). Name is required on this line; do not leave this fine blank.

Ww-9
Farm

{Rev. October 2018)

Give Form to the
requester. Do not
send to the IRS.

2 Business name/disragarded entity name, if different from above

8 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only te
following seven boxes. certain entities, not individuals; see
instructions on page 3):

Oc Corporation [::I 3 Corporation [} Partnership i:l Trust/estate

E‘ Individual/sole proprietor or
single-member LLC Exermnpt payee code {if any)

E:| Limited liabllity company. Enter the tax classification (C=C corporation, S=5 corporation, P=Partnership) &

Note: Check the appropriate box in the line abave for the tax classification of the single-member owner. Do nol check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLG that is disregarded from the owner unjess the owner of the LLG is sade (if any)
another LLC that is rot disregarded from the owner for LS, federal tax purposes. Otherwise, a single-member LEC that Y,

Print or type.

[_] Gther (see instructions) »

is disregarded from the owner should check the appropriate box for the tax classification of its owner.

{Applies 1o accounts melntainen atiside the U.S)

5 Address {number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer identification Number (TIN})

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EiN}. If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter,

E Social security number

or
| Employer identification number

Part Il Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number {or | am waiting for a number to be Issued to me); and
2. { am not subject to backup withhelding because: (8) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

ne fonger subject to backup withholding; and
3.1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form {f any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withhoiding because
you have falled to report all interest and dividends an your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, canceallation of debt, contributions to an individual retirement arrangement {IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correst TIN. See the instructions for Part |l later.

Sign Signature of
Here U.S, person b

Date >

General Instructions

Section references are to the Internal Revenue Code unless ctherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/Form\Vg,

Purpose of Form

An individual or entity (Form W-9 raquester) who is required to file an
information return with the [RS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
{(8S8N), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN}, or employer identification number
(EiN), to repart on an information return the amaount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

» Form 1099-INT (interest earned or paid)

+ Form 1899-DIV {dividends, including those from stocks or mutual
funds)

+ Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

¢ Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

+ Farm 1099-8 {proceeds from real estate transactions)

* Form 10988-K (merchant card and third party network transactions)
« Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T {tuitior}

* Form 1098-C {canceled debt}

« Forrn 1089-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person {including a resident
atien}, to provide your correct TIN.

if you do not refurn Form W-9 to the requester with a TIN, you might
be subfect to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W-9 Rev. 10-2018)
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. axempt
payeo. If applicable, you are also certifying that as a U.S. persaon, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: if you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

« An individual who is a U.S. citizen or U.S. resident allen;

* A partnership, corporation, company, or association created or
arganized in the United States or under the faws of the United States;

« An estate (other than a foreign estate); or
s A domestic trust (as defined in Regulations section 3041.7701-7).

Special rules for partnerships, Partnerships that conduct a trade or
husiness in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connecied taxable income from such business. Further, in certain cases
where a Form W-3 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to estabiish your
L.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net incoms from the partnership
conducting a trade or business in the United States.

s |n the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

» |n the case of a grantor trust with a LS. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

» |n the case of a U.S. trust (other than a grantor trust), the U.S, trust
{other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.8. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).
Nonresident alien who becomes a resident alien, Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
caontinue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

if you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
o Form W-8 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number {or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts 1o justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
axemption from tax for schofarship income received by a Ghinese
student temporarity present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States, A Chinese
student whe gualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-8 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withhelding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Paymenits you receive will be subject to backup withhoelding if:
1. You do not furnish your TIN to the requester,

2. You do not certify vour TIN when required (see the instructions for
Part it for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you are subject to backup withhoiding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above {for reportable interest and dividend
accounts opened after 1983 only}.

Certain payees and payments are exempt from backup withhatding.
See Exempt payee cods, later, and the separate Instructions for the
Requester of Form W-9 for more infermation.

Also see Special rufes for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Gertain
payaes are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the instructions for the Requester of Form
W-9 for more information.

Updating Your information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payae
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-g if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. i you fail to furnish your correct TiN to a
requaster, you are subject to a penalty of $50 for each such failure
uniess your failure is due to reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Wilifully falsifying
cerfifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
faderal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
btank. The name should match the name on your tax return.

If this Form W-9 is for a joint account {other than an account
malntained by a foreign financial institution (FFIY), fist first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If vou are providing Form W-9 to an FFl to document
a joint account, sach holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration {SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, tine 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ. you filed with your
application.

b. Sole proprietor or single-member L1.C. Enter your individual
name as shown on your 1040/1040A/1040E7Z on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

¢. Parinership, LLC that is not a single-member LLG, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or BBA name on
fine 2.

d. Other entities. Enter your name as shown on required 1LS. federal
tax dosuments on ling 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(#). Enter
the owner's name on line 1. The name of the entity entered on ling 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign EL.C that is treated as a disregarded
antity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.8. owner's name is required to be provided on fine 1. If
the direct owner of the entity is afso a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes, Enter the
disregarded entity's name on line 2, “Business name/disregarded ertity
name." If the owner of the disregarded entity is a foreign person, the
ownet must complete an appropriate Form W-8 instead of a Form W-g.
This is the case even if the foreign person has a ULS. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the LS. federal tax
classification of the person whose name is entered on line 1. Check oniy
one box on iine 3.

[F the entity/person on line 1 is
afn)...

THEN check the box for ...

s Corporation

Corporation

* Individuat

* Sole proprietorship, or

« Single-member limited liability
company {LLC) owned by an
individual and disregarded for U.S.
federal tax purposss.

Individual/scle proprietor or single-
member LLC

» 11 C freated as a partnership for
1.8, federal tax purposes,

s 11C that has filed Form 8832 or

Limited liabllity company and enter
the appropriate tax classification.
{P= Partnership; C= C corporation;

2553 to be taxed as a corporation, | or 8= S corporation)

or

+ LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S, federal tax

purposes.
+ Partnership Partnership
* Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on fine 4 any code(s) that may apply to
you.

Exempt payee code.

¢+ Generally, individuals {inciuding sole proprietors) are not exempt from
backup withheolding.

» Except as provided below, corporations are exempt from backup
withholding for certain payments, including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross preceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in tine 4.

1—An crganization exempt from fax under section 501(z), any IRA, or
a custodial account under section 403(b)(7} if the account satisfies the
requirements of section 401{H(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commenwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
ar instrumentalities

5—A carporation

6-A dealer In securities or commaodities required to register in the
United States, the District of Columbia, or a U.S. commonwsealth or
possession

7—A futures commission merchant registered with the Commedity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A comman trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

134—A rust exermnpt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from hackup withholding. The chart applies to the exempt payees listed
ahove, 1 through 13.

THEN the payment is exempt
for...

IF the payment is for...

Interest and dividend payments All exempt payees except

for7

Exempt payees 1 through 4 and 6
through 11 and ali G corpoeratiens.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Broker transactions

Barter exchange transactions and | Exempt payees  through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000

Payments made in settlement of Exempt payees 1 through 4
payment card or third party network

transactions

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made ko a corporation and
reportable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 8045(f}, and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payess that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions, Therefore, if
you are only submitting this form for an account you held in the United
States, you may teave this field blank. Consuit with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Not Applicabie” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement ptan as defined in section 7701(2)(37)

B—The United States or any of its agencies or insfrumentalities

C—A state, the District of Columnbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

B— A corporation the stock of which is regularly traded on one or
mors established securities markets, as described in Regulations
section 1.1472-1(c}{14)

E—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c){(1})

F—A dealer in securities, commedities, or derivative financial
instruments (including notionat principal contracts, futures, forwards,
and options) that is registered as such under the taws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at ali times during the tax year under the Investment
Company Act of 1940

| —A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L.—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M--A tax exempt frust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATGA code and/or exempt payee
code shouid be completed.

Line 5

Enter your address {number, street, and apartment or suite number).
This is where the requester of this Form W-8 will mail your information
retumns. If this address differs from the one the reguester already has on
fila, write NEW at the top. If a new address is provided, there is stili a
chance the old address will ba used untit the payor changes your
address in their records.

Line 6

Enter your city, state, and ZIP code.

Part L. Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. if you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identificatiocn number (ITIN}. Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EiN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. if the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. i you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form $8-5, Application for a Social Security
Card, from your local SSA office or get this form online at

www, SSA.gov. You may alfso get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer identification
Number, 1o apply for an [TIN, or Form S8-4, Application for Employer
Identification Number, ta apply for an EIN. You can apply for an EIN
anline by accessing the |RS website at www.irs.gov/Businesses and
clicking on Employer |dentification Number (EIN) under Starting a
Business, Go to www.irs.gov/forms to view, download, or print Form
W-7 and/or Form $5-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or $5-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
paymentis, and certain payments made with respect to readily tradable
instruments, generally you will have B0 days to get a TIN and give it to
the requester before you are subject to backup withholding on
paymenis. The 60-day rute does not apply to other types of payments.
You will be subject to backup withholding on all such payments untit
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution; A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested te sign by the
withholding agent even i item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign {when required). In the case of a disregarded entity, the
person identified on fine 1 must sign. Exempt payees, see Exempt payes
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 befow.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TiN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your corract TIN to the requester, you must cross out item 2 in the
cerification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not
have to sign the certification unfess you have been notified that you
have previously given an incorract TIN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods {other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonempioyee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (inctuding payments to corporations).

5. Mortgage interest paid by you, acquisition or abandoenment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529}, ABLE accounts {under section 529A),
IRA, Coverdelt ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TiN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EIN of:

For this type of account: Give name and SSN of:

The individual

The actual owner of the account oz, if
combined funds, the first individual on

-

. individual

N

. Twao or more individuals (foint
account) other than an account

maintained by an FFI

3. Two or more .S, persons
{joint account maintained by an FFI[y

&~

Custodial account of a minor
(Uniform Gift to Minors Act)

. a. The usual revocable savings trust
{granter is aiso trustee)

b. So-called trust account that is not
a legal or valid trust under state law

2]

2}

Sele proprietarship or disregarded
entity owned by an individual

~

Grantor trust filing under Optional
Form 1098 Filing Method 1 (see
Regulations section 1.871-4{b)2)()
(A}

the account”

Each holder of the account

The minar®

The grantor~tmstee1
The actual owner'
The owner”

The grantor*

For this type of account:

Give name and EIN of:

8. Disregarded entity not owned by an
individual

©

A valid trust, estate, or pension trust

10. Corporation or LLG electing
corporate status on Form 8832 or
Form 2553

—_
—y

. Asscciation, club, religious,
charitable, educational, or other tax-
exempt organization

12. Partnership or muiti-member LLC
13, A broker or registered nomines

The owner

Legal entity“

The corporation

The organization

The partnership
The broker or nominese

14. Account with the Department of The pubtic entity
Agriculture in the name of a public
entity {such as a state or local
government, schooi district, or
prison} that receives agriculiuraj

program payments

15. Grantor frust filing under the Form The trust
1041 Filing Method or the Optional
Form 1098 Filing Method 2 (see

Regulations section 1.671-4[BY2)(HB))

! List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person's number

must be furnished,
2 Circle the minor's name and furnish the minor's SSN.

#You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name fine. You may use either your SSN or EIN (if you have one}, but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension frust. (Do
not furnish the TN of the personat representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor alse must provide a Form W-8 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
¢ Protect your SSN,
» Ensure your employer is protecting your SSN, and
» Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notics or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Holline
at 1-800-908-4490 or submit Form 140639,

For more information, see Pub. 5027, identity Theft Infermation for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in reselving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service {TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most commen act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that will be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personat detaited information through email or ask
taxpayers for the PiN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (FIGTA) at 1-800-366-4484. You can
ferward suspicious emails to the Federai Trade Commission at
spam@uce.gov or report them at www. fic.govicomplaint. You can

contact the FTC at www.ffc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www./dentityTheft.gov
and Pub. 5027.

Visit www.irs.goviidentityTheft to fearn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Cods requires you to provide your
carrect TIN to persons (including federal agencies) who are reguired to
file infermation returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the canceilation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
persen collecting this form uses the infermation on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminat litigation and to cities, states, the District of
Cotumbia, and .S, commonweaiths and possessions for use in
administering their laws. The information also may be disclosed to other
coundries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3408, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.



Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year pericd preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year pericd preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
defauit.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to cerfify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



APPENDIX A

During the performance of this confract, the confractor, for itsolf, its assignees, and successors in interest
(hereinafter refetred to as the “contractor”) agrees as follows:

1.

Complianee with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Repgulations relative to Nondiscrimination in Federally-assisted prograins of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
lerein incorporated by reference and made a part of this condract, '

Nondiserimination: The contractor, with regard to the work performed by it during the confract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate divectly or
indireetly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or prograta set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Maferials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractot for work to be performed
under a subconfract, including procutements of aterials, or leases of equipment, each potential
subcontractor ot supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nopdiscrimination on the grounds of race, color, or national

origin.

Information and Reports: The contractor will provide all information and repotts.required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access 1o its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to asceriain complance with such Acts, Regulations, and
instructions, Where any information required of a coniractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify tfo the Recipient or the Federal
Highway Administration, as appropriate, and will set forfh what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this confract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to;

a. withholding payments fo the contractor under the contract until the confractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in pazt.

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subconiract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subconiract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier becanse of such
direction, the contracior may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation {o protect the

interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statules, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S, Department of Transportation in accordance and in compliance with all requirements imposed by Title
49, Code of Tederal Regulations, U.S, Depattment of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transporfation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S.C, § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Bxbibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and inferests therein unto COUNTY OF HIDALGO and its successors
forever, subject, howsver, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period duing which the real property or siructures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant runming with the land foy itself] its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with. regard to any facility located whoily or in part on,
over ,or upder such lands hereby conveyed [,] [and]¥ (2) that the COUNTY OF HIDALGO will use the lands
and inferests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the
Sectetary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Riphts Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiserimination eonditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction]. *

{(*Revetted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title VI.)




APPENDIX C

CLAUSES I'OR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THI
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, ox similar instruments entered into by
the COUNTY OF HIDALGO pursnant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permitiee, etc, as appropriate) for himselffherself, histher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant runuing with the land”] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete)) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lesses, permitied, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no petson on the grounds of race, color, or national origin, will be excluded from
patlicipation in, denied the benefits of, or be otherwise subjected to diserimination n the use of said
facilities.

B. With respect to licenses, leases, permils, efc., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the tight to ferminate the (lease, Heense, permit, efe.) and
to enfer, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete.) had never been made or issued,*

C, With respect to a deed, in fhe event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to ender o re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.* .

(*Reverted clanse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar inshrumenis/agreements entered
into by COUNTY OF HIDALGO pursuant 1o the provisions of Assurance 7(b):

A. The (grantee, licensee, peuniitee, etc., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land™) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected fo discrimination in the use of said facilities, (2} that in the
construction of any improvements on, over, or under such land, and the furnishing of services thergon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to disctimination, (3) that the (grantee, licensee, lessee, permitiee,
efc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Reputations, as amended, set forth in this Assurance.

B, With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the night to terminafe the (license, pexmit, elc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc,, as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to.and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clavse and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX E

During the performance of this contract, the contractor, for fiself, its assipnees, and successors in interest
(hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statufes and
authorities; including but not limited to!

ination Authoxities:

Pertinent Nondiseri

= Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
diserimination on the basis of race, color, national origin); and 49CFR Part 21,

®  The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (420.8.C. §
4601), (prohibits unfair treatment of porsons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projecs);

= Federab-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
$6X);

x  Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

»  The Age Discrimination Act of 1975, as amended,(42U.8.C, § 6101 et seq.), (prohibits discrimination on
the basis of age);

»  Adrport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Scction 4 7123),as amended, (prohibits
discrimination based on race, ereed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, covetape and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

¥ Titles Il and II{ of the Americans with Disabilitics Act, which prohibit diserimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accomumodation, and certain testing entities (42 U.S.C. §§ 12131-12189}as implemented by Department
of Transportation regulations at 49C.E.R, paris 37 and 38;

¥ The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of 1ace, color, national origin, and sex);

» Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
envirommental effects on minority and low-incoms populations;

*  EBxecutive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of Hmited
English proficiency (LEP). To ensure compliance with Title VI, you nmst take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C, 1681 et seq).




Exhibit H’
(If Apphicable)

2 CER § 200.326 & 2 C.F.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Hintity Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal
Entity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CEFR. § 200326 &2 C.ILR. Part 200, Appendix 1L, Requived Contract Clauses
for Non-Federal Entity Contracts Under Tederal Awards

The United States Office of Managemont and Budget (OMB) issued in 2 CER. 2000 Unjform
Administrative Requirements, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Pederal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applidable fo procurements made with federal grant finding.

As a non-Federal entity, the County of Hidalgo’s (“County™) conlracts must contain the applicable
contract clauses described in Appendix IT to the Uniform Guidance (Contract Provisions for non-Tederal
Batity Contracts Under Federal Awards), which are sef forlh below, 2 C.E.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Contractor” used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement pcieet, :

If applicable, the regulations in 2 CER, Part 200 and Appendix I to fhe Onlform Guldance, as it nay
be amended feom thme to fime, and the contract elanses below, are incorporated by reference as part of
this prociremnent packet and any resuliing agreeinent,

To procure goods and services using funds under a federal grant o contract, specific fedetal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds arve expeuded by the Couaty of Hidalgo for any confract
resulting from this procurement process,

1. Remedies,

a.  Applicability. This requitement applies to all Federal grant and cooperative agreement
progiams,

b. Standard, Coniracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Coumeil (Counvcils) as anthotized by 41 U.8.C. 1908,
must addvess adwinistrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate, See 2
C.EF.R. Part 200, Appendix If, 1 A.

¢ Statement, Pursuant to Fedoral Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges nnder the applicable laws and regulations with
vespect to this procurement in the event of breach of contract by either paty, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable licenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any actlon brought in connection with the bid or the Contract Documents shall be held
exclusively in a state coutt in the County of Hidalgo, Texas,

Required Coutiact Clavses-Federal Awards (2 CFR 200, Appendix I} & FEMA Requlrements
Page 2 of 15




2. Termination for Cause and Convenjence,

4. Applicability, This .requirement applies to all Federal pgrant and cooperative agreement
programs,

b, Standard. Al contracts in excess of $10,000 shall address tepmingtion for esuse and for
convenicnce by the non-Federal entity including the manter by which it will be effected and the
basis for seitlement as follows. See 2 C.F.IR. Part 200, Appendix 11, 1 B.

¢. Statement. Termination. County may terminate this Agreement for any reason upon ten (10) days
wrilten notiee to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement, In the event of auy termination, Contractor shall
prompily deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property. After receipt
of the Work Materials, County will pay Contvactor for the services which the County detetmines
were satisfhctorily petformed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from ifs obligations under this
condract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the aticles, materials or work to be
supplied heresunder is reduced or eliminated) by reason of scts of God, fire explosion, wat riofs,
striles, Iabor disputes, ot governmental Jaws, orders or regulations.

Default. 1f Confractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptoy or recefvership proceedings or make an
assignment {o the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this confract by wiitten notice to Confractor whereupon County shall be relieved of all further
obligation hereunder except the obligation o pay the reasonable value of Comtractor's prior
performance (at not exceeding the contract rafe), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the contract price herein specified. The County's right to requite stiict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the cssence thereof.

3. Egqual Employmen{ Oppoyiunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracls that meet the
definition of “federally assisted consiruction contract”™ in 41 C.F.R. § 60-1.3 must include the
equal opportanity clause provided under 41 C.E.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Egual Employment Opportunity (30 Fed, Reg, 12319, 12935, 3 CF.R. Patt, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11246
Relating fo Equal Employnient Opportunity, and implomenting regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Oppottunity, Department
of Labor). See 2 C.ER. Part 200, Appendix I, § C.
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e, Key Definitious:

(1) Federally dssisted Construction Contract. The regulation at 41 CER, § 60-1.3 defines a
“foderally assisted construction confract” ag any agreement or imodification thereof between
any applicant and a person for construetion work which is paid for in whole or in patt with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to atty Federal program involving a grant, contract, Joan, insurance, or guaraniee, or
undetlaken pussuant fo auy Fedetal program involving such grant, contract, loau, insurance,
or puatantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, inswrance, or guarantee under which the applicant itself participates in
1he congtrnction work,

(2) Comsiruction Work. Tho regulation at 41 CF.R. § 60-1.3 defines “construction work” as the
coustruction, rchabilitation, alteration, conversion, extension, demolition of repair of
buildings, highways, or othet changes or improvements fo real property, including facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
fimctions incidental to the sctual construction

amended and all Fedoral regulations relative to nondisorimination in Federally assisted programs.
The repulation af 41 C.E.R. Part 60-1.4(b) requires the insertion of the following contraet clause:

“Iring the performance of this contract, the contraclor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, ‘color, religion, sex, or national origin. The contractor will take affitmative
action fo ensure that applicants ave employed, and that employees are treated during
employment without regard to their-tace, color, religion, sex, or national origin. Such action
shall fnclude, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause.

(2) The contrastor will, in all solicitations or adverlisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin,

{3) The contractor will send to each labor union or reprosentaiive of workers with which he
has a collestive bargaining agreement or ofher contract or understanding, a notice fo be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post coples of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply with all provisions of Excculive Order 11246 of September
94, 1963, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will fugnish all information and reports required by Executive Ordes 11246
of Septerber 24, 1965, and by tules, regulations, and orders of the Secretaty of Labor, or
pursnant thereto, and will permit access to his books, records, and accounts by the
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administeting agency and the Secretary of Labor for purposes of investigation fo ascertain
compliance with such rules, tegulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiserimination clauses of this
gontract or with any of the said rules, regulations, or orders, this contract may be cancelad,
teriminated, ot suspenided in whols or it pert and the contractor may be declared ineligible for
further Glovernment contracts or federally assisted constriction contracts fn accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such othey
sanctions as may be imposed and remedies invoked as provided in Executive Oucder 11246 of
September 24, 1965, ot by rule, regulation, or order of the Secretary of Labot, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence jmmediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in evety subcontract ot purchuse ordor
unless exempted by rules, regulations, or oxders of the Secretary of Labor issued pursuant to
section 204 of Hxeoutive Order 11246 of Sepfember 24, 1965, so that such provisions will be
binding upon each subcontractor o vendor. The contractor will take such action with respect
{0 any subcontract or purchase order as the administering agency may direct as & means of
enforeing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
coiitractor may roquest the United States to enter into such litigation to protect the interests of
the United States,”

4. Davis Bacon Act and Copeland Anti-Klickbael Act.

Applicability of Davis-Bacon Act, The Davis-Bacon Act only applies to the emergency
Management Prepatedness Grant Program, Homeland Security Grant Prograny Nonprofit
Secutity Grant Program, Tribal Hometand Seourity Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It dees not apply to other Federal grant and cooperative
agreement programs, including the Public Assistance Program,

Standard, All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliatce with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Deparhnent of Labor regulations at 29 CFR. Part 5 {(Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 CER. Part 200, Appendix 11, 1D,

In accordance with the statuie, contractors mwst be requived to pay wages to laborers and
mechanics at a rate not less than the prevalling wages specified in a wage determination made by
the Soctetary of Labor, In addltion, contractors must be required to pay wages not less than onoe
a week.

The nion-Federal entity must place a copy of the cutrent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to awatd a contract or subcontract
must be conditioned upon the acceptance of the wage determination, The non-Federal entity must
veport all suspected or reported violations to the Federal awarding City,

Tn contracts subject fo the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 US.C. § 3145), as sopplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subconfractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipiont must be
prohibited from inducing, by any means, any person employed in the construction, sompletion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must veport all suspected or reported violations to FEMA or
applicable Federal enlity,

¢. Statement The regnlation at 2¢ C.RR. § 5.5(a) does provide the required contract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Asslstance teciplents and
subrecipients, In situations where the Davis-Bacon Act does not apply, neither docs the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires fhe following contract clause:

“Compliance with the Copsland “Anti-Kickback™ Act,

(1) Contractor. The conteactor shall comply with 18 U.S.C. § 874, 40 U.S.C. § 3145, and the
requivements of 29 C.E.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts, The contractor or sybeontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requiremients may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lowet
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses,

(3) Breach. A byench of the contract clauses above may be grounds for termination of the
contract, and for debarment as a coniractor and subconfractor as provided in 29 CER. §
5.12.°

5, Contract Work Hours and Safefv Standaxds Act.

a. Applicability: This sequirement applies to all Federal grant aud cooperative agreement programs,

b, Standard. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must fnclude a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.ER. Part 5, Se¢ 2 C.E.R, Part 200, Appendix 11, 1 E.

Under 40 U.S.C. § 3702, each coniractor must be required to compute the wages of every
mechattic and laboter on the basis of a standard work week of 40 hours. Work in excess of the
standard work week s permissible provided that the worker is compensated at a rate of not less
than one and a half Hines the basic rate of pay for all hours wotked in excess of 40 hours in the
work week,

The requirements of 40 U.8,C, § 3704 are applicable to construction worle and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are uhsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open matket, or contacts for
transportation or transmission of intelligonce.

The regulation at 29 C.ER. § 5.5(b) provides the required contract clause concerning compliatice
with the Contract Work Hours and Safety Standards Act:

¢, Statement,

“Compliance with the Contract Worl Hours and Safety Standards Act.

(1) Overtime requirements. No conftactot of subconfractor confracting for any parf of the
cofteact work which may requite or involve the employment of laborers or mechanics shall
requite or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek uviless such
Jabarer or moechanic receives compensation at a rate not less than one and one-half times the
basio tate of pay for all hours worked in excess of forty hours in such workweek,

(2 Violatlon; liability for unpaid wages; liquidated damages. In the event of any violation of
the clause sel forth in parageaph (1) of this section the contractor and any subconfractor
responsible therefor shall be Hable for the unpaid wages, In addition, such contractor and
subcontractor shali be liable to the United States (in the case of worl done under contract for
the District of Columbia or a teritory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall bs computed with respect to each individual laborer
or mechanic, including watchmen and guatds, employed in violation of the clause set forth in
patagraph (1) of this section, in the sum of $10 for each calendar day omn which such
individual was required or permitted to work in excess of the standard workweek of fotty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for wnpaid wages and liquidated damages. The County of Hidalgo shall npon
fts own action of upon wiitten request of an authorized representative of the Department of
Labor withhiold or cause to be withheld, from any moneys payable oh account of work
performed by the contractor or subcontractor under any such contract ot any other Federal
contract with the same pyime conteactor, ot any other federaliy-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisly any liabilities of such contractor or
subcontractor Tor unpaid wages and liquidated damages as provided it the clause set forth in
patagraph (2) of this section,

(&) Subcontracts. The contractor or subcontraotor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clauso requiring the
subcontractors fo include flese olauses in any lower tiot subcontracts. The prime contractor
shall be responsible for compliance by any subcontractot or fower tier subconiractor with the
clauses set forth in paragraphs (1) through (4) of this seotion.”

6. Rights to Inventions Made Undor a Contract or Agreement,

a  Apolicability: Stafford Act Disaster Grants. This requireient does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counscling Assistance and Training Grant Program, Disaster Case Matagement Grant
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Prograi, and Federal Assistance to Individuals and Hounseholds — Other Needs Assistance Grant
Program, as FEMA. or Pederal awards under these programs do not meet the definition of
“fimding agreement.”

Standard, If the FEMA or Federal award meets the definition of “funding agresment” under 37
CF.R. § 401.2(a) and the non-Federal entity wishes to enfer into a contract with a small business
fiem or nonprofit organization regarding the substitution of parties, assignmont or performance of
experimental, developmental, o research worl undor that “funding agresment,” the non-Federal
entily must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Fitms Under Governnent Grants, Contracts and
Cooperative Apreements), and any implementing regulations issued by FEMA ar applicable
awarding agency. Ses 2 C.F.R, Part 200, Appendix IT, 1 F.

Koy Definition: The regulation at 37 C.ER, § 401.2(a) currently defines “funding agicement” as
any contract, gtant, or coopetative agreement entered into between any Federal agency, other than
the Tenncssee Valley Authority, and any contractor for the performance of experimental,
developmenta), or tesearch work funded in whole ot in part by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph. '

7. Clean Air Act and the Federal Water Pollution Control Act,

&,

b

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Alr Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.5.C. §§ 1251-1387). Violations inust be teported to the Federal
awarding agency and the Regional Office of the Eavironmental Protection Agency. See 2 C.F.R,
Part 200, Appendix 1T, §G,

Statement; Included In oontracts as provided in section “7a” above,

(1) The contractor agices to comply with all applicable standards, orders or regulations
issued putsuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 ot soq. and the
Federal Wator Pollution Control Act, as amended, 33 U.S.C, 1251 et seq,

(2) The contractor agrees to report each violation fo the Fedetal awamding agency (e.g.
Federal Emergency Management Apency-FEMA) and the Regional Office of the
Eavironmental Protection Agency. Contractor understands and agrees that each violation
teported to the County of Hidalgo will, in twm, be reported as requived to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Reglonal Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (¢.g. FEMA).

8. Debarment and Suspension.

a.

Applicability: This requitement applies to all Federal graut and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Exeoutive Order 12549, Dedarment and Suspension (1986) and
Executive Ouwder 12689, Debarment and Suspensfon (1989) at 2 CER. Part 180 and the
Department of Homeland Security’s regulations at 2 CFR. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and confracts with certain parties that are debatted,
suspended, or otherwise excluded from or ineligible for participation in Fedetal assistance
progtams and activities. See 2 CI.R, Part 200, Appendix T, § H; and Chapter IV, § 64 and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that confains the
names of patiies debarred, suspended, or otherwise excluded by sgencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at wwwv.sam.gov, See 2 C.F.R, § 130.530; Chapter IV, 1 6.d and
Appendix C, Y 2.

In general, an “excluded” parly cannot teceive a Federal grant award or a contract within the
meaning of a “covared fransaction,” fo include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors fo recipients and subrecipients, The
ey to the exclusion is whether thete is a “covered {ransaction,” which is any nonproourement
transaction (unless excopted) al either & “primary” or “secondary” tier. Although “covered
transactions” do nol inchide cohtracts awarded by the Federal Government for purposes of the
aonprocurement conunon rule and DHS's implementing regulations, it does include some
contracts awarded by recipients and subracipient.

Specifically, a coverad transaction includes the foliowing contracts for goods or services:

(1) The contract is awarded by a recipient or subtecipiont in the amount of at least $25,000,

(2) The confract requites the approval of FEMA or applicable Federal entity, regardiess of
amount,

(3) The contract is for Federally-required audit services, _

{4) A subcontract is also a covered fransaction if if is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a debarment and suspension clause, It incorporates a method
of verifying that confractors are not excluded or disqualified:

For maximum protection, provide a prin{ or elestronic document for every prime and
subcontractor, from www.sant.gov in order to ensure that they are not debared, suspended,
or otherwise excluded from or ineligible Tor participalion in Federal assistance progiams and
activities,

This contract is a covered transaction for purposes of 2 CE.R. pt. 180 and 2 C.¥.R. pt. 3000,
As such the contractor is required o verify that none of the contractor, its principals (defined
at2 CF.R. § 180,995), or Ity affiliates (defined at 2 C.ER. § 180.905) are excluded {defined
at2 CF.R. 180,940) or disqualified {defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.F.R. pt. 180, subpart C and 2 C.E.R. pt. 3000, subpait C
and st include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied uypon by (insert name of
subrecipient), If it is later dotermined that the contractor did not comply with 2 CE.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as tecipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debariment.

The bidder or proposer agtees to comply with the requirements of 2 CTR. pt. 180, subpart C
and 2'C.F.R, pt, 3000, subpart C while this offer is valid and throughout the perlod of any
contract that may arise from this offer, The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9, Byrd Aunti-Lobbying Amendment.

a. Appllcability: This requirement applies to all Federal grant and cooperatlve ageeement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required

cerlification. See 2 C.E.R. Part 200, Appendix II, § I, 44 C.F.R. Part 18; Chapter 1V, 6.
Appendix C, § 4. Bach tier cottifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

i employee of a member of Congress in conncetion with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352, Ench tier must also disclose any lobbying with
nou-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures ate forwarded from tior to ticr up to the non-Federal award. See Chapter IV, T 6.c and
Appendix C, 4.

. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U,8,C, § 1352 (as amended)

Contractors who apply or bid fox an award of $100,000 or more shall file the requived
certification. Each fier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attemnpting to
inflnence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an smployee of a mewber of Congress in connection with
obtaining any Fedoral contrsct, grant, or any other award covered by 31 US.C, § 1352,
Tach tier shall also disclose any lobbyhng with non-Federal funds that takes place in
connection with obtaining any Fedexal award, Such disclosures are forwarded from tier
to tier up to the recipient.,” '

APPENDIX A, 44 CE.R. PART 18 .- CERTIFICATION REGARDING LOBBYING

Clertification foy Confracts, Granis, Loans, and Cooperative Agreements
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(To be submitted with cach bid or offer exceediug $100,000)

The undersigned Confractor,
ceriifies, to the best of his or rer knowledge, that:

1. No Wederal appropuiated funds have been paid or will be paid, by or on belall of the
undersigned, to any person for influencing or atfempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Fedeval
contract, the malking of any Federal grant, the malking of any Federal loan, the entering
into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, graut, loan, or cooperative
agreement,

2, It any fands other than Federal appropriated funds liave been paid ox will be paid to
any person for influencing or attempiing to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in commection with this Federal countract, grant, loam, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLY, “Disclosure Form to Report Lobbying,” in accordance with ifs inséructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subconiracis, subgrants,
and comtracts under granfs, loams, and cooperative agreements) and that ail
subrecipients shall certify and disclose accordingly,

This certification is a material yepresentation of fact upon which reliance was placed
when this transaction was made or enfered Inio. Submission of this certification is a
prevequisite for making or entering info this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 fox each such failure.

The Contractor, , ceptifies orx
affirms the truthfulness and accuracy of each staternent of its certification and
disclosure, if any. In addition, the Coniractor understands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

D ate”
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10, Procurement of Recovered Materials,

a. Applicability: This requirement appliss to all Federal grant and cooperative agreement programs,

b. Standard. A non-Federal entity that is a state agency or agency of a political subdivision of a
state and ifs contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub, L.
No. 89-272 (1965) (codified as amended by the Resoutce Conservation and Recovery Act at 42
U.8.C. § 6962). Sce 2 CFR. Part 200, Appendix T, § I; 2 C.ER, § 200,322; PDAT Supplement,
Chapter V, § 7.

The tequirements of Section 6002 include procuting only items designated in guidefines of the
BEPA at 40 C.JR. Pait 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$16,000; procuring solid waste management services in a manner that maximizes energy and
resource tecovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the FPA guidelines.

¢. Statement. The following provides the clause that a state apency or agoncy of a political

subdivision of a state and its contractors can include in contiacts meeting the above contract
thresholds: ‘

“(1) In the performance of this conttact, the Contractor shall make thaximum use of products
comtaining recovered imaterials that are EPA~ designafed items unless the product cannot be
acquired—

{0 Competitively within a timeflame providing for compliance with the contract
porformance schedule;
(if) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about this requiremont, along with the list of EPA-designate ifems, is available
at EPA’s Cotaprehensive Procurement Guidelines weh site,

httpsi/fwww.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional_FEMA, or_applicable Federal Requirements. In addition to the requirements above, non-
Federal entity conttacts undet Federal awatd subject to financial assistance from FEMA are required to
conialn the following additional contract clauses. The Uniform Guidance anthorizes FEMA to tequire
additional provisions for non-Federal entity contracts, FEMA, pursuant to this authority, requires or .
recommends the following:

These clanses are incorporated by reference as part of this procurement packet and any resulling
agreement,
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11, Changes.

a. Standard, To be eligible for FEMA assistance under the non-Pederal entity’s Federal grant or
cooperaiive agresment, the cost of the change, modification, change ordet, or constructive change
must he allowable, aflocabls, within the scope of jis grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommmends,
therefore, that a non-Federal entity include a changes clause In its contract that describes how, if

. at al], changes can be made by either parly to alter the method, price, or schedule of the work
without breaching the contract, The language of the clause may differ depending on the nature of
the conteact and the end-ifem prooured.

b. Statement. The following provides a confract clause regarding access to 1ecords:

“The contractor shall secure writfen awthorization before proceeding with any additional
worl, whether tequesied by the County or required to complete the contract. The cost {or any
changes {0 the confract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and site expenges,”

12, Access 0 Records.

a. Standard. All non-Federal entities must place into their contracts a provislon that all contractors
and their successors, transferces, assignees, and subcontractors acknowledge and agree to comply
with applicable ptovisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Siandard Terms and
Conditions, v 3.0, § XXVI (2013),

b, Statement, The following pravides a coniract clause regarding access to records:

“Access to Records, The followlng acoess to records requirements apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptrolier General of the United States, or any of their authorized
representatives access to any books, decuments, papers, and recotds of the Contractor which
ate directly pertinent fo {hds confract for the purposes of making audits, examinations,
excetpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing patties to reproduce by auy means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
belng completed under the contract.”

13, DHS Seal, Logoe, and Flags,

a, Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flapgs or likenesses of DHS City

Requircd Contract Clauses-FPederal Awards {2 CFR 200, Appendix 1} & FEMA Requirements
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officials without specific FEMA or applicable Fedoral entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b, Statement. The following provides a cantract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DS City officials without spectfic FEMA or applicable Federal entity pre-
approval,”

14, Compliance with Federal Law, Regulations, and Bxecutive Orders.

a. Standaed, All non-Federal entities must place into their contracls an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
ordets, and FEMA or applicable Federal policies, procedures, and directives,

b. Statement. The following provides a contract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
conitact onky, ‘The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a, Standard, The non-Federal enlity must include a provision in its contract that states that the
Federal Government is not a party fo the contract and is not subject to any obligations or
liabifities to the non-Federal entity, coutractor, or any other paity pertaining to any matter
resulting from the contract.

b. Sistement. The followlng provides a conbtract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a patty to this contract and is not subject to any obligations
or liabilitios 1o the non-Federal entity, contractor, or any other party pertaining to any matter
resuliing froin the contract,”

16, Program Fraud and False or Fraudulent Statements or Related Acts,

a. Standard, The non-Federal eatity must include a provision in its contract that the contraslor
acknowledges that 31 U.S.C. Chap. 38 (Administeative Remedies for False Claims and
Statements) applies to }ts actions pertaining to the confract.

b. Statement, The following provides a coniract clause regarding Frand apd False or Fraudulent
Related Acts:

“The confractor acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the coniractor’s actions pertaining to this contract.”

Required Contract Clauses-Foderal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, ay applicable. Tt is further acknowledged that the Contractor read and nnderstands all
provisicus, laws, acts, vegulations, ele, as specifically noted ahove and certifies compliance with the
same,

Vendor’'s Name/Company Name;

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Confract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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FHWA-1273 -~ Revisad May 1, 2012

REGUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1, Genheral

. Nondissrimination

ltl.  Nansegregated Fadilltles

IV, Davis-Bacon and Relaled Act Provislona

V.  Confract Waork Hours and Safely Standards Act
Ptovlslons

Vi,  Subletilng ar Assligning the Cantract

Vil.  Safely: Aceident Preventian

VIll. False Stalaments Conceming Highway Projects

IX.  Implemantation of Clean Alr Act and Federal Water
Paollution Controf Aot

X, Compllance with Govammentwide Suspension and
Debarment Requirements .

Xl Cartitication Regarding Usse of Gontract Funds for
Lobhying

ATTACHMENTS

A. Employment and Maferials Praference for Appaiachlan
Davetopment Highway Syslem or Appalachian Local Access
Road Contracts (included in Appalachian contracts only)

L GENERAL

1. Farm FHWA-|273 must he physically incorporated in sach
eonstiuation contract funded under Titla 23 (excluding
emergency contracts solely lntanded for debils remaval), The
cardractor {or subeentractor) must Insert this form In each
suboontract and further require ks Incluslon in ail lowar Har
auhcontracts {excluding puichase orders, renlal agreements
and other agreements for supplles of services),

The applicable requirements of Form FHWA-1278 are
incorparated by referenca for work done undar any purchass
order, rental agreement or agreaman for other senvicas, The
prime contractor shall be responsibie for compliance by any
subcontractor, lower-fier subaontractor or service provider,

Form FHWA-1273 must be includad In afl Faderal-aid design-
hulid contracts, In ali subsantracts abd In lower tiar
subcontracts (exoluding subcontracts for deslgn services,
purchase orders, renial agresments and ofher agreaments for
supplias or servicas). The design-bullder shall ba respangible
for compliance by any subcontractor, lower-tier subconlracior
or servlce providar.

Contracting agencies may reference Form FHWA-1273 in bld
propesal of recuest for proposal documents, however, the
Form FHWA-1273 must be physieally Incorporatad {not
referenced} in all contracts, sthoontraots ant lower-tlar
subsontracts (excluding purchase orders, rental agreements
and other agrasments for supplles or services rafated to a
constrietlon contract),

2, Subject to the appllcabliity criterla noted In the follawing
aactlons, thess conltact provistons shall apply to ell worlg
performead oh the canfract by the confractors own organization
and with the assistanae of warkers under the contractor’s
Immaediate supsrintendence and to afl wark perfarmed on tha
contract by piacework, statlan worl, of by subgontract,

3. Abreach of ahy of the stipulations contalned Inthese
Reqtiired Coniraet Pravisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, lermination of the conlract, suspenslon / debarment
or any other acfion datermined to be appropriate by the
confragting agency and FHWA,

4, Selectlon of Labor: During the performance of this confraat,
tha cottractos shall not use convict lahor for any purpose
within the limls of a consiruction profect on a Federal-atd
highway unless il Is Jabor performed by conviets who are on
parate, supervised release, or probatlon. The term Federal-aid
highway does nat Include roadways funclianally classlfiad as
local roads aor rural ménor collactors.

Il NONDISCRIMINATION

The pravisians of thia seclion rolated to 23 GFR Part 230 are
appiicable lo all Faderal-ald construction contracts and to alt
related conslruction subcontracls of $10,000 or moye. The
provisions of 23 GFR Pait 230 are not applioabla to materfal
supply, englneering, or architeclural service confracls,

fn addition, the conlractor and all subcantraclors must camply
with the following pollcles: Executive Order {11246, 41 CFR 60,
29 CFR 1625-1827, Tiie 23 USC Section 140, tha
Rehabilitallon Act of 1973, as amendad (20 USC 794), Tltle Vi
of the Cvii Rights Act of 19684, as atnendad, and related
regulations including 48 CFR Parts 21, 28 and 27, and 23 CFR
Parts 200, 230, and 833,

The contractor and af subconlractors must comply with: the
requirements of the Equal Opportunity Clauss in 41 OFR 60-
1.4(b} and, for all construction contracts excearding $10,000,
tha Standerd Fedaral Equal Emplaymant Opportunity
Consfruction Gontract Spacifications in 44 GFR 60-4.3.

Mole: Tha U.8. Deparlment of Labor has exclusive authorily lo
delermine compllance with Executive Order 11246 and the
policlas of the Sacretary of Labor hcluding 41 GFR 60, and 29
CFR 1625-1627. The conlracting agency and the FHWA have
tha authotity and the responsthllity to ensure compliance with
This 23 USG Section 140, the Rehabilltalion Act of 1973, as
aemendad (28 USC 704), and Tills VI of the Civil Rights Act of
1984, as smanded, and refated regulations Including 49 CFR
Parls 21, 26 and 27; and 23 CFR Pars 200, 230, and 633,

The: following provision is adopted from 23 GFR 230, Appandlx
A, wilh approprlate revislons o conform to fhe U8,
BPepartment of Labor (US DOL) and FHWA requiranionts,

1, Equal Employment Oppertunity: Equat employinent
apporfunity (EEQ) raquirements hot Lo diseriminate and fo lake
afflsmative acllon lo assure equal opportunily as set farth
under [aws, execuiive otders, tules, regulations (28 CFR 35,
29 CGFR 1630, 28 CFR 16251627, 41 GFR 80 and 49 CFR 27)
and orders of the Secretary of Labor as modifiad by the
provisions presciibad heraln, and mposad purstant fo 23
£).8.G. 140 shall gonstitute the EEO and speclfic affirmative
aotion standards for the conlractor's profect activilles undar




thls contract, The provistons of tha Amerleans with Disablllties
Aot of 1990 (42 U.8.C. 12101 al seq.) set forth under 28 CFR
35 and 29 CFR 1630 are [ncorporated by reforance [n this
condract, In the executlon of this conlracl, the contractor
agraes to comply with the following minlmum specific
ragiulremnent activiies of BEO:

a, The conlractor will work with the conlracting agency and
the Federat Gevernment {o ensure that It has made every
good falth affort to provida aequal opperiunity with respect (o all
of lts terms and conditlons of employmeant and in their review
of eclivittes under (he contract.

b. The contractar will accapt as its operating polley the
fallowing staterent:

"t Is the pollcy of this Company to assure that applicants
are employed, and that amployses are treated duting
empioyment, without regard to their race, religion, sex, color,
national orlgin, age or digablity, Sueh action shall include:

ereployment, upgrading, demeatlon, or transfer; recrultment or

recrutimant advertising; layoff or termination; rafes of pay or
other farms of compensation; and saleaiion for training,
Inatuding apprentlesship, pre-apprenticeship, andior en-the-
Job frainkg.”

2, ERO Ofticer: The contractor will designate and make
kriown to the contracting offfcers an EEO Officer who will have
tha responsibility for and must be capabls of effectively
atiministering and promoting an aclive EEQ pragram and who
must be assigned adeguate authority and responsibility to do
50,

3. Dissemination of Policy: Alf members of the contraclor's
staff who are authorized to hire, supervise, promote, ahd
discharge employaes, or who recermend such action, ar who
are subslantially invalved In such action, will be mada fully
cognlzant of, and will implement, the conlracior's EEO pojlay
and contractual rasponsibiiities to provide EEO In sach grads
and classification of employment. To sasure thal the above
agresment witl he mat, the followlny actlons wiil be taken as a
minlmum:

a. Parlodic meslings of suparvisory and parsonnel office
amployaes will ha conduatad befose the start of work and then
not less often than once avery six months, at which lime the
conlractor's EEG polley and its Implemantation will be
reviewed and explalnad. The mestings will be conducted by
tha EEO Officer.

b. All new supervisory or personnsl office employeas Wil he
glvan a thorough indoctination by the EEO Officer, covering
all major aspacts of the coniractor's EEQ obligations within
jhirty days following thelr reporting for duty wilh the contrsctor,

. All personnal who are engaged in direct recruitmant for
the prolect will ba inslructad by the EBO Officer In the
contractor’s prooedures for locating and hiring minorities and
wotnen,

d. Notlces and posters setling forth the contractor's EED
policy will ha placed In arsas readily accesslble to employees,
appilvants for smployment and potentlal employees,

@, The conlractar's EEQ policy and the procedures to
implament stich polloy will ba brought 1o the attention of
employoes by means of meetings, employea handbooks, or
olhar approprlate maans.

4. Racrultment: When adveriising for employeos, the
canfractor wil Include In aff advertlsements for omployeus tho
nolation: "An Equal Opportunfly Emplover.” Al such
adveriisements will be piaced ih publteations having a large
clraulation among minaiities and women I the area from
whish the project work force would normatlly be derivad.

a. The eontractor wilk, unless precluded by a valid
hargalning agreement, canduc! systemalle and direct
regrullmant through public and private smployea referral
sources lely to Yeld gualliled minotilles and women. To
mest this requlrement, the contractor will idenllfy sources of
polentlal minotly group employeas, and establish with such
Identifled sources procedurss whereby minorily and women
applleants miay be referred {o the gonltractor for emnploymen
consideration,

b, In tha event the coniracior has a valld barganlng
agreement providing for exclusive hilng hall refetrals, the
contractor s expected {o absetve the provisions of that
agresmant to lhe extent that the system moeeta the contraclor’s
compllatice with EEQ conlract provisions, Where
implementalion of such an agreemant has the effact of
discriminating against minorlltes or women, or obligates the
cogtractor (o do the sams, such Implernentation violates
Fadural nandiscrimination provisions.,

6. The centraclor wilt encourags ils present employees lo
sefer minorities and wornen as applicants for employment.
Information and procedures with regard {o referring such
applizants wilk be discussad with smployeos,

B, Parsonne] Actions: Wages, working condiflons, and
employee banefits shalf be estabilshed and administerad, and
parsannel actions of avery lype, Ineluding hiring, upgrading,
pramotion, fransfer, demoilon, layoff, and tennination, shall be
{aken without regard to race, color, refiglon, sex, natlonal
arigin, age ar disabllily, The following procedures shall ha
followed:

a. The contractor will conduct periodic inspectiona of projact
alles to Insure that working conctitfons and employes facilitles
do not indicate discriminatory lreatiment of projeat site
parsennel,

b, The centrastor will perlodically evatuate the spread of
wages paid withih each classification to determine any
svidence of discrimlnatery wage practices,

¢. The conlractor will periodically review selacted persannel
actians Ih depth to determina whather there Is evidence of
disorimination. Whora avidanas [ found, the contractor will
pramplly take corrective action. If the raview Indieates that the
discrimination may extend hayond the aclions reviswsd, such
coraclive motion shall Include all affsctad persans,

d. The confractor wil promply invesligate all complaints of
alleged discriminatlon mads to the santractor In connestion
with lis obligatlons under this contract, will attempt to resclve
such complaints, and will teke appropriate cotrestiva actton
wlihin a reasonabie fime, If the Investigation Indlcates that the
discriminatlon may affect persons other than the complaknant,
such correclive action shall inekide such ather persons. Upon
ecompletion of eash Investigation, tha contractor will Inform
evary complanant of &if of thelr avanues of appeal.

6, Tralning and Promotion:

a. Tho contractor will asstst in lecating, quallfying, and
inoreasing the skiils of minorities and women who are




appilcanis for smployment or curient employees, Such efforts
shottid be almed at developlng full journay level slatus
amployees I the lyps of rade or Jsb classifieation involved.

b. Gonslstant with the conlractor's work foroe requirements
and as pemissible under Federal and State ragulations, the
conbractor shalf mala full use of training programs, i.e.,
apprentlceship, and anstha-job tralning programs for the
geographloal area of conltact performance, {n the avent a
speclal provislon for tralning is providad under this cortract,
thls subparagraph will be superseded as Indicated in the
special provislon. The conlracting agency may reserve
tralning posiilons for persons who recelve weifare asslstance
In accordance with 23 U,8.6. 140{a).

o. The conlractor will advise employees atd applicants for
employment of avallabla tralring programs abd eniranca
ragulrements for each,

d. The contractor wii! parfodically review {he tralnlng and
promation pofential of employses who are minortles and
women and wiil encourage eliglble smployees to apply for

. such fralning and pramotion.

7, Unions: If the contractor sslies s whola or In part upon
unlons as a source of employaes, the corractor will use good

. faith offoris 1o abtaln tha soaperation of such unlons fo
increasa opporiunilies for minotities and women. Aclions by
the contractor, sither direcily ar tirough a conlracior's
assoclation acling as agant, will Inelude the procadures set
farlh below:

a. The cantractor will use goad faith efforts lo devalop, In
cooperation with the unlans, Joint tralning programs almed
loward qualifying mors minotilles and worner: for membership
i tha unlons and inoreasing the skills of minorlties and women
so (hat they may qualify for higher paying amployment,

b. The contractor will use good faith afforls to incorporate an
EEOQ clause into gach unlon agraemeant to the end that such
unfors will be conlractually bound lo refer applicants without
regard to thelr race, color, rellglon, sex, natfonal origln, age ar
disabilily.

¢, The contractar is to ohtain Iaformation as to the referral
practices and pollcles of the labor unlen axcept thal to the
axlant such Information is within the exdlusive possession of
the labor unton and such labor unlon rafuses to fumish auch
information to (he contractor, the conltractor shall so cerlliy o
tha contraoting agency and shall set forth what efforts have
baan made to oblain such Infarmallon,

d, Inthe event tho union Is unable ta provida the conirsclor
wilh a reasonable flow of refarrals within the time limit sel forth
In the collectlve hargaining agreamant, the conlractor wii,
through indepahdant racruliment affatls, (il the smployment
vaganclas without regard 1o race, colar, refigion, aex, nallonal
anigin, age or disablity: malging full efforis to obtaln qualifled
andior qualiftable minoritles and worsen, The falture of a unlon
to pravide sufilclent referrals {sven though [t Is obligatad o
provide axclusive referrals under the terma of a collsative
hargaining agreament} dess not reflave the contractor from the
regulrements of this paragraph. ia the event the unlon referral
practice prevents the conlractor fram meeling the obligations
pursuent lo Executive Order 11248, as amended, and these
spaclal provislens, such contractor shall Immadlataly notlfy the
contracling agency.

B. Reasonahle Accommadation for Applicanis /
Employees with Disabilfles: The contractor must be famiijar

with {he regqulremants for and comply with the Amertcans with
Disabilfifes Acl and all rulos and regulations establishad there
under. Emplovers must provide reasonable accommodation In
all employmen! activities unless (o do 80 woldd cauae an
undue hardship.

4, Selecilon of Subcontractors, Procuramen( of Materlats
and Leasing of Equipment: The contraclor shall not
discriminate on the grounds of race, color, rellgion, sex,
natlonal oflgln, age ar disabillly It the selection and retentlon
of subcontractars, Including procurament of materials and
leases of aquipment. The confractor shall lake all hecessary
ahd reasonable staps to ensure nondfacriminalior in tha
adminlstration of {his contract.

a. The canfractor shall nollfy afl patential subsontraciors and
suppllers and {essays of thely EEO obligations underihls
contract.

b. The sontractor will use gonod faith efforts to ansure
subcaniractar compllanca with their EEC obllgations,

10, Assurance Reruired by 49 CFR 26.43{b):

a, The raquirements of 49 GFR Pait 28 and the State
BOT's LLS, DOT-approved DBE pragram are Incorporaled by
referance.

b, The contractor or subcantractor shall not diseriminate on
the basis of race, ealor, nallonal origin, or sex in the
performancs of this contract. The conlractor ahall carry out
applicabla raquiremants of 49 CFR Part 26 in the award aid
administration of DOT-asslsted contracts. Failurs by the
coniractor {o carry out these requitements is a malerlal breach
of lhls contract, which may resuft n the termination of this
contract ar such ather remedy as the confracting agenoy
deems appropriate.

11. Records and Reports: The contractor shall keap such
records ag necesaary to dosument compliance with the EEO
requirements, Such records shali be refalnad for a perled of
{hree years following iha dale of the flnal payment to the
coniractor for al contract work and shall be avallable at
ransonable tmoea and places for Inspaction hy authorlzed
represenlatives of the contracling agenay and the FHWA,

a, The pacerds kept by the contractor shall document the
followingg:

(1) The number and work hours of miherity and ron-
minority graup members and womaet empleyed n each work
classification on the praject;

{2) The progress and afforls belng made in cooperation
with unlens, when applicable, to Increase amployment
opportunitles for mincritles and women; and

{3) The progiress and efforts belhg made in focating, biring,
iralning, dqualifylng, and upgrading minortles and women;

, The conlractors and subcontractors will submit an annual
raputt lo the contracting agency each July for the duratlon of
lhe projeot, Indicatlng the number of minorty, women, and
nan-minotily group employees currently engagad i each work
classification requived by the contract work, This Informatton js
lo be reported on Form FHWA-1391. The stalflng data should
rapregent the projact work foree on board In alf or any parl of
the last payroll perdod preceding the end of July, If on-the-job
lraining bs belng requirad by special provision, the contractor




witl be required o collect and report fralning dala. The
smployment data should raflect the worl farce on board during
all or any parl of the last payroll peitod preceding (s end of
Juy,

1. NONSEGREGATED FACGILITIES

This provision is appllcable {o all Federal-ald construelion
contracts and to all related construction subconfraots of
$10,000 of mare,

The contractor must ensure that facllitles provided for
amployaas are providad In such a manner (hel segregalion on
the basls of race, coler, religlen, sex, or national origin cannot
rasull, Ths contractor may nallher requlre such segragated
use hy willten or oral pollcies nor lolerate such use hy
amplayae custam, The confractor's obllgatlon extends further
to ensugo that ts employees are not asslgned to perform thelr
sanvlges at any locaflon, under the conttactor's control, whare
the facilities ere segregatad. Tha term "faclitles® includes
waltlng rooms, work areas, restauranis and other saling areas,
time clocks, restraoms, washrooma, locker roams, and other
slarage or dressing areas, parking fots, drinking fountains,
racreatlon or entertalnment areas, iransportation, and housing
provided for employses, The contraclor shall provide saparate
or single-user restrooms and nacessary drossing or slesping
areas to assiuve privacy belween sexes,

V. DAVIS-BAGON AND RELATED ACT PROVISIONS

‘[z seclion s applicable to all Fadaral-ald construction
prajeats exceading $2,000 and to all related subcontracts and
lower-ter subcontracts (regardiess of suhcontrad! size). The
raguirameants apply to all projecis osated within the right-of-
way of 4 roadway that Is functlonally classified as Faederal-ald
tighway, This exeludas roadways funclionally classiflad as
local roads or rural minor eollectors, which are axermpt,
Caniracting agencles may sled! 1o apply thesa raquirements fo
ather projsots.

The Foflowing provislons are from the U.S. Doparlment of
Labor regulations in 20 CFR 5.5 "Contraot provisians and
relatad matters” with minor ravisfons to canform to the FHWA-
1273 farmat and FHWA pragram regulrements.

1. Minimum wages

a. Al isborers and mechanlcs amployad ar working upon
the site of the work, will ba pald unconditionally and rat less
often than once a week, and without subsaquent daduation or
rabate on any accourt (except slich payrolf deductlons as are
permittad by ragulations |ssued by the Secretary of Labor
undar the Copeland Act (29 GFR part 3)), the full amount of
wages and hona fide fringe benefils {or cash equivalonts
thereof) due at thme of payment computed at rafes not less
than those contained In tha wage detarmination of the
Secrelary of Labor which Is altached kerelo and made a part
hereof, rogardless of any contractual velationship which may
be alfegad to exist batwean tho confractor and such laborers
and mechanics.

Canbributions made or costs reasonably antlcipated for hona
fide fringe bensfits under saction 1(b){2) of the Davis-Bacon
Aol on bahalf of laborers or mechanics are consldarad wages
pald 1o auch laborers or mechanles, subjeol to the provisions

aof paragraph 1.d. of this secllon; also, reguiar contribulions
made or cosls Incurred for mare than & weelly petiod (but not
toss ofien than quarterdy) under plans, funds, or programs
whioh cover the particutar weekly period, are deemed (o be
constructively made of Inctired during suoh weekly perlad.
Such laborers and mechanlos shall be paid the appropriate
wage rate and ftinge hanasflts on lhe wage determination for
{hia classlfidation of work aalually performed, wilthouf regard to
sk, exoapt as provided In 29 OFR 5.5(a){4). Laborers or
machanios performing worl¢ In more than one classkflcation
may be compensaied at the rate specifled for each
classlfoation for the time aclusally worked therein: Provided,
That the employer's payroli records aceurataly set forth tha
time speit In sach dasskicatlon In which wark Is performed.
‘The wags detarmination {ncluding any additlonal classiflaation
and wage rates conformed undar paragraph 1.b. of thiz
saction) and the Davis-Bacen poster (WH-1321) shall be
posted at &l mes by the contractor and ks subgoniracters at
the sle of the work In a prominent and accessible place whetra
It can be easiy sean by the workers,

b.{1) The contracting officer shat} require that any class of
laharers or mechanies, Inaluding helpors, which is not listed in
{he wage determination and which is to bs employed under the
conlract shall be classkled in conformanse with the wage
datermination, The contracting officer shall approve an
additional classification and wade rate and fringe benefits
therefore orly when the following eriteria have hasn mel:

{I) The worl to be performad by the classification
requasted Is not parformed by & classification in the wags
datarmination; and

{Il) The olassification is uillized In the area by the
construciion ndusty; and

{ill) The propused wage rale, lncluding any bona fide
fringe banofils, bears a reasonable relationship fa the
wage rales contalned In the wage determinatton,

{2} If the contractor and the faborers and mechanics (o hs
employed in the dlassifteatlon (if known), or their
rapregentatives, and the contracting officer agrea an the
classiifcation and wage rate fincluding the amount
destgnated for fringe benefita where apprapriate), a repori of
{ha asction taken shall be sent by the eonitaciing offlcer to the
Adraln(strator of the Wage and Hour Dlvislon, Employment
Standards Adminlsieation, LL3. Depariment of L.abor,
Washington, DG 20210. The Administrator, or an authodzed
rapresentative, will approve, madify, or disapprove evary
additional classlfleallon action within 30 days of receipt and
30 advise the confracting officer or wilk notify the contracting
afflcer within the 30-day pariod that addilions! thme Is
necegsary.

{3) In the evant the contractor, the faborars or mochanics
fo be smployed inthe classification or thalr ropresantatives,
and the conlracting officer do not agrae on the proposed
classificatlon and wage rete (inoludlng the amount
dasignatad for fiinge benefils, whera appropriate), the
contracting offfcer shall vefer the questions, indluding the
views of all Intarested pariles and the recommendation of the
contraciing officet, lo the Wage and Hour Adminlstrator for
determination, The Wage and Hour Adminlstrator, or an
authorlzed represantative, will lasue a determination within
30 days of recelpt and s0 advise the conlracting offlcer or




will natlfy fhe contraciing offfeer within the 30-day petiod that
addlitional tnie 1s necessary.

{4) The wage rate {lncluding finge benofits where
approptiate} determined purstant lo paragraphs 1.0b.(2) of
1.1.(3) of this sectlon, shail be paid to all workers performing
worlc in the diaaslffeation under this coniract from the flrst
day on which worlt |3 patformad in the classlfication.

. Whenever the minlmute wage yata prescrlbed in the
contract for a class of laborers or mechanics Includes a fiinge
henefll which 15 not expressaed ay an hourly rale, the conltractor
shall elther pay the benefi as stated |n lhe wage determination
ar shalt pay another bona fide fringe bene(lL ar an kaurly cash
equivatent therecf,

d. [f the cantractor does hot nake paymentls to a frustee or
ofher third parsoh, the contractor may conslder as part of the
wages of any lahorer or mechanilc the amount of any acsats
reasonably anticipated In providing bona fide fiinge benefits
under a plan or program, Provided, That the Secratary of
Labor has found, upon {he wiltten raquest of the contraclor,
that tha applleable standards of the Davis-Bacon acl hava
haan mal, The Secrstary of Labor may requlre the coplractor
to sel aside in a saparale nccount assels for the meeting of
ohligations under the plan or program.

2. Withheotding

The conlracting agency shall upor lls own aatlon or upon
wrltten request of an authorized representativa of the
Departrment of Labor, withhold or causs to be withheld from
the cantractor under this confrack, or any other Fadecal
confraet with the same prime contraator, or any other fedarally-
assistad contract subject lo Pavis-Bacon prevailing wage
requirements, which s hald by the =ame prima conlractor, so
much of the accrued payments or advances as may be
considarad necessary lo pay laborers and mechanics,
including apprentices, trainees, and helpara, amployed by the
contractor or any subsontractor the Uil amatint of wages
required by the confract, In the evert of failure to pay any
tabarer or mechanle, [neluding any apprentice, relnes, or
kelpear, employed or working o the site of the work, all or part
of the wages requlvad by the contract, the contracting aganoy
may, aiter written notlee to the conlractor, take such action as
ey be necassary o cause (he suspansion of eny further
payment, advance, or guarankee of funds untll sush viofatlans
have ceased,

3. Payrolls and hasle records

a, Payralis and basle records relating thereto shali be
maintainad by the contrastor during the caurse of the woils and
preserved for s pariod of three years thereafter for afl iaborers
and machanics working at {he stte of the work, Such records
shall cantain the name, address, and soclal securlty aumber of
aach such woriter, his or her corract classlfiecation, kourly rates
of wages pafd (ncleding rates of contributions or cosls
anticlpated for bona fide fringe beneflls or cash aquivalents
thereof of the types described In sectlon 1{b)(2)(B) of the
Davis-Bacon Act), dally and weekly rumbser of hours worlead,
deductions made and actual wages pald. Whenever tha
Secratary of Labor has found under 28 CFR 5.5()(1){iv} that
tha wages of any laborer ar mechanle include the amount of
any costs feascnably antlcipated In providing benefils tndar a
plan or program descrlbed In sectlon 1(b}{2}B) of the Davis-

Bacan Acl, e conlractar shall malitaln records which show
that the commilnent to provide stich benafils Is enforcaable,
that the plan or pragram la financlally responsible, and that the
plan or program has been coramunicated Ik wrlilng o the
fahorars or inechankes affectad, and records which show the
cosls andlolpated or tha actal cost incuired in providing such
ianeflis. Contraclots employing apprentices or tralneea undar
approved programs shall malntaln wiftlen evidence of the
ragistration of apprenticeship programs and ceriffeatlon of
trainae programs, the registralfan of lhe apprentices and
trainaes, and the ratles and wage rates prescribed In the
appiaable programs.

b.{1) The contractor shall subrali weeldy for each week In
which any contract worl is performed a copy of all payrolis to
the confracting agency. The payrolls submittsd shalk sat out
acourately and complataly all of the Information required to be
malntalnad under 26 GFR 5.5(a}{3){1), oxcept that full soclal
securlty numbet's and home addrasses shall hot be Included
on waskly transimittels, Instead the payrolfs shall anly need to
elude an Individually [dentifying number for each smployea {
e.9. , tha last four diglls of the amployea's soclal secutity
numbar), The required weeldy payroll informatlon may be
submitted In any form desirad, Opllohal Farm WH-247 is
avaliabla for this purpose fram the Wags and Hour Diviaton
Web site al httpsfwww.dol,goviesafwhd/forms/wh347instr.him
or g successor site. The prime contrastor Is rasponstbla for
{he submlesion of coplas of payrolis by all subcontractors.
Contractors and subconlractors shall nalhlal the full sactal
sectitily number and current address of each caverad workar,
and shalf provide them upon request to the conlracling agency
for transmisslon o the State DOT, the FHWA or the Wage and
Hour Division of the Deparmeant of Labor for purposes of an
tvesfigation or audl of complfance with prevalling wage
requirements. It is not a violation of this section for a prime
contractor to require a stthaonlraclor to provide addresses and
soslal sacurity numbers to the prime contraator for Its own
records, without weekly submisslon to the contracting agency..

(2) Each payroil submibtted shall bs accompanlad by &
"Statamenl of Compliance,” slgnad by the confragtor or
subcontractor of Ws ot her agent who pays or supervises the
payment of he parsons employed undar the contract and shall
cartlfy the following:

{f) That tha payroll for the payrolt perlad cantalns the
Information required to be providad under §5.5 {a)(3)(i1) of
Regulations, 20 CFR part 5, the appropriate Information is
being mahtained under §5.5 (a)}(3)(1} of Regulallons, 29
CFR part 8, and that such Information Is corrant and
complete;

{if) That each laborer or mechanic {inciuding each
helper, apprentice, and trainees) smployed on the contract
during the payrol period has been paid the full weeldy
wages eamed, without rebate, elther diractly or indiracily,
and that no dadudilons have bean made sither directly or
Indiractly from the full wages earned, other than
perlssible daduolions as sat forth in Regulations, 28 CFR
part 3;

{Hll} That each laborer or mechande has besh pald not
lass lhan the applicable wage ratos and fringe beneflis or
cash equivalents for the classification of work parformed,
as spaclfed In the appllsable wage determination
Incerporaled Into the sontract,




(3) The waekly submisslon of a propesdy exexuled
cotlifloation set forth on the revarse side of Oplional Fonn
WH-347 shalt salisfy the requirement for submissfon of the
“Statenyent of Compllance” requizad by paragraph 3.b.{2) of
this seclion,

(4) The falsificatlon of any of the abova certifications may
subjent the confractor or subconiractor o civil of etlminal
prosecution under sectlon 1007 of ifle 18 and seotlon 231 of
title 31 of the Unlied States Cotle,

¢. The contractor ar subeontractor shall make the records
raqulred under paragraph 3.a. of this section avallabla for
Inspaciion, copying, or transcription by authorized
represantativas of the camtracting agency, the State DOT, the
FHWA, or the Depariment of Labor, and shall permit such
representatives to Interview employeas duting working hours
on {he job, If the contractor er subcontractor falls fo submlt the
raqulred recards or to make them avallable, the FHVA may,
afforwritien noflca to the contractor, the confracting agency or
the 8tala DOT, take such action as may be necessary to
cause the suspenslon of any further payment, advance, or
guarantee of funds, Furthermara, failure to subimi the requlred
records upon reguast or to make such recards available may
e grounds for debarment acllon pursuant to 28 CFR 5.12,

4, Apprentices and tralnees
a, Apprerdicas (programs of the USDOLY,

Apprentices will he permilied to work at tess than the
pradetarmined rate for the work they performed when they are
employad pursuant to and Indlvidually reglstered In a hona fide
apprenticeship pragram registerad with tho U.S. Depariment of
Labor, Employment and Tralnlng Adminlsiration, Office of
Apprenficeship Trainlng, Employer and Labor Sarvices, or with
a State Apprentlcashlp Agency racapnlzad by the Offtes, orlfa
person is employed I s or her first 90 days of probationaty
employment as an apprentice in such an apprenticeship
pragram, whe [s not Individually reglstorad in the program, but
who has baen cerilffad by the Offlcs of Apprenticeship
Tralning, Employer and Labor Services o a Slate
Apprenileaship Agancy (where appropriate) to be ellglble for
prabationary employment as an apprentice,

The allowahie ralio of apprentices to journeymen on the job
slia in any craft classHicatlon shalt not be greater than the ratlo
parmitied lo the contractor as to the enlire work force under
the regisiered program. Any warker listed on a payroll &t an
approntlce wage rale, who Is not reglstered or ofharwise
enmployed as stated ahova, shall be pald not less than tha
applicable wage rate oh the wage determination for the
alaasification of work actuafly perfarmed. Ini addition, any
apprenilee performing work on the Job alts I excess of the
ratio parmitted under the reglstered prograns shal be pald nct
less than the applicable waga rate on the wage determinailan
for the work actually performad. Whare a contractor Is
parforming construstion on a projact In a locality othar than
that tn which lks program ls registered, the rallos and wage
rates (exprassed In percantages of the fotrneyman's houtly
rate) specified in the contrastor's or subeantractor's ragistered
prograin shall be obsarved,

Every apprentice must be pald at not less than the rate
spedlfied in the reglsterad program for the apprentice's levet of
progress, expressed as a parcarlage of the journsymen hautly

rale epacified In the appllcable wage detarmination,
Apprenticea shalf be pald filngs benefits in accordanse with
the provislons of the apprentlceshlp program. If the
apprenticoship program doas not speclly fringe benedlls,
apprentices must be pald the full amouni of finge benafils
listed on the wage delermalnation for the appllcable
olassifioation. If the Adminisirator delermines lhat a different
praciice prevalls for (he applicable apprentlce nlassifloation,
filnges shall be patd in accordance with that determination.

In the evant the: Offlce of Apprantlesship Tralhing, Employer
and Labor Services, or a Slate Apprentleeship Agoncy
recagnized by the Offlee, withdraws approval of ah
apprehticeship program, the contractor will no langer bg
permitied to uilllze apprentices at lass than the appicable
predetermined rate for the worlc performed until ah acceplable
program lg approved.

b. Traliees (programs of tha USDOL).

Except as provided in 28 GFR 5,18, trainees will nof be
pormiited to work al lass than the predetermined rate for the
work perfarmed unless they ars employed pursuant to and
Individually raglstered In a program which has recelved prior
approval, evidenced by formal cartiffoation by the U.8,
Depariment of Labar, Employment and Tralning
Administration,

Tha ratlo of fralnass o journeymen on the Job slte shall not be
graatar than parmitted under the plan approved by the
Employiment and Tralning Adménistration,

Every frainee musl be peld al not less than the rale specified
in the approved program for the trainee’s level of progress,
prprassad as a pefcentage of the Journeyman houry rate
specled In the applicabla wage determinallon, Trainaes shalt
be paid fringe beneflls In accardance with the provistons of the
tralnee pragram. |f tha lralnes program doas not mention
fringe benefits, fralnees shafl he paid the full amount of filnge
beheflls listed on ths wage delermination unless the
Administrator of the Waga and Hour Divislon determines that
there i3 an apprenticeship program assoclated with the
carresponding |outiieyman wage rala ot the wage
determination which provides for feaa than full frings benefils
for appranticas, Any emmployes listed on the payroll at  talnes
rate who Is nat raglstorad and particlpaling in a trafning plan
approvad by the Employment and Teatning Administeation shall
ba pald not lass than the applicable wage rate on the wage
determination for the classiflcation of wark actually perormed,
In addition, any raihes performing work on the job slte In
axcess of the ratio permitted undey the reglstered program
shall be paid nof lsss than the appileable wage rate on the
wage determination for the work astually peiformed,

[n e event the Employment and Training Administretion
wilhdrawa approval of a lraining program, the cohtracior wilk no
longar be permilted to utfize ralnees at lasa than the
apulicable pradeterminad rate for the work performed untd an
acceplable program |s approvad.

6. Egual employment opportunity. The ulllization of
apprentlces, tralneas and fourneymen under this part shad be
in conformity with the aquat employment epportunlty
requirements of Executlve Grdar 11248, as amended, and 29
GFR part 30,




d, Apprenilces and Tralnses (programs of the LS, DOT).

Apprantices and tralnaes working under apprenttceship and
skill tratnlng programs which have been gsnlified by the
Secrelary of Transportalion as promoling EEC In cormeation
with Federal-ald highway construction programs are not
subjaat ta tha raguirements of paragraph 4 of thls Seefton IV,
Tha stralght tima hourly wage rates for apprentices and
{ralness under such programs wiil be established by the
particutar programs. The rallo of apprenticas and ralhess {o
journsymen shalf not ha greater than perinlited by the terms of
tha pariloular program.

5, Compliance with Gepeland Act raquirements, The
coniraator shalf comply with the requiremants of 28 GFR part
3, which are incorporalad by refarence [n this contract.

8. Subcontyacts, The coniraotor of subconiractor shall insert
Form FHWA-1273 In any subcontracts and also raquire the
subcontractors to Include Form FHWA-1273 In any lowar lor
subcontracts. The prime contraclor shalt ba rasponsible for the
campliance by eny subcontractor or lower {ler subcontractor
with all tha conlract clauses In 29 CFR 6.6,

7. Contract tarminatlon: debarment, A breach of the
contract clauses in 28 CFR 8,5 may be grounds for termination
of the contracl, and far debamant as a contractor and a
subcantractor as provided In 28 CFR 5,12,

&, Compllance with Davis-Bacon and Related Act
requirements. Al nilings and interpretations of the Davis-
Bacon and Related Acts contalned In 20 CFR parts 1, 3, and 8
are hereln Incorporated by refarence in {his contract,

9, Blsprtes concerning lahol standards, Disputes arisihg
oul of the labor standards provislons of this cantract shall nat
be subfeat to the general disputes clause of this conlract. Such
dispulas shall be resclved [n accordance with the procedures
of e Department of Labor sat forh In 2% GFR parle 6, 6, and
7. Disputes within the meanlng of this clause Include disputes
belwesan the contiactor {ur any of s sUbconlraciors) and the
contracting agenay, the U.S. Deparfment of Labor, or the
employass or thair representativas,

10, Geriification of eligibllity.

a. By enteting irdo this condract, the conlractor certlilas that
helther It {nor ha ar she) nor any person or flim who has an
Interest It the contractors firm i a person or firm Ineflgibla to
be awardad Govarament conlracls by virtue of section 3(a) of
the Davis-Bacon Act or 28 CFR 6.12(a)(1).

b. No part of this contract shali he suboonlracted lo any person
ar firra inellgible for award of 8 Government contraot by virtue
of sectlon 8{a) of the Davis-Bacon Act or 28 CFR 5.42(a){1).

o. Tha penally for making false slatements ls prescribed In the
t1.3, Criminat Code, 18 U.S.C, 1001.

V, GONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

The following elauses apply to any Federal-aid constructlon
cohteast In an amounk in excess of $100,000 and subject to the
ovartima provisions of the Contract Work Hours and Safety
Standards Act. Thase clausas shall be Inserted in additlon to
the clausas raquired by 29 CFR 5.5(a) ar 26 CFR4.6. As
usad In 1hls paragraph, the tsrms laborers and mechanles
Includa watehmen and guards,

4. Ovartima requirementa, No sonbraciar ot subeontractor
aontracting for any pait of the confract wark which may require
or Invalva the smployment of latiorers or mechanles shall
reyuira or permit aty such faborer or mechanle b any
workweek In which ha or she [z employed on such Wotk to
work In excess of forly hotrs In such workwaeX unlass stich
laborer or machanic recalvas aompensation at a rate not less
than one and oha-half fmes the baslc rate of pay for all hours
worled In axcess of forty hours ih stoh workwsek.

2. Violatlon; Hahllity for unpaid wages; Tiquldated
damages, (n the avent of any violatian of the clause set forth
In paragraph (1,} of this secilon, the eontractor and any
subgontractor vesponsible tharefor shall be liable far the
unpaid wages, In additon, such contractor and subeontractor
shall be lable to the Unilod States (In the case of work done
undar candract for the Distrlct of Columbla or & territory, lo such
Distriat or to such terriiory}, for liquldated damages, Such -
Nqutdated damages shall ba compuled with respect to each
individual labarar or machanic, including watchmen and
guards, emplayead In violalion of the clause sat forth in
paragraph (1.} of this saotiot, in the sten of $10 for sach
calendar day on which such individual was requlred or
parmittad to work In oxcess of the standard warkwaglk of forty
houes witholst paynent of the overtime wages yequired by the
clauss sat forth In paragraph {1.) of this section.

3. Withhotding for unpald wages and liquidated damages.
The FHWA ar he contacling egency shail upon its own action
or upon written request of an authorlzed represantative of the
Departmend of Lalior wlihhold or cause to ba wilhheld, from
ahy moneys payable on account of wori parformad by the
confractor or suhoontraclar under any stch aonlract of any
other Faderal contract with tha same prime conlractor, or any
other faderally-assisted contract subject to the Contract Work
Houss and Safety Standards Act, which Is hold by ihe same
prime conlractor, such surns as may be defermined o be
necessaty to salisly any llabliitles of such contractor or
subcontractor for unpald wagas and liquidated damages as
provided in the clause set forth In paragraph (2.) of this
geclion.

4, Bubconiracts, The conbractor or subsomtvactor shall lnsert
In any subeontracls tha clauses sol forth in paragraph (1.}
through {4.) of this section and also a clause raquiring the
subcontraclors to Ingtude these clauses i any ower tler
subcentracts, The prime conlractor shall ba responsible far
campltance by any subcontractor or lowar tler subsohiractor
with the clauses sel forlh in paragraphs (1.} through (4.} of this
section.




VI, SUBLETTING OR ASSIGNING THE CONTRAGT

Titls pravislon ks applicable to all Fedaral-ald construction
ganlracts on tha Nallonal Highway Sysiem,

4, The contractor shatl perform wilh Its own organtzatlon
conlract worls amounting fo not less than 30 percant (or 8
granter parcantage If spedified elsewhere In tha coniract) of
the total orlginal contract price, excluding any specialty ftams
dasignated by the conitacting agency. Spaclally (tems may be
performed by subcontraot and the amcunt of any such
spadlally ltems petiormad may ba daducted fram the total
artginal contract price before computing ke amount of work
raquited (o be performed hy the contracior's own organization
{23 CFR 635.1186),

a. The term *perform work with ils own organization® refars
to workers amployed or leased by the prime contractor; and
aquipmaent owned or rented by the prime conteactor, with or
without operators. Such tem does not include employeas or
aquipmant of a subcontrastor or Jower ier subconiractor,
agenta of tha prime confractor, or any other asslgnees. The
term may Include payments for the costs of hirlng leased
amploysss from an employea leasing {lmi meeting alk relevant
Faderal and State regulatory requiremsnts. Leased
amployses may onfy he Included In thds term If the prime
caniractor meets all of the following condiflons:

{1) the prime eonlrastor malntalns contral over tha
supervialon of the day-io-day acilvitias of the leased
employses;

(2) the prime contractor remalns responsible for the quality

of the worlc of the leased employees;

{3) the prima coniractor retains all powsr to accepl or
axclide individua! employses from work an {he project; and

{4) tho prime contractor remalns ultimately rasponsible for

the payment of pradeterminad minimum wages, the
submilgsion of payrolls, slalemants of compliance and all
other Fedatal regulatory recuirements,

b, *Spaclally Rems" shall be construed to be limbad lo work
that requires highly specialized knowledge, abllitles, or
agulpmont nol ordinarlly avallable In the lype of contracting
organlzallons quallfied and expectad to bid or proposa on the
coniract ae g whale and in genetal are Lo be.fimited lo mbor
components of the overail contract,

2, The canfract amount upon whick tha requirements set forlh
In paragraph {1) of Seclion VI Is computad Inglitdes the cost of
materlal and manufaclturad praducts which ere to be
purchased or prodused by the coniractor under the cantiact
provisions.

4, The canlractor shall furnish (&) 8 competent superintendent
ar suparvisor who ks employed by thae firm, has full aulhatlly to
direct performance of the wutk In acoordance with the contract
raquirements, and Is in charge of alt construetion operations
{regardless of who perfoting the wark) and {b) stch other of its
own organizational resources (supervision, menagemant, ard
angineering sarvices) as the contracling offlcer determines Is
necessaty to assurs the performance of the contraot,

4, No porllon of tha coniract shall be subiet, asslgned or
otherwlse dlsposed of excapt with the witten consant of the
contracting offlcer, or authorized reprasentative, and such
consent when given shall hot he construed to rellevs the
conlractor of any rasponsibility for the fuiffilment of the
contract, Wrillan conasnt will be givan anly afier the
contracting agenoy hes asstred that each subcontract is

svidanced In wrliing and that It contaims all perlnent provisions
and requlrements of the prime conlract,

B, The 30% selfperdonmance reqiliremant of paragraph (1) Is
nat applicabia te deslgn-bulld contracts; howevar, conleacting
agenoles may establish thelr own self-parformansce
requirements.

Vi, SAFETY: AGGIDENT PREVENTION

This provisian s applcabletoall Federal-ald
canstructlen contrasts and to ali rolated subconlracts.

1. In the performance of this contract the sontractor shall
comply with all applicable Federal, Stats, and local laws
governing safaly, health, and sanitation (23 CFR 635). Tha
contractor shall provlde all safeguards, safely devicss and
protective equipment and take any ofher needed actions as it
delennines, or as the conlraciing officer may determlne, to e
reasonably necassary (o protect the life and health of
employoens on the joh and the safaly of the public and to
prolect property in connection with the parformancs of tha
work covarad by the eonlrast,

2. It1s a condilion of {his contraat, and shall ba made a
condition of each subconiract, which the canlranior anters Into
pursuan to this contraot, that lhe contracter and any
subeontractor shall not permit any employes, in parformance
of the eoniract, ko work in surroundlags o under conditions
which are unsanitary, hazardaus or dangaraus o his/her
health ar safaly, as delermined undsr construation safaly and
health slandards (29 CFR 1826) promulgated by the Sacretary
of Labor, in accordance with Sactlon 107 of the Confract Wark
Hours and Safety Standards Act (40 U.8.C, 3704),

3, Pursuant to 29 CFR 19263, 1 Is a condilion of this confracl
that tha Searatary of Labor or authorized representalive
thareof, shall have right of eniry to any site of contract
performarncs (o Inspeot ar Investigate the matter of compliance
wilh the construction safety and heallh standards and to carry
out the dutles of the Secretary under Saction 107 of the
Gontract Weork Hours and Safety Standards Act (40
U.8,C.3704),

VIil. FALSE STATEMENTS CONCERNING HIGHWAY'
PROJEGCTS

This provisfon is applicable fo all Federal-alg
consbruotion contiacts and to alt related subcontracia,

In order to assure high quality and durable construction in
confarmily with approved plans and spesifications and a high
degres of reliability on statements and reprasentations miade
by enginasts, contractors, suppllars, and workers on Federal-
ald Mghway profeats, it |8 essentlal that all parsons conceined
with the project perform thek functions as carsfully, thoroughly,
and honeslly as possibie. Willtul falsification, distorion, or
misrepresentation with respect to any fasls related to the
project Iz a violatlon of Faderal lew. TFo pravent any
misunderstandlng ragarding the sedousness of these and
simtlar acts, Form FHWA-1022 shall be postad on aach
Faderal-ald highway projact (23 CFR 638) In ane or more
places whars It is readily avallable 1o all persons concerned
with the project:

18 U,S.C, 1020 reads a5 follows;




“Whoavar, baing an officer, agent, or employsae of the Unlted
Stafes, or of any State or Tenltory, or whoavar, whethar =
peison, essaclalion, firm, or earporatlon, knowingly makes any
falza stalement, false repressntation, or false repor as to the
characler, quality, quantily, or cost of the matertal used ar lo
ba used, or the quanilty or quallty of the work parformad or to
ba performed, or tha cast theraof v connectlon wilh the
submission of plans, maps, speciflcations, contracts, of costs
of construction on any highway of related project submitted for
approval to the Seuretary of Transporiatlon; or

Whaaver knowlngly inakes any false statement, false
representation, false repor! or false olaim with respest to the
characler, quality, quanilty, or cost of any wark performed or lo
be perfarmed, or mederlals furnished or {o be fumished, In
connection with tha construstlon of any highway or relatad
profect approved by the Secretaty of Transportallon; or

Whoevet knowlngly makes any false statement ar false
representation as to malerial fact In any statement, cerfificate,
or rapart submiltted pursuant to provislons of the Federal-ald
Roads Aot approvad July 1, 1916, (39 Stat, 355), as amended
and suppiemented;

Shall be fined under this litte or imprisoned nat mere than &
yaars ar hoth.”

0 IMPLEMENTATION OF GLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

Fhls provision Is appllcable lo all Federal-ald construction
contracts and to all related subconiracts.

" By submission of {ils bld/praposal or the exacution of thls
contracs, or subcontraci, as appropriate, the bldder, proposer,
Faderal-ald construction contractor, ar subcontractar, as
appropriate, wlil be desmed io have slipulated as follows:

1. That any parson who ls ar will be ulllized [;1 the
performanee of this conlract Is not prohiblted from receiving an
award due {o a vialation of Sactian 508 of the Clean Water Act
or Saction 3086 of the Glean Alr Act.

2. That the conlractor agraes to inclids or esUse to be
Included the reguiremants of paragraph (1} of thls Sacltion X In
avary subcontract, ard forther agrees to lake such actlon a5
the contracling agency may direct as a means of enforcing
auch raguiraments.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provislon s applioable to ali Federal-ald construation
cohlracls, design-build contracts, subconiracts, lowsr-tlar
subconiracts, purchaae ordars, lease agresronts, cansyllant
contracts or any other covared transaation requiring FHWA
approval or that Is sstimated o cost $26,000 or mors — as
deflned In 2 CFR Parts 180 and 1200.

1, instenctions for Gertification — First Tier Partlcipants:

a. By slaning and submitting this proposal, ihe progpecliva
first flor patflclpant [s providing the certification set out helow.

b, The inablilty of a parson to provide the certifloation ael ot
below will nat necessarlly resull In dentat of partleipalion in this

coverad fransaction. The prospactive first tior partlclpant shall
submit ah explanation of why It cannot provide ihe cerflfication
got outf hafow. The carilfication or explanallon wilt bo
considered ih connection wiih the deparlment of agancy's
determination whether to anter into this transaction, Howevat,
fafiure of the prospactive flrst tier parilcipant to furnish a
certificallon or an sxplanailon shall disquallfy such a parson
from parllolpation it lhls transacllon.

a. Tha certlfication In thls clause is a maleral representatlon
of fact upoh which rellance was placed when tha contracling
agency determined o erder Info this transaction, [fIts later
delarmined that e prospeotive patliclpant knowingly rendered
an erroneous cerlificatlon, in additlon to cther remedles
avallable fo the Federal Government, the conlracling ageney
may terminate this transaction for cause of defaull.

d. The proapsolive first fter participant shall provide
immediate wrilten rofice ta the contracling agency to whom
this proposat Is submitted If any time the prospective first thar
participant learns that Hs cerlification was arronaous when
submiiled or has bacarme erroneous by reason of changed
clroumstiancas.

e, Tha tarms "cavered iransaclion,” "debarrad,”
"suspandad," “ineligihle,” "particlpant,” "parson,” “miinclpat,”
and "voluntarly excludad," as usad in this clauss, are defined
In 2 OFR Parls 180 and 1200. "First Tler Coverad
Transactions” refars ta any coverad transaction belwaen a
grantes or subgrantee of Faderal fiinds and a partisipant {such
as (ha prima or general conlract), "Lowsr Tier Coverad
Transsacllons” rafers to any cavered fransaction under a Flrst
Tier Covered Transaclion (such as subsontracts). “First Tler
Particlnant” rafars to the participant who has entered info a
coverad {ransaolion with a grantes or subgrantee of Faderal
funds (such as the ptime or general contractar). "Lower Tler
Partlcipant” rafers any particlpant who has entered itto a
voverad transaction with a First Tler Parficipant or other Lowar
Tier Participants {such as subcontractors and suppllets),

f. The prospaciive firat lier partidpant agreas by submitting
this propoaal thal, should the propoesed ¢overed lransaction be
enterad ko, It shall not knowingly enter Into any lower tier
covered transaction with a person who is debarrad,
susgpended, deciared nelighle, or voluntarily excluded fram
participaitan in this coveraed fransaction, unless authorized by
ihe department or agenoy entering [nto this ansaction.

g. The prospeotive first tier participant further agrees by
submititng this proposal that it will iInclude the clausa fitled
"Gertification Regarding Debarment, Suspanslon, inallgibillly
and Voluntary Exclusion-Lawat Ter Coverad Transactions”
provided by the dapariment ar confracting agenay, entering
into this covered transaction, without modifleation, In all lower
tier caverad fransactlong and In afl selicitationa for lower tler
covarad iransastions exceading the $25,000 threshold,

h. A participant In a coverad transaction ray rely upon a
certification of a prospactive parficlpant In a lower tler coverad
transaction that ls not debarred, suspendad, Inefiglble, or
voluntarlly excluded fromn the covered ransacilon, uniess il
lenows that the cortificatlan Is erroneous, A participant is
responsible for ensuring that its princlpals are not suspended,
dabarrad, or olherwlse ineligibia ta parllcipate In covered
transacilons. To verify the aligiblfly of lts princlpals, as well as
the ellgiblilty of any lower flar prospactive participants, each
partelpant may, but s not reaulred to, chack the Excluded
Pariles List System wabsite (hllpsy/www.ents,qovl), which is
camplad by the General Servicas Administeation.




L Mothing contalnad In the foregolng shall ba construed fo
require the establishment of a system of records In orderto
rander In good falth the sariflsation required by this clause.
The knowledge and Informallan of the prospective paticlpant
Iz not raquired lo excead {kat which Is narmally possessed by
a prudant parson in the ordinary course of busihess deallings.

1, Except for transacllons awthorlzed under paragraph (f) of
these Instructions, I a particlpant in a covered iransaction
knowlngly shters Into a lower flor covered transactlon with a
person who Is suspended, debarad, Ihellgible, or voluntarlly
excluded from partlcipation in this transacllon, I additfon to
ather remedies avallable o the Federal Govarnmant, the
depariment or agency may terminate thls transaction for cause
or defaull,
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2. Gertlficatlon Regarding Debarment, Suspenslon,
inellgibliity and Voluntary Exclusion — Flrst Tler
Participants:

4. The prospeslive firs! ter parliclpant corlifles Lo the best of
its knowledge and beltef, that It and s princlpals:

(1y Are not prasenily debarrad, suspendod, praposed for
deharment, dectarad Ineligible, or voluntadly excluded from
pariletpating in covarad tratsaciions by any Faderal
dopartment ar agenoy;

(2} Have not withfn a three-year pariod preceding this
proposal baen convlcted of or had a olvl] judgment rendorad
against them for commisslon of fratid or a criminal offense In
conneation with obtalning, altempting lo oblain, or petforming
a public (Federal, Stale or local) transaciion or contract under
a public transaction; violetion of Faderal ar State antitrust
stalites or commission of ambezzlement, lhefl, forgary,
bribary, fakstfleation or destruction of records, making falss
statements, or recelving slolan proparty;

(3) Are not presantly Indicted for or atherwise criminally or
clvilly charged by & gavemmenlal entity (Federat, Stale or
local} with commisslon of any of (he offenses enumerated It
paragraph {a)(2) of this cerfilleation; and

{4} Have not within a three-year pariod pracading this
applieation/proposal had ona or more public iransactions
{Federal, State or local) terminated for cause o defaclt,

b, Whara the praspastive particlpant fa unable fo cartlfy to
any of the atatements In this certification, auch prospeative
participant shalt attach an explanation (o fhis proposal.

2. [nstructions for Cerlification - Lowet Tier Participants:

{Appllcable fo all subcohipacts, purchase ordars and other
lower fier transactions raquiting prior FHWA approval or
estimated to cost $26,000 ar more - 2 GFR Paris 180 and
1200)

a. By slgning and stbmitting this proposal, the prospectiva
fowar tler I8 providing the cerfiflcation sef out below.

b. The cartiffoatlon |n {hls clause ls & material representafion
of fast upon which rellance wag placed when this transactlon
was entered Into, If It Is Iater determined that the prospeclive
lower tler partloipant knowlngly randerad an erronsous
cerifiontion, In additlon to othar remedies avallable to the
Faderal Goverment, the depariment, or ageney with which
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s transaastion orlginaled may pursue avallable remedles,
Including suspension andloy debarment.

@, Tha prospeciive lower les participant shall provide
fmmadiate wrllien noflce Lo the patson to which this proposal ks
sthmited i at any time lhe prospective lowar llar particlpant
laarns that ils cetfllcalion was erroneous by reason of
changed ccumstancas.

d. The lerms “eovered transaction,” "dabatred,"
"suspendad,” neliglble,” “partiathant," "parsan," “pinclpal,®
and "voluntarlly axcluded,” as used in this clause, ate dafinad
in 2 CFR Paits 480 and 1200. You may contact the parson to
which this proposal iz submiiied for essistancs In ohtaining a
copy of those regulations, "Flrst Tiar Coverad Transactions”
refars to any tovared transaction hatwsaen a grantae or
subgrahtes of Faderal funds and a parileipant (such s the
prima or general confract), “Lower Tiar Covared Transactions”
rafers to any covered transaclion under a First Tler Covered
Transaction (such as subcontracts), "First Tler Particlpant”
refora to the parficlpant who has entered Into a covered
transactlon with a grantee or subgrantes of Federaf funds
{such as the prime or general contractor). "Lower Tier
Partlcipant® refers any participant who has entered Into a
covared frangacifon with a Elrst Tler Partictpant or other Lower
Tier Parlicipants {such as subcontractors and suppliars),

&. The praspective fower tier particlpant agrees by
submitling this proposal Ihat, should the proposed covered
transaciion be eatered into, It shall nat knowingly enler into
any lower tler covarad (ransaction with 4 perach wha ls
daharred, suspendad, dediared ineligible, or valunlarily
axcluded from particlpation in this coverad {ransadtlon, unless
authorzed by the dapariment ar ageney with which this
transactlon originated.

f. The prospeclive lowar tar particlpant further agrees by
aubmitling this proposal that it will include this clause titted
“Cartificallon Regarding Debarmant, Suspansion, mefigibllity
and Yoluntary Excluslon-Lowar Tlar Goverad Transaation,”
without modifleation, In all lower ftar covered lransaclions and
In all soffcilations for lowar ler cevarad transaclions excaeading
the $25,004 threchold.

f. A partlalpant in a covared transaction may rely upon a
cerilficatlon of a prospactiva participant In a lower tler covered
transacilon that Is nol debarrad, suspendsd, Inefigibla, or
voluntarlly excluded fram the covered iransaclion, unjess i
knows that the certification Is etronaous. A paritcipant is
respohsible for snsuring that its prinoipals are not suspendad,
dabarred, or otherwisa Ineligibie to participate in coverad
transactions. To vailly the eligibility of its peinaipals, as well as
the eligiblity of any lower ter prospeciive parliclpants, each
particlpant may, bul la not reqgulved to, check the Exciude
Partles List Systetn website (hitos:fwaw.apls.aovl), which is
complied by the General Servises Adminisleation,

1, Nothing containad In the foregoing shell be consttued o
roquire astabllshment of a system of records In order to render
in good faith the cortiloation requirad by this clause, The
Imowledye and Informaftlon of particlpant is not requlred to
sxcead that which Is normally possessed by a prudent person
In the ardinary course of business deatlngs.

1. Except for transactlons authorizad under paragraph e of
these Instructions, If a pariicipant in a coverad transactien
Ynowingly anters Into a lower Uer coverad transaction with a
person wha Is suspanded, debarred, Ineligible, or voluntarily
avciuded from partlolpation in thls transaclion, In addition to
ather remadles avallable to the Federal Govarnmen!, the




departiment or agency wilh which thils frensaclion exginated
may purstia avaltable ramadies, Inchuding suspehaion andlor
debarment,
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Cartification Regarding Debarmieht, Suspansion,
treligibiflty and Voluntary Exclusloi--Lower Tier
PariicIpants:

1, The prospective fowey fler parlicipant certifies, by
submisslon of thls proposal, that nelther i nor lts princlpala Is
presentily debarrad, suspendad, proposed for debarment,
daciared Ineliglble, or voluntanly excluded from parlickaling in
caverad transactlons by any Federal depariment or ageney.

2. Whare the prospealive lowar tler particlpant s unable fo
cartify to any of the statements In this cerllfloatian, sush
praspaciive participant shall altash an expianation fo this
proposal,
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XI. CERTIFIGATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING ’

This provisfor Is applicable to alf Fedaral-ald constriction
contracts and to all related sebeonraata whinh exceed
$100,000 (48 GFR 20),

1, The prospective participant certiftes, by slgning and
submitling this bid or proposal, to the best of his ar her
knowledge and belief, that:

a. No Fadaral appropriated funds have baen pald or wil be
pald, by or on behalf of the undarsigned, to any person for
infiusncing or attempling to Influance an officer ar employss of
any Federal agency, a Mombor of Caengress, an offiser or
smployae of Congroas, o an amplayes of a Member of
Congress In connection with 1he awarding of any Federal
cantraot, the malking of any Federal grant, the making of any
Faderal loan, the entating into of any cooperative agreement,
and the extenston, continuation, renewal, ameandrment, or
madifioatlon of any Federal contract, grant, loan, or
cooperalive agreamant, )

b, If any funds olher than Federal appropriated funds have
haean paid or will ha pald to any parson for influencing or
attampling to Inffuence an officer or amployas of any Faderal
agency, s Member of Congrass, ah officer or smployes of
Congress, or an amployes of a Member of Cangress in
connactlon with this Federal contrack, grant, loan, or
cooperatlve agreemant, the indersigned shall complets and
submil Standard Form-LLL, "Dlsclosure Farm to Raport
Lohbying,” In accordance with lts Instrtictions.

2, This corflficalion Is a materlal reprasentation of fact tpon
which reliance was placed when this transacllon was mads or
enlered Intu. Submisstan of this cerlification Is a prarequlsite
for raaking or antering Into this transaction imposad by 31
U.5.C. 1352, Any person who fatls lo file the required
certilication shali ba subjact to a civll penalty of not {ess than
$10,000 and not more than $100,060 for sach such fallure,

3. The prospective patticlpant also agrees by submitting its
bid or proposal that tha participant shall requirs that the
language of this cedliicalion be Included I all lower fer
subcaniracts, which excead $100,000 and that alf such
reciplents shall cerllfy and diselose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCGE FOR APPALACHIAN DEVELOPMEN'T
HIGHWAY SYSTEM OR APPALACHIAN LOCGAL ACCESS
ROAD CONTRAGTS

This provislon s appliieabla to alf Federal-zld prajects funded
undar the Appalachian Reglonat Davelopment Aot of 19686,

1. Durlng the performance of fhis cantract, the contragtor
underteking to de work which Is, or reasonably may ba, dona
as on-gita wark, shall glve preferance to quallfied persons who
regularfy yeside In the Jabor aren as destgnated by the BOL
wherain the centract worli Is situated, o the subragfon, or tha
Appalachian coumtlas of the State wheraln the contract worl is
situated, exaapt:

a. To the axlent that qualifled persans teguiatiy residing In
ihe areg are not avallable.

b. Far the reasonable neads of the conlractor lo employ
supervisary or speoially axperlenoced personhol necessary to
asslire an vfilelant éxacutlon of the contract worls,

a. For the obilgation of the contraclor o offer amplioyment to
presant or former emploveas as {he rasult of a lawful collective
bargaining conliacl, provided hal the number of nonresiden
persons employed undar this subparagraph (16} shall not
axcead 20 perasent of the total number of amployesas employed
hy the contractor on the gonlract worl, exeepl as provided in
suhparagraph (4) below.

2. The conleactor shall place a job crder with the State
Employment Service Indicating {a) the elassificatlons of the
tahorars, meohanies and other employees required to pesform
the contract work, (b} the number of employess required In
aach classification, (e} the date on which the parttelpant
estimates such eraployaes will ba required, and (d) any other
pariinent information required by the Stale Employment
Sevice ta complate the job ordar form. The |ob arder may ba
placad with the Slate Employment Sarvice in wrlling or hy
lslephone, If during the course of the conlragt work, thae
Information submitled by the contractor In the atiginal job order
Is substantially madified, the partielpant shall promptly notify
The Stale Employment Service,

4. The contractor shall give full corsideration to all quallfiad
jolr appHcants referrad to him by the Stale Employmant
Senvice. The contractor Is not required o grant employment to
any job applicants who, I his oplnion, ave not gualifad to
patform the ciassificatlon of wark feqsilred.

4. 1f, within one wesk foliowing the placing of a job order by
the contractor with the State Emplayment Servics, the Stete
Emplayment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requasted, the State Employment Service will farward a
cattificate to the centractor indicaling the unavailabllily of
applleants. Such cenlflcate shall ba made a part of the
eotlractor's permanent projact racords. Upon recefpt of thls
cartificate, the vontractor may amploy persons who do not
narmally resids In the labar area 1o flif posliions coverad by the
aarifficate, hotwithsianding the provisions of sitbparagraph (1¢)
above.

8. The provislons of 23 GFR 633.207(a} altaw tha
condracting agency ko provids a conlractual preference for the
use of minaral rescurca malertals nalive to the Appalachlan
raglon.
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6. The contractor shall Incilide tha provisions of Sectlons 1
thraugh 4 of this Attachmert A In avary subcontraot for woerl
which |s, or reasonabiy may be, done as on-slte work,




EXHIBIT *J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any petson, firm, corporation, ot other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the tferms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt fo lobby,
directly or indirectly, the Hidalgo County Commissioner’s Courl between proposal submission date and
award by the Hidalgo County Commissioner’s Coutt.

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this day of ,20

Notary Public

My commission expires: , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

“Professional Surveying Services Pool”
RFQ No.: 2020-014-01-29-TD],

RFQ SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. if forms are not submitted, your
response may be considered non-responsive,

Indicate with a check mark {v') the Forms completed and included in this response:
Page 12 of Legal Notice
Exhibit “C" — Insurance Requirement Acknowledgement forms {pages 3 and 4)

Exhibit “D” - ClIQ Form -Copy of County Clerk File Recording fee receipt (f
applicable)

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 — CFR 200, Appendix || & FEMA (if applicable)

Exhibit “)” — Proposer’s Affidavit

SAMS.gov Registration Acknowledgement

One (1} Original (original must be one (1} sided and clearly marked as original}, one {1}
Copy, and two (2) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



