REQUIREMENTS AGREEMENT
C-19-190A-01-28

THIS AGREEMENT (the "Agreement") is entered into effective the 28TH day of
January, 2020 by and between _Industrial Fabrics, Inc., ("Seller" or “Company”) and
HIDALGO COUNTY (“County” or "Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Punched Drawn Biaxial
Geogrid Reinforcement Material” for Hidalgo County (on an as needed basis) (the “Products”),
as further described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as
Exhibit “A” and incorporated herein by reference for all purposes (the "RFB; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet and Proposal
being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein for all
purposes (the “Specifications”); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Term. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver
to Buyer, all of the Products that Buyer may require in the area of HIDALGO COUNTY for a
period of two (2) years, with the option to renew for an additional one (1) year term, and the
remainder of this Agreement shall be under the same rates, terms and conditions, and it is agreed
that the Products will meet the specifications set forth in Exhibit "A" hereto. Buyer reserves the
right to continue this bid for an additional sixty (60) day grace period, under the same rates, terms,
and conditions for the unforeseen delay in award of new bid for the next contract term. This
Contract shall commence on February 01, 2020 and expire on January 31, 2022 and it is agreed
that the Products will meet the Specifications in the Request for Bids (RFB) Procurement Packet
set forth in Exhibit “A” hereto.

2. Product Delivery. When Buyer determines that it needs a quantity of the Products
to be delivered, it will, according to its Purchasing Policies, complete and submit to Seller a
Purchase Order describing the type and quantity of the Products required. The Products are to be
delivered by Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Consideration. Buyer agrees to pay Seller for each Purchase Order based on the
prices set out in Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices
shall be paid by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch.
2251.



4. License. As a condition of this Agreement, Seller shall hold and maintain
throughout the term of this Agreement all licenses and permits required, or which may be required
by any authority, including the State of Texas, during the term hereof to provide the Services.
Seller further represents that it is qualified to perform and execute the services described above. If
such license is suspended or revoked, this Contract shall automatically be terminated and Seller
shall immediately notify Buyer.

5. Equipment: Company shall provide a sufficient number of trucks, vehicles,
personnel and equipment available to safely and efficiently provide the Services. All trucks or
vehicles operated by the Company to perform the Services shall contain all equipment required by
any authority to operate on streets and roads and all persons in the employ of Company who operate
such trucks or vehicles shall have the required licenses, qualifications, skill and expertise to perform
such Services and shall comply with all laws, rules and regulations prescribed by any agency or
authority having jurisdiction with regard to the operation of such trucks or vehicles in providing
the Services.

6. Independent Contractor. Seller must comply with all applicable laws and
regulations of the State of Texas, and County policies. Notwithstanding the foregoing sentence,
Seller represents and maintains that Seller is an independent Contractor and is not an employee of
the County, or any agency thereof, and represents and warrants that Seller does not desire or
request any fringe benefits provided to employees of County, and/or any agency of the County,
including but not limited to benefits associated with Hidalgo County’s Civil Service Program.
Seller agrees to be responsible for any federal income tax, withholding or social security tax
liability that might arise from payments received hereunder. Seller will incur no financial
obligation on behalf of the County without prior written approval of the County. Seller will be
responsible for all personal and professional expenses, including, but not limited to, membership
fees and dues and expenses of attending conventions and meetings.

7. Termination. Buyer may terminate this agreement upon thirty (30) days written
notice at any time for any reason or no reason at all.

8. Indemnification: Seller will indemnify and hold Buyer harmless from any and
all claims, actions, liability, and expenses (including costs of judgments, settlements, court
costs, and attorneys’ fees, regardless of the outcome of such claim or action) caused by,
resulting from, or alleging negligent or intentional acts or omissions or any failure to perform
any obligation undertaken or any covenant in this Contract, whether such act, omission, or
failure was the Seller’s or that of any person providing services hereunder through or for
the Seller. Upon written notice from the Buyer, the Seller will resist and defend at its own
expense, and by counsel reasonably satisfactory to Buyer, any such claim or action. The
Seller will carry proper insurance with the Buyer as an additional named insured.

0. General Provisions.
a. Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to

require the commission of any act contrary to law, and whenever there is any conflict between
any provision of this Agreement and any present or future law, ordinance or administrative,
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executive or judicial regulation, order or decree, or amendment thereof, contrary to which the
parties have no legal right to contract, the latter shall prevail, but in such event the affected
provision or provisions of this Agreement shall be modified only to the extent necessary to bring
them within the legal requirements and only during the time such conflict exists.

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

c¢. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

d. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (ii) sent by registered or
certified mail, return receipt requested, postage prepaid and addressed to the parties at the
addresses set forth below, or at such other addresses as may have been theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County Judge
100 E. Closner
Edinburg, Texas 78539

If to Seller: Industrial Fabrics, Inc.
Attention: James Mitchell
241 Villa Drive
Corpus Christi, TX 78408

Each notice, demand, request or communication which shall be delivered or mailed in the manner
described above shall be deemed sufficiently given for all purposes at such time as it is personally
delivered to the addressee or, if mailed, at such time as it is deposited in the United States mail.

e.  Contract Provisions. In case any one or more of the provisions contained in this Contract
shall for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Contract shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained
herein.

f.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respective heirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.
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g.  Assignment. This Agreement shall not be assignable.

h. Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

i Gender and Number. All pronouns used in this Agreement shall include the other gender,
whether used in the masculine, feminine or neuter gender, and the singular shall include the plural
whenever and as often as may be appropriate.

IR Authority to Execute. The execution and performance of this Agreement by Buyer and Seller
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of Buyer and Seller in accordance with its terms.

k. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements
which are specified in the Procurement Packet/Specifications and/or which may be necessary
in providing Services or are otherwise required by law. Insurance policies shall cover, but are
not limited to, Bidder’s activities and all persons, vehicles, equipment and property connected
with providing Services, to include theft and loss. The amount of insurance required shall be in
accordance with amounts specified by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to
the Texas Tort Claims Act. These requirements do not establish limits of Company’s liability.
Any and all applicable insurance requirements and amounts are incorporated herein by
reference for all purposes. Company is responsible for ensuring all required insurance policies
are valid for the duration of the contract. All insurance policies are to be issued by an insurance
company authorized to do business in the State of Texas and acceptable to County. Company
shall cause all subcontractors utilized by Company to also comply with these specifications.
Company shall furnish to County certificate(s) of coverage, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect. (See
Exhibit "C" attached hereto and incorporated herein for all purposes). For each applicable
policy, Company shall name the County as an additional insured. Company shall notify County
a minimum of thirty (30) days in advance of cancellation of all or part of a policy. Company
shall make any other insurance documentation available to County upon request.

.  Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County
under this Contract, County may terminate this Contract upon sixty (60) days written notice to
Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Contract. The parties intend this provision to be a continuing
rightto terminate this Contract at the expiration of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$§271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
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Agreement. The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

m. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an
agreement in writing executed by Buyer and Seller, and not otherwise.

n. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state
or federal constitution, laws, rules or regulations, and any sovereign, official or qualified
immunity available to Buyer as to any claim or action of any person, entity, or individual
against Buyer.

o. Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1) It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected official, department head or employee,
of Buyer, or for any elected official, department head or employee or former elected
official, department head or employee of Buyer, to solicit, demand, accept or agree to
accept from another person, entity or organization, a gratuity or an office of employment
in connection with any decision, approval, disapproval, recommendation, preparation or
any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advise, investigation, auditing, or in
any other advisory capacity in any proceeding or application, request for ruling,
determination, claim or controversy, or other particular matter pertaining to any program
requirement or a contract or subcontract, or to any solicitation or proposal therefor
pending before any department or agency of Buyer.

(2) It shall be a breach of ethics for any payment, gratuity or offer of employment to
be made by or on behalf of a subcontractor under a contract to the prime contractor or
higher tier subcontractor for any contract for Buyer, or any person associated therewith,
as an inducement for the award of a subcontract or order.

p- Nondiscrimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally
or non- federally funded program or activity when providing any services described herein
under this contract/agreement. Applicable nondiscrimination statements and provisions of Title
VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial procurement
packet and are incorporated herein and made part of this agreement for all purposes.
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q. Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

r. Required Contract Provision for Contracts Subject to Federal Award (if
applicable): Pursuant to 2 CFR 200.326, a non-federal entity’s contracts must contain the
applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. Applicable required contract
clauses were provided as part of the initial procurement packet and are incorporated herein and
made part of this agreement for all purposes.

EXECUTED effective as of the day and year first above written.

Buyer: HIDALGO COUNTY

By:

Hon. Richard F. Cortez, County Judge

Seller: INDUSTRIAL FABRICS, INC.

By:

James Mitchell, Chief Financial Officer (CFQO)

ATTEST:

Hon. Arturo Guajardo, Jr., County Clerk

APPROVED AS TO FORM:
Office of the Criminal District Attorney,
Ricardo Rodriguez, Jr.

Robert Viiia, II1, Assistant District Attorney
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet



2802 S. Bus. Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626

Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

LSl G DEPARTMENT

County of Hidalgo

December 09, 2019

Bidder’s name

Address

City

State, Zip Code

Re: HIDALGO COUNTY - (including all funding sources)
Request for Bids -“Punched Drawn Biaxial Geogrid Reinforcement Material
RFB No: 2019-190A-12-23-YZV

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bid (RFB) packet for review and possible participation. Modifications
and new requirements have been added and implemented so careful review all documents is required.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request for Bid
process.

If any further assistance is required, please do not hesitate to call the Purchasing Department 956/318-2626 x
4881.

Sincerely,

Iare R &M

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MLS/yzv
Enclosures



2802 5. Bus. Hwy 281
Edinburg, Texas 78539
Phone: (956) 318-2626

J( DEPARTMENT . Fax: (050) 318—2(’329
ty of Hidaluo www.co.hidalgo.tx.us/purchasing

TABLE OF CONTENTS

REQUEST FOR BIDS (RFB)
HIDALGO COUNTY (All funding sources)
“Punched & Drawn Biaxial Geogrid Reinforcement Material”
RFB No.:2019-190A-12-23-YZV

ITEM| -~ . DESCRIPTION vl
L. Request For Bid Letter 1
2. Request for Bid Table of Contents 1
3. Request for Bid, Legal Notice 12
4, EXHIBIT A, Specifications/Requirements 6
5. EXHIBIT B, Bid Page 2
6. EXHIBIT C, Insurance Requirements/Insurance/Project Acknowledgement Forms 5
7. EXHIBIT D, (CIQ) Conflict of Interest Questionnaire (if applicable) 2
8. EXHIBIT E, Vendor/Bidder Application and W-9 form(s}) 9
9. EXHIBIT F, Certification Regarding Debarment 1
10. EXHIBIT G, Title VI Appendices “A” through “E” 5
11 EXHIBIT H, - Requirc?d Contraft Clauses f01" Contracts Under Federal 15
Award 2 CFR, Appendix II & FEMA (If applicable)
I2. EXHIBIT I - FHWA1273 13
13. EXHIBIT J — Proposer’s Atfidavit
4. Draft Requirements Agreement
15. REFB Forms/Document Submittal Checklist

This Table of Contents is intended as an aid to bidders, not as a comprehensive listing of the bid package. Bidders are responsible for
reading the entire bid package and complying with all specifications.

The above-mentioned items shall be found in this Request for Bid-Goods/Products-RFB packet that is attached herewith. Should you
find that any of the listed items are not attached in its entirety, please contact Purchasing by calling (956) 318-2626 or e-mail
yolanda.velasquez{@co.hidalgo.tx.us to advise of the missing documentation and Purchasing will forward information through e-mail.

Thank you.



REQUEST FOR BID (RFB)
HIDALGO COUNTY

(Including all funding sources, programs, and entities)
“Punched & Drawn Biaxial Geogrid Reinforcement Material”

RFB No: 2019-190A-12-23-YZV

Acceptance Due Date: December 23, 2019

Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Contact Information:

Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Administration Building/Purchasing Dept.
Physical Address: 2802 S. Bus. Hwy. 281

Mailing Address: 2812 S. Bus. Hwy. 281

Edinburg, Texas 78539

Tel: (956) 318-2626

Form HCPD-03



LEGAL NOTICE ' RI'B No 2019 190A—12 23 YZV

1. Sealed bids will be received for “Hldalgo County (Includmg all fundmg sources, pmg[ams and entmes)
“Punched & Drawn Biaxial Geogrid Reinforcement Material”, in accordance with the
requirements attached hereto as Exhibit "A". The bid should address all requirements set forth.
Bidders (may also be referred to as respondent, contractor or vendor) may suggest substitutions of
features which they feel would be in the best interest of Hidalgo County ("County"), however, a
strong rationale must be presented for any deviation from the requirements. Hidalgo County
reserves the right to reject the deviation and its effect on the overall bid.

2.  One (I) original (pages one-sided — clearly marked ORIGINAL), one (1) copy of bid, and one ()
CD/USB in PDF format are required with the bidder’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of
the envelope and/or package, RFB: 2019-190A-12-23-YZV Hidalgo County (Including all funding
sources, programs, and entities) “Punched & Drawn Biaxial Geogrid Reinforcement Material”, and
in County's Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing:
2812 S. Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30
AM., WEDNESDAY, December 23, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED.
OVERNIGHT MAILL MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF
EXPRESS ENVELOPE AND/OR PACKAGE IN REFERENCE TO BID.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bid considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice (See page 12);
Bid Page (Sce Exhibit “B”);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”);
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E");
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix 11 & FEMA (See Exhibit “H”);
8. Proposer’s Affidavit (See Exhibit “J); and
9. SAMS.gov Registration Acknowledgement (See Number 17 below).

A A e ol

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
bid that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo
County also reserves the right to reject any or all bids submitted. Receipt of any bid shall under no
circumstances obligate County to accept the lowest dollar bid. The award of this contract shall be
made to the responsible bidder whose bid is determined to be the best bid, taking into consideration
the relative importance of price and other factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule
shall release Hidalge County from all obligations to the contracting party with regard to the item(s)
in question. In such an event, County may elect to award the contract to the next lowest responsible
bidder or to reject all bids and re-advertise.

5. Tor work to be performed at a County-owned or operated location, each respondent shall, in its sole
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LEGAL NOTICE

10.

11.

12.

13.

14.

RFB No.: 2019-190A-12-23-YZV

discretion, visit the job site before preparing the bid and thoroughly familiarize himself/herself with
existing conditions. Respondent should take field dimensions and note all circumstances which
affect the dollar amount of the bid.

Descriptive specifications are referenced in this document to indicate the general kind and quality of
equipment desired by Hidalgo County. Due to various styles and models of equipment, bidders are
required to include illustrations, specifications, explanation of warranties, and service data with their
bid including catalog numbers and any necessary references.

Bid prices are to remain firm for a minimum of ninety (90) days after the bid opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this bid document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are
known to have received a copy of the Request for Bid. Bidders shall acknowledge receipt of all
addenda as a part of their bid.

Costs are to be net F.O.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in
cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.
The award of a bid or contract hereunder will not be construed to create a debt of the County which
is payable out of funds beyond the current fiscal year.

DELIVERY INSTRUCTIONS:
o No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

o At least seventy-two (72) hours prior notice of delivery must (if applicable) be given to
Martha L. Salazar, CPPB, Purchasing Agent before delivery will be accepted.

e If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

BILLING AND PAYMENT INSTRUCTIONS:
¢ Invoices must include:
a) Name and address of successful bidder;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any);
d) Notation - “Hidalgo County (Including alf funding sources, programs, and entitics) RFB:
2019-190-11-27-YZV“Punched & Drawn Biaxial Geogrid Reinforcement
Material” -, and
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LEGAL NOTICE RI'B No.: 2019-190A-12-23-YZV

“¢) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511
15. SCHEDULE OF EVENTS:

Bid Opening, 9:30 A.M. December 23, 2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019

16. HIDALGO COUNTY HOLIDAYS:

Good-Friday 04/19/19
Memeorial Day 05/27/19
Christmas Day 12/24/19-12/25/19
New Year’s Eve : 12/31/19

17. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:
The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business in
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

e If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.
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18.

LEGAL NOTICE ‘ RFB No.: 2019-190A-12-23-YZV

In the event the contract exceeds Fifty Thousand Dollars ($50,000.00), the bidder shall furnish a
payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order
following the acceptance of a bid or proposal, but in any event prior to the commencement of
actual work.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion
and acceplance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material
men have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253,

For requirements contracts, bond requirements are determined by applying the proposed unit
price to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the
contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMS System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

a)

b)

By submitting a bid, the bidder certifies that it will comply with the following nondiscrimination
statutes and their implementing regulations. Title VI of the Civil Rights Act of 1964, as
amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the United
States shall, on the grounds of race, color, or national origin, be excluded from participation in,
be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been
broadened by related statutes, regulations and executive orders as found in Appendices “A”
through “E” as delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-
Specific Assurances to prohibit discrimination on other grounds including, but not limited to,
religion, sex, age, and disability. (Title VI-Appendices “A” through “E” are hereby attached as
Exhibit “G”. The County’s entire Title VI policy may be found at
https://www.hidalgocounty.us/2071/Title-VINondiscrimination-Plan and is hereby incorporated
by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby
incorporated by reference as applicable.

»  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights
Act of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby
notifies all bidders that it will affirmatively ensure that any contract entered into pursuant to
this advertisement, disadvantaged business enterprises will be afforded full and fair
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LEGAL NOTICE

RFB No.: 2019-190A-12-23-YZV

 opportunity to submit bids in response to this invitation and will not be discriminated against
on the grounds of race, color, or national origin in consideration for an award”.

¢) The bidder will attach all applicable notices, including those referenced in Title VI — Appendices

“A” through “E”, to which it is obligated to provide or submit as part of the bid.

« If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor (or subcontractor) is required to insert Form FITWA 1273 in each subcontract and

all lower-tier subcontracts. Form FIITWA 1273 is attached as Exhibit “P”, and, if applicable,
its provisions are incorporated in and made part of the contract entered into between the
County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head
or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of
advice, investigation, auditing, or in any other advisory capacity in any proceeding or
application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or
proposal therefore pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the
award of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Municipalities, Counties and Certain Other
Local Governments.

+ NOTICE:

Al communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, it's representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into.
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committee, or negotiation with
a vendor which has been specifically authorized by the governing body.
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DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or confractor considering doing business with Hidalgo County (“the
County”) to disclose in the Conflict of Interest Questionuaire (the “CIQ”) attached as Exhibit “D”,
the vendor, person, consultant or contractor’s affiliation or business relationship that might cause a
conflict of interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s
Office no later than the seventh business day after the date the person becomes aware of facts that
require the statement to be filed. The disclosure requirement applies to a person or business that
contracts or seeks to contract with Hidalgo County for the sale or purchase of property, goods or
service. Any purchase order or contract resulting from this process shall be considered null and void
if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County
are encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalso County Clerk’s Office

located at 100 N. Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF

THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD

BE DIRECTED TO YOUR LEGAIL COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. Inbox 3 of Form 1295,
you will provide the RFB No. 2019-190A, as shown on the packet. Once completed and filed with
the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either
by facsimile transmission to (956) 292-7612 or via email to yolanda.velasquez@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to
timely submit signed Form 1295 may result in a delay of the award. Full instructions for completion
and submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONERS’ COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTO 4 CONTRACT

UNTIL FORM 1295 IS SUBMITTED.

22,

23.

24,

If during the life of any contract, or bid awarded, the successful respondents’ net prices generally
available to other customers for items awarded herein are reduced below the contracted price, it is
understood and agreed that the benefits of such reduction shall be extended to County.

Bid and all goods and services provided thereunder shall comply with all federal, state and local
laws concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Bidders: A prospective bidder must affirmatively
demonstrate the bidder's responsibility. A prospective bidder, by submitting a bid, represents to
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26.

27.

28.

29.

LEGAL NOTICE RFB No.: 2019-190A-12-23-YZV

e Possess or is able to obtain adequate financial resources as required to perform under the bid;
e Be able to comply with the required or proposed delivery schedule;
e Ilave a satisfactory record of performance;

e [lave a satisfactory record of integrity and ethics; and

¢ Be otherwise qualified and eligible to receive an award.

Successful bidder will pay or cause to be paid, without cost or expenses to County, all FICA,
FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful bidders, officers, agents, and/or employees will not
be entitled to any benefits of an employee or elected official of County, including, but not limited to,
benefits associated with County's civil service system.

Any contract award to a successful bidder will be in effect until (@) the contract expires, (b) delivery
and acceptance of products, and/or performance of services ordered, or (c) terminated by County
with thirty (30) days written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be in the best interest of the County. County reserves the right to
terminate the contract immediately in the event of breach or default by a successful bidder, or in the
event, a successful bidder fails to:

A, Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful bidder shall defend, indemnify and save harmless County
and all its elected officials, officers, agents and employees from all suits, actions, or other
claims of any character, name and description brought for or on account of any injuries or
damages reccived or sustained by any person, persons, or property on account of any negligent
act or fault of the successful bidder, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from bid award or which
arises from any event or casualty happening on or within County premises themselves or
happening upon or in any halls, elevators, entrances, stairways or approaches of or to such
County facilities. Successful bidder shall pay any judgment with costs which may be obtained
against county growing out of such injury or damages, and shall, upon request, provide a
defense to County by counsel reasonably acceptable to County. Successful bidder’s indemnity
hereunder shall include but is not limited to, claims relating to patent, copyright or trademark
infringement and the like, arising out of the goods and services provided by successful bidder.

The successful bidder shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,
workmanship and the like. Ttems supplied under a contract pursuant to this Request for Bid shall be
subject to County approval. Items found to be defective or not meeting specifications shall be
replaced by the successful bidder within two (2) business days at no expense to County. Items that
are not picked up within one (/) week after notification shall be deemed a donation to County and
may be used or disposed of at County's discretion and without waiver of any other rights of County
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31.

32.

33.

34,

LEGAL NOTICE

as to the items’ nonconformity.

RFB No.: 2019-190A-12-23-YZV

This document and any disputes arising hereunder shall be governed and construed according to the
laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable  Hidalgo  County  Purchasing Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) ~ address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to
federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, 1s required to
include into contracts subject to federal award, the applicable provisions and contract clauses
described in Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts
Under Federal Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing
Policy, the procurement standards found in 2 CER, Part 200, and the provisions of Appendix II
to 2 CFR 200, and the required contract clauses found in Exhibit “H” are incorporated by
reference, whether specified explicitly or not, as part of this procurement packet and any
resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract
terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit “H” and incorporated by reference,
whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County’s intention
to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200319, Contractors that develop or draft
specifications, requirements, statements of work, or invitations for bids or requests for proposals
must be excluded from competing for such procurements. (See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has
received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitation for bid or request for proposal, will be excluded
from competing for such procurements (i.e...subsequent construction engineering/management
and/or inspection/testing) for all other phases of the project. (See Hidalgo County Policy)
“Procedures for Selection and Contracting of Professional Service Providers for Federal Road
Projects” found at https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement for all purposes.

HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS

ENTERPRISES:
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The County is committed to ensuring that Historically Underutilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in
the County’s procurement process. The County encourages the use of these enterprises both as

prime and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small businesses, minority-owned businesses, and women’s business
enterprises on solicitation lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority-owned businesses, and women’s business
enterprises;

d) Establishing delivery schedules where the requirements permit, and encourage, participation by
small and minority-owned businesses, and women’s business enterprises; and

¢) Using the services and assistance, as appropriate, of such organizations such as the Small
Business Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

35. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the contract
contains a written verification from the vendor that it does not boycott Israel and will not boycott
Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001, Texas
Government Code:

1. “Boycoti Israel” means refusing to deal with, terminating business activities with, or
otherwise faking any action that is intended to penalize, inflict economic harm on, or limit
commercial relations specifically with Israel, or with a person or entity doing business in Israel
or in an Israeli-controlled territory, but does nol include an action made for ordinary business
purposes; and
2. “Company” has the meaning assigned by Section 808.001, except that the lerm does not
include a sole proprietorship.
3. Section only applies to a coniract that is between a governmental entity and a company with
10 or move full-time employees; and has a value of $100,000 or more that is lo be paid wholly or
partly firom public funds of the governmental entity.
By signing the acknowledgment form to this legal notice, Respondent understands that it is
providing written verification and certification that it does not boycott Isracl and will not boycott
Israel during the term of the coniract. If Respondent claims an exception or otherwise cannot make
this certification, then Respondent shall attach separate sheet(s) to provide the basis for the
exemption or for not making the certification. Failure to comply or providing false information may
result in rejection of Vendor’s submission. Vendor shall indemnify and hold harmless the
County, its elected officials, employees and agents from any and all claims, damages, losses,
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36.

37.

andcests of any nature based onthe(founty 1ehanceon thle flcatmn endm S
written Veuﬁ(,dtwn is incorporated for all purposes as part of any resulting agreement.

TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By submitting
a response to this procurement request and/or accepting this Contract, Company attests that it is not
identified on a list of companies known to have contracts with or provide supplies or services to a
foreign terrorist organization as designated by the U.S. Sccretary of State. The Texas State
Comptroller will prepare and maintain this list as per Texas Government Code §2252.153, as
amended. Contractor further understands that the County shall perform a search of the relevant
database and a contract cannot be entered into with an entity that is identified therein. Search results
shall be incorporated for all purposes as part of any resulting agreement entered into by the parties.

Bidders must provide all applicable documentation requested with this Bid in their response. Failure
to provide this information may result in rejection of the bid as non-conforming.
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REQUEST FOR BID LEGAL NOTICE
For
HIDALGO COUNTY
(including all funding sources, programs and entities)

“Punched & Drawn Biaxial Geogrid Reinforcement Material”
RFB No.: 2019-190A-12-23-YZV

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Bidder acknowledges that it has examined this Request for Bid and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the
United States and state and local laws, the undersigned bidder proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned bidder further agrees, upon acceptance of its bid, to execute a contract and/or Purchase Order
issued by Hidalgo County for performing and completing the work described in the Specifications within the
time stated and for the pfices proposed in the documents attached hereto and made a part hereof.

Bidder acknowledges receipt of all of the pages of the documents referenced in the Invitation to Bid
- Checklist presented in connection with this procurement. Bidder understands that Hidalgo County reserves the
right to reject any or all bids and further reserves the right to design the evaluation criteria to be used in selecting
the lowest and best bid.

Bidder acknowledges that by signature below, it is providing the required certifications, attestations,
verifications and/or acknowledgments as referenced within this Request for Bid. Bidder acknowledges that any
and all specifications, provisions, and attachments of this Request for Bid arc incorporated into and made a part
of any resulting agreement.

Bidder agrees that this bid shall be good and may not be withdrawn for a period of ninety (90) calendar days
after the scheduled closing time for receiving bids, as contained in the Specifications. An individual authorized
to bind the company must sign the following section. Failure to execute this section may result in bid rejection.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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Exhibit “A”
Hidalgo County
(all funding source)
“Punched & Drawn Biaxial Geogrid Reinforcement Material”
RFB No.: 2019-190A-12-23-YZV

SPECIFICATIONS

PROJECT OVERVIEW:

Hidalgo County is requesting Bids from qualified vendors to furnish “Punched & Drawn Biaxial
Geogrid Reinforcement Materials” to Hidalgo County Precincts, on an “as needed basis”, in
accordance with the specifications/requirements specified herein and including, but not limited to
all provisions set forth in the accompanying documentation.

SPECIFICATIONS/REQUIREMENTS:

The following are the minimum material requirements and/or specifications that will be acceptable
to the County. Any bid that does not meet the minimum requirements and/or specifications will be
rejected.

MATERIAL REQUIREMENTS FOR PUNCHED AND DRAWN GEOGRID:

The material shall be punched and drawn with a single layer grid structure formed by a regular
network of integrally connected polymeric tensile element with aperture designed to interlock with
the surrounding fill material. (Samples to be inciuded (2) - 4"x7"")

A. General Requirements:

The structure shall be capable of maintaining dimensional stability during placement and
under normal construction traffic. The geogrid shall be resistant to damage during
construction, including ultraviolet degradation, and it shall have long-term resistance to
chemical and biological degradation caused by the materials being reinforced. Geogrid
shall meet both the physical requirements of sub-part B — Table 1.

B. Physical Requirements:

Furnish punched and drawn geogrid to reinforce the aggregate base course to create a
mechanically stabilized aggregate layer. Geogrids shall meet the physical requirements
shown in the Table 1 below.
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Table 1

STRUCTURAL GEQGRID PROPERTIES

Values
Index Properties Test Method MD XMD
Aperture Dimensions Direct Measurement 1.0-1.5in 1.3-1.5in
Minimum Rib Thickness Direct Measurement 0.05 in 0.05 in
Minimum Tensile Strength @ 2% Strain ASTM D6637 410 Ib/ft 620 Ib/ft
Minimum Tensile Strength @ 5% Strain ASTM D6637 810 Ib/ft 1,340 Ib/t
Minimum Ultimate Tensile Strength ASTM D6637 1,310 Ib/ft 1,970 ib/ft
Structural Integrity Test Method Values
Junction Efficiency ASTM DD7737 / GRI-GG2 93%
Minimum Flexural Stiffness ASTM D7748 750,000 mg-cm
Aperture Stability GRI-GGY (.65 m-N/deg
Durability Test Method Values
Minimum Resistance to Installation Damage | ASTM D5818 (Sample) 95%SC /93%SW / 90%GP
ASTM D6637 (Load Cap.)
Resistance to Long Term Degradation ASTM D6637 / EPA 9090 100%
Resistance to UV Degradation ASTM D4355 / D6637 100%

SPECIFICATIONS FOR PUNCHED AND DRAWN GEOGRID:

Geogrids not meeting the physical requirements of sub-part B above may be submitted to Hidalgo
County. Submittals for alterative Geogrids must be accompanied with the following:

1. Geogrid product data sheet, product samples- two (2) — 4"x7"), and certification
from the manufacturer that the performance values for the geogrid utilized in the
design of the alternate section are valid.

2. Performance values for the alternate geogrid shall be calibrated and validated with
the results of full scale pavement testing where actual geo-grids are tested in-soil
and in representative conditions.

3. A list of five (5) comparable projects, similar in terms of size and applications, in
the United States, where the results of the specific alternate geogrids use can be
verified after a minimum of one (1) year of service.

4, Recommended guidelines on the installation of the product provided by the
manufacture and any additional information to assist the County in fully evaluating
the alternate product.
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REQUIREMENTS FOR PUNCHED AND DRAWN GEOGRID:

Unit price, to be square yards.

A qualified experienced representative from the geogrid manufacturer must be available
on an “As Needed Basis” and visit cach site at least once during the course of construction
and/or installation of the product.

The Geogrid shall be packaged in rolls with lengths between 150 feet and 250 feet. The
Geogrid shall be packaged in rolls with widths of wide rolls that are between 12 to 15 feet
and widths of narrow rolls that are between 8 to 10 feet.

Each roll shall be one continuous piece packaged in a suitable sheath, wrapper or container
to protect the geogrid from damage due to ultraviolet light, moisture and normal storage

~ and handling.

May be custom cut to specific lengths or widths to suit specific engineering designs.
Include two (2) samples of the geogrid approximately 4 inches by 7 inches or larger.
Include Geogrid product data sheet and certification from the manufacturer.

Any damage or defective Geogrid roll (i.c. frayed coating, separated junctions, separated
layers, tears ect.) will be repaired/replaced by the contractor before, during and after
installation at no additional cost to the County.

Replacement of damaged area shall consist of adding over the affected area a minimum 3
fi? layer on top of the existing geogrid that overlaps the existing geo-grid a minimum of 1
ft in all directions.

Proposed bidder shall provide all equipment, supplies, material, and labor necessary in
getting the product safely to its final destination at County Precinets.

Delivery Charges: All delivery, unloading of product and freight charges, shall be
included in the bid price and F.0.B, Hidalgo County as specified on the purchase order
during normal working hours, unless otherwise authorized by the Purchasing Agent or
desionee. Bidder bears freight charges, All prices must be written in blue ink or

typewritten.

TERM AND CONDITIONS:

1.

The initial term of the contract shall be for a period of two (2) years with the County’s
option to renew contract for one (1) additional year under the same rates, terms and
conditions and meeting all specifications set forth hereto.

Hidalgo County reserves the right to continue this bid for an additional sixty (60) day
grace period at the end of the contract term for unforeseen delay in award of new bid for
next contract.

Hidalgo County reserves the right to hold the bids received for a period of ninety (90)
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days without taking action hereon.

Hidalgo County reserves the right to award the bid to one or multiple bidders; whichever
is in the best interest of the County.

Hidalgo County reserves the right to reject any/all bids, to waive any/all formalities or
technicalities, or to accept the bid considered the best and most advantageous to the
County.

Any contract awarded to a successful bidder will be in effect until:
(a) The contract expires,
(b) Delivery and acceptance of products and/or performance of service ordered,
(¢) Terminated by County with thirty (30) days written notice prior to cancellation.

All cost and expenses associated with the preparation and submission of bids, proposals,
statement of qualifications and/or quotes shall be the responsibility of the bidder and
no reimbursements for such charges or expenses shall be passed onto Hidalgo County.

Hidalgo County reserves the right to seck state contracts from its memberships with
existing or new cooperatives whenever it is in the County’s interest to do so.

Insurance requirements for this project to be maintained throughout the contract term
(Refer to limits on the Exhibit “C” for limits).

It is understood and agreed that in case Hidalgo County should need “Geo-grid” and it is
not available within the time frame needed from the successful Bidder during the term of
this contract, Hidalgo County reserves the right to purchase these items from other sources
other than the successful Bidder and shall not be in violation of any terms or conditions
of said contract.

After Bid is awarded and successful awarded contractor(s) default(s) in meeting the
general instructions to bidder(s) and/or complying with Bid agreement, Hidalgo County
reserves the right to seek services from the next low bidder. In such event, County shall
charge the successful bidder the difference for any additional cost to such item.

Bidder(s) agree that to the extent an item(s) in unavailable for Bidder’s own inventory,
Bidder(s) will be responsible for locating an alternative supplier and for providing the
product or service to Hidalgo County.

In the event the material furnished does not meet all County’s requirements
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(regardless of weather, test’s acceptability, method of repair or other conditions), the
County reserves the option to require the material supplier to replace or to reimburse the
County for unused portion of material found to be unsatisfactory.

Market Volatility and Unit Price Adjustments:

Hidalgo County recognizes that during periods of national crisis and unstable economic conditions,
unforeseen price increases might affect costs for goods and services contracted on an annual basis.
The following procedure may be employed to mediate price volatility:

1. Requesting Price Adjustment: Upon written request of the Vendor to the County
Purchasing Agent, the County may review evidence of prevailing industry-wide market
conditions that warrant an adjustment in bid prices contained in the contract.

e A Vendor must tie any price change clause to an industry-wide or otherwise
nationally recognized index, or some other form of verifiable document. Such
written request must be accompanied by a certified copy of the supplier’s
advisory or notification to the vendor of the price changes.

e The Vendor must put the Purchasing Agent on the mailing lists for such
publications so that the Purchasing Agent can monitor said changes. Such
membership shall be at no cost to the County.

e The County Purchasing Agent retains the right to determine whether or not such
proposed price changes are in the best interest of the County.

e No price escalation will be authorized in excess of the amount of the increase
referred to in the supplier’s notice.

e The County may only grant a price increase if the evidence presented is deemed
reliable. Should the County allow a price increase, the approved price change
shall be honored for all orders received by the vendor or contractor after the
effective date of such price change. Approved price changes are not applicable
to orders already issued and in process at time of price change.

2. Price Reduction: Vendor shall notify the County at the time when the Vendor’s costs for
items and/or supplies reduce due to stabilization in the market at which time prices for
items on this contract shall be reduced accordingly. Failure by the Vendor to notify the
County of a decrease in costs for items and/or supplies for which the Vendor was granted
a price adjustment, may result in immediate termination of this contract and the County
shall not be obligated to pay the Vendor the difference between the contract price and the
price adjustment.

3. Time frame for Adjusted Price Increases: Price increases are only valid for the

quarter in which they are requested and approved. Prices shall return to the original
contract price at the beginning of the following quarter unless a Vendor notifies the County




Exhibit “A”
Hidalgo County
(all funding source}
“Punched & Drawn Biaxial Geogrid Reinforcement Material”
REB No.: 2019-190A-12-23-YZV

in writing within ten (10) days of expiration of the quarter in which the price increase is in
effect, that it desires to have the price increase continue or that the Vendor is requesting a
different price increase for the following quarter. Such request must be supplemented with
sufficient justification to demonstrate that the price increase remains necessary. The
County Purchasing Department shall have sole discretion whether to grant the price
increase extension. The County too, shall have discretion to unilaterally reduce, eliminate
or extend a price adjustment to the Vendor at any time upon written notice from the County
to the Vendor demonstrating justification for such reduction, elimination or extension of
the price adjustment.

4. Allowable Review Periods: Price adjustment reviews may only be requested by the
Vendor on a quarterly basis. However, the County may at its own discretion, conduct
temporary price adjustment reviews at any time. The County Purchasing Agent and/or the
County Auditor reserve the right to audit and/or examine any pertinent books, documents,
papers, records or invoices relating directly to the contract transaction in question after
reasonable notice and during normal business hours.

5. Deollar Limit to Price Changes: The total increase in contract price shall not exceed
twenty-five percent (25%) of the original contract price during the contract term.

ADDITIONAL INFORMATION:

Further information required for this project can be addressed to, Hidalgo County Purchasing
Department at (956) 318-2626. Hidalgo County is requesting that any and all questions, inquiries,
and clarifications regarding quotes, bids, proposals, or statements of qualifications be addressed
to, Martha L. Salazar, CPPB, Purchasing Agent, 2802 S. Business Hwy 281, Edinburg, Texas
78539. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

ALL WRITTEN INQUIRIES WILL BE ACCEPTED VIA E-MAIL: yolanda.velasquez

(@co.hidalgo.tx.us . NO LATER THAN, MONDAY, December 16, 2019, BY 5:00 P.M.
RESPONSES WILL BE SENT TO ALL, APPLICANTS VIA E-MAIL ON WEDNESDAY,

December 18, 2019: NO LATER THAN 5:00 P.M.




EXHIBIT “B”
Hidalgo County
(all funding sources)
“Punched & Drawn Biaxial Geogrid Reinforcement Materials”

RFB No.: 2019-190A-12-23-YZV -

BID PAGE

Unit price for Punched & Drawn Biaxial Geogrid Reinforcement Material as requested, but not
limited to, meeting the minimum Material Requirements and/or Specifications as listed in Exhibit
“A” of this document and under the terms and conditions as described for the following,

PUNCHED AND DRAWN GEOGRID

Product Description: Unit Price:

Punched & Drawn Biaxial Geogrid Per Square Yd | $

Alternative Punched & Drawn Biaxial

Geogrid Per Square Yd | $
{not meeting the physical requirements of

sub-part B}
Internal Use Only: Commodity Code: 085-85

Alternative Geogrid (if applicable)
Product Date sheet Yes [ No [
Certification - from Manufacturer - Yes [ No [
Performance Values are valid
Recommended Guidelines on Yes [ No O
installation& any additional information

Meeting Specifications and/or Alternative Geogrid
Samples Included (2) - 4" x 7" YesO Nol

Proposed bidder shall provide all equipment, supplies, material, and labor necessary in the delivery of the
product safely to Hidalgo County. Product shall be F.O.B. destination.




EXHIBIT “B”
Hidalgo County
(all funding sources)
“Punched & Drawn Biaxial Geogrid Reinforcement Materials”
RFB No.: 2019-190A-12-23-YZV

ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the authority
to sign on behalf of the company and assure that all statements made in the bid are true.  [/We agree to furnish and
deliver the specified items/services at the prices stated herein, and have read, understand, and agree to the terms and
conditions contained herein and on all of the attachments.

BIDDER/COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP CODE:

PHONE & FAX NUMBER:

CELLULAR NUMBER:

AUTHORIZED SIGNATURE:

PRINTED NAME:

TITLE:

DATE:

E-MAIL ADDRESS:

{Must be submitted with Bid Packet)




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior
to providing any services under this Contract and to continue at all times in force in effect during
the term of this Contract and any extension hereof:

1.

Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Deollar ($500,000.00) providing addifional coverage to all underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

Autamobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits up
to Five Hundred Thousand ($500,000.00) arising out of the services provided to County
hereunder.

Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled oufside the State of Texas.

e Bidder shall obtuin and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

e Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County but in no event less than the minimum amounts prescribed by law.

Additional Insurance Requirements:;

c.
_ attached hereto).

Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the project, issued by the insurer that such insurance is in full force and effect.
Certificates of insurance shall be submitted to County for approval prior to any services
being performed by Bidder,

Hidalgo County will only accept certificates of insurance on an Acord form (as




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods andfor Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance requited hereunder shall extend for a period equivalent to, or
longer than the term of the Conifract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
contimie until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall antomatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of the County.

h. County reserves the right to review the insurance requirements of this section during the effective
period of the contract and to require adjustment of insurance coverage and their limits when
deemed necessary and pradent by County based upon changes in statutory law, court decisions,
or the claims history of the industry as well as the Bidder.

i. Tnsurance policies shall be obtained at Bidder’s sole expense. County does not maintain and will
not obtain insurance of any type to protect Bidder against loss, damage or injury that may in any
way result from Bidders performance of the services.

j. In mo event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder,

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of the
contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in the
State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County upon request.
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Insurance Requirement Acknowledgment

I, , authorized representative for s
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

. will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners’ Court;

. will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Departiment of bid award by the Hidalgo County
Commissioners’ Court; currently carry the following:

Automobile Liability: $ - General Liability: $
. have already been met, see attached copy of insurance certificate,
Authorized Representative Date

Notice to Bidder:

A certificate of msurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure to provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder, Certificates of Insurance
“will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract,

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS
ACKNOWLEDGMENT

This is to certify that I, , possess all of the APPLICABLE:

1. Licenses:

3. Bond (if'applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project., Furthermore, I am providing copies of the required
documentation go that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds {(ifapplicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




Exhibit "D»

CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnalra refiects changes made to the taw by H.B, 23, 84th Leq., Regular Session. OFFICEUSE ONLY

This questionnaire Is being filed in accordance with Ghapter 176, Local Gevernment Code, by a vendor who
has a business relallonship as defined by Section 175.001(1-a} with a local governmental entity and the
vondor mesls requiremonis under Seclion 176.006(a).

Date Received

By law this queslionnalre must be fited with the records admindstrator of {he local governmental entity not later
than the 7th business day after the dale the vendoer becomes aware of facts that require the statement to be
filed. See Sectlon 176.006{a-1), Local Government Cade.

A vendor cemmits an offensa if the vendor lnowingly violates Section 176,008, Local Government Gade, An
offense under this section is a misdemeanor.

1] Name of vender who has a business relationship with local governmental entity,

B

Check this box if you are filing an update to a previously filed questionnaire, {The law requires that you file an updated
campleted questionnaira with the appropriate filing authority not later than the 7th business day afier the date on which
you became awara that the originally filed questionnaire was incomplete or inaccutate.)

3] Name of local government officer about whorn the information s being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as describad by Section 176.003(a){2}(A). Alse describe any family relatlonship with the local government officar.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Farm
ClQ as necessary.

A. s the local government officer or a family member of the officer receiving or likely to recelve taxable income,
other than Investment income, fram the vendor?

[:] Yes D No

B. Is the vendor raceiving ot likely fo receive taxable income, other than investment income, from or at the direction
of the [ocal government officer or a family member of the officer AND the taxable income is not recelved from the
local governmental entity?

[ ]ves HES

5] Describe sach employment ot business relationship that the vendor named in Section 1 maintains with a corporalion or
olher busineas entity with respect to which the local government officer serves as an officer or divectar, or holds an
ownership interest of one percent or mare.

Check this box if the vendor has givan the local government officer or a family member of the officer ane or more gifts
as described in Section 176.003(a)(2)(B), excluding glfts deseribed In Section 176.003{(a-1).

7]

Signature of vendor doing business with the governmental entity Date

Ferm pravided by Texas Ethics Gommisslon www.athics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acompiete copy of Chapter 176 of the l.ocal Government Code may be found at http//www.slalides legis.stale bx.us/
Doos/LG/htm/LG.176.him. For easy reference, below are some of the sections sited on this form.

Local Government Code § 176.001{1-a): "Business relationship" means a conneclion between two or mole parties
based on commercial activity of one of the parties, The term does not include & connection based on:
{A) a transaction that is subjsct fo rate or fee regulation by a federal, stals, or local governmental entity or an
agency of a faderal, state, or local governmental antity,
{B) atransaction conducted at a price and subject to terms available to the pubiic; or
{C) apurchase or lease of goods or setvices from a person that is chartered by a state or federal agency and
that Is subjoct to regutar examination by, and repotting to, that agency.

L.oecal Government Cade § 176.003(a)(2)(A) and (B):
(a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:
Tk

(2) the vendor:
{A} has an employment or other business relationship with the local government officer or a
family member of the officer that resulis in the officer or family member recelving taxable
income, other than investment income, that exceeds $2,500 during the 12~-month petfod
preceding the date that the officer becomes aware that
{i} acontract between the local governmental entity and vendor has been axecuted;
or
(i} the local governmental enlity Is considering entering into a contract with the
vendor;
(B) has given to tha local government officer or a family member of the officer one or mare gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officar becomes aware that:
{i) a coniract between the local governmental entity and vendor has been executed; or
(i) the local governmental endity is considering enteting into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
{a)} Avendor shall fila a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:
(1) has an employment or other business relationship with a local government officer of that local
governmeantal entity, or a family member of the officer, described by Section 176.003{a)(2)(A};
(2) has given a local government officer of that local governmental entity, or a tamily member of the
officer, one or more gifts with the aggregaie value specified by Section 176.003(a)(2)(B), excluding any
gt described by Section 176.003(a-1); or
{3) has a family relationship with a local government officer of that local governmental antity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day aiter the later of:
{1) the date that the vendar:
{A) begins discussions or negotiations to enter Into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potantial contract with the local
governmental entity; or
{2) the date the vendor becomas aware:
{A) of an employmant ot other business relationship with a local gavernment officer, or a
family member of the officer, described by Subsection (a);
(R) thal the vendor has given ohe or more gifts described by Subsection (a); or
{C) of a famlly relationship with a local government officer.

Form provided by Texas Ethics Gommission www.athics.state.tx.us Revised 11/30/2015




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Complete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile: (956) 318-2629 or (956) 292-7612
i person ox regular mail to: 2812 S, Business Hwy. 281 , Edinburg, Texas 78539
or eminil; purchasing@eo,hidalgo.fx.us

Cempany Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax Nuo, { )
Physical Address:

City, Siate, Zip Tax LD, No.

Remit to Address : City, State, Zip

- ail Address:

Representative(s) Name(s) & Title(s)

l'ype of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Sele Proprietor Other, Specify
State Edentification No, (Please attached compleied W-9 form with this application)
Federal Identification No. or (if individual} S8 Ne,
State of Incorporation: Date: Other;
Type of Business (check one): Munufacturey Wholesaler Retailer Broler
Distributer Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (elieek application criteria)

Small Business: Disadvantaged Business (At Least 51% Ownership)

1 Less than 125,000 annual gross receipt O Black Amerlean [ Wative American
J Less than 250,000 annusal gross receipt {1 Hispanic American [0 Women

i1 Less than 499,000 annual gross receipt 1 Asian Pacific American O Other

3 More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: OYes ONo
Indicate Certification No.(s): or are Certificate(s) attached?: OYes [DNo

What type of praduct(s) isfare solicited by your company?:

Would you like to be provided with specifications for procurements of such products?; [1¥es ONo

To Be Completed by the County: Rec'd by (Purchasing); Date Rec'& by (Purchasing):

Date Forwarded Information to Auditer's Office: Entry Date: Vendor No.:

Revised12/14/66




HISTORICAELY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds frue for Services
(Professional & Non-Professional), Conumodities, and Construction contracts and any subcontracts thereto, The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Qur goal for HUB contractor/vendor participation, as well as HUB subconiractor participation is 30%. To be considered
as a “Certified HUB Comtractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below,

Have you been Certified as a HUB or an MBE/WBE source?: [DYes [ No

If yes, by whom?: {1 Texas Building & Procurement Commission [ Other

Indicate Certification No(s).: or Are Certificate{s) Attached?: 0 Yes U No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attach additional pages if necessaty)

What percentage of the Bid, RFP,or RFQ is to be subcontracted with Certified HUB sources?: %o
{List HUB Subcontractor information below),

HUB Subeontractor Name: HUB Status:

Certifying Apency (Check all applicable): [¥Texas Building & Procurement Commission O Other
Address: City: State: Zips
Contact Person: Title: Phone No.: ()
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Apency (Check all applicable): OTexas Building & Procurement Commission 11 Other
Address: City: State: Zip:
Contact Person: Title: PhoneMo.: ()
Subcontract Amount; § Description of Work to be Performed:

HUB Subcontractor Name: HURB Status:

Certifying Agency (Check all applicable): OTexas Building & Procurement Commission [ Other
Address: City: Siate: Zip:
Contact Person: Title: Phone No.: { )

Subcontract Amount: § Description of Work to be Performed:




Form W“g

{Rev, Detaber 2018)
Daparfrnent of tha Treasury
Internal Revenue Servlce

Request for Taxpayer
[dentification Number and Certification

B Gio to www.lrs.goviFormWa for instructions and the latest information.

Give Form to the
requester. Bo not
send to the IRS.

1 Name {as shown on your incoma tax retur), Name s required on this line; do net leave this line blank,

2 Business name/disregarded entity name, If different from above

fallowing seven hoxes.,

[T individual/sale proprietor or 1o Carporatlon

singla-member LLG

Print or type.

f:] Other (see instructions) »

D S Corporatlon

[ timited liabliity company. Enter the tax classiflcation (C=C corporation, 8=5 corparatian, P=Patnership) b
Note; Check the appropriate box in the Bne abova for the tax classiication of the single-membar owner, Do not chack | Examption from FATGA reporting
LLG if the LLC is classified as a single-member LLC that Is disregarded from the owner unless the owner of the LLG is
another 1.L.C that ks not disregarded from tha owner for U,8, fadaral tax purposes, Otherwise, a single-membar LLG that
Is cisragarded from the owrer should check the appraptiate box for the tax classification of its owner.

3 Check appropriate box for faderal tax classification of the person whose tame is entered on lina 1. Check anly one of the 4 Exemptions (codas apply only to

certain entities, not indlviduals; see
instructions on pags 3

] Parinership [ Trustsestate

Exermpt payse code {If any)

cade {if any}

(Appizs ta ascounts maintained oulsids tho U.S)

5 Address (number, street, and apt. or suite no.} See Instructions.

Requaster’s name and address (optlanal)

See Specific Instructions on page 3.

6 City, state, and ZIP coda

7 List accalmt numberfs) hare foptional)

Taxpayer ldentification Number {TIN)

Enter your TIN in the approptiate box. The TIN provided must match the name given on line 1 to avoid
backup withholdlng. For individuals, this is generally yvour saclal securlly number (SSi), However, for a
rasident alien, sole proprietar, or disregarded entity, see the Instructlons for Part |, [ater. For other w -
entitles, it ts vour employer identification number (EIN). If you do not have a number, see How fo get a

TIN, later,

Ngte: If the account s In more than one name, see the Instructions fot line 1. Also sea What Name and

Number To Give the Requester for guidelines on whose number to enter.

Soelal securlty number i

or
| Employer Identiflcation numbar

EEXYE  Certification

Under penalties of perjury, | certify that:

1. The humber shown on this farm is my correct taxpayer identification number {or | am waiting for a number to be issued to me); and
2. am not subject to backup withholding becauss: {a) [ am exermnpt from backup withholding, or (b) f have not been noiifled by the Internal Revenue
Service RS} that | am subject to backup withholding as a resuli of a failure to report all Interest or dividends, or {¢} the IRS has notlfled me that | am

no longer subject to backup withholding; and
4. Fam a U8, citlzen or other U.8. person (defined below); and

4, The FATGA codefs) entered on this form (it any) indicating that | arn exempt from FATGA reporting s correct.

Cerlification instructions. You must cross out tern 2 abaove If yati have been notified by the IRS that you are cusrently subject to backup withthalding because
yott have fallad to report all Interest and dividends on your tax return. For real estate transactions, item 2 does not apply, For mortgage interest paid,
acquisition or abandonment af secured property, cancellation of debt, contributions fo an individual retlrement arrangement §RA), and generally, payments
ather than Interest and dividends, you ars not raquired to sign the cerfification, but you must provide your correct TIN, See the instructions far Part I, later,

Sign Signature of
Here 1).5. persan »

Date ™

General Instructions

Section references are to the Internal Revenue Code unlass otherwise
noted.

Future developments. For the latest information about devalopments
related to Form W-9 and its instructions, such as legislation enacted
after they wers published, go to www.irs.gov/Formy/a.

Purpose of Form

An Individual or entity {Form W-8 requiester) who is required to file an
infermation return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN}, individual taxpayer ldentification number (iTiN), adoption
taxpayer identification numbar (ATIN}), or employer identitication number
(EIN), ta report on an information return the amount pald to you, or othar
amount reportable on an information return. Examples of information
returns Inctude, but are not limited to, the following.

* Form 1099-INT (interest earnad or pald)

« Form 1099-DIV (dividends, including those from stocks or mutual
unds)

= Form 1088-MISC (various types of income, prizes, awards, or gross
proceeds}

« Form 1099-8 {stock or mutual fund sales ard certaln other
transactions by brolkers)

* Form 1099-8 (proceeds from real estate transactions)

« Form 1089-K {merchant card and third party network transactions)
» Form 1088 (home mortgage intarest), 1098-E (studaent foan interest),
1098-T (tuition}

» Form 1099-G (cancaled debt)

* Farm 1099-A {acquisitlon or abandonment of secured propetty)

Use Form W-9 only If you are a U.S, parson (including a resldent
allen), to provide your correct TIN,

If you do not return Form W-8 to the raguester with a TIN, you might
bo subject to backup withholding. See What 1s backup withholding,
fater.

Cat, No, 10231X

Form W=9 (Rev. 16-2018)



Form W-9 {Hev, 10-2018)

Page 2

By signing the filled-out form, you:

1. Cerlify that {he TIN you are glving is correst {or you are waiting for a
number 1o be issued),

2. Cerlify that you are not subject to backup withholding, or

3. Glaim examption from backup withholding ¥ vou are a U.8, exompt
payae, K applicable, you are also certifying that as a U.S. person, your
allocable share of any parinership ihcoms from a 1.5, trade or husiness
is not subject to the withholding tax on forelgn partners' share of
effectively connected income, and

4. Cartify that FATCA code(s) entarad on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct, Sea What s
FATCA reporting, later, for further information.

Nate: if you are a U.S. poarson and a requester gives you a form other
than Farm W-8 to request your TIN, you must use the requester's form if
it 1s substantially similar to this Form W-g.

Definition of a U.S. person. For federal tax puposes, you are
cansidered a U.S. person if you are:

« An individual who is a L).8. cltizen or LLS. resident alien;

+ A partnership, corporation, company, or association created or
organized in the United States or under the iaws of the United States;

« An estate {other than a forelgn estate); or
« A domastic trust {as defined in Regulations section 301.7701-7).

Gpecial rules for partnerships. Partnerships that conduct a trade or
businass in the United Statos are generally required to pay a withholding
tax under sectlon 1448 on any forelgn pariners’ share of effoctively
cannected taxable lncome from such businass. Further, in certain cases
where a Form W-9 has not been recelved, the rules under section 1446
requlre & partnership to presume that a partner Is a forelgn person, and
pay the section 1446 withholding lax. Therefore, if you are a U.S. person
that Is a partner in a partnarship condusting a trade or business In the
United States, provide Farm W-9 to the parthership to establish your
1.5, status and avoid sectlon 1448 withholding on your share of
parinership income.

In the cases below, the following person must give Form W-9 to the
purtnership for purposes of establishing its U.5. status and avolding
withholding on its aliccable share of net Income from the partnership
conducting a trade or business in the Unlted States.

* [n the case of a disregarded enfity with a U.S. owner, the LS. owner
of the distegarded entity and not the antlly;

+ In the case of a grantor trust with a U.S. grantor or other L1.S, ownet,
generally, tha U,S, grantor or other U.S. owner of the grantor trust and
not the trusk; and

¢ in the case of a U.S, trust {other than a grantor trust), the U3, trust
{other than a grantor trlist) and not the beneficiaries of the trust.

Foreign person, If you are a foreign person or the U.S, branch of a
forslgn bank that has elected to be treated as a U.3. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (sea
Pub. 515, Withholding of Tax on Monresidant Alisns and Foreign
Enlitles).
Nanresident alien who becomes a resident allen. Generally, only a
nohresident alien individual may use the terms of a tax treaty to reduce
of gliminate .S, tax an certain types of income, However, most {ax
treattes contain a provislon known as a “saving clausa,” Exceptiens
spacified In the saving clause may permit an exemption from tax to
continue for certaln types of income even after the payee has otherwlse
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alian who [s relying on an exception
containad In the saving clause of a tax treaty to claim an exemption

from L., tax on certain types of Income, you mus? atfach a statemant
to Form W-8 that specities the following five ltems.

1. The treaty country. Generally, this must be the satne lreaty under
which you claimed examption fiom tax as a nonresident afien.

2, The treaty article addressing the income,

3, The artlcle number {or lacation} in the tax treaty that contains the
saving clause and its exceptions.

4, The type and amount of income that qualifies for ihe exemption
from tax.

5, Sufficlent facts to justify the exemption from tax under tha terms of
the traaty article.

Example. Articie 20 of thae U,3.-China income tax freaty aliows an
exemption from tax for scholarship income receivad by a Ghinese
student temporarily present In the United States. Under U.S. law, this
student will becoma a rasident atlen for tax purposes if his or hor stay in
the United States exceeds 5 calendar years, However, paragraph 2 of
the first Protocal to tha U.S.-China treaty (dated April 30, 1984) allows
the provisions of Artlcle 20 o continue to apply even aftet the Chinese
student hecomas a resident allen of the United States, A Chinase
student who qualifles for this exception (under paragraph 2 of the first
protocol) and is relying on this exceptlon to clair an exemption from tax
on his ar her schalarship or fellowship Income would attach to Forrm
W-8 & statement that inciudss the information described above to
suppart that exemption,

I you are a nonrasident alien ar a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments, This is called "backup withholding,” Payments that may be
stibject to backup withholding include interest, tax-exempt interast,
dividends, broker and barter exchange transactions, rents, royalties,
nonernployee pay, payments made in settlement of payment card and
third party network transactlons, and certain payments from fishing boat
operators, Real estate fransactions are not subjact to backup
withholdlng.

You wilf not ba subject to backup withholding on payments you
receive if you give the requester your correot TIN, make tha proper
cerilflcations, and report all your taxable interest and dividends on your
tax refuin,

Payments you receive will be subject to backup withholding i:
1. You do not furnish your TIN to the reqitester,

2. You do not certify your TIN when required (see the Instructions for
Part 1t for details),

3. The [RS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you are subject to backup withheiding
bacause you did not repart all your interest and dividends on your tax
raturn (for reportable interest and dividends only), or

B, Yeu do not cerlify to the requester that you are not subject to
hackup withholding under 4 above {for reportable Interest and dividend
accounts opened after 1983 oniy).

Certain payees and payments are exempt fram backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for mora information.

Also see Specfat rules for partnerships, earbier.

What is FATCA Reporiing?

The Forelgn Account Tax Gompliahce Act (FATCA) requires a
participating foreign financtal institution to report ail United States
account holders that are specified United States persons. Gertain
payess are exempt from FATCA reporting. See Exemplion from FATCA
reporting code, iater, and the [nstructions for the Requester of Form
W-g for mare information.

Updating Your Information

You must provide updated informatlon to any parson to whom you
claimed to be an exempt paysse if you are no longar an exampt payes
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to be an S corporation, or if you no
longer ara {ax axempt, In addition, you must furnish a new Form W-9 if
the name or TIN changas for the account; for example, if the grantorof a
grantor frust dies.

Penalties

Fallure to furnish TIN. If you fail to furnish your correct TiN to &
requester, you are subject to a penalty of $50 for each such failure
unless your fatkure |s due to reasanable cause and not to wiliful negtect.

Clvil penalty for false information with respect to withholding, If you
make a false statement with no reasonable hasis that resulis In no

,backup withhwolding, you are subject to a $500 penalty.
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Criminal penalty for falsifyintg information. Willfully falsifying
certifications or aftirmations may subject you {o ariminal penalties
Including fines and/fov imprisonment,

Misuse of TINs. If the requester discloses or uses TINs In viclation of
faderal faw, the requester may be subject to civil and eriminal penalties,

Specific Instructions

Line 1

Yan must enter one of the following an this line; do not leave this line
blank. The name should match the name on your tax return,

If this Form W-8 is for a joint account {other than an account
maintained by & foralgn financial institution (FF1), ist first, and then
circle, the name of the parson or entlty whose number you enterad In
Part | of Form W-9, If you are providing Form W-9 to an FF| to document
a julnt account, each holder of the account that is a U.S, person must
provide a Form W-9.

a. Individual, Generally, enter tha name shown on your tax return, If
you have changed your iast name without informing the Soclal Secunity
Administration {SSA} of the name change, enter your first name, the last
namie as shown on your soclal security card, and yaur new fast name,

Note: ITIN applicant: Enter your individital name as it was enlered on
your Farm W-7 application, line 1a. This should also be tha same as the
name you entered on the Form 1040/1040A/1040EZ you: flled with your
application,

b. Sole proprietor or single-member LLG, Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” {DBA} name an line 2.

&. Parinership, LLC that is not a single-member LLG, C
corporation, ot § corporation. Enter the entity's name as shown on the
antity's tax return on line 1 and any business, trade, or DBA name on
ilne 2.

d. Other entities. Enter your name as shown on requirad U.S. federal
tax documents on line 1. This name shotld match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name oh line 2,

a. Disregarded entity. For t1.8. faderal tax purposes, an entlty that is
disregarded as an andity separate from its owner is treated as a
“disregarded entity.” See Regulations sectlon 301.7701-2{g}(2){ii), Enter
the owiner's name on (ke 1, Tha name of the entity enterad or lino 1
should never be a dlsregarded entity, The name on line 1 should be the
name shown en the income tax return on which the Income should be
reported, For example, if a foreign LLC that is treated as a disregarded
antity for U.S. federal tax purposes has a single owner that s a ULS.
persan, the 1.8, owner's name s requlred to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, anter the first
owner that Is not disregardad for federal tax purposes. Enter the
dlsregardad entity's narme on Hne 2, "Business name/disregarded antity
nama.” If the owner of the disregarded entity is a foreign person, the
owner muist complate an appropriate Form W-8 instead of a Form W-9.
This is the case even if tha foreign person has a U.S. TN,

Line 2
If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on ling 2.

Line 3

Check the appropriate box on line 3 for the U.S, federal tax
classification of the person whose nama is entered on line 1. Gheck only
one hox on line 3.

IF the entity/person on fine 1 is
afn)...

THEN check the box for. ..

« Corporation

Corporation

+ Individuat

» Sols propristorship, or

¢+ Single-membey llmited fiability
company {LL.C} ownsd by an
individual and disregarded for LS,
federal tax purposes,

Individual/sole proprietor or single-
member LEG

¢ 1} Ctreated as a parthership for
U.S. federal tax purposes,
= LLC that has fllad Form 8832 or

Limlted Hability company and enter|
the appropriale tax classification.
(P== Parthership; G= G corporation;

2563 to be taxed as a corporation, | or 8= § cotporation)

ar
» LLC that is disregarded as an
entlty separate fram its owner but
the owner Is another LLC that is
not disregarded for U.8. federal tax

pUrposes.
* Partnership Partnershlp
* Trust/ostate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/er FATCA repatting,
enter in the approptlate space on line 4 any codefs) that may apply to
you.

Exempt payee code.

= Generally, individuals {including sole propristors) are not exempt from
hackup withholding,

+ Except as provided below, corporations are exempt from backup
withholding far certain payments, including interest and dividends,

+ Cotporations are not exempt from backup withholding for payments
mads In settiement of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys’ faes or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1098-MISC,

The following codes identify payeas that are exempt from baclup
withholding. Enter the appropriate cade in the space in line 4,

1 An organization exempt from tax under section 501(z}, any IRA, or
a custadial account under saction 403{b)(7) If the account salisfies the
requirements of section 401{f)(2)

2 The United States or any of its agencies or instrumentalities

3 A stats, the District of Golumbla, a 1.8, commonwealth or
possession, or any of their political subdivistons of instrumentalitios

4 A foreign government or any of its political subdivisions, agencles,
ar instrumentalities

5—A corporation

6—A deater in securities or commodities required to register in the
United States, the District of Colurebia, or a U.8, commonwealth or
possession

7—A futures commission merchant raglsterad with the Commodity
Futures Trading Commission

8 —A real estate investment trust

9—An entity registerad at all times during the lax year under the
Investment Company Act of 1940
10—A common trust fund operated by a bank under section 584(a)
11—A flnancial institution
12— A middleman known in the investment community as a nominse or
custodian
13—A trust exempt from tax under saction 884 ar described in section
4947
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The followlng chatt shows types of payments that may he exempt
from backup withholding, The chart applies to the axempt payses listed
above, 1 through 13.

THEN the payment is exempt
for...

iF the paymentis for...

All exempt payees except
for7

Interest and dividend payments

Exempt payaes 1 through 4 and 6
through 11 and all C corporatiohs.
3 carporations must not enter an
exempt payae code because they
are exernpt only for sales of
noncovared securities acquirad
prior to 2012,

Broker transactions

Barter exchange transactiong and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exampt payees
reported and diract sates over 1 through 5

$5,000"

Payments made in settlament of Exampt payees 1 through 4
payment card or third party network

transactions

1 3ee Form 1009-MISC, Misceflansous Income, and Its Instructions,

2 Hawever, the following payments made to & corporattan and
repottable on Form 1099-MISC are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross

proceeds paid to an attomey reportable under section 6045(f), and

payments for services paid by a federal executlve agancy.
Exemption from FATCA reporting code. The following codes idantify
payees that are exempt from raporting under FATCA, These codes
apply o persons subrmitting this form for accaunts maintainad outside
of the United States by certaln foreign financlal institutions, Therefore, if
vou are only submitting this form for an account you hold in the United
States, you may leave this fleld blank, Gonsult with the person
requesting this form If you are urcertaln if the financial institution Is
subjact to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-8 with “Not Appilcable” {or
any similar indication) written ar printed on the line for a FATCA
exemptlon code.

A—An organization exempt from tax under section 501(a) or any

individual retiroment plan as deflned in section 7701{a)}37)

£ —The Unitad Stales or any of its agencies or instrumentalities

C—A state, the Distrlct of Columbia, a U.B, commonwealth or
possesslon, or any of thelr palitical subdivisions or Instrumentalities

DA corporation the stock of which |s ragularly traded on one or
more astablished securltles markets, as describaed in Reguiations
section 1.1472-1{c)(1)(}

E—A corporation that Is 2 member of the sama expanded afflltated
group as a corporation described In Regulations section 1.1472-1(a){T){i)

F—A dealer in sectiities, commoditles, or derlvative financlal
instruments {including notional prinslpat contracts, futures, forwards,
and optlons) that is registered as such under the laws of tha United
States or anhy state

G—A real estate investment trust

H-A ragulated investment company as defined in sectlon 851 or an
entlty rogisterad at alf times during the tax year under the Investment
Company Act of 1940

I—A commen frust fund as defined tn section 584(a)
J—A bank as dsfined in section 581
K—A broker

L.—A trust exempt from tax under section 884 or described in sectlon
4947{a)t)

M—A tax exempt trust under a section 403({b) plan or section 457(g)
plan

Note: You may wish to consult with the financlai Institutlon requesting
ihis form to determine whether the FATCA code and/or exempt payee
code should be campleted,

Lineb

Enter your addrass {number, street, and apariment or suite number).
This is where the requester of this Form W-8 wili mall your informatian
refurns. I this address differs from the one the requestar already has on
fite, write NEW at the fop, If a new adldress is provided, thera is stitl &
chance the old address will be used unfll the payor changes your
address In thelr records,

Line 6
Enter your city, slate, and ZIP code.

Part |. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are & resident allen and
you do not have and are not eligible ta get an SSN, your TIN is youwr IRS
individual taxpayer identification number (ITIN). Enter [t in the sociat
sacurity number box. If you do not have an ITiN, see How fo gefa TiN
helow,

if you: are a sole proprietor and you have an EIN, you may eniter sither
yaur SSN or EIN.

If you are a single-member LLG that Is disregardad as an entity
separate from its owner, enter the owner's S8N (or EIN, if the owner has
one). Do not enter tha disregarded entity's EIN, If the LLC Is classifled as
7 corporation or partnership, shtet the entity’s EIN,

Note: Seo What Name and Number To Give the Raquester, later, for
further clarification of nama and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immadiately.
To apply for an S8N, gef Form $3-5, Application for a Social Ssourity
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-806-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer identification
Number, ta apply for an TIN, or Form 85-4, Application far Employer
tdentification Mumber, to apply for ar EiN, You can apply for an BN
onlina by accessing the RS websita at www.lrs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.lrs.gov/Forms to view, download, ar print Form
W-7 andfor Form S5-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or 35-4 malled to you within 10
husiness days,

If you are asked fo complste Form W-8 but do not have a TIN, apply
for a TIN and wiits "Applied For* in the space for the TIN, sign and date
the form, and give It to the requester, For interast and dividend
paymants, and certain payments made with respeaot to readily tradable
instruments, generally yau wilk have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other lypes of payments,
You will be subject to backup withkoldlng on all such payments until
vau provide your TIN ko the requester.

Note: Entaring “Applied For® means that you have already applied for a
TIN or that you intend to apply for one soon,

Caution: A disregardad U.S. entity that has a forelgn owner must use
the appropriate Form W-8,

Part H. Gertification

To astablish to fhe withholding agent that you are a U.S, person, or
resident allen, sign Form W-9. You may be requestad to sign by the
withholding agent even If item 1, 4, or 5 below indlcatas otherwise.

For a joint account, only the person whose TIN {s shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payae
coda, earller.

Signature requiraments. Complete the certification as indicated in
ftems 1 thraugh 5 balow,
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounis censidered active during 1983,
You must give your corract TIN, but you do not have to sign the

certiflcation,

2. Interest, dividend, broleer, and barter exchange accounts
opened after 1983 and broket accounts considered inactive during
1083. You must sign the cerification or backup withhelding will apply. i
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the

cartliflcation before signing the form.

3. Real estate transactions, You must sign the certification. You may

cross out item 2 of the certification.

4. Other payments. You must glve your correct TIN, but you do not
have to sign the certification unlass yau have been nofitled that you
have previously given an incorrect TIN. "Other payments” Include
payrents made in the course of the requaster's trade or business for
rents, royalties, goods {other than bills for merchandise), medical and
haalth care services {inctuding paymanis to corporatlons), payments to
a nohemployee for senvices, payments made iy settlement of payment
card and third party netwark transactions, payments fo certain fishing
hoat crew membets and flshermen, and gross proceads pald to
attornays (including payments o corparations).

5. Morigage interest paid by you, acquisttion or abandonment of
saoured property, cancellation of debt, qualified tuition program
payments {under section 529), ABLE accounts {under section 5294),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and penslon distributions. You must give your cotrect
TN, but you do hot have fo sign the certification,

What Name and Number To Give the Requester

Far this type of account:

Give name and SSN of:

1. Individual

2, Two or more individuals (oint
account) other than an account
maintained by an FFI

3. Two or more U.5, persons
{joint account rmalntained by an FFl)

4. Custedial account of a minor
{Uniform Gift to Minors Act)

5, a. The usual revocahle savings trust
{qrantor is also trustes)
b. So-called trust account that is not
a fagal or valkd {rust under state law

(=23

, Sale proprietorship or disregarded
entity ewned by an indhidual

7. Grantor trust filing under Optional
Ferm 1099 Fillng Method 1 (ses
Regulations section 1.671-4{B)Y2)()
(A}

The individual

The aotual owner of the accaunt or, if
combinad funds, the first individual on

tha account’
Eagh holder of tha account

The minor

The grantor~!rustee1
The actual owner!
The owner®

The grantor*

For this type of account:

Give name and EIN of;

=

Disregarded entity hot owned by an
incividual
, A valid frust, estate, or pension trust

w

1

(=]

. Garparation or LLC electing
corporate status on Form 3832 or
Form 2553

1

jary

. Association, club, religicus,
charilable, educational, or ather tax-
axempt organlzatton

12. Partnership or multi-member LLC
18, A troker or registared nominceo

The owner

Legal entﬂy"

The corporation

The organlzatlon

The partnership
The broker or nominee

Give name and EIN of:
The public eniity

Far this type of account:
14. Aocount with the Departmeant of
Agriculture in the name of a publlc
entity (such as a slate or local
government, school district, ar
prison) that receives agricuitural
prograim payments

5. Grantor trust fiing under the Form The trust
1041 Filing Method or the Optianal
Form 1099 Flling Method 2 (see

Regulations section 1.671-4{D)(2)H[B))

! List first and circle the hame of the person whose number you furnish.
I only one person oh 4 joint account has an SSN, that person’s number
must be furnished.

2 Girele the minar's name and furnish the minor's SSN,

% You must show your individual name and you may alse enter your
husiness or DBA hame on the “Business hame/distegarded entity”
name line. You may use either your SSN or EiN {if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
legal entity itseif Is not designated in the account title.) Also see Special
ruies for partnerships, sarlier,

*Note: The grantor also must provide a Form W-9 o trustee of trust.

Note: I no name Is circled when more than one name Is listed, the
number will ba considered to be that of tha first name listed.

Secure Your Tax Records From ldentity Theft

Identlty theft ocours when someons uses your personal informatien
stich as your name, SSN, or other identifying information, without your
pafriasion, 1o commit fraud or other crimes. An fdentity thief may use
your SSN to get a job or may file a tax return using your SSN fo receive
a refund.

To reduce your risk:
« Protact your SSN,
« Ensura your employer Is protacting your SSN, and
» Ba carefui when choosing a tax preparsr.

i your tax racords are affected by Identity thefl and you receive a
notles from the RS, respond right away ta the name and phone number
printad on the IRS notlce o ietter.

If your tax records are not currently affected hy identity theft bul you
think you are at tisk due 1o a lost or stolen pirse ar wallet, questionable
oredit card activity or credil repori, contact the IRS ldentity Theft Hotline
at 1-800-208-4490 o submit Form 14038,

For mora information, see Pub, 5027, ldentity Theft Information for
Taxpayers.

Victims of identity theft who are expatiencing economic harm or a
systemic prabiem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-fres case Intake line at 1-877-777-4778 or TTY/TDD
1-B0O0-829-4058,

Protact yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of emall and websites designed to
mimie legitimate business emaits and wabsites. The most common act
Is sending an email to a user falsely claiming to be an established
legitimate enterprise in an atiemnpt to scam the user into surrendering
private information that will be used for Identity theft.
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The IRS does not initiate conlacts with taxpayers vla emails. Also, the
IRS does not request parsonal detailed Information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for thelr credit card, bank, or othey financial accounts.

if you receive an unsoliclied emall claiming to ba from the IRS,
forward this message to phishing@lrs.gov, You may also report misuse
of the IRS name, loga, or other IRS property to the Treasury Inspeclor
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
farward suspicious emails to the Federat Trade Commission at
spam@uce.gov or report them at www.fte.govicomplaint. You can

comact the FTC at www.ftc.goviidihaeft ar 877-IDTHEFT (877-438-4338).

1t you have been the victim of identity theft, see www./dentityTheft.gov
and Pub, 5027.

Visit www.irs.govfidentifyTheft to learn more ahout identity theft and
how to reduce your risk.

Privacy Act Notice

Sectlon 6109 of the Internal Revenua Coda requlves you to provide your
correct TIN to parsons (including federal agencles) who are raquired to
file Information returns with the IRS to report interest, dividends, or
certaln olher income pald to you; mortgage interest you paid; the
acquisition or abandenment of secured property; the cancellation of
debt; or contributlons you made to an IRA, Archer MSA, or HSA. The
person collacting this form uses the information on the form ta file
information returns with the 1RS, reporting the abova information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litligatlon and 1o cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering thelr Jaws. The information also may he disclosed io other
countries under a treaty, to federal and state agencies to enforce civil
and celminat laws, of to fadetal law enforcement and intelligence
agencies to combat terrerlsm. You must provide your TiN whether or
nat you are required to file a tax relum. Under sectlon 3406, payers
must generally withthald a parcentage of taxable interest, dividend, and
certaln other paymenis to a payee who daes not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.




Exhibit ¥F™"

Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting fo obtain, or performing a public (federal, state, or local)
transaction or confract under a public transaction, violation of federal or state
antitrust statutes or commission of embezziement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

¢. Are not presently indicted for or otheiwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or mere public transactions terminated for cause or
defaulf.

Signature:
Print Name:

Title:

Telephone Number:
Date:

if the bidder is unable to certify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.



EXHIBIT “G”
APPENDICES




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafier referred to as the “contractor”™) agrees as follows:

1.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which ave
herein incorporated by reference and made a part of this contract.

Nondiserimination: The contractor, with regard to the work performed by it during the contract, will not
disctiminate on the grounds ofrace, color, or national origin in the selection and retention of subcontractors,
including procurements of matetials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitations for Subcontracts, Including Procurements of Materials and Fquipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under & subconfract, including procwements of matetials, ar leases of equipment, each potential
subconftractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations refative to Nondiscrimination on the grounds of race, colot, or national

origin.

Information and Repoxts: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant therefo and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compHance with such Acts, Regulations, and
insttuctions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furmish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as approptiate, and will set forth what efforts it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contiact, the Reeipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not mited to:

g, withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, ot suspending contract, in whole or in paut,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subconiract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursnant thereto, The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanetions for noncomplance. Provided, that if the contractor
becomes involved in, or is threatencd with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the intetests of the
Recipient, In addition, the contractor may request the United States to enter into the litigation to protect the

interests of the Uniled States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, ot
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Assurance 4;

NOW, THEREFORE, the U.S, Department of 'I'ransportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed thercon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depatiment of
Transportation progeams, and the policies and procedures prescribed by the Federal Highway Administration of
the U.8. Department of Transportation in accordance and in compliance with ali requirements imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Pederally-assisted programs of the U.S, Department of Transporfation pettaining to
and effectuating the provisions of Tifle VI of the Civil Rights Act of 1964 {78 Stat, 252; 42 U.8.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S, Department of Transportation in and to said lands described in Exhibit 1 attached

hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests {herein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another putpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
persan will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in patt on,
over ot under such lands hereby canveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Pederal Regulations, U.S. Depariment of Tratsportation, Subiitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the UL.S. Department of Transportation,
BEffectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended|,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a tight to enter or re-enler said lands and facilities on said land ,and that above described land and
facilittes will thereon revert to and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessaty in
order to make clear the purpose of Title V1.)




APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THI
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (prantee, lessce, permiftee, etc. as appropriate) for himsclftherself, his/her heixs, personal
representatives, suceessors in interest, and assigns, as a patt of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1, In the event facilities are constrocted, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S, Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similay
services or benefits, the (grantee, licensee, lessee, permitied, etc.) will maintain and operate such
facilities and services in-compliance with all requirements inposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origit, will be excluded from
participation i1, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, ete., in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permit, etc.) and
to enter, ve-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, ete.) had never been made or issued.*

C, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absoluie property
of the COUNTY OF BIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agreements enfered
into by COUNTY OF BIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permiftes, etc,, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covepant and agree (in the case of desds and leases add, “as a covenant running with the land”) that (1) no
person on the grouad of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permitiee,
efc.) will use the premises in compliance with all other regnirements tmposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (Heense, permif, etc, as
appropriate) and fo enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(lcense, permit, efe., as appropriate) had never been made ox issued. *

C, With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF BIDALGQO will there upon revert to and vest in and become the ahsohite property of COUNTY OF

HIDALGO and its assigns. ¥

(*Reverted clause and related language to be used only when it is determined that such a clause is pecessaty in
order to make clear the purpose of Title V1)




APPENDIX I

During the performance of this contract, the contractor, for itself, its assignees, and successors in inferest
(hereinafier referred to ag the “contractor™) agrees to comply with the following nondiscrinmnation statutes and

authorities; inchiding but not limited to;

»  Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act oft970, (42U.8.C. §
4601), (prohibity unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

»  Tederal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

* Section 504 of the Rehabilitation Act of 1973, (29U.5.C. § 794 ef seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

»  The Ape Discrimination Act of 1975, ag amended,(42U.5.C. § 6101 et seq,), (prohibits discrimination on
the basis of ags);

®  Airport and Airway Improvement Act of 1982, (49U.5.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

« The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened fhe scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

= Titles Il and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accotnmodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

® ‘The Federal Aviation Administration's Nondiscrimination statute (49U.8.C. § 47123) (prohibits
discrimination on the basis of race, colot, national origin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

»  Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resuliing agency guidance, national origin discrimination inchsdes discrimination because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensute that LEP persons have meaningful aceess to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Education Amendments of1972, as amended, which prohibits you from diseriminating
because of sex in education programs or activities (20 U .S.C, 1681 et seq).




EXHIBIT “H”

(IF APPLICABLE)

2 C.F.R. § 200.326 & 2 C.F.R. Part 200, Appendix 11,
Required Contract Clauses for Non-Federal Entity
Contracts Under Federal Awards

&

Required Contract Clauses for Non-Federal Entity
Contracts Under Federal Awards with the Federal
Emergency Management Agency (FEMA)



2 CER. § 200,326 & 2 C.F.R. Part 200, Appendix II, Required Contract Clauses

for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Requiremenis, Cost Principals and Audit Requirements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fanding,

As a non-Federal entity, the County of Hidalgo’s (“County”) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term “Coniracior” used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet.

If applicable, the regulations in 2 CFR, Part 200 avd Appendix Il fo the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are Incorporafed by reference as part of
this procurement packef and any resulting agreement,

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regultations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any coniract
resulting from this procurement process,

I. Remedies.

a. Applicability, This requitement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition thweshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances whete contractors violate
ot breach contract terms, and provide for such sanctions and penaltics as appropriate. See 2
C.ER, Part 200, Appendix II, § A.

c. " Statement. Pmsuant to fedex al Rule (A) above, when federal fuids are expended by the. County,

1espect ’co thzs p1ocu1cment in the avcnt of br each of contlact by éxt_ " pa ]
comply w1th all apphcable Federal, State of Texas, and iocal laws, mles and Legulanons and shal_l_

tha SGL'VEGGS and any pmwsmn of eqmpment and mateudl (“Applxca‘ole Law”).,AIl trans
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any . action blought in connection wﬂ:h the. bid .or the Contract: Documents shall be held
exc]uswely in a state &ourt in the Couonty of Hidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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2. Termination for Cause and Convenience,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Al contracts in excess of $10,000 shall address termination for cause and for
coinlvenience by the non-Federal entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.ER, Part 200, Appendix 11, {B

L&
supphcd hereun
strikes, labor dis

obhgatlon ]1cleunde_ shdil uot be affect'edmby- any ple‘hoa
dealing. Time is of the essence thereof,

3. Igual Emplovinent Opportunity,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Staudard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 CFR. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opporiunily (30 Fed. Reg, 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, dmending Executive Order 11346
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). Ses 2 CF.R, Part 200, Appendix I1, 1 C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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¢. Key Definitions:

(1)

2

Federally Assisted Construction Contract. The regulation at 41 CFR. § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant
to any Federal program involving a prant, coniract, loan, insurance, or guaranice, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, coniract, loan, insurance, or guarantes under which the applicant itself participates in
the construction work.

Construction Work. The regulation at 41 C.F.R. § 60-1.3 defines “construction work” as the
construction, rchabilitation, alteration, conversion, exiension, demolition or repair of
buildings, highways, or other changes or improvements to real property, including facilities
providing utility services. The tertn also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimination Civil Riglits Act of 1964, as
amended and alt Federal regulations relative to nondiscrimination In Federally assisted programs.
The regulation at 41 C.F.R. Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available {o employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and wiil pevmit access to his books, records, and accounts by the

Reguired Contract Clauses-Federal Awards (2 CFR 200, Appendix 11} & FEMA Requirements
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Ovder 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of BExecutive Order 11246 of Seplember 24, 1965, so that such provisions will be
binding upon cach subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacen Act and Copeland Anti-ISickback Act.

.

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applics to the emergency
Management Preparedness Grant Program, Homeland Security Gramt Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. If does not apply to other Federal grant and cooperative
agreement programs, inchiding the Public Assistance Prograim,

Standard. AIll prime construction contracts in excess af $2,000 awarded by non-Federal entities

must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 CE.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Consfruction)), See 2 C.E.R. Part 200, Appendix 11, § D.

In accordance with the statnte, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
aweek.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Depariment of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. § 3145), as supplemented by

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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Departiment of Labor regulations at 29 C.F.R. Part 3 (Confractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-Kickback Act provides that each contractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, compietion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspecied or reported violations to FEMA or
applicable Federal entity.

c. Staternent, The regulation at 20 CE.R. § 5.5(a) does provide the required contraet clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act” However, for purposes of grant programs where both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickbacl” Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.5.C, § 3145, and the
requirements of 29 C.FR. pt. 3 as may be applicable, which are incorporated by reference
into this confract,

(2) Subcontracts, The coniractor or subcontractor shall insert in any subcontracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontzactor or lower tier subcontractor with all of these contract clauses,

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarmenl as a confractor and subcontractor as provided in 29 CFR. §
5,127

5. Contract Work Hours and Safety Standards Act,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (see 40 U.S.C. § 3701), all confracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanies or laborers must include a
provision for compliance with 40 U.8.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R, Part 5, See 2 C.I\,R. Part 200, Appendix H, ] E.

Under 40 U.S.C. § 3702, each contractor must be requited to compute the wages of every
mechanic and [aborer on the basis of a standard work week of 40 hours. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or imechanic must be required to work in surtoundings or under wotking conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarily available on the open market, or confracts for
franspottation or transmission of intelligence,

The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Tours and Safety Standards Act:

¢. Statement.

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any worlweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forly hours in such worloweck.

(2) Yiolation; liability for unpaid wages, liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted {o work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime coniractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in

paragraph (2) of' this section. ’

(4) Subcontracts. The contractar or subconiractor shall insert in anyy subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to inchude these clauses in any lower tier subcontracts, The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rights to Inventions Made Under a Coniract or Agreement,

a. Applicability: Stafford Act Disaster Grants, This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix [I) & FEMA Reguirements
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Program, aud Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agresment,”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
fitm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R, Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Coopetative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.F.R. Part 200, Appendix IF, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement™ as
any contract, grant, or cooperative agresment entered into between any Federal agency, ofher than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research worl funded in whole o1 in part by the Federal government. This term
also includes any assigoment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Ajr Act and the Federal Water Pollution Control Act.

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.8.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R.
Part 200, Appendix 1T, 1 G.

h. Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standatds, orders or regulations
isstted pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be teported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in cach subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA),

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federul Awards (2 CFR 200, Appendix ) & FEMA Requirements
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b. Standard. MNon-Federal entities and contractors are subject to the debarment and suspension
regulations implementing Executive Ovder 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Department of Homeland Security’s regulations at 2 CF.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restiict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.I.R. Part 200, Appendix II, § H; and Chapter TV, § 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible vnder statutory or regulatory authority other than Executive Order 12549,
SAM exclusions caii be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter TV, 7 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contracts awarded by recipients and subrecipient,

Specifically, a covered transaction includes the following comdracts for goods or services:

(1} The contract is awarded by a recipient or subrecipient i the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3} The contract is for Federally-required andit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000,

¢. Statement. The following provides a debarment and suspension clause. It incorporates a metliod
of verifying that contractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,
or otherwise exchrded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required fo verify that none of the contracior, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.E.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C
and must include a requitement to comply with these regulations in aty lower tier covered
transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipicnt), If it is later determined that the contractor did not comply with 2 C.F.R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state City serving as recipient and name of subrecipient), the Federal Government may pursue
available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.I.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions.”

9.  Byrd Anti-Lobbying Amendment.
a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Stapdard, Contractors that apply or bid for an award of $100,000 or mote must file the required
certification. See 2 C.FR. Part 200, Appendix 11, ¥ I; 44 C.F.R. Part 18; Chapter 1V, 6.c;
Appendix C, 9§ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in commection with obtaining any Federal contract, grant or
any other award covered by 31 1.8,C. § 1352, Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award, Such
disclosures are forwarded from tier to tier up to the non-Federal award. Sce Chapter IV, § 6.¢ and
Appendix C, 4.

¢, Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:
(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)
“Byrd Anti-Lobbying Amendment, 31 U.5.C. § 1352 (as amended)

Contractors who apply or bid for an award of $160,000 or more shall file the required
ceriification, Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds io pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, te any persen for influencing or attempting to infiuence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agreemeni, and the extension, confinuation, renewal,
amendment, or modification of any Federa! contract, grant, loan, or cooperative
agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to infiuence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal centract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosare Form to Report Lobbying,” in accordance with its instructions,

3. The undersigned shall require that the langunage of this certification be incheded in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under grants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact vpon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C. § 1352
{as amended by the Lobbying Disclosure Act of 1995), Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,606¢ for each such failure,

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of iis cerfification and
disclosure, if any. Im addition, the Contractor understands and agrees that the
provisions of 31 U.8.C. § 3801 ef seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Title of Contractor’s Anthorized Official

Date”
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10. Procurement of Recovered Materials.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) {codified as mmended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962), See 2 C.F.R. Part 200, Appendix 11, § J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter V, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA. at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

¢. Statement. The following provides the clause that a state apency or agency of a political
subdivision of a state and its confractors can include in contracts meeting the above contract
thresholds:

“(1} In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be

acquired—
(i) Competitively within a timeframe providing for compliance with the confract
performance schedule;
(ii) Meeting conlract performance requirements; ot

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate ifems, is available
at EPA’s Comprehensive Procurement QGuidelines web site,
hittps://www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA or applicable Federal Requirements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, requires or
recommends the tollowing:

These clauses are incorporated by reference as part of this procurement packel and any resulting
agreement,
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[1. Changes.

a, Standard. To be eligible for FEMA. assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
nrust be allowable, allocable, within the scope of ifs grant or cooperative agreement, and
reasonable for the completion of project scope, FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party fo alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item prooured.

b, Statement. The following provides a contract clause regarding aceess 1o records:

12. Access to Records,

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal enfity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and
Conditions, v 3.0, § XX VI (2013).

b. Statement. The following provides a contract clause reparding access to records:

“Access to Records. The following access to records reguireinents apply to this coniract:

{1) The contractor agrees to provide the City of Concord, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making andits, examinations,
excerpts, and franscriptions,

(2) The Confractor agrees to permit any of the foregoing patties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3} The contractor agrees to provide the FEMA or applicable Federal Administrator or his

authorized represeniatives access fo construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, and ¥Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or Hkenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DIIS Seal, Logo, and Flags:

“The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal enfity pre-
approval,”

14, Compliance with Federal Law, Repulations, and Fxecutive Orders,

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financiai assistance will be used to fund the coniract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, execufive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement, The following provides a coniract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be vsed to fund the
contract only. The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government.

a. Standard, The non-Federal entity must include a provision in its contract thal states that the
Federal Government is not a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, comtractor, or any other party pertaining to any matter
resulting from the contract, '

b, Statement. The following provides a contract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party o this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other patty perfaining to any matter
resulting from the contract.”

16. Progiram Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federal entity must include a provision in its comiract that the confractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract,

h. Statement. The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.8.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this contract.”
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Coniractor agrees to comply with all federal, state and Jlocal laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that the Contractor read and undersiands all
provisions, laws, acts, regulations, ete, as specifically noted above and certifies compliance wiik the

Sane.

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:
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REQUIREMENTS AGREEMENT
C-19-190A-00-00

THIS AGREEMENT (the "Agreement") is entered into effective the day of Month
20 by and between (COMPANY NAME), ("Seller") and
HIDALGO COUNTY ("Buyer").

WHEREAS, Buyer has solicited bids for the supply of required “Punched Drawn Biaxial
Geogrid Reinforcement Material” for Hidalgo County (on an as needed basis) (the “Products”),
as further described in the Request for Bid (RFB) Procurement Packet, which is attached hereto as
Exhibit “A” and incorporated herein by reference for all purposes (the "RFB; and

WHEREAS, Seller has submitted a proposal to supply Buyer's requirements in accordance
with the specifications as bid, a copy of Request for Bids (RFB) Procurement Packet and Proposal
being attached hereto as Exhibits “A” and “B” respectively, and incorporated herein for all
purposes (the “Specifications”); and

WHEREAS, Buyer has determined that Seller has submitted the lowest and best bid to
meet Buyer's requirements for the Products, as herein after described.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the parties hereto agree as follows:

1. Buyer agrees to purchase from Seller, and Seller agrees to sell and deliver to Buyer,
all of the Products that Buyer may require in the arca of HIDALGO COUNTY for a period of
two (2) years, with the option to renew for an additional one (1) year term, and the remainder of
this Agreement shall be under the same rates, terms and conditions, and it is agreed that the
Products will meet the specifications set forth in Exhibit "A” hereto. Buyer reserves the right to
continue this bid for an additional sixty (60) day grace period, under the same rates, terms, and
conditions for the unforeseen delay in award of new bid for the next contract term. This Contract
shall commence on January 25, 2020 and expire on January 26, 2022 and it is agreed that the
Products will meet the Specifications in the Request for Bids (RFB) Procurement Packet set forth
in Exhibit “a” hereto.

2. When Buyer determines that it needs a quantity of the Products to be delivered, it
will, according to its Purchasing Policies, complete and submit to Seller a Purchase Order
describing the type and quantity of the Products required. The Products are to be delivered by
Seller to the location in Hidalgo County specified by Buyer in its Purchase Order.

3. Buyer agrees to pay Seller for each Purchase Order based on the prices set out in
Exhibit "B". Seller shall render invoices for each Purchase Order, and the invoices shall be paid
by Buyer in accordance with the Texas Prompt Payment Act, Tex. Govt. Code Ch. 2251.

4. As a condition of this Agreement, Seller shall hold and maintain throughout the
term of this Agreement all licenses and permits required, or which may be required by any



authority during the term hereof to provide the Serwces 1If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated ‘and Seller shall immediately notify the
Buyer.

3. Seller represents that it is licensed by the State of Texas and qualified to perform
and execute the services provided above. If such license is suspended or revoked, this Contract
shall automatically be terminated and Seller shall immediately notify the County Judge of Hidalgo.

6. Seller must comply with all applicable laws and regulations of the State of Texas,
and County policies. Notwithstanding the foregoing sentence, Seller represents and maintains that
Seller is an independent Contractor and is not an employee of the County, or any agency thereof,
and represents and warrants that Seller does not desire o t any fringe benefits provided to
employees of County, and/or any agency of the County:

7. Buyer may terminate this agreement pon thirty (30) lays written notice at any time

for any reason or no reason at all.

3. Indemnification: Seller will indemni
all claims, actions, liability, and expenses (inclu
costs, and attorneys’ fees, regardl
rcsultmg from, or alleging negligent«

‘such claim or action) caused by,
omissions or any failure to perform

m_ __,_-ntlonal acts

) Buyer, any such claim or action. The
as an additional named insured.

ntrary to Iaw and whenever there is any conflict between
ny present or future law, ordinance or administrative,
order or-decree, or amendment thereof, contrary to which the
ntract, the latter shall prevail, but in such event the affected

b. No Waiver. No waiver by Buyer of any breach of any provision of this Agreement shall
be deemed to be a waiver of any preceding or succeeding breach of the same or any other
provision hereof.

¢. Entire Agreement. This Agreement contains the entire contract between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent
or representative) any representations or agreements in connection with this Agreement not
specifically set forth herein. This Agreement may be modified or amended only by an agreement
in writing executed by Buyer and Seller, and not otherwise.

Requirements Contract: C-19-190A-00-00
Page 2 of 9



d. Texas Law to Apply. This Agreement shall be construed under and in accordance with
the laws of the State of Texas, and all obligations of the parties created hereunder are performable
in Hidalgo County, Texas. The parties hereby consent to personal jurisdiction in Hidalgo
County, Texas.

e. Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications requirted or permitted hereunder shall be in writing and
shall either be (i) personally delivered against a written receipt, or (it) sent by registered or
certified mail, return receipt requested, postage prepaid and.addressed to the parties at the
addresses set forth below, or at such other addresses as ma e been theretofore specified by
written notice delivered in accordance herewith:

If to Buyer: Hidalgo County
Attention: County.Jt
100 E. Closner

If to Seller:

1cntly glven “for all purposes at such time as it
ailed, at such time as it is deposited in the

S-agreement at any time for any reason or no
ys written notice.

h.  Successors. This Agreement shall be binding upon and inure to the benefit of the parties
hereto and their respectiveheirs, executors, administrators, legal representatives, successors, and
assigns where permitted by this Agreement.

i Assignment. This Agreement shall not be assignable.

jo  Headings. The headings and captions contained in this Agreement are solely for
convenient reference and shall not be deemed to affect the meaning or interpretation of any
provision or paragraph hereof.

k. Gender and Number. All pronouns used in this Agreement shall include the other gender,
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whether used in the masculine, feminine or neuter gender, and the singular shall include the
plural whenever and as often as may be appropriate.

l.  Authority to Execute, The execution and performance of this Agreement by Buyer and
Seller have been duly authorized by all necessary laws, resolutions or corporate action, and this
Agreement constitutes the valid and enforceable obligations of Buyer and Seller in accordance
with its terms.

m. Insurance: Consistent with its status as an independent contractor and af its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services. The amount of insurance required shall be in accordance with amounts
specified by the County or as prescribed by law, but in no event shall any amount be less than
the minimum amounts prescribed by law, including, but not limited to the Texas Tort Claims
Act. These requirements do not establish limits of Company’s liability. Any and all applicable
insurance requirements and amounts are incorporated herein by reference for all purposes.
Company is responsible for ensuring all required insurance policies are valid for the duration of
the contract. All insurance policies are to be issued by an insurance company authorized to do
business in the State of Texas and acceptable to County. Company shall cause all subcontractors
utilized by Company to also comply with these specifications. Company shall furnish to County
certificate(s) of coverage, and all renewals throughout the duration of the Project, issued by the
insurer that such insurance is in full force and effect. (Sec Exhibit "C" attached hereto and
incorporated herein for all purposes). For each applicable policy, Company shall name the
County as an additional insured. Company shall notify County a minimum of thirty (30) days
in advance of cancellation of all or part of a policy. Company shall make any other insurance

riate sufficient funds to meet the obligations of County
iy terminate this Contract upon sixty (60) days written notice to
er, to use reasonable efforts to secure funds necessary for the
ontract. The parties intend this provision to be a continuing
rightto terminate this the expiration of each budget period of County. Agreements
for the acquisition, incl ¢ lease of real or personal property under Tex. Loc. Govt.
Code §271.903: In the event that, during any term hereof, the Commissioner’s Court does not
appropriate sufficient funds to meet the obligations of County under this Agreement, County
may terminate this Agreement upon sixty (60) days written notice to Company, County agrees,
however, to use a best efforts attempt to obtain and appropriate funds for payment of the
Agreement, The parties intend this provision, if applicable, to be a continuing right to terminate
this Agreement at the expiration of each budget period of County in accordance with Tex. Loc.
Govt. Code §271.903 (Vernon Supp. 1996).

continued performatice of th

o. Immunities. Nothing in this Agreement is intended to and Buyer does not hereby waive,
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release or relinquish any right to assert any of the defenses Buyer enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to Buyer as to any claim or action of any person, entity, or individual against Buyer.

p.  Purchasing Ethics. Seller represents and warrants it has not, during the process of being
awarded this contract violated the following ethical standards of Buyer and, upon and after the
execution of this Agreement, agrees to abide by the following ethical standards of Buyer:

(1 It shall be a breach of ethics to offer, give or agree to give any elected official,
department head or employee, or former elected of , department head or employee,
of Buyer, or for any clected official, department-head or employee or former elected
official, department head or employee of Bu licit, demand, accept or agree to
accept from another person, entity or organi ity or an office of employment
in connection with any decision, approval; disapproval, recobmmendation, preparation or
any part of a program requirement er purchase request, influencing the content of any
speciﬁcation or plocmement standa rendeung of advise, mv tlga‘uon auchtmg, or in

ubjected o dlscnmmatmn or retaliation in any fedelally
vity when providing any services described herein under
le nondiscrimination statements and provisions of Title VI of
ended, were provided as part of the initial procurement packet
ade part of this agreement for all purposes.

1.  Required Contr drovision for Contracts Subject to Federal Award (if
applicable): Pursuant to2 CFR 200.326, a non-federal entity’s contracts must contain the

- applicable provisions described in Appendix II to 2 CFR 200-Contract Provisions for non-
Federal Entity Contracts under Federal Awards. Additionally, County contracts under Federal
award which are subject to assistance from the Federal Emergency Management Agency
(FEMA) are also required to contain additional contract clauses. The applicable required
contract clauses were provided as part of the initial procurement packet and are incorporated
herein and made part of this agreement for all purposes.
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EXECUTED cffective as of the day and year first above written.

ATTEST:

Buyer: HIDALGO COUNTY

By:
Hon. Richard F. Cortez, County Judge

Seller: VENDOR’S NAME

By: r
Printed Name:
Title:
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EXHIBIT “A”
Request for Bid (RFB)
Procurement Packet
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EXHIBIT “B”
BID PAGE
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EXHIBIT “C”
INSURANCE REQUIREMENTS
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