Hidalgo County Purchasing Office
2812 S. Business Highway 281
Administration Building
Edinburg, Texas 78539
(956) 318-2626/ Fax: (956) 292-7612

February 03, 2020

Bidder’s name

Address

City

State, Zip Code

Re: Hidalgo County Sheriff’s Office
Request for Bids:“POLYGRAPH EXAMINER for (Pre-Employment)”
RFB Bid No.: 2020-025-02-19-TDL,

Dear Gentleman/Ladies:

Enclosed, please find the Request for Bids (RFB) packet. Modifications and new requirements
have been added and implemented. Carefully read and review all instructions, Requirements and
Specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the
Request for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department
956/318-2626 x 4878.

Sincerely,

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent
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Hidalgo County Purchasing Department
2812 S. Business Highway 281
Edinburg, Texas 78539
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XAR. REQUEST FOR BIDS (RFB)
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HIDALGO COUNTY — SHERIFE’S OFFICE
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The above-mentioned items shall be found in the Request for Bids (RFB) packet that is attached herewith. Should you find
that any of the items are not attached in its entirety please contact Purchasing by calling' (956) 318-2626, and advise of

missing documentation, and Purchasing will forward information either through facsimile, U.S. Mai, or e-mail.

02/03/2020

Martha L. Salazar, CPFB Date
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HIDALGO COUNTY
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(956) 318-2626 Ext. 4878
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LEGAL NOTICE RFB No.: 2020-025-02-19-TDL

“Hidalgo County — Sheriff’s Office - “Polygraph Examiner (Pre-
Employment)” in accordance with the specifications attached as Exhibit "A" hereto. Bids should
address all specifications set forth. Bidders may suggest substitutions of features which they feel
would be in the best interest of Hidalgo County ("County™).Strong rationale must be presented for any
deviation from the specifications. Hidalgo County reserves the right to reject the deviation and its
effect on the overall bid.

One (1) original (pages one-sided — clearly marked ORIGINAL), one ({) copy, and two (2) CD/USB
in PDF format are required with the respondent’s name and address clearly typed/printed on upper
left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFB No.: 2020-025-02-19-TDL Hidalgo County (Including all funding
sources, programs, and entities) “Polygraph Examiner (Pre-Employment)”, and in County's
Purchasing Department, Physical Location: 2802 S. Business Hwy. 281 Postal/ Mailing: 2812 S.
Business Hwy. 281 Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M.,
WEDNESDAY, FEBRUARY 19, 2020.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY BID RECEIVED
AFTER THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT
MAIL. MUST ALSO BE PROPERLY LABELED ON THE OUTSIDE OF EXPRESS
ENVELOPE AND/OR PACKAGE IN REFERENCE TO RFB.

Hidalgo County reserves the right to refuse and reject any/all bids and to waive any/all formalities or
technicalities or to accept the bids considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFB:

Legal Notice Acknowledgement (See page 12);
Insurance pages with Acknowledgment Forms (See Exhibit “C”);
Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D”),
Vendor Bidder Application, W-9, & HUB/DBE (See Exhibit “E”),
Certification Regarding Debarment (See Exhibit “F);
(If applicable) - Required Contract Clauses for Contracts Under Federal Award — 2
CFR 200, Appendix II & FEMA (Sec Exhibit “H”);
Proposer’s Affidavit (See Exhibit “J”); and
SAMS.gov Registration Acknowledgement (See Number 77 below).

% =

. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this RFB
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County
also reserves the right to reject any or all bids submitted. Receipt of bid shall under no circumstances
obligate County to accept the Respondent’s submission. Inclusion into the bid is based on factors as
herein set forth.

. Respondent’s failure to qualify or maintain bids throughout the term of this agreement shall release
Hidalgo County from all obligations to the Respondent with regard to the services. In such an event,

County may elect to engage another qualified vendor or reject all vendors and re-advertise to create a
pool.

5. Respondent is responsible for obtaining any information needed in order to respond to the RFB.

6. Respondent should provide any and all relevant information necessary to establish bids.
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LEGAL NOTICE

10.
11.

12.

13,

RFB No.: 2020-025-02-19-TDL

Submitted bids are to remain firm for a minimum of ninety (90) days after the RFB opening.
County reserves the right to accept or reject any or all bids.

Any interpretations, amendments, corrections or changes to this RFB document must be in a
written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Bids. Respondents shall acknowledge
receipt of all addenda as a part of their Bids submittal.

Respondent is responsible for all costs of submitting its response to the RI'B.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. Please note vendors
are not to include tax in any cost figures of any supplemental project specific contracts. If' it is
determined that tax was included in the cost figure it will not be included in the tabulation of any
supplemental project specific awards. Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said
contract. The award of a bid or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

POST-AWARD DELIVERY INSTRUCTIONS (if applicable):
e No deliveries accepted after 3:00 P.M., Monday-Friday (if applicable).

¢ Atleast seventy-two (72) hours prior notice of delivery must (if applicable) be given to Martha
L. Salazar, CPPB, Hidalgo County Purchasing Agent before delivery will be accepted.

e Ifyou need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent
{956) 318-2626

14. POST-AWARD PROJECT-SPECIFIC BILLING AND PAYMENT
INSTRUCTIONS:
¢ Please note: If Respondent is included in the pool of qualified professional services
providers, then invoices for any project-specific award must include:
a) Name and address of successful respondent;
b) Name and address of receiving department or official;
¢) Purchase Order Number and Contract number (if any) for the project-specific award;
d) Notation —
= “Hidalgo County (Including all funding sources, programs, and entities) RFB:
2020-025-02-19-TDL. “Polygraph Examiner (Pre-Employment)”, and
¢) Descriptive information as to the items or services delivered, including product code,
item number, quantity, etc.

e Discount payments will be considered when offered (if applicable).

e Contact person for Billing and Payment questions:
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LEGAL NOTICE RFB No.: 2020-025-02-19-TDL

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy. 281
Edinburg, Texas 78539
956-318-2511

SCHEDULE OF EVENTS:

February 19, 2020
REB Opening, 9:30 A.M.
Award of Contract: 2020
Commence Work or Deliver Products: 2020

YEAR
“To101/20
01720120
[ oa/10120
- 10525720

[07/03720
09/07/20
10/12/20
11/11/20
11/26/20-1127/20 -
12/24/20-1212520
New Year's Eve 2820

16. BID, PAYMENT, OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION;
PAYMENT UNDER CONTRACT:

The County may, and if mandated by statute, shall require a bid bond, a performance bond and/or a
payment bond. Any such bond must be executed with a surety company authorized to do business
Texas and shall meet any other requirements established by law or by County pursuant to applicable
law.

o If the contract proposed is for the construction of public works or is for a contract for goods &
services exceeding $100,000, all respondents shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price.

» Inthe event the contract exceeds Fifty Thousand Dollars ($50,000.00), the respondent shall furnish
a payment bond and a performance bond to the County for the full amount of the contract within
thirty (30) days after the date of signing of the contract or issuance of a Purchase Order following
the acceptance of a bid or proposal, but in any event prior to the commencement of actual work.

e [fthe contract is for $50,000 or less, no money will be paid to the contractor until completion and
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EGAL NOTICE RFB No.: 2020-025-02-19-TDL

17,

b)

acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
applicable, the receipt by County of satisfactory evidence that all subcontractors and material men
have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a performance bond for a contract in excess of One Hundred Thousand

Dollars ($100,000.00) and shall provide a payment bond for a contract in excess of Twenty-Five
Thousand Dollars ($25,000.00) as required by Tex. Govt. Code Ch. 2253.

For requirements contracts, bond requirements are determined by applying the proposed unit price
to the estimated quantities included in the specifications.

All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation 45 CFR
Part 76. Register at SAMSs System for Award Management

TITLE VI NOTICE/ NONDISCRIMINATION:

By submitting a bid, the respondent certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil Rights Act of
1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides that no person in the
United States shall, on the grounds of race, color, or national origin, be excluded from participation
in, be denied the benefits of, or be otherwise subjected to discrimination under any program or
activity for which the Recipient receives Federal financial assistance. Title VI has been broadened
by related statutes, regulations and executive orders as found in Appendices “A” through “E” as
delineated in the USDOT Standard Title VI/Non-Discrimination Assurances-Specific Assurances
to prohibit discrimination on other grounds including, but not limited to, religion, sex, age, and
disability. (Title VI-Appendices “A” through “E” are hereby attached as Exhibit “G”. The
County’s entire Title VI policy may be found at hitps://www.hidalgocounty.us/2071/Title-
VINondiscrimination-Plan and is hereby incorporated by reference.

The following required statement and the applicable provisions of the Title VI Appendices “A”
through “E” expanding these protections to the categories described herein are hereby incorporated
by reference as applicable.

+  “The County of Hidalgo, in accordance with the provisions of Title VI of the Civil Rights Act
of 1964 (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all
respondents that it will affirmatively ensure that any contract entered into pursuant to this
advertisement, disadvantaged business enterprises will be afforded full and fair opportunity to
submit bids in response to this invitation and will not be discriminated against on the grounds
of race, color, or national origin in consideration for an award”.

The respondent will attach all applicable notices, including those referenced in Title V1 -
Appendices “A” through “E”, to which it-is obligated to provide or submit as part of the RI'B.

» If applicable, Form FHWA 1273 — “Required Contract Provisions Federal-Aid Construction
Contracts”, must be physically attached to certain Federal-aid construction contracts. A

contractor {or subcontractor) is required to insert Form FHWA 1273 in each subcontract and

all lower-tier subcontracts. Form FHWA 1273 is attached as Exhibit “I”, and, if applicable,

its provisions are incorporated in and made part of the contract entered into between the County
Page S of 12




LEGAL NOTICE REB No.: 2020-025-02-19-TDL

~ and the successful respondent related o the present procurement.

18. ETHICAL STANDARDS:

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or
employee of the County, to solicit, demand, accept or agree to accept from another person, entity
or organization, a gratuity or an offer of employment in connection with any decision, approval,
disapproval, recommendation, preparation or any part of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of advice,
investigation, auditing, or in any other advisory capacity in any proceeding or application, request
for ruling, determination, claim or controversy, or other particular matter pertaining to any
program. requirement or a contract or subcontract, or to any solicitation or proposal therefore
pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor
for any contract for the County, or any person associated therewith, as an inducement for the award
of a subcontract or order.

Contracts awarded hereunder shall be in compliance with Tex. Loc. Govt. Code Chapter 171:
Regulation of Conflicts of Interest of Officers of Mumcipalities, Counties and Certain Other Local
Governments.

o NOTICE:

All communications by a vendor to the county, its officials, and department heads regarding
this procurement shall be done through the Hidalgo County Purchasing Department.

No vendor, its” representative, agent, or employee shall engage in private communication with a
member of the Hidalgo County Commissioners Court or county department heads regarding any
procurement of goods or services by the County from the date that the RFB, RFP, or RFB is
released. No private communication regarding the purchase shall be permitted until the
procurement process is complete and a purchase order is granted or a contract is entered into
“Private Communication” means communication with any vendor outside of a posted meeting of
the governing body, a regular meeting of a standing or appointed committtee, or negotiation with a
vendor which has been specifically authorized by the governing body.

19. DISCL.OSURE OF CONFLICT OF INTEREST:

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor,
person, consultant or contractor considering doing business with Hidalgo County (“the County™) to
disclose in the Conflict of Interest Questionnaire (the “CIQ”) attached as Exhibit “D”, the vendor,
person, consultant or contractor’s affiliation or business relationship that might cause a conflict of
interest with the County. By law, the CIQ must be filed with the Hidalgo County Clerk’s Office no
later than the seventh business day after the date the person becomes aware of facts that require the
statement to be filed. The disclosure requirement applies to a person or business that contracts or
seeks to contract with Hidalgo County for the sale or purchase of property, goods or service. Any
purchase order or contract resulting from this process shall be considered null and void if the successful
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LEGAL NOTICE RFB No 2020-025-02- 19-TDL

1cspondent fails to comply with the Texas Local Government Code Chapte1 176. Vendms
consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense
under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

he Hid:_l_lgd 'Co'l'_:'ntv Clerk’s Office located
idalgo County Courthouse.

If applicable, completed FormCIO must be s
at 100 N. Closner, Edinburg, Texas 78539

COMPLETION AND SUBMISSION OF | QIS THE SOLE RESPONSIBILITY OF THE
PROSPECTIVE RESPONDENT.. QUESTIONS REGARDING COMPLIANCE SHOULD BE
DIRECTED TO YOUR LEGAL COUNSEL.

20.CERTIFICATE OF INTERESTED PARTIES (FORM HB1295):

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules
issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFB packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 fo the
County before the County may enter into a onfract with the business entity. In box 3 of Form 1295,
you will provide the REB No. 2020-025-TDL, as shown on the packet. Once completed and filed
with the Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office
either by facsimile transmission to (956) 292-7612 or via email to tanya.delira(@co.hidalgo.tx.us.
Hidalgo County cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely
submit signed Form 1295 may result in a delay of the award. Full instructions for completion and
submittal of Form 1295 may be found on the Texas Ethics Commission website:

https://'www.ethics.state.tx.us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO
COUNTY COMMISSIONERS’ COURT APPROVES THIS _AGREEMENT TO SUBMIT. THE
SIGNED FORM 1295. HIDALGO COUNTY CANNOT ENTER INTOA CONIRACT UNTIL FORM 1 295

IS SUBMITTED.

21. If during the life of any contract, or proposal awarded, the successful respondents’ net prices
generally available to other customers for items awarded herein are reduced below the contracted
price, it is understood and agreed that the benefits of such reduction shall be extended to County.

22. Bids submitted for service shall comply with any and all requirements in accordance with
applicable federal, state and local laws concerning the same. Proposal to any supplemental project-
specific agreement and all goods and services provided thereunder shall comply with all federal,
state and local laws concerning this type(s) of goods and/or services.

23. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting
an RFB, represents to County that it meets the following requirements:

e Possess or is able to obtain adequate financial resources as required to perform the comprehensive
professional services contemplated by this RFB;

» Be able to comply with the required or proposed delivery schedule;

e Have a satisfactory record of performance;
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LEGAL NOTICE

25.

26.

27.

28.

29.

30.

RFB No.: 2020-025-02-19-TDL

Havea satisfatry record of integrity and ethics; and

Be otherwise qualified and eligible to receive an award.

. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents, officers, agents, and/or employees
will not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County's civil service system.

Participation in the Professional Services Pool will be in effect until (a) the term expires, or (b)
participation is terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

Any supplemental project-specific contract award to a successful respondent will be in effect until
(a) the coniract expires, (b) delivery and acceptance of products, and/or performance of services
ordered, or (c) terminated by County with thirty (30) days written notice prior to cancellation with
or without cause.

County reserves the right to enforce performance of participation in the professional services pool
in any manner prescribed by law or deemed to be in the best interest of the County. County reserves
the right to terminate the contract immediately in the event of breach or default by a successful
respondent, including, but not limited to failure to maintain bids or otherwise failing to perform in
accordance with the requirements of this RFB.

County reserves the right to enforce performance of any supplemental project-specific contract
awarded hereunder in any manner prescribed by law or deemed to be in the best interest of the
County. County reserves the right to terminate the contract immediately in the event of breach or
default by a successful respondent, or in the event, a successful respondent fails to:

A. Meet schedules;

B. Pay any required fees or taxes; or

C. Otherwise, perform in accordance with the requirements.

INDEMNIFICATION: Successful respondent shall defend, indemnify and save harmless
County and all its elected officials, officers, agents and employees from all suits, actions, or
other claims of any character, name and description brought for or on account of any
injuries or damages received or sustained by any person, persons, or property on account of
any negligent act or fault of the successful respondent, or of any agent, employee,
subcontractor or supplier in the execution of, or performance under, any confract which
may result from bid award or which arises from any event or casualty happening on or
within County premises themselves or happening upon or in any halls, elevators, entrances,
stairways or approaches of or to such County facilities. Successful respondent shall pay any
judgment with costs which may be obtained against county growing out of such injury or
damages, and shall, upon request, provide a defense to County by counsel reasonably
acceptable to County. Successful respondent’s indemnity hereunder shall include but is not
limited to, claims relating to patent, copyright or trademark infringement and the like,
arising out of the goods and services provided by successful respondent,

The successful respondent shall warrant that all items/services shall conform to the specifications
and/or all warranties provided under the Uniform Commercial Code and be free from all defects
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LEGAL NOTICE

31.

32.

33.

34,

RFEB No.: 2020-025-02-19-TDL

, work p and the like. Items supplied u t pursuant to this Request
for Bids shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two (2) business days at no
expense to County. Items that are not picked up within one (/) week after notification shall be
deemed a donation to County and may be used or disposed of at County's discretion and without
waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be governed and construed according to
the laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
confract, in whole or in part, without the prior written consent of County.

Respondents shall provide with the bid response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address,
telephone number and the name of the representative or contact person.

CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200326, and  applicable Hidalgo  County  Purchasing  Policy (found  at
https://www.hidalgocounty.us/805/County-Administrative-Policies) address the County’s
requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to federal
award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to include into
contracts subject to federal award, the applicable provisions and contract clauses described in
Appendix II to 2 CFR 200, (Contract Provisions for non-Federal Entity Contracts Under Federal

Awards). As such, if applicable, the provisions of the Hidalgo County Purchasing Policy, the
procurement standards found in 2 CFR, Part 200, and the provisions of Appendix II to 2 CFR 200,
and the required contract clauses found in Exhibit “H” are incorporated by reference, whether
specified explicitly or not, as part of this procurement packet and any resulting agreement.

In addition, should the County’s contracts under Federal award be subject to assistance from the
Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms
in addition to those under Appendix 1l to 2 CFR 200. If applicable, the additional contract clauses
required by FEMA are found in Exhibit “H” and incorporated by reference, whether specified
explicitly or not, as part of this procurement packet and any resulting agreement. Should the
contract be subject to assistance from FEMA, it is the County’s intention to comply with FEMA
requirements; therefore, any conflict in terms should be resolved as such.

If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded
from competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County
policy provides that for federal road projects, engineers, engineering firms, and/or a subsidiary,
affiliate, or a consultant of the engineer or engineering firm who has received compensation from
the County, that assist in the development of, or draft specifications, requirements, statements of
work, or invitations for bids or requests for proposals, will be excluded from competing for such
procurements (i.e...subsequent construction engineering/management and/or inspection/testing)
for all other phases of the project. (See Hidalgo County Policy) “Procedures for Selection and
Contracting of Professional Service Providers for Federal Road Projects” found at
https://www.hidalgocounty.us/805/County-Administrative-Policies, which, if applicable, is
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LEGAL NOTICE REB No.: 2020-025-02-19-TDL

and any resulting agreement for all purposes.

35. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS
ENTERPRISES:

The County is commitied to ensuring that Historically Underutilized Businesses (HUB) and

Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and

women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the County’s procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit “E” for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned
firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime coniractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women’s business enterprises on solicitation
lists;

b) Assuring that small and minority businesses, and women’s business enterprises are solicited
whenever they are potential sources;

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority businesses, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority businesses, and women’s business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as
required by law and Hidalgo County policies and procedures.

36. BOYCOTT ISRAEL VERIFICATION: In accordance with the Texas Government Code Chapter
2270, the County may not enter into a contract for goods or services with a vendor unless the
contract contains a written verification from the vendor that it does not boycott Israel and will not
boycott Israel during the term of the contract. Pursuant to Sections 2270.001, 2270.002, 808.001,
Texas Government Code:

1. “Boycott Israel” means refusing to deal with, terminating business activities with, or otherwise laking
any action that is intended to penalize, inflict economic harm on, or limit commercial relations
specifically with Israel, or with a person or entity doing business in Israel or in an Israeli-controlled
territory, but does not include an action made for ordinary business purposes; and

2. “Company” has the meaning assigned by Section 808.001, except that the term does not include a sole
proprietorship.

3. Section only applies to a contract that is between a governmental entity and a company with 10 or more
Sull-time employees; and has a value of $100,000 or more that is to be paid wholly or partly from public
funds of the governmental entity.

By signing the acknowledgement form to this legal notice, Vendor understands that it is providing

written verification and certification as indicated above. Any Vendor claiming an exception or

otherwise unable to make this certification, shall submit an explanation on separate sheet(s), Failure
to comply or providing false information may result in rejection of Vendor’s submission. Vendor
shall indemnify and hold harmless the County, its elected officials, employees and agents for
relianing on this verification.
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LEGAL NOTICE .+ 2020-025-02-19-TDL

37. TEX. GOVT. CODE CH. 2252- ATTESTATION-TERRORIST ORGANIZATIONS: By
submitting a response to this procurement request and/or accepting this Contract, Company attests
that it is not identified on a list of companies known to have contracts with or provide supplies or
services to a foreign terrorist organization as designated by the U.S. Secretary of State. County
will search a database maintained by the Texas State Comptroller. A contract may not be entered
into with an entity that is identified therein. Search results shall be incorporated for all purposes
as part of any resulting agreement entered into by the parties.

38. Respondents must provide all applicable documentation requested with this RFB in their response,
Failure to provide this information may result in rejection of the bids as non-conforming.

Page 11 of 12



RFB No.: 2020-025-02-1

LEGAL NOTICE 9-TD

REQUEST FOR BIDS LEGAL NOTICE
For
HIDALGO COUNTY

“Polygraph Examiner (Pre-Employment)”
RFB No.: 2020-025-02-19-TDL

To: Martha I.. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Address: 2802 S. Business Hwy. 281 Administration Building
Mailing/Postal Address: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

Respondent acknowledges that it has examined this Request for Bids and specifications and is familiar with the
conditions to be met. In accordance with the Specifications, and subject to all laws and regulations of the United
States and state and local laws, the undersigned respondent proposes and commits to furnish all labor,
equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The
undersigned respondent further agrees, upon acceptance of its bid to be a member of the pool for professional
services and further execute supplemental project-specific contracts with the County as needed.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for Bids
Checklist presented in connection with this procurement. Respondent understands that Hidalgo County reserves
the right to reject any or all RFB’s and further reserves the right to design the evaluation criteria to be used in
selecting the lowest and best bid.

Respondent acknowledges that by signature below, it is providing the required certifications, atlestations,
verifications and/or acknowledgments as referenced within this Request for Bids. Respondent acknowledges that
any and all specifications, provisions, and attachments of this Request for Bids are incorporated into and made a
part of any resulting agreement.

Respondent agrees that this RFB shall be good and may not be withdrawn for a period of ninety (90) calendar
days after the scheduled closing time for receiving bids, as contained in the specifications. An individual
authorized to bind the company must sign the following section. Failure to execute this section may result in bid
rejection.

Respectfully submitted,
Firm:

Address:

By:

Printed Name:

Title:

Page 12 of 12



EXHIBIT-“A"

Specifications/Requirements
Hidalgo County Sheriff's Office
“POLYGRAPH EXAMINER for (Pre-Employment)”
RFB No. 2020-025-02-19-TDL

INTENT:

Hidalgo County Sheriff’s Office is secking qualified vendor(s) to furnish Polygraph Examinations on an “as
needed basis”. The following are the minimum requirements and/or specifications that will be acceptable. Any
bid that does not meet the minimum requirements and/or specifications will be rejected these specifications are
to include, but not limited to, the following:

LOCATION(S):
Hidalgo County Sheriff’s Office 711 El Cibolo Road [Idmburg, Texas 78542

TYPE OF EXAMINATIONS: '
All exam questions will be reviewed and approved by the Hldalgo County Sherlff’ s Office prior to the exam.

o Criminal
] Pre-Employment
J Suitability

SPECIFICATIONS/ REQUIREMENTS: _ i
1) Polygraph Examiner must be licensed by the State of Texas and keep current with renewals at his/her
expense. (Must submit a copy of certification) i

2) Polygraph Examiner must have a minimum of: Flve (5) years experience in the specific field of Law
Enforcement. ;

3) Polygraph Examiner(s) must follow rules set out b Texas Department of Licensing and Regulation 16
Texas Administrative Code, Chapter 88 : e

RESPONSE TIME:
Polygraph Examiner must be avazlable Wlthij hours of notification.

RESPONSE OF ENQUIRY: :
* Please specify timeframe for exam(s) results, both verbal & documented
o Provide days/hrs of the operatlo ______Selvwes will be available.

e List an alternate location: Where ‘polygraph examinations may be provided other than at the Hidalgo
County Sheriff’s Office.

STANDARD TERMS & CONDITION:
1) Term of contract is for one (1) year period with County’s option to renew contract for additional two (2) one

(1) year term under the same rates and conditions.

2) County reserves the right to continue this bid for an additional sixty (60) day grace period at the end of the
contract term for unforeseen delay in award of new bid for next contract term.

3) County will seek purchases from state awarded vendors whenever it is, its best inferest to do so.

EXHIBIT-A-Specifications/Requirements Page 1
Polygraph Examiner for (Pre-Employment)



4) After bid is awarded and successful awarded contractor defaults in meeting the general instructions to
bidders(s) and/or in complying with the contract agreement, Hidalgo County reserves the right to seek the
services of the next lowest bidder(s). In such event, Hidalgo County shall charge the successful bidder the
difference for any additional cost to the County.

5) Any contract awarded to a successful bidder will be in effect until;
a) The contract expires
b) Delivery acceptance of products and/or performance of services ordered, or
¢) Terminated by County with thirty (30) days written notice prior to be cancellation.

6) Hidalgo County reserves the right to award the bid to MULT_LPL:: idders if the County determines it is in

its best mterest to do so.

7) All services will be done on an “As Needed Basis”

8) The successful awarded vendor will submit and malntam General Llablhty Auto Liability and Workers
Compensation insurance and its limits throughout the contract term as described and listed in: Exhibit “C”
Insurance Requirements. i

9) Hidalgo County reserves the right to reject any/all bids, to. any/all formalities or technicalities, or to
accept the bid considered the best and most advantage to the :ounty

10) Hidalgo County reserves the right to hold bids for a penod of mnety (90} days without taking any action.

11) INDEMNIFICATION -~ The successful biddefg_shal_]_ -b'e required to agree to indemnify and hold
harmless the County of Hidalgo and its officers, employees, and agents, from and against any and all
actions, claims, liabilities, losses and expenses, including but not limited to attorneys’ fee, for personal,
economie or bodily injury, wrongful death, logs of or damage to property, in law or in equity, which
may arise or be alleged to have arisen’ from the neghgent acts or omissions or other wrongful conduct
of the successful bidder, its employees or agents in ‘connection with the performance of service
pursuant to the resultant Contract; the successful bidder shall pay all such claims and losses and shall
pay all such costs and judgments Whleh may -issue from any lawsuit arising from such claims and
losses, and shall pay all costs expended by the County in the defense of such claims and losses,
including appeals.

12) All applicable forms in this packet shall be filled out in its entirety and submitted with bid response.
Incomplete sections may be consxdered for probable cause of disqualification and/or non-compliance.

ADDITIONAL INFORMATION
1) All costs and expenses associated with the preparation and submission of bids shall be the responsibility of
the bidder and no reimbursements for such charges or expenses shall be passed on to Hidalgo County.

2} Hidalgo County is requesting that any and all questions, inquiries, and clarifications regarding quotes, bids,
proposals, or statements of qualifications be addressed to, Martha L. Salazar, CPPB, Purchasing Agent,
2802 S. Bus. Hwy 281, Edinburg, Texas 78539. TELEPHONE INQUIRIES WILL NOT BE
ACCEPTED.

EXH[BIT—A Speaﬂcatlons /Requlrements Page 2
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SUBMISSION OF QUESTIONS: -
3) All written questions will be accepted via email no later than, February 10, 2020 at 5:00. p.m. at

tanya.delira@co.hidalgo.tx.us. Responses to said inquiries will be sent to all participating vendors via email
by no later than February 12,2020 at 5:00 p.m.

EXHIBIT-A-Specifications/Requirements Page 3
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EXHIBIT “B”
Bid Page
Hidalgo County Sheriff’s Office

“POLYGRAPH EXAMINER FOR (Pre-Employment)”
BID NO: 2020-025-02-19-TDL

Criminal

Pre- Employment

Suitability

Verbal

Documentation

Alternate test location(s)

EXHIBIT B-Bid Page Page 1
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ACKNOWLEDGMENT FORM

I/We the undersigned hereby certify that I/We am/are a duly authorized official of the company and have the authority to sign on

behalf of the company and assure that all statements made in the bid are true.

I/We agree to furnish and deliver the specified

items/services at the prices stated herein, and have read, understand, and agree to the terms and conditions contained herein and on all
of the attachments.

COMPANY NAME:

ADDRESS:

CITY/STATE/ZIP:

PHONE NUMBER:

FAX NUMBER:

CELL NUMBER:

CONTACT PERSON:

E-MAIL ADDRESS:

AUTHORIZED SIGNATURE:

TITLE:

DATE:

EXHIBIT B-Bid Pag

Polygraph Examiners for (Pre-Employment)
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EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/ox Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subconfracted by the bidder in at feast the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

1. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to ail underlying
liabilities of County. Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s property.

2. Automobile lability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dollars ($500,000.00) per occurrence. Coverage
should include injuty to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto liability
limits set forth immediately above;

4, Workers Compensation Imsurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas,

s Bidder shall obtain and maintain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the minimum amounis prescribed by law.

Addittonal Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder. :
c. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requiremenis Applicable {0 the
Acquisition of Goods and/or Services (Other than Professional Services)

h.

Ic.

11,

For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured,

Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the canceliation of
any such coverage on the termination date, or otherwise.

This Contract shall be automatically suspended upon the cancellation, or other
termination, of any required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

Insurance policies shall be obtained at Biddet’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

In no event shall the County be [iable for any loss, damage to ot desttuction of any property
belongiag to the Bidder,

Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County,

Bidder shall make any other insurance documentation available to County upon request,
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Insurance Requirement Acknowledgment

1, , authorized representative for ,
Company/Vendor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

[] will be acquired within 10 working days after notification from Purchasing Department of bid
" awarded by the Hidalgo County Commissioners' Court;

O will acquire additional amounts required to meet the County's requirements within 10 working
days after notification from Purchasing Department of bid award by the Hidalge County
Commissioners' Court; currently carry the following:

Automobile Liability: $ General Liability: $
[ have already been met, see attached copy of insurance certificate,
Authorized Representative Date
Notice to Bidder:

A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Contract Managers in order to qualify for award of bid and to execute a contract
between your Company and the County

Failure fo provide Certificates of Insurance to the Purchasing Department’s Contract Managers will
cause the bid award fo be rescinded and re-awarded to next lowest bidder. Certificates of Insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company’s obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET




PROJECT REQUIREMENTS

ACKNOWLEDGMENT
This is to certify that I, , possess all of the APPLICABLE:
I. Licenses:
2.:Bond (if applicable)

3. Cerlificates:

4, Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required
documentation so that, if my company is awarded this bid, I may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds *(if :applicable),certificates, permits, etc. which are required must be
presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with iocal governmental entity

This questionnaire reffecis changes made to the {aw by H.B. 23, 84th Leg., Regular Session. OFFICE USEONLY

This questionnalre is belng fifed in accordance with Chapier 176, Local Govarnment Code, by a vendor who 1 1.0 Receivad
has a business refatlonshlp as defined by Secton 176.001(1-a} with a local governmenta! eniity and the
vendor mests requirements under Section 176.006{a).

By law ths questionnaire must be filed with the records administrator of the lecal governmentat entity not later
than the 7th business day after the date the vendor becomes aware of facts that requlre the statement {o be
fited. See Section 176.,006(a-1), Local Government Code.

A vendar commils an offense If the vendor knowlingly violales Section 176,008, Local Government Code, An
offense under this section Is a misdemeanor,

1] wame of vendor who has a business relationship with local governmental entity.

‘

2]

Check this box it you are fliing an updale to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally fled questionnaire was Incomplete or Inaccurate.)

3] Name of local government officer about whom the information is being disclosed.

MName of QOfficer

4] Describe each employiment or other business refationship with the local government officer, or a family member of the
officet, as described by Section 176.003(a}(2){A). Also describe any family relationship with the local government ofticer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxabie income,
other than investment income, from the vendor?

l:] Yes D No

B. Is the vendor recelving or likely lo receive taxable incorme, other than investmeant income, from or at the direction
of the local government officer or a family member of the officer AND the taxable Income s not recelved from the
local governmental entity?

|:| Yes D No

5] Describe each employment or business relationship that the vendor named n Section 1 maintains with & corporation or
other business entity with respect fo which the local government officer serves as an officer or director, or holds an
ownership Interest of one percent or more.

6]

I:] Check this box If the vendor has given the local government officer or a family member of the officer one ar mote gifts
as descrlbed in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003({a-1).

7]

Slgnature of vendar daing business with the governmental entily Date

Form provided by Texas Ethies Commission www.ethics state.tx.us Revised 11/30/2018




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Gavernment Gode may be found at hitp:/www.statutes.legis.state tx.us/
Docs/LGMtm/LG.176.htm. For easy reference, below are some of the sections clied on this form.

Local Government Code § 176.001(1-a): "Business relationship” means a connection between two or more parties
based on commercial activily of one of the parties. The term does not inciude a connection based an:
{A) atransaction that is subject o rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms available to the public; or
(C} apurchase of leass of goods or setvices from a person that is chartered by a state or federal agency and
that is subject {o regular examination by, and reporting to, that agency.

Local Government Code § 176.003{a)(2)(A} and (B):
{a) Alocal government officer shall file a conflicts disclosure statement with respect to a vendor if:

hkik

{2} the vendor:
(A) hasan employment or other business relationship with the local government officer or a
family member of the officer that resulis in the officer or famlly member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officetr becomes aware that
{i} a contract between the local governmental entity and vendor has been executed;
or .
{ii) the local governmental entity is considering entering into a contract with the
vendoy;
(B} has givento the local governmant officer or a family member of ihe officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes awars that:
(i} acontract between the local governmental entity and vendor has been executed; or
(i) the local governmental entity is considering entering into a contract with the vendot.

Local Governinent Code § 176.006(a) and (a-1}
{a) Avendorshallfile a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmentai entity and:
{1) has an employment or other business relationship with g local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a}{2)(A);
{2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a}{2){B}, excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity,
{a-1) The completed conflict of interest questionnalre must be filed with the appropriate records administrator
not later than the seventh business day after the later of:
{1} the date that the vendor:
(A) begins discussions ot negotiations to enter into a contract with the local governimental
entlty; or
(B} submits to the local governmental entity an application, response to a request for proposals
or blds, correspondence, or another wiiting related to a potential contract with the local
governmental entity; or
(2) the date the vendor becomes aware:;
{A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
{B) that the vendor has given one or more gifts described by Subsection (a); or
{C) of a family relationship with a local government officet.

Form provided by Texas Ethics Comimission www.sthics.state.tx.us Revised 11/30/2015




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant cerfifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, sﬂspe’nded, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obfaining,
attempting to obtain, or performing a public (federal, state, or local)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving

stolen property;

. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;

and

. Have not within a three-year period preceding this bid proposal and/or
application had one or more public fransactions terminated for cause or

default.

Signature:
Print Name:
Title:
Telephone Number;
Date:

If the bidder is unable fo cerify to all of the statements in this Certification, such
bidder should attach an explanation to this proposal.




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in intersst
(hereinafier referred to as the “contractor”) agrees as follows:

{.

Compliance with Regulations: The contractor (hereinafter includes consultants)will comply with the Aots
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract, '

Nondiserimination: The contractor, with regard fo the work performed by it during the contract, will not
diseriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the coniract covers any activity, project, or program set forth in Appendix B of49 CFR Part 21,

Solicitattons for Subcontracts, Iucluding Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of maferials, or leases of equipment, each potential
subcontractor ot supplier will be notified by the contractor of the coniractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Tnformation and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administration. to be pertinent to ascetfain compliance with such Acts, Regulations, and
instructions, Where any informalion required of a confvactor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropuiate, and will set forth what effoifs it has made to obtain the

information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will imipose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, buf not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b, cancelling, terminating, or suspending contraet, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and direciives issued pursuant thereto, The coatractor will take action with respect to any
subcontract or procurement as the Reciplent or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncomplance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the confractor may request the United States to enter into the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of

Asgsurance 4

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDAYLGO will accept title to the lands and maintain the project constrocted thereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Depariment of
Transpottation programs, and the policics and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transpotfation in accordance and in compliance with all requircments imposed by Title
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the .S, Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat, 252; 42 U.S8.C. § 20004 to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and inferest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached

heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests thetein unfo COUNTY OF HIDALGO and its successors
forever, subject, howevet, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participafion in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and}* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with all requirements iroposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondisctimination in Federally-assisted programs of the U.S, Department of Transporfation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or 1e-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert 1o and vest in and become the absolute property of the U.S. Department of
Transporiation and its assigns as such interest existed prior to this instruction] *

(*Reverted clause and related language to be used only when it is determined that such a clavse is necessary in
ordet to make clear the purpose of Title VL)




APPENDIX C

CLAUSIES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The followitg clauses will be included in deeds, licenses, leases, perimits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantece, lessee, permitiee, etc. as appropriate) for himsclffherself, histher heirs, personal
representatives, successors in intetest, and assigns, as a part of the consideration lereof, does hereby
covenant and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilities are constructed, maintained, ox otherwise opetated on the property deseribed in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transporiation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitied, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grownds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said

facilities.

B. With respect to licenses, leases, petinits, ete., in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (lease, license, pennif, etc.) and
to enter, ve-enter, and repossess said lands and facilities thereon, aud hold the same as if the (lease, license,
permit, ete.) had never been made or issued.*

(!, With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COUNTY OF HIDALGO will have the right to enter or 1e-enter the lands and facilities thereon, and the
above described fands and facilities will there upon revert to and vest in and become the absolute property

of the COUNTY OF BIDALGO and ifs assigns.®

(*Reverted clause and related language to be used only when it is detezmined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, petmits, or similar instruments/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assuance 7(b):

A, The (grantee, licenses, permitfco, cto., as appropriate) for himselffherself, his/her heirs, personal
representatives, successors in inferest, and assigns, as a part of the consideration hereof, does hereby
covenant and agtee (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, {2) that in the
consfruction of any improvements on, over, or under such land, and the furnishing of services thereon, no
petson on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (prantee, licensee, lessee, permittee,
ete.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assmance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiserimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, eto., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as

if said(license, permit, etc., as appropriate) had never been made or issued,*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF

HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determrined that such a clause is necessary in
order to make clear the purpose of Title V1.)




APPENDIX E

During the performance of this contract, the contractor, for itself, its agsignees, and successors in inferest
(hereinafier referred to as the “contractor”) agrees to comply with the following nondiscrimination statufes and

authorities; including but not Hmited to:

* Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq, 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21

*  The Uniform Relocation Agsistance and Real Property Acquisition Policles Act of1970, (42U.S.C, §
4601), (prohibits unfair ireatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects),

= Federal-Aid Highway Act of 1973, (23U.8.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

x  Section 504 of the Rehabilitation Act of 1973, (29U.8.C. § 794 et seq.), as amended, (prohibits
diseritnination on the basis of disability); and 49CFRPart 27

» The Age Discrimination Act of 1975, as amended,(42U.8.C. § 6101 et seq.), (prohibits discrimination on
the basis of age),

v Abrport and Airway Improvement Act of 1982, (49U.8.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

x The Civil Rights Restoration Aect of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activitics of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not};

“ Titles I and I of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private fransportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-1218%9)as implemented by Department
of Transportation regulations at 49C.F.R, parts 37 and 38;

¥ The Pederal Aviation Administration's Nondiscrimination statute (49US.C, § 47123) (prohibits
disctimination on the basis of race, colot, national origin, and sex);

»  Bxecutive Order 12898, Federal Actions (o Address Environmental Justice in Minerity Populations and
Low-Income Populations, which ensures discrimination against minotity populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). Toe ensure compliance with Title VI, you must {ake reasonable steps fo
ensure that LEP persons have meaningfil access to your programs (70 Fed. Reg. at 74087 to 74100);

»  Title IX of the Bducation Amendments of1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U .8.C. 1681 et seq).




(I Applicable)
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2 CER, §200,326 & 2 C.F.R, Part 200, Appendix I, Required Contract Clauses
for Non-Federal Intity Contracts Under Federal Awards

The United States Offfice of Management and Budget (OMB) issued in 2 CER. 200: Uniform
Administrative Reguirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance), Subpart D: Post Federal Award Requirements: 2 CER §§200.317-200.326 of the Uniform
Guidance contain provisions applicable to precurements made with federal grant funding.

As a non-Federal entity, the County of Iidalgo’s (“Connty™) contracts must contain the applicable
contract clauses described in Appendix 1T to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Fedoral Awards), which are set forth below. 2 C.F.R, §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within the bid document, contract,
and/or Terms and Conditions, Fhe ferm “Contractor™ used herein refers to the proposer, bidder or other
entity/individual responding to the applicable procurement prclet,

If applicable, the regulations in 2 CER, Part 200 and Appendix I to the Uniform Guidance, as i may
be amended from flme to fime, and the contract clanses below, are incorporated by reference as parl of
this procurement packet qud any resulting agreement,

To procure goods and services wsing funds under 2 federal grant or contracl, specific foderal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
tesulting from this procurement pracess,

1. Remedies.

a.  Applicability, This requitement applies fo all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Couneil
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, sontractual, or legal remedies in instances where coniractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
C.EF.R, Part 200, Appendix TL 1 A.

¢, Staternent, Pursuant fo Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and repulations with
respect to this procurement in the event of breach of contract by either party, Contractor shall
comply with all applicable Fedeial, State of Texas, and local laws, rules, and regolations and shall
abtain all applicable licenses and permits Tor the conduct of ifs business and the performance of
the services, and any provision of equipment and muterial (“Applicable Law™), All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Confract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas,

Reqguired Contract Clauses-Federat Awavds (2 CFR 200, Appendix ) & FEMA Requlrements
Page 2 of 15




2.  Terminafion for Cause and Convenicnee.

4, Applicability. This .requitement applies to all Federal grant and cooperative agreement
prograws,

b. Standard. AH confracts in excess of $10,000 shall address fermination for cause and for
convenisnce by the non-Federal entity ineluding the manner by which it will be effected and the
basis for seftlement as follows. See 2 C.F.R. Part 200, Appendix IT, 1 B.

¢. Statement, Terminatiorr. County may ferminate this Agresment for auy reason upon ten (10) days
wiitten notice to the other patty, County may terminate this Agreement immedlately upon written
notioe if Contractor breaches this Agreement, In the event of any termination, Contractor shail
promptly deliver to the County any and all Worl Materials prepared for the County prior to the
effective date of such fermination, alf of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were satisfactorily performed as of the effective date of the terimination.

Excuses for Now-Performance. Bither party shall be absolved from ils obligations under this
contract when, and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and fo the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or efiminated) by reason of acts of God, fite explosion, war riots,
strikes, labor disputes, or governmental laws, orders ot regnlations.

Default. 1t Contractor or Subcontractor shall breach any provision heteof or shall become
insolvent, enter voluntary or involuntaty bankruptey or receivership proceedings or make an
agsignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) fo terminate
this contract by written notice to Contractor whereupon County shall be relieved of all further
obligation hereundet except the obligation fo pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or proouring the completion of performance in excess of
the contract price hereln specified. The County's right to require strict performance of any
obligation hereunder shall not be affected by any previons waiver, forbearance of course of
dealing. Time is of the essence thereof.

4, Equal Employment Opportunity.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Standard. Bxcept as otherwise provided under 41 CEF.R. Part 60, all coniracts that meel the
definition of “federally assisted construction contract™ in 41 CER, § 60-1.3 must include the
squal opportunity clause provided under 41 CER. § 60- 1.4(b), in accordance with Excoutive
Otrder 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.E.R, Part, 1964-
1965 Comp,, p. 339), as amended by Executive Order 11375, dmending Executive Crder 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 CRR, Part 60
(Office of Yederal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor), See 2 C.F.R. Part 200, Appendix I, § C,
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c. Key Definitions:

()

2

Federally Assisted Construction Contract, The repulation at 41 CER. § 60-1.3 defines a
“federally assisted construction contract” ag any agreemont ar modifleation theteof between
any applicant and a person for construction work which is pald for in whole or in part with
funds obtained from the Government or botrowed on the credit of the Govertanent pursuant
to any Federal program involving a prant, contract, [oan, insurance, or guaranfee, or
undertaken pursuant fo any Fedecal program invelving such grant, contract, loan, insurance,
or guarantee, or any application oy modification thereof approved by the Government for a
prant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

Construction Work, The regulation at 41 CP.R. § 60-1.3 defines “construction work” as the
construction, rohabilitation, alteration, counversion, extension, demolition or repair of
buildings, highways, or other changes or improvemenis to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
Touctions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiserimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondisorimination in Federally assisted programs,
The repulation at 41 C.RR, Part 60-1.4(b) requires the ingertion of the following contract clause:

“During the performanee of this contract, the contractor agrees as follows:

(1) The coniractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The conttactor will take affisnative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to thelr-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Fmployment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other
forins of compensation; and selection for training, including apprenticeship, The coniractor
agrees fo post in canspicuous places, available to employess and applicants for employment,
totices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractot, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origit.

(3) The contractor will send to each labor union or reptesentative of workers with which he
has a collective bargaining agreement or other contract or ninderstanding, a nhotice to be
provided advising the said Iabor union or workers' representatives of the contractor's
commitments under this sectfon, and shall post copies of the notice in conspicuous places
available fo employees and applicants for smployment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Seoretary of Labor.

(5) The contractor will furnish al} information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant theroto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascettain
compliance with such rules, regulations, and orders.

(6) In the event of the confractor's noncompliance with the nondiscrimination clauses of this
contraot ot with any of the said rules, regulations, ot orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government conlracts or federally assisted construction contracts in accordance with
procedures authorized in Bxecutive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies involed as provided in Bxecutive Order 11246 of
September 24, 1965, or by rule, rogulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) Fhe contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by tules, regulations, or orders of the Secretaty of Labor issued pursuant to
section 204 of BExecutive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will fake such action with respect
to any subconiract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, ‘That
in the event a confractor becomes Involved in, or is threatened with, litigation with a
subconiractor or vendor as a result of such directlon by the administering agency the
cofitractor may request the United States to enter into such litigation to protect the interests of
the United States.”

4, Davis Bacon Act and Copeland Anti-Kickback Act.

a,

Applicability of Davis-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Prepatedness Grant Propram, Homeland Security Grant Program; Nonprofit
Security Grant Prograny, Tribat Homeland Seourity Grant Program, Port Seourity Grant Program,

and Transit Security Grant Program, It does not apply to other Fedeval prant and cooperative
agreement programs, including the Public Assistance Program,

Stapdard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 31413144 and
3146-3148) as supplemented by Departiment of Labor regulations at 29 C.FR. Part 5 (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R, Part 200, Appendix IL, 1D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages spocified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or repotted violations {o the Federal awarding City,

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U,S,C, § 3145), as supplemented by
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Depattinent of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States), The Copeland Anti-IKickback Act provides that each confractor or subrecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of the compensation to which he or she is otherwise
entitled, The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Fedara] entity,

c. Statement. The regulation at 29 CF.R. § 5.5(a) does provide the required contract clause that
applies fo comphance with both the Davis-Bacon and Copeland Acts, However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations wheto the Davis-Bacon Act does not apply, neither does the Copefand
“Anti-Kickback Act.” However, for purposes of grant programs whete both clauses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 CER. pt. 3 ag may be applicable, which are incorporated by reference
into this contract,

(2) Subcontracts. The confractor. or subcontractor shali insert in any subconfracts the clause
above and such other clauses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts, The prime contractor shall be responsible for the compliance by any
subcontractor ot fowet tier subcontractor with all of those contract clauses.

(3) Breach. A breach of the contract clauses above inay be grounds for tetinination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 CF.R. §
5127

5, Contract Work Hours and Safety Standards Act.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Where applicable (ses 40 U.S.C, § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics ot faborers must include a
provision for compliance with 40 U.5.C, §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix 11, 1 E.

Under 40 U.8.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 hours. Waork in excess of the
standard work week is permissibie provided that the worker is compensated at a rate of not less
than ons and # half times the basic rate of pay for all hours worked in excess of 40 houts in the
work week.

The requirements of 40 U.S.C, § 3704 are applicable to construction worlc and provide that no
faborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitaty, hazardous or dangerous. These requirements do not apply to the puichases of

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 11) & FEMA Requlvements
Ppge 6 of 15




supplies or materials or articles ordinarily available on the open matket, or coniracts for
transportation or transmission of intelligence,

The regulation at 290 C.F.R, § 5.5(b) provides the required contract clause concerning compliance
with the Confract Work Hours and Safety Standatds Act:

¢, Statement.

“Compliance with the Confract Work Hours and Safety Standards Act.

(1) Qvertime requirements. No conltactor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborets or mechanics shall
requite or peunit any such laborer or mechanic in any workweek in which he or she is
employed on such work to woil in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for alf hours worked in excess of forty howrs in such workweek.

(2} Vlolation; Tiability for wmpaid wages; Hquidated damages. In the event of any violation of
the clayse set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States {in the case of wotk done under confract for
the District of Columbia or a territory, to such District or o such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clanse set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which snch
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause setf fotth in paragraph (1)
of this section.

(3) Withholding for npaid wages and liquidated damages. The County of Hidalgo shall upon
its own action or upon writlen request of an authorized representative of the Depattment of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such confract or any other Federal
confract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined {o be necessary to satisfy any liabilities of such contractor or
subcontractor for uhpaid wages and liquidated damages as provided in the elause set forth in
paragraph (2) of this section,

(4) Subcontracts. 'The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) theough (4) of this section and also a clause requiting the
subcontractors to include these clauses in any lower tler subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor ar fower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.”

6. Rirhts to Inventions Made Under a Confract or Agreement,

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply, to the Public
Assistance, Hazard Mitigation Grant Program, Five Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Fedoral Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Fedetal awards under these programs do not meet the definition of
“finding apreement.”

Standard. If the FEMA or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of partics, assignment or porformance of
experimental, developmental, or research worl under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreemonts), and any Implementing regulations issued by FEMA or applicable

awarding agency. See 2 C.ER. Part 200, Appendix IT, T,

Key Definition: The regulation at 37 CFR. § 401.2¢a) currently defines “funding agreement” as
any contract, grant, or coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or iu part by the Federal government. This term
also includes any assignment, substitution of patties, or subcontract of any type entered into for
the performance of experimontal, developmental, or vesearch work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Waier Pollution Control Act.

a.

b

Applicability and Standard: Contracts of amounts in excess of $150,000 must confain a provision
that requires the contractor to agree fo comply with all applicable standards, orders, or reguiations
issued pursuant to the Clean Al Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387), Violations must be reported to the Federal
awarding agency and the Regional Office of the Envirommental Proteetion Agency, See 2 CIVR,

Part 200, Appendix IT, § G,

Statement: Included in contracts as provided in section “7a” above.

(1) The contractor agrees to comply with all applicable standards, otders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.8.C, § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.8.C, 1251 et seq.

(2) The contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor nnderstands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office,

(3) The contractor aptees fo include these requiremenis in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g, FEMA),

8. Debarment and Suspension.

a.

Applicabillty: This requirement applies to all Federal grant and cooperative agreement programs.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requirements
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b, Standard. Non-Federal entities and coniractors are subjcct to the debarment and suspension
regulations implementing Bxecutive Ovder 12549, Debarment and Suspension (1986} and
Txecutive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Depattment of Homeland Security’s regulations at 2 CFR. Part 3000 (Notprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activitics. See 2 C.F.R. Part 200, Appendix I, § H; and Chapler IV, 1 6.d and
Appendix C, 9 2. A contract award must not be made to parties listed in the SAM Exclusions,
SAM Exclusions is the list maintained by the Genetal Services Administration that contains the
names of parties debatred, suspended, or otherwise exclinded by agencies, as well as parties
declered incligible under staiutory or regulatory suthority other than Execotive Order 12549,
SAM excluzions can be accessed at www.sam.gov, See 2 C.E.R, § 180.530; Chapter IV, § 6.d and
Appendix C, §2.

In general, an “excluded™ party cannot receive a Federal grant awayd or a contract within the
meaning of a “covered ttansaction,” to include subawards and subcontracts. This neludes parties
that receive Federal funding indirectly, such as contractors {o recipients and subtecipients. The
key to the exclusion is whether there is a “covered {rausaction,” which is any nonprocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions™ do not include coitracts awarded by the Federal Government for purposes of the
nonprocureinent common rule and DHS's jmplementing regulations, it does include some
coniraots awarded by reciplents and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) Tie contract is awarded by a recipient or subrecipient in the amount of at least $25,000,

(2) The contract requires the approval of FEMA or applicable Fedoral entity, regardless of
amount,

(3) The contract is Tor Federally-required audit services,

(4) A subocontract is also a covered fransaction if it is awarded by the contractor of a recipient or
subrecipiont and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement. The following provides a debariment and suspension. clause. It incorporates a method
of verifving that contractors are not excluded or disqualified;

For maximum protection, provide a pyint or electronic document for every prime and
subcontractor, from www sam.gov in order to ensure that they are not debanred, suspended,
or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities,

This confract is 4 covered fransaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000,
As such the contractor is required (o verily that none of the contractor, its principals (defined
at 2 C.F.R. § 180,995), or its affillates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.FR, 180.940) or disqualified (defined at 2 C.FX. § 180.935).

Reguited Contract Clauses-Fedetal Awards (2 CFR 200, Appendix 1) & FEMA Requircments
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The contractor must comply with 2 CP.R. pt. 180, subpart C and 2 C,F.R. pt. 3000, subpart C
and imust include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a materlal representation of fact relied wpon by (insert hawe of
subrecipient), Tf it is later defermined that the contractor did not comply with 2 CIF.R, pt,
180, subpart C and 2 C.LR, pt. 3000, subpart C, jn addition to remedies available to (name of
state agency serving as recipient and nama of subreciplent), the Federal Government may
purste available remedies, including but not limlted to suspension and/or debarment.

The bidder or proposer agrees to comply with the requitements of 2 C.F.R. pt. 180, subpart C
and 2'C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to inelude a
provision requiring such cotpliance in its lower tier covered fransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification, See 2 CFR. Part 200, Appendix I, § L 44 CF.R. Pait 18; Chapter IV, 6.¢;
Appendix C, 4 4. Bach tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or orgauization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, ot an

' employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.8.C. § 1352, Each tier must also disclose any lobbying with
non-Fedetal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier fo tier up to the non-Federal award. See Chapter IV, § 6.¢ and
Appendix C, §4.

¢. Statement. The following statement in bold provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S,C, § 1352 (as amended)

Contractoxs who apply or bid for an award of $100,000 or mere shall file the required
certification, Each fier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting feo
influence an officer or emplayee of any agency, a member of Congress, officer ox
employee of Congress, ox an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 US.C. § 1352.
Fach tier shall also diselose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclovures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Centracts, Grants, Loans, and Cooperative Agreements

Reyulred Contract Clauses-Federal Awatds (2 CFR 200, Appendix TE) & FEMA Requirements

Page 10 of 15




(T'o be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his ox her knowledge, that;

1. No Tederal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any pexson for influencing or attempting to inflwence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
inio of any cooperative agreement, and the extension, countinuation, renewal,
amendment, or modification of any Federal contract, gramt, loan, ovr cooperative
agreement,

2. If any funds other than Federal appropriated funds have beon paid or will be paid to
any person for influencing or attempting to influence an officor or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in comnection with this Federal comfract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form io Report Lobbying,” in accordance with ifs instructions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (inclading subcontracts, subgrants,
and coniracts under grants, loams, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material vepresentation of fact upon which reliance was placed
when this fransaction was made or enfered into, Submission of this certification is a
prevequisife for making or entering info this transaction imposed by 31, US.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995), Any pexrson who fails to file the
vequired certification shall be subject to a civil penalty of rot less than $10,600 and not
mere than $100,000 for each such faiture.

The Contractor, , certifies or
affiems the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Confractor undexstands and agrees that the
provisions of 31 U.S.C. § 3801 ef seq., apply to this certification and disclosure, it any.

Signature of Coniractor’s Authorized Official

Name and Title of Contractor’s Authorized Official

1) ate”
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10. Procuremont of Recovered Materials,

a,  Applicabillty: This requirement applies 1o all Federal grant and cooperative agtesment programs,

b. Standard. A non-Federal entity that is a state agency oy ageney of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L,
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
1.8.C. § 6962). See 2 CF.R. Part 200, Appendix IL, § J; 2 CX¥.R. § 200,322; PDAT Supplement,
Chapter V, § 7.

The requitements of Section 6002 include procwing only items designated in guidelines of the
EPA at 40 C.E.R. Patt 247 that contain the highest percentage of tecovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of ihe
jtem exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a mauner that maximizes energy and
resource tecovery, and establishing an affitmative procurement program for procurement of
recovered malerials identified in the EPA guidelines.

c. Stateinent. The following provides the clause that a_state agency or agency of a_political
subdivision of a staie and its contractors can include in contracts meeting the above coniract

thresholds: :

“(1) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are BPA- designated items unless the product cannot be
acquired-—

0 Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(i) Af a reasonable price,
(3) Information about this requirement, along with the list of BPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitpsy/{www.opa.gov/simm/comprehensive-procurement-guideline-cpg-program.”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FEMA. or applicable Federal Requirements, In addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are requited to
contaln the following additional contract clauses, The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant {o this authority, vequites or
recommends the following:

These clauses are incorporated by reference as purt of this procurement packel and any resulling
Agreeent,

Required Contract Clayses-Tederal Awards (2 CFR 200, Appendix 11} & FEMA Requitements
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11. Changes,

a. Standard. To be eligible for FEMA assistance under the non-Federal ontity’s Federal grant of
cooperative agresment, the vost of the change, modification, change order, or construotive change
must be allowable, allocabls, within the scope of its grant or cooperative agreement, and
reasonable for the completion of praject scope. FEMA or applicable Tederal entity recommends,
therefore, that a non-Federal entity include a changes clavse in its contract that describes how, if

‘ at all, changes can be made by elfher patty to alter the method, price, or schedule of the work
without breaching the contract, The langnage of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement, The following provides a contract clause regarding access {o recotds;

“The contractor shall secure wiitten authorization before proceeding with any additional
work, whether requested by the County or tequited to somplete the contract, The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the wotk and related equipment
costs and stte expenses.”

12, Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors
and theit successors, transferees, assignees, and subcontractors acknowledge and agroo to comply
with applicablo provisions govetning Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. Sec DHS Standard Terms and
Congditions, v 3.0, 1 XXVI(2013). :

b. Statement. The following provides a contract clause regarding accoss to records;

“Access to Records, The following acoess to tecords requireinents apply to this contract:

(1) The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpls, and transcriptions,

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transoriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administvator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract,”

13, DEHS Seal, Loge, and Flaps.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall

not use the DHS seal(s), logos, crests, or reproductions of flags or Itkenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval, See DHS Standard
Terms and Conditions, v3.0, § XXV (2013},

b. Statement. The following provides a coniract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not nse the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City offieials without spocific FEMA or applicable Federal entity pre-
approval.”

14. Complianee with Federal Law, Regulations, and Execufive Qrders.

a, Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, reguiations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The following provides a contract olause reparding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The confractor will comply will all applicable Federal law, rogulations,
executive orders, FEMA, or applicable Federal policies, procedures, and directives,”

15. No Obligation by Fedexyal Govermment.

a. Standard, The non-Federal entity must include a provision in fts contract that states that the
Pederal Govetmment is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, confractor, or any other party pertaining to any matter
resulting from the coniract.

b, Statement, The following provides a contract clause regarding no obligation by the Federal
Government;

“The Federal Government is not a patty to this contract and is not subject to any obligations
ot liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting frorn the contract.”

16, Program Fraud and False or Fraudulent Statements or Related Acts,

a, Standard. The non-Federa! entity must include a provision in its contract that the confractor
acknowledges that 31 U.S.C. Chap, 38 (Administrative Remedics for False Claims and
Statements) applies to its actions pertaining to the contract.

b, Statement. The following nrovides a contract clause regarding Fraud and False or Fraudulont -
Retated Acty:

“The contractor ackaowledges that 31 U.8.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies {o the contractor’s actions pertaining to this contract.”
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Contractor agrees to comply with all federal, state and local laws, rules, reguations and
ordinances, as applicable. Tt is further acknowledged that the Contraclor read and understands all
provisions, laws, acls, regulations, etc, as specificaily noted above and certifies compliance with the

sanme,

Vendor’s Name/Company Name:

Printed Name and Title of Authorized Representative:

Signatute of Authorized Represenfalive:

Date:
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FHWA-1273 ~ Ravised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID GONSTRUCTION CONTRACTS

L Genharal

. Nondlscriminstion

lil,  Nonsegregated Facliflles

I, Davis-Baconh and Related Act Provisiona

V.  Gontract Work Hours and Safaly Standards Act
Ptovisions

VI Subletting or Assigning the Condract

Vil Safely: Accldent Prevention

Vill. False Statements Concetning Highway Projects

IX.,  Implementallon of Clasan Alr Act and Federal Water
Pollutlon Controt Act

X, Compiisnce wih Govammentwlde Suspension and
Debarment Requirentents )

Xl.  Cerlificafion Regarding Use of Gantract Funds for
Lobhying

ATTACHMENTS

A, Employment and Malerials Preference for Appalachian
Bevelopment Highway System or Appalachlan Local Access
Read Contracts (includad in Appalachian contracts only)

.. GENERAL

1, Form FHWA-1273 must he physloally incorporated in each
construction contrast funded undar Tille 23 {oxcluding
amergancy contracts solely intended for debils removal), The
contractor {or suhcontvactor) must Insert this form in each
subcontract and further require its Incluslon in all lowar fler
subcontiacts (excluding purchase orders, rental agraements
and other agreemants for suppiles or senvlces).

The applicable requirements of Form FHWA-1273 are
incorparated by reference for work done under any purchase
order, rental agreemant or agreamen for other services. The
prime contraclor shail be responaible for compliance by any
subcontraclor, fower-tier subconlractor or service provider,

Form FHWA-1273 must bs included In all Fedaral-aid design-
hufld contracls, in all subsontracts and in fower tier
subcontracts {excluding subcantraots for deslgn services,
purchase orders, rental agresments and ofther agreements for
supplias or services), The design-bulider shall be raspongible
for compliance by any subconiraator, lower-tior subcontractor
or servlce provider,

Conlraoting agsnatas may reference Fonn FHWA-1273 In bid
proposal or raguest for proposal documernts, however, the
Form FHWA-1273 mus! be physlcally incorporated (riot
raforenced) In all contracis, suboontracts and fower-tier
subcantracts (excluding ptirchase orders, rental agrecments
and other agreements for suppltes or services refated to a
ganstruction contract).

2, Sublect to the applicabllity criteria noted In the foliowing
sections, these contract provisions shall apply to alt worlg
perfarmed on tha canfracl by the conlractor’s own organization
and with the asskstance of workers under the coniractor's
immadiate supatintendence and to all work performed on the
confract by plecework, station work, or by subcontract,

3, Abveach of any of tha stipulations canlalned in these
Regulred Contract Provislons may ba sufficlsnt grounds for
withtholding of progress payments, withholding of final
payment, tarmination of the contracl, suspension / debaiment
or any other acllon detarntined to be appropriate by lhe
contracting agenoy and FHWA.

4, Selactlon of Labor: Durlng the perforniance of [ds conlract,
the contraolor shall not use gonvict labor for any purpose
within the lhmits of a construction project on & Faederal-ald
highway urtess it s labor performed by conviets who are an
parole, supervised rejoase, or probalion. The term Federal-ald
highway doas not Include roadways funclionally olassliisd es
local roads or rural minor collectors,

I, NONDISCRIMINATION

The provislons of this section refaled o 23 CFR Parl 230 ara
applivabla to alf Federal-ald constructlon conlracts and (o all
ralated constiuction subconiracts of $10,000 or more, The
provisions of 23 CFR Pait 230 are not applicable to matarial
stipply, enginesting, or architeciural sarvice contrasts.

In addition, the contractar and all subgontraglors must comply
with the following policies: Executive Order 11248, 41 CFR 60,
29 CFR 1625-1627, Title 23 USC Saction 140, tha
Rehabilitation Act of 1973, as amended (20 USG 744}, Tille Vi
of the Clvit Rights Acl of 19684, as amended, end related
regulations including 48 CFR Parts 21, 28 and 27; and 23 CFR
Parls 200, 230, and 833,

The contractor and alf subcontrastors must comply with: {he
requiramants of the Equal Opportunily Clause fn 41 GFR 60-
1,4(b} and, for ali conatruetion confracts axesading $10,000,
the Slandard Faderal Equa) Employmant Opportunity
Conslruction Contiaot Spaclfications in 41 CFR 60-4.3.

Nate: Tha U.8. Dapartiment of Lahor has exclusive autirorlly to
datarmine compliance with Exscutive Order 11246 and the
policies of the Secretary of Labor lncluding 41 CFR 60, and 29
CFR 1626-1627. The conlraoting agency and tha FHWA have
the authorily and the responslbility to ensure compllance with
Tile 23 USG Sealion 140, the Rehahlitatlon Act of 1973, as
amendad (29 USC 784}, and Title Vi of the Civii Rlghts Act of
1884, as amended, and related regulattons including 49 GER
Paria 21, 26 and 27; and 23 CFR Parls 200, 230, and 633,

Tha following provision is adopted from 23 GFR 230, AppandiX
A, with appropriate revistons to conform to the U.S.
Dapartreent of Labor (US DOL) and FHWA requivements,

1. Equai Emplaymesnt Opporlunity: Equal employment
opporiunity {(EEC) raguiremants not to discriminate and to take
afflrmative action Lo assure equal opporiuntly as set forth
under laws, exasulive orders, rides, reguiations (28 CFR 35,
28 CFR 1630, 29 GFR 1625-1627, 41 GFR 60 and 48 CFR 27)
and erders of the Sacratary of Labor as modified by the
provisions prescrlbed hereln, and nposed pursuant to 23
U.8.C. 140 shedl constitute the EEQ and spaclfic afflimative
acton standards for the contractor'a projoc! astivities under




this coniract. The pravisions of tha Amarlcans with Disabllities
Actof 1990 (42 U,8.G. 12101 ef seq.) set forth under 28 CFR
35 and 28 GFR 1630 are ncorporaled by reference In this
eondrael, i the exacullon of {hls contract, the contractor
agraes to comply with the following minkmum specific
regulvement aclivilles of EEO:

a, The contrasiar will work with the contracling agency and
the Federal Government lo ensure lhat it has made every
goad falth effott to provide equal opporlunlty with respect lo all
of lis tarms and cohditions of employment ard in thelr raview
of golivitles under the contract,

b. The conlracior will accept as lts operallng policy the
falfowdng statement:

“Itis the policy of this Company to assure that apploanls
are employed, and lhat employess aro treated duilng
employment, without regard ta thelr race, religlon, sex, color,
natfonal orlgin, age or disabliity. Such astion shafl inolede:

employment, upgrading, demotion, or transfer; recrultment or

recruliment adveriising; layoff or termination; rates of pay or
other farms of compensatiory; and salectfon for tralning,
Including apprentlceship, pre-apprenticaship, ardfor an-the-
Job traintng."

2. BEO Ofifcer: The contractor wlll designate and make
knawn to the contracting offlcers an EEO Officar who will have
tho rasponalblilty for and must be capable of affectively
adminlsiering and promating an acliva EEO program and who
must be aiasigned adeguate authoity and responstbility {o do
50,

3. Digsaninatian of Poliny: All members of the contractor's
ataff who are authorized to hire, supemvise, promote, and
discharge employees, or wiho racommsnd such aetlon, or who
are substantially involvad In such actlon, will be made fully
cogalzant of, and wili implement, the contractor's EEO polley
and contractual responsibilities to provide EEO In each grade
and classiflestion of employment. To ensure that the above
agresmant will be mat, the following actions will be taken as a
minimum:

a, Perlodic meellngs of supaivisory and personnsl office
employeas will he conducted hafore the slart of work and than
notess often than once every sk months, at which time tha
contracter's EEO polley and its Implementation witl be
reviewed and explainad. The meetings will be conducted by
the EEQ Officar,

b. All new supervisoty or personnsl offlcs employess will he
given a thorough Indoclitnation by the EEQ Offfcar, covering
sH major aspeals of tha conlractor's FEO ohligalions within
thirty days followlng thelr reposting for duly with the contractor,

6. Ali personnal who are engaged In direct reciuiiment for
the project Wil be instructed by the EEO Offfaer I the
canlractor's pracadures for locating and Wrina minorides and
woman,

d, Notlces and posters setling forth tha contractor's EEO
policy will be placed In areas readily agcessible to employees,
applicants for amployment and potontlal employees.

&, The conleactor's EEO policy and the proceduras to
irnplament such poiley Wil be brought (o the attention of
amployees by means of mealings, amployes handbooks, or
other eppropriate moans,

4. Recruitment: When advertlslng for employees, the
conbractor will Include In all advertisements for employses the
nolalion: “An Equal Opporlunity Emplayer.” Al such
advertisements wilt ba placed In puhlications having a large
clroulation amehg relhotitias and women in the area from
which the project work force would normally be derlved,

a, The contractor will, unless praciuded by a valid
hargalning agreement, conduct systematic and dirent
rectilimant through publle and private employes referral
soureas Hkely lo yield quallffed minatilies and women. To
mast this reguirement, the confractor will Idently sources of
pofential minority group employees, and establish with such
ideniifled sources procedires whereby minosity and wemen
applicants may ba refarred to the contrastor for employment
consideration,

b. {n the event the conltractor has a valld hargalning
agraement providing for exclusive hiring hall refetrals, the
cohtractol is expacted (o observa the provistons of that
agresment to the extent that the systam meats the conlractor's
eompliance with EEO contract provislons, Where
implamentation of such an agreement has the offect of
discriminating agalnst minorliies or wormien, or obligates the
contractor ta do the same, such implomentation viclates
Federal nohdisetinination provisions.

¢. The contracter will encourage ifs present employees lo
rafer minorlttes and wornen as applleants for employment,
Information and pracedures with regard to referrlng such
applinants wlill be discussed with employsss.

5, Parsonnel Aclions: Wages, working conditions, and
employee benelits shall bs sstablished and administarad, end
personnel actlons of every typs, Including hitng, upgrading,
promolion, iransfar, demotlon, layoff, and tenmination, shalt be
taken without regard to race, color, reflgion, sex, national
origin, age or disablily, The following procedures shall be
followad:

8. The conlractar will conduct periodio Inspections of projsct
al{ea o Insure that working condifong and amployes facllliies
da not Indicate discritminatory hréatment of project sils
patsonnel.

b. The contrastor wi perladlcally evejuate the spread of
wages pald wihin aach classification to determine any
evidance of discriminatory wage praclices,

&, The contractor will poriodically review selscted parsonnel
actions in depih to deterine whether there Is evidence of
discriminalion. Where avidence Is found, tha conteactor will
prompily take correclive action, if the review Indicates lhat the
disctimination may extend heyond the actions reviewed, such
coractive action shall include ali affeated persons.

d, The conlractor witt prompily investigale all complalnts of
alleged diserimination made to the contraclor In connaction
with ts obligations under this conltract, will attemp! to resalve
such complalats, and wilt iake appropriate carreotive acllon
within a ressonable lime, |f tha Investigation indleates that the
disctimination may affect persons olher than the complalnant,
such corrective action shall Include such other persons, Upon
completion of each fnvestigation, the contractar will inform
avery cofnpialnant of all of thelr avanues of appeal.

€. Training and Promotion:

a, The gentractor will asslst in locating, qualliying, and
Ingreasing tha skills of minoritles and wormen who are




applicants for amploymant or current employees. Such efforls
shotld be almed af davsloping full Journey levet slalus
amployees In the lype of rade or Job classiffcalion nvolved.

b, Consistent with tha confractor's work forca requirements
and as parmissibla under Federal and Gtate regulatlons, the
contractor shall malte full use of fraining programs, Le.,
apprenticeship, and an-the-job {ralning programs for the
geagraphleal area of contract performances. i the event a
apecial provieton for training is proviklad under thls contract,
{hls subparagraph wil be superseded as Indleated s the
special provisfon, The contracting agenay imay resefve
kralning positions for persons who receive welfate asslstancs
in accordance with 23 U.5.C. 140(a).

6. The cantraclor wilt advise employees and appilcants for
employment of avallable training programs and enlrance
requirements for each,

d. Tha contractor will periodlcally review the training and
promaolion polentiat of employaes who are minofitles and
warren and wilf encaurage sellgible employses to apply for

. such tralning and promotlon.

7. Unlons: If the contractor ralles In whols or in pait upon
uhlons as & sourea of employses, tha comractor will use good
. laith efforis to oblaln the cooperation of such unions (o
incresse opporiunlties for minoritles and women. Actlons by
(ke contracior, either diraclly or through a contractor's
assaclalion acling as agerd, will Include the procedures set
forth balow:

a. The cantrastor witl use good faith efforts to develop, in
cooparaiion with the untons, joink tralning programs afmed
toward qualifylng more inoritles and women for membershlp
In the unlons and increasing the skills of minorities and women
s0 (hat they may qualify for higher paying employrent,

b. The contraclor will use good faith efforts Lo incorporate an
EEO clause inlo vach unloh agreement fo the end that such
unton will be contractually bound to refer applicants witheut
ragard to their race, color, religlon, sex, national origin, age or
disability,

. Tha cantraator is to oblain information as fo the referral
practices and paliclas of the [abar tnion except thal to the
axtant stich Informatlon {s within tha exclusive possession of
the {ahor union and such labor unlon refuses fo fumish such
information to the conlracter, the contractor shall so certlfy le
the contracting agensy and shall st forth what afforts have
been made lo obtaln such Informalion,

d. Inthe event the unlon is unsbie to provlda the conlracior
with a reasonable fow of referals within the time Himit set forlh
In the colleclive bargalning agresnient, the gontrastor will,
ihrough indepsndent recrultment efforts, tl the employment
vacancles without regard to rase, colat, religion, sex, national
origin, age or disabllity; malkdng full efforts to obtain gualifled
andfor quallilable minoriiles and womesn, The Fallure of a unlon
to provide sutficlent referrals {even though Itis obligated to
provide exclusive referals under the terms of a calleative
bargalning agreamant) does not rellava thie contractor fram the
requilrements of this paragraph. In the event the unkon refarcal
practice preventa the contractar from meeting the obligations
pursuant to Exacutive Order 11248, ag amended, and Hhoso
spaclal provisions, such conlractor shall Immaciately notlfy tha
contracling agency.

8. Reaschzbie Accommadation for Applicants /
Employees with Disakflitfes: The conlractor must be famiflar

with the requiremanls for and comply with the Amerlcans with
Disabilities Aol and ali rules and regulations established there
under. Emplayers must previde reasonable accommadation in
aff amptoyment activitles unless to do so would cause an
undhue hardship.

9, Sefection of Subcontractors, Pracurement of Materials
and Leasing of Equipntent: The contractor shall hot
dlscriminate on the grounds of race, coler, rellglon, sex,
natlonal orlgin, age or disabiflty I the seleclion and retentlon
of subaontractors, Including prooursment of materials and
leases of equipmeant. Tha cantractar shall lake all neaassary
ahd reasonable sleps to anstre hondisorimination in the
adminksiration of this contract,

a, The canteactor shall nolify all potentlal subcanttastors and
suppliers and lassors of thalr EEO obligations under this
cahbraat,

b. The contraclor will use goad (alth efforts (o ensure
subcahtractor compliance with thair EEG oblfgations,

10, Assurance Raguired by 49 CFR 26.13(b}:

8, The requirements of 49 CFR Part 26 and (he State
DOT's LLS, DOT-approvad DBE program are incorporated by
refarance,

b, Tha contractor or subcontractar shall nat discriminate on
tha hasis of race, coler, natlonaf atigin, or sex in the
performance of this contract, The conlractor shall carry out
applleable raquiraments of 49 GFR Part 26 In the award and
adminlsteation of DOT-assisled contracts. Failure by the
contractor 1o carry ouf these raquiraments Is a material breach
of lhis contract, which may result in the termination of this
contract or such other remedy as tha contracting agenoy
deems appropriate,

11, Records and Reporte: The cantractor shalt keap such
records as necessary to decument compliance with the EEO
requirements. Such records shall be retalned for a period of
thraa years following lhe date of tha final payment to the
contracter for all contract work and shall ba avaliable at
raasonable imes and places for inspaction by authorlzed
represantatives of tha contracting agency and the FHWA.

a. The records Kept by the conteacior shall document the
faltowing:

{1) Tha number and worlc hours of minority ahd non-
minatily graup members and women employed In each wark
¢lansiftcatlon on the project;

(2) The progress and effotts being made In cooperatian
with unlons, when applicable, to Increase employment
opportunities for minorlites and women; and

{3) The progress and afforts belng made In locating, krng,
Wralning, quafifying, and upgrading mincrities and women;

b, - The coniraciors and subconiractors will submit an annual
raport to the conlraating agency each July for the duration of
the project, Indloating the number of minority, women, and
non-minority group empicyaes currently engaged [n each work
clagsification required by lhe contract work, Thls Informallen is
to be reported on Form FHWA-1391, The slafllng data should
reprosent the praject work force on board In all or any part of
the last payroll perlod praceding the end of July. If eh-the-job
training Is being required by special provision, the contractor




will be required to collact and raport rafning data. The
amployment data should refleet the work force on board during
all or any part of the ast payrcll perlod preceding the end of
July,

Hl. NONSEGREGATED FAGILITIES

Thia proviston [s applioabls to alt Federal-aid constiuotion
contracts and lo all refated construction subconiraots of
240,000 or more,

The contractor must ansure that faciiles provided for
employaes are providad In such a manner that segregullon on
the basls of race, colot, religlon, sex, or naffonal orgin cannot
rasull. The conlractor may nelther raqulre such segregaied
use by wilten or oral polleles nor toferate such use by
employee custom. The eoniractor’s obligatlon extends further
{o ensure that lts employaes are nat assigned to perform thelr
sarvices at any jocatlon, under the contractor's control, where
the Taclliles ara sagragatad. The term "facilities” Includes
walflng rooms, work arees, restaurants and other eating areas,
Hims clocka, restrooms, washrooms, locker raoms, and other
storage ar dressing areas, parking lots, drinking founiains,
recreallon or entetialnment areas, fransportation, and housing
provided for employaes, The conlractor shell provids separate
or single-usar rastrooms and nacessary dressing or slosping
areas fo assure privacy belween sexas.

IV, DAVIS-BACON AND RELATED ACT PROVISIONS

This section Is appllcable to alf Federal-ald construction
projacts excesding $2,000 and ko all related subcontracts and
lower-tter subcantracts (regardless of subcontracl skze). The
raquirements apply to all projects located within the right-of-
way of a roadway that fs functionally classiflod as Federal-ald
highway. Thls exciudes roadways functionally classified as
lncal roads ar rural minor coffactors, which are exarapt,
Contracting agencles may elect to apply these raquiraments {o
other projecis.

The following provistons are from the U.S, Deparlment of
Labor regulations In 29 CFR 8.5 “"Contract provisions and
related matiers” with minor revislons to canform to the FHWA-
1273 farmat and FHWA program requirements.

1, Minimum wages

a. All laborers and rmechanies employed or working Upon
tha slie of lha work, will be pald unconditionally and not less
often than once a week, and without subsequen! deduation oy
rebate on any account (axcept such payroll deducilons as are
parmitied by ragulations lssusd hy the Sesretary of Labar
under the Gopaland At (28 CFR part 8)), the full amount of
wagas and bona fide fringe benefils {or cash equivaients
tharaof) due at time of payment computed at rates not less
than those contalned in the wage detarmination of the
Sacretary of Labor which [s aftachad herefo and made & part
hareof, regardless of any conlrastual refatienship which may
ba alleged to exlst batwaan the contraclor and such laborers
and mechanics,

Contdbutione mada or costs reasorably anlicipated for bona
fide finge banefits under seclion 1(b){2) of the Davls-Bacen
Aot on behalf of flaborars oy mechanics arg considered wagas
patd to such laborers of machanies, subjaot to the provisions

of paragraph 1.d. of thls aection; alse, regular contvibutions
tnade or costs incurred for more than a weekly perlod (but nol
tess often than quarterly) under plans, funds, oF programs
which cover the partlcular weally perlad, are deamad to be
oonstructively made or Incuired duilng such weekly perlad.
Stich laborers and machanles shali be pald the appropriate
wage rate and fringe benaflls on the wage dsterminalion for
{he classlitaflon of work aclually performad, without regard to
sidll, excapt as provided in 2% CFR 5.5(a)(4). Laborers or
mechanies performing worlt v more than one classlfleation
may ba compensated at the rate spaclfied for each
classification for the ime aclually wasked thereln; Provided,
That the employer's payrall records accuratsly set forth the
time spant In each classification in which wark is performed.
The wage determinalion (inoluding any additional olassifioallon
and wage rates conformad under paragraph 1.b. of this
sectlon) and the Davis-Bacan posater (Wi-<1321) shall ba
pasied at all imss hy tha contractor and Its subconlractors at
the slie of the wark In a prominent and accessibie place whaye
It can be easly seen by the worlers,

h.{1} The sontracting officer shall raguire that any class of
lahoters or mechanies, Including helpers, which Is not lsted in
{he waga dalernvination and which is to be employad under the
contract shail be classlited In conformance with the wage
determinalion. The contracting officar shall approve ah
addltional olasaiffcation and wage rate and frings benefiis
therefora only when the followlng criteria have been mel:

(i} The woik to ba parformad by the classilication
vetuasted is not performed by a classificatfon in tha wags
detarminalion; and

{if) The classlication Is ulllizad In the area by the
conslructlan industry; and

{lil) Tho proposed wage rate, including any bena fide
friinge benefits, beats a reasonabla relationship lo the
wage rates contained in the wage determinatlon.

(2) IF the contractor and the laborers and meshanioes to be
employad In the classification (if known), or thelr
rapresentatlves, and tha conltracting offfcer agree on the
classifieatlon and wage rate (inofuding the amount
deslgnated for fringe baneiils where appropriate), a report of
the action taken shall be sent by the contracting officer lo the
Adminisirator of the Wage and Hour Divislon, Employment
Standards Adminlstration, 4.8, Depariment of Labor,
Washington, DC 20210, The Administrator, ar an authorized
representative, will approve, modify, or disapprove every
additional classlficatlon action within 30 daya of racelpt and
s0 advlse the conlracting officer or will nolify the contracting
officer within the 30-day periad that addillonal time Is
necossary.

{3) In the event the conlractor, the laborers or mechanles
{a be employad In the classification or thelr representatives,
and the contracting officer do not agrea on the proposed
olassiioatlon and wage rate (including the amount
deslgnated for fringe beneflls, whars appropriate), the
confracting officer shall refer the qusstions, inctuding the
views of all Interasted partles and the resommendalion of the
contracting officer, to the Wags and Hout Adiminfatrator for
determination. The Wage and Hour Administratar, or an
authorlzad reprasentativa, will ssue a determination within
30 days of recelpt and go advise the conlracting offlcer or




wiil notlfy the contracting offlcer within the 30-day pstlod that
additfonal Hme Is hacessary,

{4) The wage rate {ncluding fringe baneofls whare
appropriale) doterminad purstiant {o paragraphs 1.b.(2) or
1,b.(3) of {his section, shalt be pald to all workers perfotming
work In the clasalflcation unday this contract from the first
day on which woric Is perforraad in the classtficatian.

c. Whenever the minlmum wage rate presoribed In the
conirect for a class of laborers or mechanics includes & fiinge
beneflt which Is not axpressad as an hawily rate, the conlractor
shall elther pay the benatlt as slated In the wage determination
of shall pay another bona fide fringe henefit or an hotily cash
equivalent thereof,

d. ¥ the contrastar dess not male paymenis fo a ustes or
othar third parson, the contractor may consider as part of the
wages of any laborar of mechanic the amount of any eosts
reasonably anticipated in providing bona lide ftinge bensfils
under a plan or program, Provided, That the Seoretery of
Labor has found, upoh the written requeast of the contraclor,
that the appllcable standards of the Davis-Bacon Act have
baen met, The Sacrelary of Labor may raguire the conirastor
to get aside in a separate account assels for the maeting of
obligatfons undar the plan or program.

2. Withholding

The contraciing agency shall upon lts own action or upon
willten requast of an authorized representailve of the
Dapariment of Lahor, withhold or cause to be withheld from
{ha contractar under this contract, or any other Faderal
cahiract with the same prime conlractor, or any other fadarally-
assistad conlract subject to Davis-Bacon prevaifing wage
raguirements, which Is held by the same prime conlractor, so
much of the acerued payments or advances as tmay be
considerad nacessary to pay laborars and mechanlcs,
inaluding apprentices, trainees, and helpers, amployad by the
conlractor or any subcontractar the full amount of wages
requlred by he contract. In tha avent of Tallure to pay any
laborer or machanic, including any appranties, raknee, ar
halpar, amployed or worldng on the alte of the wark, all or part
of the wages requirad by tha contracl, the conlracting agency
may, after wiitten notloe to the contractor, take stleh aotion as
may ba neceassary ko cause the suspension of any further
paymant, advanee, or guarantse of funds untl such violatlons
have coased.

3. Payrolls and haslc records

a, Payralls and basc records relating thereto shall he
maintained by the contractor during the course of the work and
prasarved for & perod of Wires vears thereafier for all [aborers
and meachanics working at the site of tha werk. Such racords
shall cantain the namae, address, and soclal securlly number of
gach such worket, his or her correat classlfication, haurly rates
of wagoes pald {including rates of confrlbutlons or costs
anticipated for bowa fide fringe benefits or cash equivalents
thereof of the types desaribed In saction 1(b)(2)(B) of the
Davis-Bacon Act), dally and weeldy number of hours worked,
daductions made and actual wages pald. Whenever the
Sacratary of Labor has found under 28 CFR 5.5(@}{1}{(lv) that
the wages of any fahorer or mechanic Include the amount of
ahy costs reasonably anticipaled in providing hensfils under a
plan or program described In sectlon 1{b){2){B} of the Davls-

Beacon Adt, the cantractor shall malntaln records which show
that the commitment {o provide atich benefils ia enforceabls,
that the plan or program I3 Hhanclafly responsible, and that the
plan or program has bean communicatad h writig to the
laborars or machanies affected, and racords which show the
costs antlalpated or the aolual cost incurrad in providing suah
honefils. Contractots employing apprentfeos or {rafnees Undar
approvad pregrains shall malntaln wiitten evidenhce of the
registration of apprentleashlp programs and serlificatlon of
tralnea programs, the reglstration of the approntless and
trainses, and the ratlos and wage rates prescribed in the
applieable programs,

b.(1) Fha confractor shafl subinl{ waelly for sach weelt In
which any confract work ts perfarmed & copy of all payrolls to
the contracting agenoy, The payrolis sutmiited shall set out
aceurately and complately afl of the Infermalion requlved fo be
malntalned under 29 GFR 5.5(=)(3)(1), excapt that full soctal
securily numbers and home addrasees shall net be Included
on waekly iransmittols. Instead the payrolls shall only nead to
Include an Individually {dentifying number far each employaa {
.0, . the last four diglls of tha emplayes’s soclal secirity
number). The requirad waekly payrail information may be
submmlited In any form deslred, Oplional Form WH-347 Is
avaflable for this purpose fram the Wage and Hotir Diviston
Waeh slte at hitp:/iwwaw,dol.goviesalwhd/formsfwh347insir him
ar its successor site, Tha prima coniraator 1a rasponsible for
the submiasion of coplag of payrolls by all subcontractors.,
Contraclors and subcontractors shall inalntaln the full social
sacurity numbar and current addrass of each covered worker,
and shall pravide them upon raguest Lo the contracling agency
for transmisslon to the State DOT, the FHWA or tha Wage and
Houwr Division of the Depariment of Labor for purposes of an
nvastigation or audil of compliance with prevalling wage
raquiraments. it is not a violation of this section for a prime
sontracior {o require a subcontraclor to provide addresses and
social security numbers to the prime contracter for #is own
racords, without waekly submisston o ths contracting agency..

{2) Each payroll submiited shall be aceompaniad by a
"Statemnent of Compliance," slghed by tha gontractor or
subconlractor or his or her agant who pays of suparvises the
paymaent of the persons employad under the contrast and shali
carlify the following:

(1) That the payroll far the payrall perfad contalns the
Information required to be provided under §5.5 {a}{3)(li} of
Regulations, 28 CFR part 8, the appropriale Informaion is
helng maintained under §5.5 (a}(3)(1) of Regulations, 29
CFR parl 5, and that such infermation {s corract and
cemplate;

() That each laboret or mechanlc (including each
helper, apprentics, and traineg) emploved an the contyact
duying tho payrolf pariod has baen pald the full weally
wages earned, wihoui rebate, either directly or Indiracily,
and that ho daductlons have baan made either diractly or
lndiractly from the full wages earmned, other than
permissible deducilans as sef forth In Ragulations, 29 GFR
part 3;

{It) That each laborer or raechanic has besn pald not
leus (han the applicable wage rates and fringe beneflis or
cash squivalents for the classificalion of work petformed,
as spacifled In the applicabls wage detarmination
Incorporaled Into (he contract,




{3) The weeldy submisslon of a properly executerd
aeriilicatlan eet forih oh the reverse slde of Opllonal Form
WH=-347 sholl satlsfy the requirement for submission of the
“Stalanant of Compllanca" required by paragraph 3.b.{2) of
this section.

{4} The falsification of any of tha above caiilfications may
subject the confractor or suboonfractor fo civil or criminal
prosecttion under sactlon 1001 of ttle 18 and sectlon 231 of
{itte 31 of the Uniled States Code,

. The contractor or subsontractor shall make the racosds
required under paragraph 3.a. of this sscllon avallsble for
Inspadlion, copying, or transcription by suthorized
raprasantatives of the contraciing agency, the Stale DOT, the
FHWA, or the Depariment of Labaor, and shall permit such
reprasantalives ta Interview employess during worldng hours
on the job. If tha conlractor or subcontractor falls to sublt the
required records or ta male them avallable, the FHWA may,
after writlen nollee to the contractoy, the coniracling agency or
the State DOT, take such actlon as may ha necessary lo
cause the suspansion of any further payman, advancs, o
guarantes of funds, Furthenmore, failure fo submil the requirad
records upon requast of to make such records available may
ba grounds for debarment action pursuant fo 29 GFR §.12.

4. Apprentices and trainees
a, Approntloes {programs of fhe USDOL),

Apprantices will be permitted to worl at less than the
predatermined rate for the work they performed when thay are
employed pursuant to and individually registered in a bona fde
apprenticeship program regislered with the U.S. Deparimeant of
Labar, Employment and Tralning Adminlstration, Office of
Appranticeship Tralning, Employer and Lahor Services, ar with
& State Apprentlceshlp Agency recegnizad by the Office, arifa
persen is employad Iy s or her first 90 days of probalionary
amployment as an apprentlce In such an apprenticaship
program, wha is not Individually registarad in thae pragram, but
who has been ceytiffed by lhe Offica of Apprenticaship
Trainlng, Employer and Labar Servicas of a State
Apprentleaship Agency (whete approptiate) te be aligible for
prabationary employment as ah appreniics,

The allowable ratlo of apprentlces to journaymen on the fob
slie In ahy craft classification shall nol be greater than the ratlo
permitled to the coniractor as to the entire work force under
the rogistered pragram. Any worker listed on a payroll at an
appranlice wage rate, who Is not registered or otharwlzse
sinployad as stated above, shalt be paid not less than the
applicable wage rate on the waga dstermination for the
classlfication of wotk actually performed. In addition, any
apprentice parforvalng work on the job site in excess of the
ratio parmittad under the raglstered prograra shall ba paid not
leas than the applicable wage rale on the wage datermination
for the work actually perlormad, Where & confractor Is
parformling construction an a project in & logallty other than
that in which Its program s ragislared, tho ratios and waga
rates {exprossed in percantages of the journeyman's hourly
tate) spechiad in the contractor's or subeonfractor's reglatered
program shall b observed.

Every apprantlce must be paid at not less than the rate
spaelfled In the reglstered program for the apprentice's level of
progress, expressed as a percentage of the Journeyman hourly

rate specifiad In the applleable wage delarminalion.
Apprentices shall be pald fringe benefils In accordance with
the provislons of the apprentlceship program. If the
apprentlceship program does not specily filage benefils,
apprentices must ba pald (ke full amount of frings benefits
listed on the wage detarmination for the applicable
classification. If the Adniinistrator datenmines that & different
praclice pravails for (he appllcable apprentlice classlfieatlon,
fringes shall be pald In accordance with that detetminatlon,

In thre event the Office of Apprenticeship Tralning, Employer
and Labor Services, or a State Apprenticeship Agenay
racagnized by the Offfca, wiikdraws approval of an
gpprantleeshlp program, the contractor will no longar be
permitted to ulllze apprantices al less than the applicable
prodeternined rate for the work performed until ah acceplable
program s approved.

b, Tralnees {programs of the USDOLY},

Except as provided in 28 CFR 5,16, rainees will nol be
permitted to work at less than the pradetermined rate for the
work poiformed unless they ars smployed pursuant lo and
Individually reglsterad In & program which has recelvad prlor
approval, avidenced by formal carlifloatlor by the ULS,
Ospariment of Labor, Employmant and Tralning
Administration,

The ratlo of tralnees lo Journeymen an the job site shall not be
greater than parmitted under the plan approved by the
Employment and Trainihg Administration.

Every tralnes must ba pald al nof less than the rate apecified
I the approved program for the tralnee's level of pragress,
axpressed as & psrcentage of the journayman houdy rate
specified In the appllcable wage detarmination, Tralnoes shali
be pald fringe benefils it accordance with the pravlsians of the
tralnse program. If tha tralhas program does not mention
fHnge benefils, frainess shalt be pald tha full amount of ringe
henefits listed on the wags determination unless the
Adminiatrator of the Wage and Hour Division determines that
theres §s an apprenticeship pragrarm assoclated with the
sotrespanding jouraeyman waga rate on the wage
deterimination which provides for [ass than full fringe benefils
for approntices, Any employod listed on the payroll 4t a tralnes
rale whoa s not reglstorad and patticipating in a tralning plan
approved by the Employment and Trainlng Administration shall
ba pald ot lass than the applicable wage rate on the wage
datarminalion for the classification of work actually performed.
in addition, any tralnee performing work on the Job slte In
axcess of the raflo permitted under the reglstered program
shall be pajd not tess than the applicable wage rate on the
wage detorminalion for the work actually performed.

In {he avent tha Employment and Training Administratlon
wilhdraws approval of a (rafhing program, the centractor wlil no
longer be parmiited to ulliize tralneas at lass than the
applicable predeterminad rate for the work petformed until an
aceeplable program Is approved,

¢ Equal employment opportunity, The utiltzation of
apprentices, tralnees and joumeymen under this part shall be
In conformity with the equal employment opportunily
requirements of Executive Order 11248, as amended, and 28
CFR part 30,




d. Approntices and Tralnees (programs of the U.S, DOTY

Appranticas and tralnees working under appronticeship and
skt ralning programs which have besn cetlifiad by the
Seoretary of Transportallon as promoting EEQ Ih sonneotion
with Federal-ald highway conslruction pregrams aie not
subjact to tha requirements of paragraph 4 of thls Sectlon V.
The stralght time houry wage rates for approntlces and
{raineas undst such pragrams will bo astablished by the
partleutar programs, The rallo of apprentices and tralnees to
joumsymen shall not be greater lhan permitted by the terms of
the patlicular progratm.

5, Compllance with Copeland Aol raquiraments, The
conftactor shall comply with the requirements of 28 GFR part
9, which ara inoarporaled by reference In thla contracl,

€. Subgoptracts, Tha contractor or subcontractor shat! ihaert
Forin FHWA-1273 In any subcontracts and also raqure the
subconiractors te Include Form FHWA-1273 In any lower Ry
subgontracts, The prime coniraclor shall ba responsible for the
comphance by any subcontractor or lower lier subeonlrastor
with il tha confract clauses In 29 GFR 6.6,

7. Contract tarmination: debarment, A breach of the
contract clauses I 28 CFR 6.5 may be grounds for terminatlon
of the contract, and for debatrment as a contractor and a
subcontractor as providad In 20 CFR 5,12,

&, Compliance with Davis-Bacon and Related Act
requivements, Al rulings and interpretations of the Davis-
Bacon and Relatad Acts contained in 29 CFR parts 1, 3,and 5
ars hereln Incorporated by reference n this conlract,

9, Disputes aonoarning labor standards. Disputes arising
out of the labar standayds provisions of this cantract shalt not
e subject to the general disputes clause of this confraat, Suoh
disputes shall be resolved in accordance with the prosaeduras
of tha Deparimant of Labor set forih In 29 CFR paris 6, 6, and
7. Disputes withln tha maaning of (his clause Include disputes
baiwaon the conlractor (or any of ita subcontractors) and the
carfracling agency, the U.S, Dapartment of Labor, or the
employaos or thoit roprosantatives,

10. Cerlifieation of eligibility.

a. By entering Into this contract, tha conlraclor cerlifies that
nalthar # {nor he or sha) nar any person of firm whe has an
interestin the cordractar's firm Is a person or firm Ineligible {o
be awarded Government contracts by virlue of sectlon 3(a) of
the Davis-Bacon Act or 28 CFR 6.12(a}{1).

b. No part of this contract shall be subgontracted lo any person
ar firm insligibla for award of 4 Govamment confract by virue
of sactlon 3{a) of the Davis-Bacen Act or 28 CFR 5. 12(a){1).

¢. The panalty for maldng false statoments Is prescribed in the
U.5. Criminal Code, 18 U.8.C. 1001,

V. GONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald cobstruellon
conlracl in an amound [n excass of $100,000 and subject to the
overtime provisions of the Contract Wark Hours and Safety
Standards Act, Thase atanses shall be vserlad in addition to
the clatsas raguired by 28 GFR 5.5(a) or 20 CFR 4.6. As
used i this paragraph, the terma faborers and mechanics
nclude watehinen and gueaids,

1, Overtime requirements. No contractor of subcanlractor
gantracting for any part of the conlrac! worl which may require
or Ivalve the employment of laborers or mechiahlos shall
requlre oF permit any such laborar or mechanls In any
workwaek in which he or she is employed on such work to
work In excess of forty hours in such workwaak unless such
labarer or mechanle recelves compansation at a rate not less
than one and ene-half tmes the basic rata of pay far all hours
worked In excess of forty haurs in such worlovesls

2. Violation; Hahility for unpeid wages; liquidated
damages. In the svent of any viclation of the clauss set farth
in paragraph (1.) of this seciion, the contractor and any
stbconlractor responsibla therefor shall be Hable for the
unpaid wages. In additlon, such contractor and stheontractor
shall be {lable to the Unltad States (In the case of work done
under conlract far the Disirlat of Calumbla or a terrltory, to such
Districl oF to such tarritory), for liquidated damages. Such °
fiquidated damages shall ba computed with respect fo each
Individual aborer or machanic, Including watehmen and
guards, smployed in violation of the clause ast forth in
paragraph (1.) of lhis saotion, i the sum of §10 for each
calondar day on whioh such individuat was required or
permitted o worlc in excess of the standard workwaek of forly
hours withiout payment of tha overtime wages required by the
clause set forth In paragraph {1.) of this section,

3, Withholding for unpaid wages and liquidated damages.
The FHWA or lhe santacting agency shall upon lts own action
er upon wiltten raquest of an authorlzed representative of the
Dapariment of Labor withhald of cause to be withheld, from
any moneys payable on account of work parfaimed by the
contractar of subconiractor under awy such coniract or any
other Federal canlrac! with the same pritma cantraclor, or any
other faderaliy-assistad contract subject to the Conlract Work
Hours and Safety Standards Act, which ls held by the same
prima confractor, such sums as may ba dotermined to be
necessary lo salisfy any llabllities of such contractor or
suheonifraator for unpald wagas and Kquidated dameges as
provided In the clausa set forth In paragraph (2.) of this
section,

4, Subcontracts. The confractor or subconlractor shall insert
{n any aubcontracts tha clauses set forth In paragraph (1.)
thratigh {4.) of this sesllon and also a clause requidng the
aubcontractors to Include these olauses |n any lowet ter
subcontracts, Tha prima centractor shali ba responglble for
compifance by any subcontractor or lower ffer subconlractor
with the clauses set forih in paragraphs (1.) through (4.) of this
sactlon,




VI, SUBLETTING OR ASSIGNING THE CONTRACT

This proviston [s applicable fo all Federal-afd construclion
cantrasls on the Natlonat Highway Syslam.

1. The sonfractor shall performn with its own organtzallon
conlract worlk amounting to not less than 30 percent {(or n
grealer percentage If spacified elsewhere In the conlract) of
the tolal orlglnal cohtract prlce, excluding any spesclally [tems
daslgnaled by the contracting agency. Spaclally lems may be
performed by subcontract and the ametint of any such
speclally ltems performad may be deducted fram the total
ariginal contract prige before computing the amount of woric
required to be parfarmed by the contracior's own organlzation
{23 GFR 635.116),

a. Tha term “perform worls with Hs own organization® refers
to workers employed or ieased by the prime contractor, and
aquipmant owned of rentad by the piime contractor, with or
without operators, Such term does notinclude employaes or
aguipment of a subcontractor or lower Her subconiractor,
agents of the prime conlractar, or any other asslgnees. Tha
term may Indlude payments for the costs of hirlng leasad
amployess from an employes leasing firm meeling all relavant
Fadaral and State ragulatory ragulremants. Leased
employaas may only bs includad I this tetm If the prime
contractor meats all of the follawing condilions:

(1) the prime contractor malntalns control over the
supsrvision of the day-lo~day aslhivitias of the leased
employees;

(2) the prime conlractor ramalns responsible for the quality

of the worlk of tha [eased employeas;

(3) the prime contractor retains all power lo accepl or
exclude individual amployaes froni work on the project; and

(4} the prime contraciar remalns ultimately responsible for

the payment of predetermined minimum wages, the
submisgion of payrolls, statemants of compliance and all
other Fedaral regulatory requirements,

b. "Speciaily lterms" shalt be consiried to be limited lo work
that raquires highly spocialized knowladge, abliities, or
aguipment not ordinarily available In the type of contracting
organizations qualiffed and expectad te bid or propose on the
caontract as a whole and in general ars to be limited to minor
compenanis of the overall contract

2. The coniract amount upon which the tequlrements ssl forlh
in paragraph (1) of Saclion Vi is computad Includes the cost of
material and mamnufactuved products which ara to he
purchasad or produced by the contractor under the cantract
provisions.

4. The contractor ahall furnish (a) a compatant superintendent
o suparvisor who |s employad by the fivm, has il autharlly to
diract performance of the work in accordance with the contract
requlremants, and is in charge of all conatruction operations
(ragardlesa of who performs the work) and (b) such other of its
own organlzational rescurces {supervision, management, and
snginesring sarvices) as the conlracting offlcer detarmines is
nacessary ko assura the performancs of the sontraat.

4, No portion of the contract shall be aublet, asslghed or
otharwise disposed of excapt with the writien consent of tha
sontracting oftteer, or authorized raprosantative, and such
oongant whon glven shall not be conslruad to rellave the
contrastar of any responsiblity for the fuifiilment of the
conlract. Wiilten conseant will bea glven only after the
cantraaling agency has asstred that each subcontract is

evidenced in witlng and that [t contalns all pertinanl provislons
and requirements of thae prima contract.

5. Tha 30% self-performance raquiremant of paragraph (1) is
not applicable to dastgn-biild cohlracls; howevar, caniracling
agencles may astabllsh thelr awn sel-performance
requiremeants.

Vi SAFETY: AGGIDENT PREVENTION

This provislon Is appllcable to ali Faderal-ald
onsliuctlon contracts and o all related subcontraats.

1. In the performance of this contract the canttactor shall
camply with all applieable Federal, Slate, and lonal laws
govarning safely, health, and sanitation {23 CFR 635} The
cohfractor shall provide all safeguards, safely davices and
nrotective aquipment and {ake any other neaded actions as It
delermines, or as the contracling officer may defermine, to he
rensonably necessary to protect the fife and health of
amployses on the job and the safely of the publlcand lo
pratacl properly in connaction with the performance of the
work coverad by the contract,

2, {tls a condilion of this contvact, and shalt be made a
condition of each subcontiact, which the contractor enters into
purstiant to this contract, that the contractor and any
subcontractor shalt nol permit any employes, in performance
of the conlrac!, to wark In susroundlngs or under candiliona
which are unsanltary, hazardous ar dangerous to ils/her
health or safely, as determined under construclion safety and
heallh standards (28 CFR 1928} promulgated by the Secrelary
of Labuat, {n accordance with Section 107 of the Contract Wark
Hotrs and Safely Standards Act (40 UL8.C, 3704},

4. Pursuant to 28 CFR 1828.3, It is a condifion of this contract
that the Secretary of Labar ar authorized reprasentative
theraof, shall have right of entry to any site of contract
parformance to Inspect or Investigate lhe matter of compliance
with the construclion safely and heailh stendards and to carey
o the dutles of the Seoretaty under Saction 107 of tha
Contract Waork Hours and Safely Standards Act (40
U,8.C.3704).

Viil, FALSE STATEMENTS CONCERNING HIGHWAY”
PROJECTS

This provision is appllcableioall Federal-ald
construetion contraots and to all rolated subcontracls,

I order to asstire high quality atd durable construction n
conformity wiih approved plans and specifications and a high
degirae of reliability on statements and representations mada
by engineers, conlraciors, supptiars, and workers on Faderal-
ald highway prafects, It ls essentlal that all persons concernad
with the project perform Whelr functions as carafully, thoroughly,
and honestly as poseible, Wiliful falsification, distoriion, or
misrepresentation with respact to any facts related to the
project Is a violatlon of Federal law. To prevent any
misunderslanding regarding the sarfousness of these and
simtlar acla, Form FHWA-1022 shall be postad on each
Faderalald highway prajeat {23 CFR 636) In one or more
places whare |t Is readily avallable to all parsons concernaed
with the project:

18 11.8.C. 1020 reads as follows:




“Whosver, belng an offfcer, agent, or employes of tha Untled
States, or of any State or Terttary, or whoever, whether a
persan, assoclatlon, frm, or corporatlon, knowlngty makes any
false statement, false reprasentation, or false repord as to the
characler, qualily, quantity, or cost of the matetlal used of to
be used, or the quantily of quallly of the worlt performad o fo
he parformed, of the cost thereof In connection With the
submissian of plans, maps, speclfications, contracts, or cosls
of constructon oh any highwey or related praject submilted for
approval to the Secretary of Transportation; or

Whaever knowlngly tnakes any false stafemant, false
reprosentatlon, false report or fatss claint with respect to the
characlor, quallly, quaniity, or cost of any work performed or to
be pesformad, or malerlals furishad or to be furnished, in
connestion with the construclion of any highway or related
project approved by the Sectetary of Trahapariation; or

Wiaover knowlngly makes any false statement or false
representation as fo materlal fact I any statement, cerfiflcate,
or report submllled pursuant to provislons of the Federal-ald
Roads Act approved July 1, 1916, {39 Stal. 355), as emended
and supplemented;

Shall ba finad under hls titls or imprisaned nat more than 5
years ar both."

X, IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision s applicable to all Faderai-ald construction
contracts and 1o all refated subconbracts.

" By submlission of this bid/propasal or the axoecutlan of this
contract, ar subcontract, as appropriate, the bldder, proposer,
Faderal-ald construction contraclor, or subcontractor, as
appropriate, wili ba desmed to have slipulated as follows:

1. That any person who Is or will be utbized in the
perfarmance of this contract is not prohibitad from recsiving an
award due to a violalion of Sectlon 508 of the Clean Water Act
or Sectlon 308 of the Glean Alr Act,

2, That the eontractor agrees to inolude or cause to be
included the raqulraments of paragraph (1) of this Seclion X n
every subcontract, and further agrees fo take such actlon as
tha contracting agency may ditect as a means of enforcing
such raqulramendts.

X, CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXGLUSION

This provision Is applicable to all Fedaral-aid construation
contracts, design-build contracts, subsanleacts, lowar-tier
subeenfracts, purcheae arders, lease agreaments, conaultant
conlracts or any olher covared transaction requiring FHWA
approval or that Is estimatad to cost $25,000 or more — a8
defined in 2 GFR Parte 180 and 1200,

1. Insfructions for Cortification — First Tier Participants:

a. By sfaning and submitting this proposal, the prospective
first tlor particlpant s providing the carlification set out lstow.

b. The inablilty of a parson ta provide the certiflcallon set out
balow wili not nacessartly result In denfal of particlpation in this

covarad transaction. The prospactive first Her particlpant shall
submlt an explanation of why It cannat provide the cettiffcation
sal out below. The celification or explanatlon will be
cansidared In connection with tha department or agency's
datasmination whether to enter into this transaction. Howevet,
falluee of the prospective firaf ey paiticipant to furnish a
cerliffcation of an explanation shall disquadily sush a persen
from partlotpation In this transactiah,

&, The certification In this clause Is a materlal representation
of fagl upon which relianae was placad when the conlracting
agency determined {o anter into thls krensaction, (Fitls later
datarmihed that the prospeciive parficipant knowlngty rendered
ah efroheous calficallon, in addlion fa other remedles
avallabla to tha Faderal Govarnmer, the contracting aganay
may terminate this transaation far catise of defautt,

«, The prospecllve first der participant shall provide
Immediate writtan natice to the contracling agency lo whomn
this proposal Is submitted If any tima the prospeciive first tier
participant learns that its cenificalion was eronoous when
submitled ar has hacama arranaats by reason of changad
siroumsiances.

&, The terms "covered transaction," "debarred,”
"suspended," “inaligihle," "participant,” "person," “prinalpal,”
and "voluntarlly excluded,” as used I this clause, are defined
In 2 CFR Parls 180 and 1200. “First Tler Covered
Transaciions” refers to any coversd transactlon batween a
grantee or subgrantee of Federal funds and a participant (such
as the prima or ganeral contract), “Lower Tisr Covered
Transaciions” refers to any covared transactlon under a Flrst
Tlet Cavered Transaction {such as subcontracts), “First Tlar
Particlpant” refars to the particlpant who has enterad Into a
covorad transaction with a grantas or subgrantee of Fedaral
funds {such as the prime or ganeral contractor). “Lower ter
Partlcipant” refars any paralpant who has entered Into a
covared transaction with a First Tler Parilclpant or other Lowar
Tler Parllcipants {such as aubcontractors and suppllers).

£. The prospastive firal tler participant agrees by submitting
this praposal that, should the proposead coverad Wansaction be
onteratt o, It shall not knowingly enter into any lower tor
covarad lransaction with a parson who Is debarrad,
suspended, daelarad nellgible, or valuntarily exeluded from
parficipation i this covarad transaction, unless authorized by
the depariment or agenay sntering Inte this transaction,

g. The prospective first tiar partieipant (uriher agrees by
stbralitlng this proposat that It will Include the clauso {itled
"Gertification Ragarding Debarmaent, Suspenslon, inaligibifity
and Voluntary Exclusion-Lawst Tler Covared Transactlons,”
provided by the deparimant ar conitracting agency, entering
into {his coverad transaction, without modification, in all lower
fler covared transactions and In all solfcltatlons for {ower ter
covearad ransactions axceading the $25,000 threshold,

h. A partfelpant in 8 covered transaction may cely tpon a
certlfcation of a prospective paricipant In a lower ter covered
transaclion that is not deharred, suspendad, ineliglble, or
voluntarlly excludad from the covered transaction, unfess
knows that {he cerlification Is erroneaus. A participant s
responsthlo for ensuring that its pinclpals are nol suspended,
dabarred, or otherwise Insligible to particlpale in covered
transactioris. To verify the eligibhifly of its princlpals, as welf as
the aligibiity of any lower tler prospactive parlicipants, each
patticipant may, but s not required to, check the Excluded
Partles Ligt Systom website (hitns://vwww.apls.covl), which is
compiled by the General Senvices Adminlstration.




|, Notlilng contalned In the foregoing shall ba consleued o
require the establlshment of a system of recards Iy onder lo
render in good falth the carlifleation requlred by hls dlatise.
The knowledge and information of the prospeailve par{icipant
Is not raquired to exceed that which 1s nonmally possessed by
a prudent parson In the ordinary course of bushess dealings.

]. Except for transaolions authotized under paragraph (fy of
these insiructfons, If a partloipant In a covered transaction
knowingly enters into a fower ller covered kkansaclon with o
person who i suzpended, debaired, Ineligihle, ar volurdarlly
excluded from participation in this transaclion, In additfon to
other remadiss avallable (o the Faderal Governmant, the
department or agensy inay terminate this lransacllon for causa
or defaufl.
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2, Certiflcatlon Regarding Debarment, Suspenslon,
freligibllity and Voluntary Excluslon — First Tler
Partlclpants:

a. The prospactive first Her parllcipant cenlifies to flie best of
ils knowladge and bellef, that it and ils prinoipals:

{1y Are not presently debarred, suspended, proposed far
debarment, declared Inaligible, or voluntatily excluded from
participaling In covered iransacilons by any Faderal
department or agenay;

(2} Have not within a thrae-year period praceding thls
proposst been convicted of o had & civil judgment rendered
agalnst them for commisslon of fraud or a criminal offense In
connectlon with obtalning, altempting lo obtain, or performing
a publlc {Federal, State or local) transaction or confract urkier
a public transaction; vivletlon of Faderal or State anfitrust
stalutes or cormissian of embezzlement, thaf, fargery,
bribery, falsificatlon or deslruction of records, making false
statements, or recalving slolan properly, :

{3) Are not presently indleted for or otherwise criminally or
clvilly charged by a gavermmental entity {Federal, Stafe or
local) with comimission of any of the offenses enumerated In
paragraph {a){2) of this certificatlan; and

{#) Have not within & threa-yoaar period preceding ihis
applicationfproposal tad one o more publle fransactions
(Federal, Slata or facal) terminated for cause or default,

b. Whare the prospeciive participant is unable to cerilly to
any of the statements In this ceitificatlon, such prospective
participant shall attach an explanatian to thls propossaf.

2. Instructlons for Gertifleation - Lower Tler Participants:

{AppHcable Lo all subsontracts, puichase orders and other
lower tier ttansachions raquiring prior FHWA approval or
estimated to cast $25,000 or more ~ 2 GFR Parts 1680 and
1200}

a, By signing and subimitiing this proposal, the proapective
fowar Her Is providing the cettliication set out below,

i3, The cartfication in this clause is & materlal rapresontation
of fact upon which rellance was placed when this transaction
was enterad Into. If it is later determined that the prospactiva
lowar flar particlpant knowlngly rendered an stronaous
cerlification, In additlon to other remedies avaliable to the
Faderal Government, the department, or aganey with which
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{hks transaction originaled may pursue avaliable remadies,
tneluding suspension andfor dabarment.

6. The prospective lowar tler parlfclpant shall provide
Bnmadiate wiliten natlos to the person Lo whioh this proposal is
submitied If at any tima the prospeative lower tler participant
foatna that lis cattiflcation was erroneous by raason of
changed clreumstancas,

d, Tha termns “covered fransaction,” "debarred,”"
*suspanded,” inellgible,” "partlelpant,” "persen,” "piinclpal,”
and “voluntarlly excluded,” as used In this clause, are defined
In 2 GFR Parls 180 and 1200, You may contact the persen to
which this praposal Is submitted for assistance In oblalhing a
copy af those regulations, “Flrst Tler Coverad Transac{lons”
refars to any covared transaction botwesn a graniea or
subgranlea of Federal funds and a participant (such as the
prima or general confracl). "Lower Tier Gavered Transactlons”
rafers lo shy covered transaction under a Flrst Tlar Govered
Transactloh (such as subcantracls). "Flrst Tler Parficlpant”
refars to Ihe parliclpant who has enterad Inlto a covered
transaction with a grantee or subgrantae of Federal funds
{such as the prime or general contractat), "Lower Tier
Partlelpant” refers any parilcipant who has entared Into a
coverad transaction with a First Tler Particlpant or othar Lower
Tier Partlolpants {such as subconiractars and suppllers).

o. The prospective lower Her particlpant agrees by
submltting this proposal that, should the propoased covarad
transaction ba entered nto, it shall not knowlngly entar into
any fower ller covered lransaction with a parson who ls
debarred, suspended, declared ineligible, or voluntarily
excluded from paricipation in this coverad transaction, unless
authorizad by the dapartntent or agency with which thls
transaclion originated.

£ The prospectiva lower tiar paiticlpant further agrees by
submlifing this proposal that it wil mafude this clause (itled
“Cartiftcation Regarding Debarment, Suspansion, Inaliglbliity
and Voluntary Exclusion-Lower Tiat Covered Transacilon,”
without modlfication, in all lowar Har covarad fransactions and
in all solioltations for lower tlar covered transaclions exceading
the $28,000 thrashokd,

g. A parliclpant in a coverad trahaachion may rely upon a
cetllficalion of a prospective particlpant in a lowar ffar covered
transaction that is not debarred, suspendad, inefigible, or
voluntarlly excluded from the eovered fransaction, unless it
knows that the carlificalfon Ts stronaot. A pariicipant is
reaponsible far anauring that its prineipals ate not suspanded,
dahareed, or otherwise Ineligitle to parlicipate In covered
tranaactions. To vallly the aligibitity of its princlpals, as well as
the aligiblilty of any lower flar prospective participants, each
participant may, but Is not requirad to, check the Excluded
Partios List Systern wehslte (hitps:/nyw.onls.govl), which is
compliad by the General Services Adminisiralion.

h. Nothing containad In the foragoing shall be construed to
tequire establlshmant of & system of records in order to render
In good failh the ceriification raguirad by this clause, The
knowledge and Infomation of particlpant Is not requirad to
axcond that which is normally possessed by a prudent parsan
In the ordlnary course of business dealings.

}. Except for transactlons authorized under paragraph e of
fhese Instructions, If a participant I a covered transaction
khowingly antars Info a fowar tier coverad ransaction with &
poraon wha Is stispanded, debarrad, ineliglble, or voluntarily
excluded fram pariloipation in (his transaclion, In addilon lo
other remadles avallable 1o the Faderal Governmanl, lhe




department or agency with whlch (hls transaction orlginated
may pursue avallable remedlas, ncluding suspenston andfor
debarment,

Ak Ak k

Cerliflcation Regarding Debarment, Suspension,
lneligibliity and Voluntary Exclusion--Lower Tler
Partlcipants:

1. Tha prospaclive lower tfer patticlpant certifies, by
submlsslon of Lhls preposal, that neltker It nor lta principals is
presetitly debared, suspended, proposed for debarment,
daclared Jnaligible, or voluntarlly sxcluded from patticpating In
covarad transactlons by any Faderal deparimant or agenqy.

2. Where the prospective fower far pariclpant Is unable to
catify to any of the stalemants in this cerfification, such
praspoctive paricipant shall aliach an explanation to this
propasal,
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X1, CERTIFICATION REGARDING USE OF CONTRAGT
FUNDS FOR £ OBBYING

This proviston ts applicable ta s Fedaral-ald construction
contracts and to alf relaled subconiracts which excesd
$100,000 (49 GFR 20),

1. The prospectiva partliclpant certifles, by slgning and
submilting this bld or proposal, to the best of his or her
knowledge and belief, that;

a. No Federal appropriated funds have baen pald or wil be
pald, by or an behalf of tha underslgnad, to any person for
Influencing or attempling to influance an dfficer or employee of
any Federal agency, a Membar of Congress, an offfcer or
amployee of Cangrass, or an amployas of a Member of
Congrass In connactfon with the awarding of any Federal
sonlract, the making of any Fedaral grand, the malkdng of any
Federal foan, the enterlng info of any cooparallve agreerment,
and the extension, continualion, renewal, amendmaent, ar
modification of any Fedaral contract, grant, loan, or
cooperaliva agrasment, :

b If any funds othor than Federal apprapriated funds have
baan pald or will be pald to any parson for Influencing or
altempiing to Influence an officer or employae of any Federal
agency, a Member of Congress, an afficer ar employes of
Congrass, or ah emplayas of a Member of Congress In
oonniatlon with this Federat contrach, grant, loan, or
caoporaliva agraement, the undersigned shall complole and
submif Standard Form-LLL, “Disclosure Fonm fo Repor
L.obbying," In accordance with its Instructfons,

2, This certiication Is a materlal reprasentalion of fact upon
which rellance was placed when thig lransaclion was made o
entared Into, Subnilasion of this carllfication ls a prerequlsite
for making or entering Into this transaction Imposed by 31
U.8.G. 1352, Any parson who falls {o file the required
certlfication shall ba subject to a clvil penalty of nol less than
310,000 and not more than $100,000 for each such fallure,

3. The prospactive padicipant also agreas by submitting its
bid or proposal that the parliclpant shall require that the
{anguage of this certification be Included In all lower ter
subcontrasts, which oxceed $100,000 and that all such
reolplents shall cetify and dsclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS 8. The conttactar shal Include tha proviglons of Seotlons
PREFERENCE FOR APRALACHIAN DEVELOPMENT thatugh 4 of thls Allachment A In every stboontract for work
HIGHWAY SYSTEM OR APPALACHIAN LLOCAL ACCESS whioh I3, or reasonably may be, dona as on-alle work,
ROAD CONTRAGTS

This provision |s applioabls to all Federal-ald projects fundad

unidar tha Appalachlan Reglonal Development Act of 1986,

1, Buring the psiformance of this contract, the contractor
undertaking to do work which Is, or reasenably may be, dono
as on-she worlg, shall give preferance to qualiffed persons who
ragulaly reside In the labor area as designated by the DOL
whiarelt the conlract work is sittated, of the subreglon, of the
Appalachlan countles of the State wherelh the contract worl is
sltuatad, exaapt:

a. Ta the extent that qualifled parsons ragularly reslding In
the area are hot avaltablo.

b, For the reasonable naeds of the conlractor to smploy
supsrvisory or spaolally expetenced personnel necessary o
assure anh efffclant exacutlon of the contract work,

o. For the obligatfon of the conlractor fo offer employment to
prasandt or farmear employsaes gs the rasull of a lawful callective
bargalnlng conlract, provided that the number of ronresldent
parsons employed undar this subparagraph (1o) shall not
axcead 20 parcant of lhe Lotal number of amployees employad
hy the conttactor on the contraot wark, excepl as provided In
subparagraph (4) helow.

2, The contractor shall place a Job order with the State
Employinent Setvice Indloating {a} the ofassifications of tha
laborars, meahanlcs and other smployess raqulred to parform
the conltract work; (b} the number of emplayeas recqulred in
oach classificalion, (¢} the date an which the parficipant
astimates such amployees will be required, and {d} any othar
pertinent information required by the State Employment
Savice to camplete the Jab order farm, Tha job arder may ba
placed with 1ha Slate Employment Service in writing or by
telaphona. If during the course of the conlract work, the
information submitted by the conlractor in the original job arder
is substantally modified, the paricipant shall pramptly notify
the State Employment Sarvice.

3, The contractor shall give full considaration lo all qualified
Job applicants reforrad to him by the State Employment
Servioe. The contractor Iz not required fo grant efployimant to
any Job appltcants who, in his opinion, are not qualified to
perform tha classificallen of wotk reguired,

4, If, within one wael( following the placing of a Job order by
tho contractor with the State Employiment Service, the State
Employment Servlcs is unable to refer any qualified job
applicanis 1o tha conlracter, or less than lhe nimber
requestad, the Stale Employment Service will farward a
carfificate to the cantractor Indicating the unavallabliily of
applicants. Such cetfiflcate shall ba made a pad of the
confractor's permanant project records. Upon recelpt of Lhis
corfificats, the contractor may employ persons who do not
normatly reside In the lahor area to fill posifions covered by the
cerlifloale, notwithstanding the provislons of subparagraph {1¢)
abova.

5, The provislons of 28 CFR 838.207(e) altow the
contracling agenoy ta provide a contractial preference for the
uss of minaeral resource materlals nallve to the Appalachlan
reglon.
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EXHIBIT «J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1)  Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
apents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money ot other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the aftached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid.

(2) Affiant further states they have peither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not altempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn. to before me this day of 220

Notary Public

My commission expires: , 20




EXHIBIT "C"

Insurance Requirements
Applicable to the Acquisition of Goods and/or Services
(Other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place
prior to providing any services under this Contract and to continue at all times in force in
effect during the term of this Contract and any extension hereof:

I. Comprehensive General Liability insurance policy with limits of not less than Five
Hundred Thousand Dollar ($500,000.00) providing additional coverage to all underlying
liabilities of County, Policy shall cover, but not be limited to, Bidder’s activities in
providing the Services for County; all persons, vehicles, equipment connected with providing
Services; and theft or loss of Bidder’s propeity.

2. Automobile liability insurance policy, covering all owned, non-owned or hired/leased
automobiles, with limits of at least Three Hundred Thousand Dollars ($300,000.00) per
person and Five Hundred Thousand Dolars ($500,000.00) per occurrence. Coverage
should include injury to or death of persons and property damage claims with limits
up to five Hundred Thousand ($500,000.00) arising out of the services provide d to
County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the auto lability
limits set forth immediately above;

4. Workers Compensation Insurance: Workers Compensation insurance in amounts
established by Texas law, unless the Bidder is specifically exempted from the Texas
Workers Compensation Act, Texas Labor Code Chapter 401, et. seq. Workers
Compensation policies must include other States Endorsement to include TEXAS if the
business is domiciled outside the State of Texas.

o Bidder shall obtain and mainiain any and all other insurances which may be necessary in providing
the good/service applicable to this procurement or are otherwise required by law.

o Any and all insurance policies shall be in amounts prescribed by law or otherwise specified by the
County, but in no event less than the mininum amounts prescribed by law.

Additional Insurance Requirements:

a. Bidder shall furnish to County certificate(s) of insurance, and all renewals throughout the
duration of the Project, issued by the insurer that such insurance is in full force and effect.
b. Certificates of insurance shall be submitted to County for approval prior to any
services being performed by Bidder.
c. Hidalgo County will only accept certificates of insurance on an Acord form (as
- attached hereto).




Page 2 of 2: Continuation of Exhibit “C”: Insurance Requirements Applicable to the
Acquisition of Goods and/or Services (Other than Professional Services)

d. For each policy, except Workers’ Compensation, Bidder shall name the County as an additional
insured.

e. Each policy of insurance required hereunder shall extend for a period equivalent to, or
longer than the term of the Contract, and any insurer hereunder shall be required to
give at least thirty (30) days written notice to the County prior to the cancellation of
any such coverage on the termination date, or otherwise.

f. This Contract shall be automatically suspended upon the cancellation, or other
termination, ofany required policy of insurance hereunder, and such suspension shall
continue until evidence of adequate replacement coverage is provided to County. If
replacement coverage is not provided within thirty (30) days following suspension of the
Contract, this Contract shall automatically terminate.

g. All insurance policies will be endorsed to provide a waiver of subrogation in favor of
the County.

h. County reserves the right to review the insurance requirements of this section during the
effective period of the contract and to require adjustment of insurance coverage and their limits
when deemed necessary and prudent by County based upon changes in statutory law, court
decisions, or the claims history of the industry as well as the Bidder.

i. Insurance policies shall be obtained at Bidder’s sole expense. County does not maintain and
will not obtain insurance of any type to protect Bidder against loss, damage or injury that may
in any way result from Bidders performance of the services.

j. In no event shall the County be liable for any loss, damage to or destruction of any property
belonging to the Bidder.

k. Bidder is responsible for ensuring all required insurance policies are valid for the duration of
the contract.

1. All insurance policies are to be issued by an insurance company authorized to do business in
the State of Texas and acceptable to County.

m. Bidder shall make any other insurance documentation available to County npon request,




HIDALGO COUNTY
PURCHASING DEPARTMENT
Bidder/Vendor Application

Cemplete in print or type. Please return this application to the Hidalgo County Purchasing Department
thru Facsimile; (956) 318-2629 or (956) 292-7612
in person or regular mail fo: 2812 S. Business Hwy. 281 , Edinburg, Texas 78539
or email: vender.application@ce.hidalgo.tx.us

[Company Name: Telephone No. ( )
dba Name:

Legal Name:

Mailing Address : Fax No. ( )
Physical Address:

City, State, Zip Tax L.D. No.

Remit to Address : City, State, Zip

lE-MaiI Address:

[chresentative(s) Name(s) & Title(s)

Type of Organization (check one): Individual Partnership Corporation Non-Profit
LLC Scle Proprietor Other, Specify
State Identification No. (Please attached completed W-9 form with this application)
_ Federal Identification Ne. or (if individual) 55 No.
State of Incorporation: Date: Other:
Type of Business (check one): Manufacturer Wholesaler Retailer Broker
Distributor Service Organization Other, Specify

Name & Title of Person(s) Authorized to Sign Bids, Proposals, and/or Contracts:

Small and/or Disadvantaged Business Information (check application criteria

Small Business: Disadvantaged Business (At Least 51% Ownership)

_I1.ess than 125,000 annual gross receipt U Black American [] Native American
1 Less than 250,000 annual gross receipt [1 Hispanic American 11 Women

1 Less than 499,000 annual gross receipt O Asian Pacific American [} Other

| | More than 500,000 annual gross receipt

Have you been certified as a HUB or an MBE/WBE source?: i1Yes [INo
Indicate Certification No.(s): or are Certificate(s) attached?: UYes [INo

What type of product(s) is/are solicited by your company?:

‘Would you like to be provided with specifications for procurements of such products?: D Y¥es UNo

[Fl‘o Be Completed by the County: Rec’d by (Purchasing): Date Ree’d by (Purchasing):

iDate Forwarded Information o Auditor’s Office: Entry Date: Vendor No.:

Revised12/14/06



HISTORICALLY UNDERUTILIZED BUSINESS (HUB) DECLARATION

The primary objective of the Hidalgo County HUB Program is to ensure Historically Underutilized Businesses receive a
fair and equal opportunity for participation in the County’s procurement process. This fact holds true for Services
(Professional & Non-Professional), Commodities, and Construction contracts and any subcontracts thereto. The program
strongly encourages Prime Contractors to provide subcontracting opportunities to Certified Hub Contractors/Vendors.
Qur goal for HUB contractor/vendor participation, as well as HUB subcontractor participation is 30%. To be considered
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a current and valid
certification with any of the three agencies listed below.

Have you been Certified as a HUB or an MBE/WBE source?: OYes O No
If yes, by whom?: [J Texas Building & Procurement Commission 0 Other
Indicate Certification No(s).: or Are Certificate(s) Attached?: 0 Yes O No

LIST OF CERTIFIED HUB SUBCONTRACTORS

{Attach additional pages if necessary)

What percentage of the Bid, REP,or RFQ is to be subcontracted with Certified HUB sources?: %
{List HUB Subcontractor information below).

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable); OTexas Building & Procurement Commission 0 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: { )
Subcontract Amount: § Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): UTexas Building & Procurement Commission O Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()
Subcontract Amount: $ Description of Work to be Performed:

HUB Subcontractor Name: HUB Status:

Certifying Agency (Check all applicable): (Texas Building & Procurement Commission L1 Other
Address: City: State: Zip:
Contact Person: Title: Phone No.: ()

Subcontract Amount: § Description of Work to be Performed:




Form wmg

(Rev, October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

b Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax retum). Name is required on this line; do not leave this line blank,

2 Business name/disregarded entity name, if different from above

i

following seven boxes.

D Individual/sole proprietor or D C Corporation

single-member LLC

Print or type.

D Other (sea instructions) »

D 3 Corporation

D Limited liability company. Enter the tax classification (C=C corporatior, 5=S corporation, P=Partnership) »
Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check { Exemption from FATCA reporting
LLG if the LLC is classified as a single-member LLC that is disregarded from the owner uniess the owner of the LLC Is
another LEC that is not disregarded from the owner for U.S. federal tax purposes. Ctherwise, a single-member LLC that
is disregarded frorn the owner shouid check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the §{ 4 Exemptions {codes apply only to

certain entities, not individuals; see
instructions on page 3):.
D Partnership D Trust/estate

Exempt payee code (if any)

code {if any)

fApplies to accounts maintained oviside tha UL.S)

5 Address (number, streat, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester's name and address (opticnal}

6 City, state, and ZIP code

7 List account number(s) here (optionad)

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later, For other - -
entities, it is your employer identification number {EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also sse What Name and
Number To Give the Requester for guidelines on whose number to enter.

Soclal security number

or
| Employer identification number

Part Il Certification

Under penalties of perjury, 1 certify that:

1. The number shown on this form is my correct taxpayer identification number (or § am waiting for a number to be issued to me}; and
2. t am not subject to backup withholding bacause: {a) | am exempt from backup withholding, or (b} | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or {¢) the IRS has notified me that | am

no fonger subject to backup withholding; and
3. Fam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code{s) entered on this form (if any} indicating that | am exempt from FATCA reporting is correct.

Gertification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed ta report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage Interest paid,
acquisition or abandenment of secured property, canceflation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN, See the instructions for Part i, later.

Sig" Signature of
Here U.S. person >

Date »

General Instructions

Section references are to the Internal Revenue Code uniess otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legisiation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester} who is required to fite an
information return with the RS must obtain your correct taxpayer
identification number (TIN} which may be your social security number
{SSN), individuat taxpayer identification number (ITiIN}, adoption
taxpayer identification number (ATIN), or employer identification number
{EIN), to report on an information return the amount paid to you, or other
amount reportable on an information relurn. Examples of information
returns include, but are not limited to, the following.

* Form 1099-INT (interest earned or paid)

« Form 1099-DiV (dividends, including those from stocks or mutual
funds)

« Form 1099-MISG {various types of income, prizes, awards, or gross
proceeds)

» Form 1099-B (stock or mutual fund sales and certain other
fransactions by brokers}

» Form 1099-3 (proceeds from real estate transactions)

+ Form 1099-K {merchant card and third party network transactions)
» Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

* Form 1099-C (canceled debt)

* Form 1099-A {acquisition or abandonment of secured property)

tise Form W-9 only if you are a ULS, person {including a resident
alien), to provide your correct TiN.

If you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,
later.

Cat. No, 10231X

Form W=9 (Rev. 10-2018)
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By signing the filled-out form, you:

t. Certify that the TIN you are giving is correct (or you are waiting for a
nurmber to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a L1.S, exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners’ share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form i
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are: ‘

* An individual who is a U.S. citizen or U.S. resident alien;

» A partnership, corporation, company, or association created or
arganized in the United States or under the laws of the United States;

* An astate (other than a foreign estate}; or
* A domestic trust {as defined in Regulations section 301.7701-7).

Special rules for partnerships. Parinerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign pariners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefors, if you are a U.S. person
that Is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
UL.8. status and avoid section 1446 withholding on vour share of
partnership income.

tn the cases below, the following person must give Form W-3 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its alfocable share of net income from the partnership
conducting a trade or business in the United States.

* In the case of a disregarded entity with a L1.S. owner, the U.S. owner
of the disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generalfy, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

¢ |n the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a granfor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person ar the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
reaties contain a provision known as a "saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
bacome a U.S. resident alien for tax purposes.

If you are a U.S. resident afien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.S. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five itemns.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The articte number (or iocation) in the tax ¥reaty that contains the
saving clause and ils exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty anticle.

Example. Articie 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States, Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty {dated April 30, 1984} allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who gualifies for this exception (under paragraph 2 of the first
protocol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under cerlain conditions withhold and pay to the IRS 24% of such
payments, This is cailed "backup withholding.” Payments that may be
subject to backup withholding includs interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and ceriain payments from fishing boat
operators. Reat estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
cerlifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do net furnish your TIN to the requester,

2, You do not certify your TIN when required {see the instructions for
Part I for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4, The IRS tells you that you are subject to baclkup withholding
because you did not report all your interest and dividends on your tax
return (for reportable inferest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1963 only).

Certain payees and payments are exempt from backup withholding.
See Exempt pavee code, later, and the separate Instructions for the
Requester of Form W-8 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA} requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payes
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a C corporation that efects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantar trust dies.

Penalties

Failure to furnish TIN. If you faif to furnish your correct TIN to a
raquester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Givil penalty for false information with respect to withholding. if you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penaity for falsifying information. Wilifully falsifying
cerlifications or affirmations may subject you to criminal penalties
Including fines and/or imprisonment.

Misuse of TiNs. If the requester discloses or uses TiNs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line

You must enter one of the foilowing on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account {other than an account
maintained by a foreign financial institution (FF1Y), list first, and then
circle, the name of the person or entity whose number you entered in
Part 1 of Form W-9. If you are providing Form W-9 to an FFI to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration {SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LL.C. Enter your individual
name as shown on your 1040/1040A/1040E7 on line 1. You may enter
- your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLG, G
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on reguired L).S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity, You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is freated as a
“disregarded entity.” See Regulations section 301.7701-2(c)2)(ili}. Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a singte owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. if
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

if you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Cheack the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

{F the entity/person on line 1 is
aln}...

THEN check the hox for. ..

* Corporation

Corporation

* Individual

+ Sole proprietorship, or

+ Single-member limited liability
company (LLC) owned by an
individual and disregarded for U}.S.
federal tax purposes.

tndividual/sole proprietor or single-
member LLC

¢ LLC treated as a pattnership for
U.S. federal tax purposes,
s LLG that has filed Form 8832 or

Limited liability company and enter|
the appropriate tax classification.
(P= Partnership; C= C corporaticn;

2553 1o be taxed as a corparation, | or S= S corporation}

or
s |1 C thatis disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

pUrposes.
+ Partnership Partnership
+ Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
youl.

Exempt payee code.

« Generally, individuals {including sole proprietors) are not exempt from
backup withholding.

= Except as provided below, corporations are exempt from backup
withhotding for certain payments, including interest and dividends.

+ Corporations are not exempt from backup withholding for payments
made in settternent of payment card or third party network transactions.

+ Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medicat or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

Thae following codes identify payees that are exempt from backup
withhoiding. Enter the appropriate code in the space in line 4,

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7} if the account satisfies the
requirements of section 401(§(2)

2—The United States or any of its agencies or instrumentalities

3-—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4 A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6 A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10--A common trust fund operated by a bank under section 584(a)
11—A financial institution

12 A middleman known in the investment community as a nomines or
custodian

13—A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies {o the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the payment s for...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and alf C corporations.
S corporations must not enter an
exempt payee code bacause they
are exempt only for sales of
noncovered securities acquired

prior to 2012,

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required 1o be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000"

Payments made in settlement of
payment card or third party networkl
transactions

Exernpt payees 1 through 4

! Sea Form 1089-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISG are not exempt from backup

withholding: medical and health care payments, attorneys’ fees, gross
proceeds pald to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financiat institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution s
subject to these requirements. A requester may indicate that a code Is
not required by providing you with a Form W-9 with *Not Applicable” {or
any similar indication) written or printed on the line for a FATCA
axemption code,

A~ An organization exempt from tax under section 501(a} or any
individual retirement plan as defined in section 7701{@)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonweaith or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more astablished securities markets, as described in Regutations
section 1.1472-1(c)(1){i)

E—A carporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financiat
instruments {including notionat principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G— A real estate investment trust

H-A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

1—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section
4947{a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartrnent or suite numbser}.
This is where the requester of this Form W-9 wilt mail your information
returns. ¥ this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Entter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TiN in the appropriate hox. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TIN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an {TIN, see How to get a TIN
betow.

If you are a sole proprietor and you have an EIN, you may enter either
your S8N or EIN.

If you are a singte-member LLC that is disregarded as an entity
separate from its owner, enter the ownar's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at

www. SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer ldentification
Number, to apply for an ITIN, or Form SS-4, Appfication for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer tdentification Number (EiN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form S$8-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or 85-4 malled to you within 10
business days.

i you are asked to complete Form W-8 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you wilf have 60 days to get a TIN and give it to
the requester before you are subject to backup withhelding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For’ means that you have already applied for a
TIN or that you intend to apply for one scon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8.

Part il. Ceriification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payse
code, eartier.

Signature recuirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1982 and broker accounts considered inactive during
1983. You must sign the cerification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TiN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4, Other payments. You must give your correct TIN, but you do not
have to sign the certification uniess you have been notified that you
have previously given an incorrect TIN. “Other payments” inciude
payments made in the course of the requester’s trade or business for
rents, royaities, goods (other than bilts for merchandise), medical and
health care services {including payments to corporations), payments to
a nonemployee for services, payments made in seltlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
atiorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments {under section 529), ABLE accounts {under section 529A),
IRA, Coverdeil ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and EiN of:

14, Account with the Department of
Agriculiure irs the name of a public
entity (such as a stale or local
government, school district, or
ptison) that receives agricultural
program payments

The public entity

15. Grantor trust filing under the Form The trust
1047 Filing Methad or the Gptional
Form 1099 Filing Method 2 (see

Regtdations section 1.671-4{0)(2)()(E))

For this type of account: Give name and SSN of:

The individual

The actual owner of the account or, if
combined funds, the first individuat on

the account’

—_

. Individual

™

Two or more indéviduals {joint
account) other than an account
maintained by an FF|

3. Two or more U.5. persons
{joint account maintained by an FFI)

Each holder of the accouni

4. Custodial account of a minor The minor’
{Uniform Gift to Minors Act)

5. a. The usual revocable savings trust
{grantor is also trustee)
b. So-called trust account that is not| The actual owner'
a legal or valid irust under state law

The grantor—truslee1

6, Sole proprigtorship or disregarded The owner”

entity owned by an individual

7. Grantor trust filing under Optional
Form 1089 Filing Method 1 {(see
Regulations section 1.671-4(b)(2){
(A}

The grantor*

For this type of account: Give name and EIN of:

8. Bisregarded entity not owned by an | The owner

individual

[+

. A valid trust, estate, or pension trust | Legal enlity‘1

10. Corporation or LLC electing The corporation
corporate status on Form 8832 or

Form 2553

—_
—

. Association, club, religious, The organization
charitable, educational, or other tax-

exempt organization

The pariniership
The broker or naminee

12. Partnership or multi-member LEC
13. A broker or registered nominee

T1ist first and circle the name of the person whose number you furnish.
if only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor's name and furnish thé minor's SSN.

* You must show your individual name and you may afso enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one}, but the
RS encourages you to use your SSN.

# List first and circle the name of the trust, estate, or pension trust. (Do
riot furnish the TIN of the personal representative or trustee unless the
legal entity itself is not designated in the account title.) Also see Special
rufes for partnerships, earlier.

*Note: The grantor also must provide a Form W-8 to trustes of trust.

Note: If no name is circled when mare than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
arefund.

To reduce your risk:
« Protect your SSN,
s Ensure your employer is protecting your SSN, and
*» Be careful when cheosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the [RS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activily or credit report, contact the [RS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14038,

For more information, see Pub. 5027, |dentity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not baen rescived through normal channels, may be eligible for
Taxpayer Advocate Service (TAS} assistance. You can reach TAS by
calling the TAS toli-fres case intake line at 1-877-777-4778 or TEY/TDD
1-800-829-4058.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an emall to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that wil be used for identity theft.
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The RS does not initiate contacts with taxpayers via emails, Also, the
IRS does not request personat detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward suspicious emaifs to the Federal Trade Commission at
sparm@uce.gov or report them at www. fte.govicomplaint. You can

contact the FTC at www. fic.govfidtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.ldentify Theft.gov
and Pub. 5027.

Visit www irs. goviidentityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internat Revenue Code requires you to provide your
carrect TIN to persons {including federal agencies} who are required 1o
file information returns with the RS to report interest, dividends, or
ceriain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person coltecting this form uses the information on the form to fite
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civit
and criminal flaws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penaities may also apply for providing false or fraudulent
information.




THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

CONTRACT FOR SERVICE
C-20-025-XX-XX

THIS CONTRACT is made and entered into this day of 2020, by
and between the County of Hidalgo, Texas ("County"), and
("Company").

79

WIHEREAS, County requested responses to notices for:
Services” on an as needed basis for the County of Hidalgo (the “Services”). A copy of the
procurement packet, including applicable specifications, is attached hereto as Exhibit “A”, and is
incorporated herein by reference for all purposes (“Procurement Packet”); and

WHEREAS, Company submitted a bid to provide services in accordance with the
specifications as bid, a copy of the Company’s response to the Procurement Packet is attached
hereto as Exhibit “B”, (“Response”) and is incorporated herein by reference for all purposes; and;

WHEREAS, Company represents that it is qualified and desires to perform such services;
and

WHEREAS, in recognition of and in consideration of Company's agreement to perform
the Services in accordance with the Procurement Packet, the Commissioners Court of County
awarded the bid to Company.

NOW, THEREFORE, in mutual consideration of the foregoing and the further
consideration of the following, the parties hereto agree as follows:

L. County and Company hereby agree that this Contract is entered into in order to provide the
Services to Hidalgo County. This Contract does not extend to any third parties any duties or
benefits conferred in any manner hereunder or otherwise.

2, During the term of this Contract, Company shall be obligated and hereby promises and
agrees to render and provide the Services in accordance with specifications and terms contained
in Exhibit “A” Procurement Packet and Company’s Response. Services shall be performed within
Hidalgo County following a request for Services by the County or its designated agent. Company
agrees in performing the Services that it will use proper professional standards, comply with any
and all appropriate laws and regulations in providing the Services, and devote such time as is
necessary to safely and efficiently provide the Services. Further, Hidalgo County reserves the
right to request these services from other sources other than the successful vendor and shall not be




in violation of any terms or conditions of said contract.

3. Term. This Contract shall be for a period of ene (1) year(s), commencing on Month 00,
2020 and expiring on Month 00,20 . and may be extended at the sole discretion of the County
for an additional () one (1) year term(s) under the same rates, terms and conditions unless
this Contract is terminated pursuant to the provisions herein, whichever occurs first. Hidalgo
County also reserves the right to continue this bid for an additional sixty (60) day grace period at
the end of the contract term for unforeseen delay of award for the next term and under the same
rates, terms and conditions.

4. Licenses. As a condition of this Contract, Company shall hold and maintain throughout
the term of this Contract all licenses and permits reqiiired or-which may be required by any
authority during the term hereof to provide the Servmes If such license or permit is suspended or
revoked, this Agreement shall automatically be ternnnated and Company shall immediately notify
the County. g R

5. Company shall provide a sufﬁ ent number of trucks, vehicles, personriel'.?and equipment
available to safely and efficiently prdﬁ:/igl:c: the Services.

6. All trucks or vehicles operated by the Company to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ
of Company who ope' _te such trucks or vehicles shall have the required licenses, qualifications,
skill and expertise to perform such Services and shall comply with all laws, rules and regulations
prescribed by any agency or- authority having JUI‘ISdlCU.Ol‘l with regard to the operation of such

trucks or;

clesin pr0v1d1ng the Services,

7. ‘Consideration. As consideration for rendering the Service provided for in this Contract,
the County :ag_r__e_es to pay Company the amounts specified in Exhibit “B” attached hereto payable
against written invoice submitted by Company in accordance with the Texas Prompt Payment Act,
Tex. Govt. Code Ch. 2251.

8. Insurance: Consistent with its status as an independent contractor and at its sole expense,
Company agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain any and all insurances and abide by any requirements which
are specified in the Procurement Packet/Specifications and/or which may be necessary in
providing Services or are otherwise required by law. Insurance policies shall cover, but are not
limited to, Bidder’s activities and all persons, vehicles, equipment and property connected with
providing Services, to include theft or loss. The amount of insurance required shall be in
accordance with amounts specitied by the County or as prescribed by law, but in no event shall
any amount be less than the minimum amounts prescribed by law, including, but not limited to the

Service Contract (C-XX-XXX-XX-XX:HC & )
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Texas Tort Claims Act. These requirements do not establish limits of Company’s hability. Any
and all applicable insurance requirements and amounts are incorporated herein by reference for all
purposes. Company is responsible for ensuring all required insurance policies are valid for the
duration of the contract. All insurance policies are to be issued by an insurance company authorized
to do business in the State of Texas and acceptable to County. Company shall cause all
subcontractors utilized by Company to also comply with these specifications. Company shall
furnish to County certificate(s) of coverage, and all renewals throughout the duration of the
Project, issued by the insurer that such insurance is in full force and effect. (See Exhibit "C"
attached hereto and incorporated herein for all purposes). For each applicable policy, Company
shall name the County as an additional insured. Company shail notify County a minimum of thirty
(30) days in advance of cancellation of all or part of a policy. Company shall make any other
insurance documentation available to County upon request.

9. Indemnification. Company shall indemnify and hold harihlgs_s_ County, its elected
officials, employees and agents from any and all claims, ‘damages, losses, and expenses
including attorney's fees for the defense of any action agamst ‘County arising out of, resulting
from, or connected with the provision of the Service by. Company under this Contract. Said
indemnity shall cover any act or failure to act by the Comp_any, its agents or employees.

10.  Assignment. This Contract shall not be asmgnable in Whole or in part by either party
without prior written consent of the other party. o

I1.  Independent Contractor. It is expressly agreed that this Contract and the performance by
the parties hereunder does not create any agency'if:é__lgitionship or master-servant relationship that
County has no supervision of the perfo'rihé_iii_qg:_ of the Services provided by Company, and that
Company is an independent contrac_t(_)_r under"t'l'ﬁﬁé_iﬁf(}.ohtract.

[2. Notice. Any notice requlred or pe mitted to be given hereunder shall be in writing and shall
be delivered personally or sent by certified mail, postage prepaid, as set forth below:

If to County: The County of Hidalgo
-Attn County Judge
100 E. Cano, 2" Floor

Edinburg, Texas 78539
If to Company:
14.  Provisions. In case any one or more of the provisions contained in this Agreement shall
Service Contract (C-XX-XXX-XX-XX: HC & )}
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for any reason be held to be invalid, illegal or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision thereof and this Agreement shall
be construed as if such invalid, illegal, or unenforceable provision had never been contained herein.

15.  Termination. This Agreement may be terminated by County without cause upon thirty
(30) days written notice.

16. Successors. This Agreement shall be binding upon and inure to the benefit of and be
enforceable by the parties hereto and their respective heirs,  executors, administrators, legal
representatives, successors, and assigns where permitted by th13 Agreement.

17. Governing Law. This Agreement shall be___go_yéfned by and construed in accordance with
the laws of the State of Texas and shall be performable in Hidalgo County.

18.  Commitment of Current Revenues Only.:In the event that, during any term hereof, the
Commissioners Court does not appropuate sufﬁment funds 1o mect the obligations of County
under this Agreement, County may termmate this Agreement upon ninety (90) days written notice
to Company. County agrees, however, to use reasonable efforts to secure funds necessary for the
continued performance of this Agleement The ‘parties intend this provision to be a continuing
right to terminate this Agreement at the exp1_rat10n of each budget period of County. Agreements
for the acquisition, including lease of real or personal property under Tex. Loc. Govt. Code
$271.903: In the event that, durlng any term hereof, the Commissioner’s Court does not
appropriate sufficient funds.to mee the obligations of County under this Agreement, County may
terminate this Agreement upon:ni éty'-'(90:)_ days written notice to Company, County agrees,
however, to use a bé;;_t:__:.___effof' ftempt to obtain and appropriate funds for payment of the
Agreement. The parties n ' provision, if applicable, to be a continuing right to terminate
this at the expiration of cach dget penod of County in accordance with Tex. Loc. Govt. Code
§271.903 (Vernon Supp. 199

19.  Entire Agl;é'éjl__:l__pnt. This Agreement contains the entire contract between the parties
hereto, and each party ackn ledges that neither has made (either directly or through any agent or
representative) any representation or agreement in connection with this Agreement not specifically
set forth herein. This Agreement may be modified or amended only by agreement in writing
executed by the parties hereto, and not otherwise.

20.  Ymmunities: Nothing in this Agreement is intended to and County does not hereby waive,
release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

Service Contract (C-XX-XXX-XX-XX: HC & )
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21.  Nondiserimination: Company, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex,
age, or disability, or any other protected class under law, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination or retaliation in any federally or
non-federally funded program or activity when providing any services described herein under this
contract/agreement. Applicable nondiscrimination statements and provisions of Title VI of the
Civil Rights Act of 1964, as amended, were provided as part of the initial procurement packet and
are incorporated herein and made a part of this agreement for all purposes.

22.  Additional Documents: The parties hereto covenant and agree that they will execute each
such other and further instruments and documents as-are or may bé(__;__gme necessary or convenient
to effectuate and carry out the terms of this contract/agreement. -

23.  Required Contract Provision for Contracts Subject to Federal Awa_rd (if applicable):
Pursuant to 2 CFR 200.326, a non-federal entity’s contract_s__;rij;'_s'f"contain the apﬁlic__able provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to
assistance from the Federal Emergency Management Agency" ( MA) are also required to contain
additional contract clauses. The applicable required contract clauses were provided as part of the
initial procurement packet and are incorporated herein and de part of this agreement for all

purposes.

[SIGNATURE PAGE TO FOLLOW]

EXECUTED and effective as of the day and year first written above.
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COUNTY OF HIDALGO

Richard F. Cortez, County Judge

ATTEST:

Arturo Guajardo Jr., County Clerk

Company:
By:
Printed Name:
Title:
Approved By Commissioners Court On:
APPROVED AS TO FORM:
Office of the Criminal District Attorney
Ricardo Rodriguez, Jr.
By:
Robert Vifia, [T
Assistant District Attorney
Service Contract (C-XX-XXX-XX-XX: HC & )
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HIDALGO COUNTY

REQUEST FOR BIDS
“Polygraph Examiner (Pre-Employment}”

RFB No.: 2020-025-02-19-TD],

RFB SUBMITTAL CHECKLIST

All forms listed below must be submitted in the RFB response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {v') the Forms ¢completed and included in this response:
Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms {pages 3 and 4)

Exhibit “D” - CIQ Form -Copy of County Clerk File Recording fee receipt (if
applicable)

Exhibit “E” — Vendor/Bidder Application - W-2 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” ~ Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “)” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original {original must be one (1) sided and clearly marked as original}, one {1)

Copy, and (2) CD/USB in PDF format containing a complete copy of
Response.

Signature Date



