STATE OF TEXAS 8§
8
COUNTY OF TEXAS 8§
MUSEUM FUNDING AGREEMENT

This Museum Funding Agreement (the "Agreement”) is made and entered into on this
the __ day of February, 2020, by and between the County of Hidalgo, Texas, a political
subdivision of the State of Texas hereinafter referred to as the “County” and the McAllen
Heritage Center, a Texas non-profit corporation hereinafter referred to as the “Museum”.

WITNESSETH:

WHEREAS, County is authorized to operate and maintain parks, playgrounds and
historical museums, pursuant to Tex. Loc. Gov. Code 330.001, et seq., and may, in connection
with the authority to establish museums, acquire and display collections, books, paintings,
sculptures, coins and other objects of historical significance to the County; and

WHEREAS, as consideration for the Museum to provide the services of a County
historical museum located in McAllen, Hidalgo County, Texas which is open to the public,
County desires to provide financial support to the Museum; and

WHEREAS, County desires to assist Museum by providing funding for use by the
Museum in operating its facilities during the calendar year 2020.

NOW THEREFORE, for and in consideration of the mutual covenants, conditions and
agreements herein set forth, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, County and Museum agree as follows:

1. Obligation of Museum. During the period of this Agreement, Museum agrees to provide
a historical Museum for all persons in Hidalgo County. The Museum will be open to the
public on a regular basis on days and at times that are reasonably set by the Board of
Directors of the Museum. Museum agrees to display collections, historical books,
paintings, sculptures, coins and other objects or collections of historical significance to
the public at the Museum site and agrees to continue to acquire such items, objects and
collections of historical significance. In addition, Museum agrees to use the funds
provided by County pursuant to this Agreement to operate a historical museum for the
purposes of acquiring, constructing, maintaining, and displaying to the public permanent
exhibits of historical significance to the County.

2. Museum Programs. Museum also agrees to periodically conduct programs related to
significant areas of interest in the history of Hidalgo County, Texas during the period of
this Agreement.

3. Consideration. As consideration for the above and foregoing services that are provided
for and on behalf of County, County agrees to pay Museum the sum of Eight Thousand
Three Hundred and Thirty-three Dollars and 33/100 ($8,333.33), payable in monthly
installments, beginning March 1, 2020 and ending December 1, 2020.
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10.

Term. The period of this Agreement will be for ten (10) months, commencing on March
1, 2020 and ending December 31, 2020.

Liability for Museum Operation. Museum assumes full responsibility and liability for
conducting the programs and for any damage to the historical building site, the adjacent
improvements occupied by Museum, or any of the personal property located upon the
premises, including, but not limited to, all collections and items of historical significance,
which may occur as a result of the public’s use of the Museum.

Indemnity. Museum assumes and agrees to hold County harmless from any liability
connected with any injury, death or damage to any person or property which may arise
from or occur in connection with the maintenance, operation and use of the historic
Museum site and any of the adjacent buildings utilized by Museum to perform the
services provided by it, pursuant to sections 1 and 2 above. Museum will indemnify and
hold County harmless from any and all damage arising from any injury, death or damage
which may arise from an injury, death or damage to any person or item of property which
occurs as a result of Museum’s operation and use of the Museum’s property that is
utilized to perform and present the services set forth in sections 1 and 2 above.
Museum agrees to purchase liability insurance to fully protect it and County from any
such injury or damages in at least the amount prescribed by the Texas Tort Claims Act,
Tex. Civ. Prac. and Rem. Code 8101.001 et seq., as now existing or hereinafter
amended, replaced or recorded.

No Restriction on County. No provision of this Agreement will restrict or deprive
County of any powers or other lawful authority which it may presently posses with regard
to the establishment or maintenance of other museum or the collection of any items
related to the history of Hidalgo County or the South Texas area.

Conflict with Applicable Law. Nothing in this Agreement shall be construed so as to
require the commission of any act contrary to law, and whenever there is any conflict
between any provision of this Agreement and any present or future law, ordinance, or
administrative, executive or judicial regulation, order or decree, or amendment thereof,
contrary to which the parties have no legal right to contract, the latter shall prevail, but in
such event the affected provision or provisions of this Agreement shall be modified only
to the extent necessary to bring them within the legal requirements and only during the
time such conflict exists.

No Waiver. No waiver by any party hereto of any breach of any provision of the
Agreement shall be deemed to be a waiver of any preceding or succeeding breach of
the same or any other provision hereof.

Entire Agreement. This Agreement contains the entire contract between the parties
hereto and each party acknowledges that neither has made (either directly or through
any agent or representative) any representation or agreement in connection with this
Agreement not specifically set forth herein. This Agreement may be modified or
amended only by an agreement in writing executed by the County and Museum, and not
otherwise.
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TEXAS LAW TO APPLY. THIS AGREEMENT SHALL BE CONSTRUED UNDER AND
IN ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS, AND ALL
OBLIGATIONS OF THE PARTIES CREATED HEREUNDER ARE PERFORMABLE IN
HIDALGO COUNTY, TEXAS. THE PARTIES HEREBY CONSENT TO PERSONAL
JURISDICTION IN HIDALGO COUNTY, TEXAS.

Notice. Except as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communication required or permitted hereunder shall be in writing
and shall either be (i) personally delivered against a written receipt, or (i) sent by
registered or certified mail, return receipt requested, postage prepaid and addressed to
the parties at the addresses set forth below, or at such other addresses as may have
been theretofore specified by written notice delivered in accordance herewith:

If to County: Hidalgo County, Texas
Attention: County Judge
P.O. Box 1356
Edinburg, Texas 78540-1356

CC: Executive Office
Attention: Valde Guerra
2818 S. Bus. Hwy. 281
Edinburg, Texas 78539

If to Museum: McAllen Heritage Center
Attention: Executive Director
P.O. Box 1929
McAllen, Texas 78505-1929

Each notice, demand, request or communication which shall be delivered or mailed in
the manner described above shall be deemed sufficiently given for all purposes at such
time as it is personally delivered to the addressee or, if mailed, at such time as it is
deposited in the United States mail.

Additional Documents. The parties hereto covenant and agree that they will execute
such other and further instruments and documents as are or may become necessary or
convenient to effectuate and carry out the terms of this Agreement.

Successors. This Agreement shall be binding upon and inure to the benefit of the
parties hereto and their respective heirs, executors, administrators, legal
representatives, successors, and assigns where permitted by this Agreement.

Assignment. This Agreement shall not be assignable.
Headings. The headings and captions contained in this Agreement are solely for

convenience reference and shall not be deemed to affect the meaning or interpretation
of any provision or paragraph hereof.
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22.

Gender and Number. All pronouns used in this Agreement shall include the other
gender, whether used in the masculine, feminine or neuter gender, and singular shall
include the plural whenever and so often as may be appropriate.

Authority to Execute. The execution and performance of this Agreement by Museum
and County have been duly authorized by all necessary laws, resolutions or corporate
action, and this Agreement constitutes the valid and enforceable obligations of the
Museum and County in accordance with its terms.

Commitment of Current Revenues Only. In the event that during any term hereof, the
County does not appropriate sufficient funds to meet the obligations of the County under
this Agreement, then County may terminate this Agreement upon ninety (90) days
written notice to Museum. County agrees, however, to use its best efforts to secure
funds necessary for the continued performance of this Agreement. The parties intend
this provision to be a continuing right to terminate this Agreement at the expiration of
each budget period of County hereto pursuant to the provisions of Tex. Loc. Govt. Code
Ann. §271.903.

Record Keeping and Audit. Museum agrees to maintain records and reports as are
necessary to establish the use of County funds under this Agreement for the purposes
outlined in section 1 of this Agreement, and agrees to make those records and reports
available to the County, and other local, state or federal agency or authority that may
exercise jurisdiction over County funds. In addition, Museum agrees to comply with the
reasonable requirements and standards of the Hidalgo County Auditor with respect to
accounting for and reporting funds provided by County. Funds provided to Museum
hereunder must be used in an activity that meets one of the objectives listed in Tex. Loc.
Govt. Code 8318.011 and 330.001, et. seq.

Immunities. Nothing in this Agreement is intended to and County does not hereby
waive, release, or relinquish any right to assert any of the defenses County enjoys by
virtue of the state or federal constitution, laws, or regulations, and any sovereign, official,
or qualified immunity available to County as to any claim or action of any person, entity,
or individual against County.

Non-Discrimination. The Agreement and all related activities shall be conducted in a
manner that does not discriminate against any person on a basis prohibited by
applicable law or County policy, including without limitation race, color, national origin,
religion, sex, age, veteran status, or disability.

WITNESS THE HANDS OF THE PARTIES and effective as of the day and year first written

above.

COUNTY OF HIDALGO, TEXAS

Richard F. Cortez, County Judge
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ATTEST:

Arturo Guajardo, Jr., County Clerk
MCALLEN HERITAGE CENTER

By:
John M. Kreidler,President, Board of Directors

ATTEST:

Secretary
APPROVED AS TO FORM:

HIDALGO COUNTY
DISTRICT ATTORNEY’S OFFICE

BY:
Leigh Ann Tognetti
Assistant District Attorney
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