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THE STATE OF TEXAS § 
§ 

COUNTY OF HIDALGO § 

 
 

PROFESSIONAL SERVICES AGREEMENT 
C-20-101-03-10 

 
THIS AGREEMENT is made and entered the 10th, day of March, 2020 by and between HIDALGO 

COUNTY, TEXAS, (“County”) and Quintanilla, Headley & Associates, Inc. (“Engineer”).  

W I T N E S S E T H: 

WHEREAS, the County is in need of On-Call Professional Engineering Services (the 

“Services”) for projects within Hidalgo County Precinct No. 2; 

WHEREAS, the County has determined that the services of a professional engineering company 

are necessary to carry out the required Services; 

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional 

Services Procurement Act”), the County requested Statements of Qualifications from professional 

engineering firms to assist the County by providing the Services; 

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and 

establishment of a yearly pool for “Professional Engineering Services”; and 

WHEREAS, the Engineer was pre-qualified from the County’s pool of Professional Engineers 

and has been selected from the pool to provide On-Call Professional Engineering Services on an as 

needed basis for Hidalgo County Precinct No.2 (“County”), in accordance with the terms and provisions 

of Exhibit “A” Requirements/Request for Qualifications, attached hereto and incorporated by reference 

herein; and  

WHEREAS, in continuation of the procurement process and in response to the County’s request 

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the 

Engineer has provided a fee schedule (“Engineer Contract Rates”), which is attached hereto and made 

part of this Agreement as Exhibit “B”; and  
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WHEREAS, on a project to project basis, County shall determine when the services of an 

Engineer for Professional Engineering Services is required and shall provide project specifications (the 

“Specifications”) to Engineer for review and response.  

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, County and Engineer do mutually agree as follows: 

1. County and Engineer hereby agree that this Agreement is entered into in order to provide the 

Services for Hidalgo County Precinct #2.  

2. The County will furnish Specifications as needed and on a per project basis to Engineer for 

the development of project(s) and fulfillment of this Agreement. Engineer agrees to review the project as 

presented by County (on a per-project basis) and submit to County within fourteen (14) days of receipt 

of the Specifications, a proposal and work authorization.  The proposal shall include, but not be limited 

to, the following: (1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or 

basis for, compensation for additional services (including additional services that may arise during the 

course of the project and cost of Engineer’s consultants); and (4) cost for reimbursable expenses 

(collectively the “Engineering Services Proposal”); 

3. The County may enter into negotiations with the Engineer regarding the Engineering 

Services Proposal and should the parties reach an agreement, then Engineer will submit a “Work 

Authorization” to County for approval and execution.  The Work Authorization will detail the 

Engineer’s duties and responsibilities with respect to each specific project.  Engineering Services to be 

provided by the engineer are detailed in the attached Exhibit “C”. However, if the parties are 

unsuccessful at coming to terms for any specific project, then the County may seek the services of other 

engineers. 

4. Engineer agrees in performing the Services that it will use proper professional standards, 

comply with any and all appropriate laws and regulations in providing the Services, and devote such 

time as is necessary to safely and efficiently provide the Services. 
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5. Non-Exclusive Services of Engineer. Hidalgo County reserves the right to request these 

services from other sources other than the Engineer and shall not be in violation of any terms or 

conditions of this Agreement. 

6. Term.  This Agreement is for a period of one (1) year, effective March 10, 2020 and will 

terminate March 9, 2021 or unless sooner terminated as provided herein.  The Engineer will not begin to 

work or incur costs until authorized in writing by the County with each Project Specific “Work 

Authorization” as more particularly described in Exhibit “D.” 

7. Compensation and Work Authorizations.  The maximum amount payable under this 

Agreement shall not exceed the amount for each “Work Authorization”, an example of which is attached 

hereto and incorporated by reference as Exhibit “D”, unless an amendment is executed as provided 

hereinafter.  The Engineer shall submit periodic requests for payment within (30) thirty days after 

completion of each Work Authorization.  The request for payment shall be made using forms acceptable 

to the County and shall show the total amount earned to the date of submission and the amount due and 

payable as of the date of the current billing.  Upon receipt of said request for payment, County shall 

submit a requisition for payment for said Services in the customary manner provided for payments 

utilized by Hidalgo County, Texas.  Engineer agrees to separately account for the receipt and/or 

expenditure of funds received pursuant to this Agreement and to keep accurate books and records of all 

such receipts and/or expenditures.  All payments to Engineer shall be mailed to the address shown in 

numbered paragraph 29. Titled “Notices” herein. 

8. Inspection of Work.  The County has the right at all reasonable times to inspect or otherwise 

evaluate the work performed hereunder and the premises in which it is being performed.  If any 

inspection or evaluation is made on the premises of the Engineer, or of a subcontractor, the Engineer 

shall provide and require its subcontractor to provide all reasonable facilities and assistance for the 

safety and convenience of the inspectors in the performance of their duties.  All inspections and 

evaluations shall be performed in such a manner as will not unduly delay their work. 
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9. Amendments.  If it becomes necessary at any time during this Agreement to change the 

scope of services, the Agreement period, the maximum amount payable, the complexity, or the character 

of this Agreement, an amendment shall be executed by use of a (Supplemental Agreement Form) more 

particularly described in Exhibit “E”  which is attached to this Agreement.  The County retains the right 

to reject any such amendment proposed by the Engineer.  Any such amendments shall be made in 

writing, agreed to by all parties hereto, and duly executed before the end of the Agreement as specified.  

If the County finds it necessary to require changes in completed work because of errors made by the 

Engineer, the County shall require the Engineer to correct the work at no cost to the County and without 

amendment to the Agreement.  If the changes are made at the request of the County and are not due to 

errors of the Engineer, the County will reimburse the Engineer for the additional work at the same rate 

of pay established in Exhibit “B” "Engineer Contract Rates." If payment for the additional work will 

cause the maximum amount payable under this Agreement to be exhausted, an amendment shall be 

proposed in accordance with all State procurement laws. 

10. Reporting.  The Engineer shall promptly advise the County in writing of events which have 

a significant impact upon the Agreement, including: 

a. Problems, delays, or adverse conditions which will materially affect the ability to 

meet time schedules and goals, or preclude the attainment of project work units by 

established time periods.  This disclosure shall be accompanied by a statement of the 

action taken, or contemplated and any County or, if Federal Funds are involved, 

Federal assistance needed to resolve the situation. 

b. Favorable developments or events which enable meeting time schedules and goals to 

be met sooner than anticipated or which are producing more work units than 

originally projected. 

11. Ownership of Documents.  Upon completion or termination of this Agreement, all 

documents prepared by the Engineer or furnished to the Engineer by the County shall be delivered to 

and become the property of the County.  All sketches, photographs, calculations, and other data prepared 
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under this Agreement shall be made available, upon request, to the County without restriction or 

limitation on their further use. The Engineer shall not be liable for the reuse or modification of its work 

product.  The Engineer may, at its own expense, have copies made of the documents or any other data 

furnished to the County under this Agreement. 

12. Suspension of Work.  Should County desire to suspend the work under this Agreement, but 

not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to 

Engineer, followed by written confirmation from the County to Engineer to that effect.  The thirty-day 

notice may be waived as agreed in writing by both the County and Engineer to that effect.  The work 

under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of 

receipt of written notice from the County to the Engineer.  The sixty-day notice may be waived as 

agreed in writing by both the County and Engineer.  If the County suspends the work, the Termination 

Date as identified above is not affected and this Agreement will terminate on the date specified. 

13. Progress and Coordination.  The Engineer shall, from time to time during the progress of 

the work, confer with the County.  The Engineer shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by the County, in order to evaluate features of the 

Engineer’s services and work.  

At the request of the County or the Engineer, conferences shall be provided at the Engineer’s 

office, the offices of the County, or at other locations designated by the County.  These conferences shall 

also include evaluation of the Engineer’s services and work when requested by the County.  

All applicable study reports shall be submitted in preliminary form for approval by the County 

before the final report is issued.  The County’s comments regarding the Engineer’s preliminary report 

will be addressed by the Engineer in the final report. 

If funds by other agencies or entities are to be used for the development of any project awarded 

under this Agreement, the Engineer’s Services and work will be subject to periodic review and approval 

by other agencies or entities, including those of the city, county, state and/or federal agencies. 
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Should it be determined that the progress in the production of the Engineer’s Services and work 

does not satisfy the requirements of the approved Work Authorization as provided by Exhibit “D”, 

attached hereto, the County shall review the approved Work Authorization with the Engineer to 

determine the corrective action needed by either the County or the Engineer. 

The Engineer shall promptly advise the County in writing of events which have a significant 

impact upon the progress of the Engineer’s Services and work and the approved Work Schedule, 

including: 

a.  problems, delays, adverse conditions which will materially affect the ability to attain 

Agreement objectives, prevent the meeting of time schedules and goals, or preclude 

the timely completion and submittal of Project deliverables by the Engineer within 

established time periods; this disclosure will be accompanied by a statement by the 

Engineer of recommended or immediate action taken, or contemplated, and any 

Owner or other agency or entity assistance needed to resolve the situation: and 

b. favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

14.  Independent Contractor.  Engineer must comply with all applicable Hidalgo County 

policies and with any applicable federal, state or local laws, regulations, orders or ordinances applicable 

to the Services provided by Engineer under this Agreement.  Notwithstanding the foregoing sentence, 

Engineer represents and maintains that it is an Independent Contractor and is not an employee of 

Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or 

request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,  

including, but not limited to benefits associated with Hidalgo County’s civil service program.  Engineer 

agrees to be responsible for any federal income tax, withholding or social security tax liability that might 

arise from payments received hereunder. 

15.  Subcontracting and Assignment. The Engineer shall not assign subconsultant or 

transfer the Engineer’s interest in this Agreement without the prior written consent of the County.  The 
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Engineer shall bind every subconsultant by written contract to observe all the terms of this Agreement to 

the extent that they may be applicable to each subconsultant.  No subcontractor relieves the Engineer of 

any responsibilities under this Agreement. 

16.  Voluntary Termination. County may terminate this Agreement at any time for any 

reason or no reason at all upon giving thirty (30) days prior written notice to the Engineer. 

17.       Insurance.  Consistent with its status as an independent contractor and at its sole 

expense, Engineer agrees that throughout the duration of the work under this contract and any extension 

hereof, it shall provide and maintain in full force and effect any and all insurances which may be 

necessary in providing Services or are otherwise required by law, and shall require of all its’ sub-

consultants connected with providing services under this contract to provide insurance in full force and 

effect as well.  Insurance policies shall cover, but are not limited to, Engineer’s activities and all 

persons, vehicles, equipment, and property connected with providing Services, including but not limited 

to professional liability insurance covering Engineer’s activities in providing the services to County.  

Coverage shall be in the amounts specified by the County in the Request for Qualifications (“RFQ”) or 

as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by 

the Texas Tort Claims Act, §100.001, et seq.,  Texas Civil Practices and Remedies Code.  Engineer shall 

furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned 

Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See 

attached Exhibit “F” Insurance Information. 

18.        As a condition of this Agreement, Engineer shall hold and maintain throughout the term of this 

Agreement all licenses and permits required, or which may be required by any authority during the term hereof to 

provide the Services for a particular project. If such license or permit is suspended or revoked, this Agreement 

shall automatically be terminated and Engineer shall immediately notify the County. 

19.  All trucks or vehicles operated by the Engineer to perform the Services shall contain all 

equipment required by any authority to operate on streets and roads and all persons in the employ of Engineer 

who operate such trucks or vehicles shall have the required licenses, qualifications, skill and expertise to perform 
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such Services and shall comply with all laws, rules and regulations prescribed by any agency or authority having 

jurisdiction with regard to the operation of such trucks or vehicles in providing the Services. 

20.  Payment of Franchise Tax.  The Engineer hereby certifies that the Engineer is not 

delinquent in Texas franchise tax payments, or that the Engineer is exempt from, or not subject to, such 

tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for 

termination of the Agreement at the sole option of the County. 

21.  No Assignment.  Except as otherwise herein provided, Engineer may not assign the 

obligations or rights under this Agreement to any person without the prior written consent of County. 

22.  Conflict.  Nothing in this Agreement shall be construed so as to require the commission 

of any act contrary to law, and whenever there is any conflict between any provision of this Agreement 

and any present or future law, ordinance or administrative, executive or judicial regulation, order or 

decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter  

shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified 

only to the extent necessary to bring them the legal requirements and only during the time such conflict 

exists. 

23.  Termination by County.  If Engineer fails to deliver quality Services, fails to achieve 

the defined goals, outcomes, strategies and outputs  required by County, or if Engineer fails to comply 

with any conditions in this Agreement, then County shall have the right to terminate this Agreement 

upon the giving of ten (10) days prior written notice to Engineer. 

24.  No Waiver.  No waiver by County of any breach of any provision of this Agreement 

shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision 

hereof. 

25.  Entire Agreement.  This Agreement contains the entire agreement between the parties 

hereto, and each party acknowledges that neither has made (either directly or through any agent or 

representative) any representations or agreements in connection with this Agreement not specifically set 
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forth herein.  This Agreement may be modified or amended only by agreement in writing executed by 

County and Engineer, and not otherwise. 

26.  Venue.  This Agreement shall be construed under and in accordance with the laws of the 

State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, 

Texas.  The parties hereby consent to personal jurisdiction in Hidalgo County, Texas. 

27.      INDEMNIFICATION.  Engineer shall indemnify and hold harmless County, its elected 

officials, employees and agents from any and all claims, damages, losses, and expenses including reasonable 

attorney's fees for the defense of any action against County to the extent arising out of, resulting from, or 

connected with the negligent provision of the Services by Engineer under this Contract.  Said indemnity 

shall cover any intentional misconduct, negligent act, or failure to act by the Engineer, its agents or 

employees.  This indemnification clause shall survive this Agreement and be enforceable as a 

separate agreement in the event its survival and enforcement becomes necessary. 

28.  Attorney’s Fees.  In the unlikely event that a dispute occurs which is litigated, or a cause 

of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement 

of this Agreement, the losing party shall bear the cost of the reasonable attorney’s fees incurred by the 

prevailing party and any and all costs applicable thereto, including, but not limited to, court costs, 

deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by 

the prevailing party. 

29.  Notices.  Expect as may be otherwise specifically provided in this Agreement, all notices, 

demands, requests or communications required or permitted hereunder shall be in writing and shall 

either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail, 

return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or 

at such other addresses as may have been theretofore specified by written notice delivered in accordance 

herewith: 

If to County:   County of Hidalgo 
    Attention: County Judge 
    100 E. Cano, 2nd Floor 
    Edinburg, Texas  78539 
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If to Engineer:   Quintanilla, Headley & Associates, Inc. 
    Attn: Alfonso Quintanilla, P.E./R.P.L.S. 
    124 East Stubbs 
    Edinburg, Texas  78539   
     
 
Each notice, demand, request or communication which shall be delivered or mailed in the 

manner described above shall be deemed sufficiently given for all purposes at such time as it is 

personally delivered to the addresses or, if mailed at such time as it is deposited in the United States 

mail. 

30.  Executions of Documents.  The parties hereto covenant and agree that they will execute 

such other and further instruments and documents as are or may become necessary or convenient to 

effectuate and carry out the terms of this Agreement. 

31.  Binding Agreement.  This Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective heirs, executors, administrators, legal representatives, successors, 

and assigns where permitted by this Agreement. 

32.  Gender.  All pronouns used in this Agreement shall include the other gender, whether 

used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and 

as often as may be appropriate. 

33.  Authority.  The execution and performance of this Agreement by County and Engineer 

have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement 

constitutes the valid and enforceable obligations of County and Engineer in accordance with its terms. 

34.  Professional Seal.  All documents and data furnished by the Engineer to the County shall 

bear Professional seal of a licensed Engineer employed by the Engineer.  

35.       Commitment of Current Revenues Only.  In the event that, during any term hereof, the 

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this 

Agreement, County may terminate this Agreement upon thirty (30) days written notice to Engineer.  County 

agrees, however, to use reasonable efforts to secure funds necessary for the continued performance of this 

Agreement.  The parties intend this provision to be a continuing right to terminate this Agreement at the 
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expiration of each budget period of County.  Agreements for the acquisition, including the lease of real or 

personal property under Tex.Loc.Govt.Code §271.903: In the event that during any term hereof the 

Commissioner’s Court does not appropriate sufficient funds to meet the obligations of County under this 

agreement, County may terminate the Agreement upon thirty (30) days written notice to Engineer.  County 

agrees, however, to use a best efforts attempt to obtain and appropriate funds for payment of the Agreement.  The 

parties intend this provision, if applicable, to be a continuing right to terminate this Agreement at the expiration of 

each budget period of County in accordance with  Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966). 

36.      IMMUNITIES. Nothing in this Agreement intended to and County does not hereby 

waive, release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or 

federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity 

available to County as to any claim or action of any person, entity, or individual against County. 

37.      Nondiscrimination: Engineer, including subcontractors, assignees and successors in interest, 

ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or disability, or any 

other protected class under law, be excluded from participation in, be denied the benefits of, or be otherwise 

subjected to discrimination or retaliation in any federally or non- federally funded program or activity when 

providing any services described herein under this Contract. Applicable nondiscrimination statements and 

provisions of Title VI of the Civil Rights Act of 1964, as amended, were provided as part of the initial 

procurement packet and are incorporated herein and made part of this agreement for all purposes. 

38.      Required Contract Provision for Contracts Subject to Federal Award (if applicable): 

Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions described in 

appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under Federal Awards. 

Additionally, County contracts under Federal award which are subject to assistance from the Federal Emergency 

Management Agency (FEMA) are also required to contain additional contract clauses.  The applicable required 

contract clauses were provided as part of the initial procurement packet and are incorporated herein and made part 

of this agreement for all purposes. 

 

Signature page to follow
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EXECUTED as of the day and year first written above. 
 
     COUNTY: 
     COUNTY OF HIDALGO, TEXAS 
 
      By:         
      Richard F. Cortez, County Judge 
      
     ENGINEER:   
     QUINTANILLA, HEADLEY & ASSOCIATES, INC. 
      
 
     By:          
 
     Printed Name  Alfonso Quintanilla, P.E./R.P.L.S.   
 
      
                                                              
ATTEST: 
 
 
       
Arturo Guajardo Jr., County Clerk 
 
 
 
 
APPROVED AS TO FORM: 
Hidalgo County District Attorney’s Office 
 
 
 
By: ________________________________ 
       Victor M. Garza, Assistant District Attorney 
 
 
 
 
 
ATTACHMENTS: 

EXHIBIT A -Requirements/County’s Request for Qualifications  
EXHIBIT B -Engineer’s Contract Rates  
EXHIBIT C -Scope of Services to be provided by Engineer 
EXHIBIT D -Work Authorization Form 
EXHIBIT E -Supplemental Agreement Form 
EXHIBIT F -Certificates of Insurance 
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EXHIBIT “A” 
 

REQUIREMENTS/COUNTY’S 
REQUEST FOR 

QUALIFICATIONS 
 
 
 
 
 
 
 
 
 



2802S.Bus.Mwy 281
Edinburg, Texas 78539
Phone:(956)318-2626

Fax:(956)318-2629
www.co.hidalgo.tx.us/pufcliasing

^DEPARTMENT
County oftlithilyo

February 4,2019

Participant's/Bidders name

Address

City

State, Zip Code

Re: HIDALGO COUNTY (all funding sources, programs & entities)
Request for Qualifications -"PROFESSIONAL ENGINEERING SERVICES POOL"
RFQ Bid No: 2019-011-02-20-MEG

Dear Ladies / Gentlemen:

Enclosed, please find the Request for Qualifications [RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all

instructions, requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in

the Request for Qualifications process.

If any further assistance is required, please do not hesitate to call the Purchasing

Department [956) 318-2626, Ext. 4855.

Sincerely,

}/
Marlha L. Salazar, CPPB (J
Hidalgo County Purchasing Agent

MLS/meg

Enclosures



K. DEPARTMENT

2818S.Bus.Hwy 281

Edinburg, Texas 78539

Phone: (956) 318-2626
Fax:(956)318-2629
www.co.hidalgo.tx.us/purchasing

C(itin(v<>rHid;ttK<i

TABLE OF CONTENTS
REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
"PROFESSIONAL ENGINEERING SERVICES POOL"

RFQ Bid No: 2019-011-02-20-MEG

ITEM

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

DESCRIPTION

Request for Qualifications Letter

Request for Qualifications, Table of Contents

Request for Qualifications, Legal Notice

Exhibit A, Requirements

Exhibit B, Evaluation Criteria/Attachment B- Procurement Foi'm

Exhibit C, hisurance Requirements, Insurance/Project Aclcnowledgement Forms

Exhibit D, (CIQ) Conflict of Interest Questionnaire ( file - only if applicable)

Exhibit E, Vendor/Bidder Application and W-9 form(s)

Exhibit F, Certification Regarding Debarment

Exhibit G, Title VI Appendices "A" through "E"

Exhibit H, Required Contract Clauses for Contracts Under Federal Award 2 CFR,
Appendix II & FEMA (If Applicable
Exhibit "I", FHWA1273

Exhibit "J", Proposer's Affidavit

RFQ Submittal Check List

NO. OF
PAGES

1
1

11
8
2
4
2

8
1
6

15

13
1
1

The above-mentioned items shall be found in this Request for Qualifications -RFQ packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact
Purchasmg by calling (956) 3 18-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you.

Revised 09/13/16



REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

'TROFESSIONAL ENGINEERING SERVICES POOL"

RFQ NO: 2019-011-02-20-MEG

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Contact Information:

Elena Gomez / Contract Specialist II
(956) 318-2626 Ext. 4855
elena.aomez(a)co.hidlaao.b<.us Form HCPD-04

Page 1 of 11



1. Sealed qualifications will be received for "HTOALGO COUNTY QNCLUDING ALL FUNDEMG
SOURCES, PROGRAMS, AND ENTITIES) "PROFESSIONAL ENGINEERING SERVICES POOL"
in accordance with the requirements attached hereto as Exhibit "A." Qualifications should address all

requirements set forth. Respondents (may also be referred to as bidder, contractor or vendor)may suggest
substitutions of features which they feel would be in the best interest ofHldaIgo County ("County"). A strong
rationale must be presented for any deviation from the requirements. Hidalgo County reserves the right to
reject the deviation and its effect on the overall qualifications.

2. One_[l) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all Qualifications

and six (6) CDs or USB in PDF Format are required with the respondent's name and address
clearly typed/printed on upper left-hand comer and the proper notation clearly typed/printed on the
lower left-hand comer of the envelope and/or package, RFQ# 2019-011-02-20-MEG - fflDALGO
COUNTY (Including all fundine sources, programs, and entities) "PROFESSIONAL ENGINEERING
SERVICES POOL", and in County's Purchasing Department, Physical Location: 2802 S. Business

Hwy. 281 Postal/ Mailing: 2812 S. Business Hwy. 281- Administration Building, Edinburg, Texas,
ON OR BEFORE 9:30 A.M., WEDNESDAY, FEBRUARY 20,2019.

NO FACSIMILES EMAILS OR LATE ARRIVALS WILL BE ACCEPTED. ANY
QUALIFICATION RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL
BE RETURNED. OVERNIGHT MAIL MUST ALSO BE PROPERLY LABELED ON THE
OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION. Hidalgo County reserves the right to refuse and reject any/all qualifications
and to waive any/all formalities or technicalities or to accept the proposal considered the best and

most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

1. Legal Notice (See page 11);
2. Areas of Specializations(Attachment B - Procurement Form)

3. Insurance pages with Acknowledgment Forms (See Exhibit "C"),

4. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D"),
5. Vendor/Bidder Application, W-9, & HUB/DBE (See Exhibit "E");
6. Certification Regarding Debarment (See Exhibit "F");
7. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2 CFR

200, Appendix 11 & FEMA (See Exhibit "H");
8. Proposer's Affidavit (See Exhibit "J"); and
9. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this
qualification that it deems necessary to accommodate budgetary and/or operational requirements.

Hidalgo County also reserves the right to reject any or all qualifications submitted and further
reserves the right to design the evaluation criteria to be used m selecting the lowest and best

qualification for approval. Receipt of any qualification shall under no circumstances obligate
County to accept the lowest dollar qualification. The award of this contract shall be made to the
responsible offeror whose qualification is determined to be the best-evaluated offer resulting from

negotiation, taking into consideration the relative importance of price and other evaluation factors as
herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule

shall release Hidalgo County from all obligations to the contracting party with regard to the item(s)
in question.

In such event. County may elect to award the contract to the next-lowest responsible respondent or
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to reject all qualifications and re-advertise.

5. For work to be performed at a County owned or operated location, each respondent shall, in its sole

discretion, visit the job site before preparing the qualification and thoroughly familiarize
himself/herself with existing conditions. Respondent should take field dimensions and note all
circumstances which affect the dollar amount of the qualification.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of

equipment desired by Hidalgo County. Due to various styles and models of equipment, respondents

are required to include illustrations, specifications, explanation of warranties, and service data with
their qualification including catalog numbers and any necessary references.

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification
opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a

written addendum and signed by the County Judge or his designee. Addenda will be mailed to all
who are known to have received a copy of the Request for Qualifications. Respondents shall

acknowledge receipt of all addenda as a part of their qualification.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in

cost figure. If it is determined that tax was included in the cost figure it will not be included in the
tabulation of any awards. Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only.
County, on an annual basis, has the right to reconsider a contract during the budget process for
ensuing years if financial resources of County are insufficient to meet the liabilities of said contract.

The award of a qualification or contract hereunder will not be construed to create a debt of the
County which is payable out of funds beyond the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday.

• At least seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar,

CPPB, Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful respondent

b) Name and address of receiving department or official
c) Purchase Order Number and Contract number (if any)
d) Notation- "Hidalgo County (Including all fundine sources, prosrams, and
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entities) RFQ: 2019-011-02-20-MEG "PROFESSIONAL ENGINEERING
SERVICES POOL"

e) Descriptive information as to the items or services delivered, including product code,

item number, quantity, etc.

Discount payments will be considered when offered.

Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR'S OFFICE
Postal/MaUmg 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. February 20,2019

16. mDALGO COUNTY HOLIDAYS

17.

2019 YEAR
New Yearns Day

Martin Luther King Day

President's Day

Good Friday
Memorial Day

Independence Day

Labor Day

Columbus Day

Veteran's Day

Thanksgiving Day

Christmas Day

New Year's Eve

01/01/2019
01/21/2019
02/18/2019
04/19/2019
05/27/2019
07/04/2019
09/02/2019
10/14/2019
11/11/2019
11/28, & 29/2019
12/24, & 25/2019
12/31/2019

BID_OR_^ERFORMANCE BOND AND DEBARMENT CERTIFICATION: PAYMENT
UNDER CONTRACT:

• If the contract proposed is for the construction of public works or is for a contract for goods and

services exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the
amount of five percent of the total contract price. A bid bond must be executed with a surety

company authorized to do business in Texas.

• Register at SAMs System for Award Management @ www.sam.gov.

• Together with the signing of a contract or issuance of a purchase order following the acceptance
of qualification, and prior to the commencement of the actual work, the respondent shall furnish

a performance bond to the County for the full amount of the contract, if that contract exceeds

$50,000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion

and acceptance of the work or the fulfillment of the purchase obligation to the County, and, if
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applicable, the receipt by County of satisfactory evidence that all subcontractors and

materialmen have been paid.

® If a contract is for the construction, alteration or repair of public buildings or public works, the
contractor shall provide a payment bond for a contract in excess of Twenty-Five Thousand

Dollars ($25,000.00), as required by Tex. Govt. Code Ch. 2253.

® For requirements contracts, bond requirements are determined by applying the proposed unit

price to the estimated quantities included in the specifications.

• All participants are also required to furnish a certification or acknowledgment stating that the

contractor or vendor is free from suspension or debarment pursuant to federal regulation

45CFR76.

18. TITLE VI NOTICE/ NONDISCmMINATION

a. By submitting a bid, the bidder certifies that it will comply with the following
nondiscrimination statutes and their implementing regulations. Title VI of the Civil
Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C. §§2000d to 2000d-4) provides
that no person in the United States shall, on the grounds of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be otherwise subjected to

discrimination under any program or activity for which the Recipient received Federal

financial assistance. Title VI has been broadened by related statutes, regulations and
executive orders as found in Appendices "A" through "E" hereby attached as Exhibit

"G". The County's entire Title VI policy may be found at

https://www.hidaIgocountv.us/2071/Title-VINondiscrimination-Plan and is hereby
incorporated by reference.

b. The following required statement and the applicable provisions of the Title VI "A"
through "E" expanding these protections to the categories described herein are hereby

incorporated by reference as applicable.

"The County ofHidalgo, in accordance with the provisions of Title VI of the Civil
Rights Act of 1964 (78 Stat. 252, 42 U.S.C. §§2000d to 2000d"4) and the
Regulations, hereby notifies all bidders that it will affirmatively ensure that any
contract entered into pursuant to this advertisement, disadvantaged business

enterprises will be afforded full and fair opportunity to submit bids in response to this
invitation and will not be discriminated against on the grounds of race, color, or
national origin in consideration for an award".

c. The bidder will attach all applicable notices, including those referenced in Title VI -
Appendices "A" through "E", to which it is obligated to provide or submit as part of the
bid.

• If applicable, Form FHWA 1273 — ''''Required Contract Provisions Federal-Aid

Construction Contracts", must be physically attached to certain Federal-aid

construction contracts. A contractor (or subcontractor) is required to insert Form
FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273
is attached as Exhibit "I", and, if applicable, its provisions are incorporated in and

made part of the contract entered into between the County and the successful

respondent related to the present procurement.

Page 5 of 11



19. ETHICAL STANDARDS:

< It shall be a breach of ethics to offer, give or agree to give any elected official, department head

or employee, or former elected official, department head or employee, of the County, or for any
elected official, department head or employee or former elected official, department head or

employee of the County, to solicit, demand, accept or agree to accept from another person, entity

or organization, a gratuity or an offer of employment in connection with any decision, approval,

disapproval, recommendation, preparation or any pai*t of a program requirement or purchase
request, influencing the content of any specification or procurement standard, rendering of

advice, investigation, auditing, or in any other advisory capacity in any proceeding or

application, request for ruling, determination, claim or controversy, or other particular matter
pertaining to any program requirement or a contract or subcontract, or to any solicitation or

qualification therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or
on behalf of a subcontractor under a contract to the prime contractor or higher tier subcontractor

for any contract for the County, or any person associated therewith, as an inducement for the

award of a subcontract or order.

• No public official shall have an interest in a contract awarded hereunder except in accordance

with Tex. Loc. Govt. Code Chapter 171.

• NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND
DEPARTMENT HEADS REGARDING THIS PROCUREMENT SHALL BE DONE
THROUGH THE HIDALGO COUNTY PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a

member of the Hidalgo County Commissioners Court or county department heads regarding any

procurement of goods or services by the County from the date that the bid, RFP, or RFQ is
released. No private communication regarding the purchase shall be permitted until the

procurement process is complete and a purchase order is granted or a contract is entered into.
Members of the commissioner's court are required to make a reasonable effort to inform

themselves regarding potential procurements and have a duty to inquire of vendors, their

representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. "Private Communication" means communication with any

vendor outside of a posted meeting of the governing body, a regular meeting of a standing or

appointed committee, or negotiation with a vendor which has been specifically authorized by the
governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County

("the County") to disclose in the Conflict of Interest Questionnaire (the "CIQ") attached as
Exhibit D, the vendor, person, consultant or contractors affiliation or business relationship

that might cause a couflict of interest with the County. By law, the CIQ must be filed with the
Hidalgo County Clerk's Office no later than the seventh business day after the date the person

becomes aware of facts that require that statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the

sale or purchase of property, goods or service. Any purchase order or contract resulting from
this process shall be considered null and void if the successful respondent fails to comply with

the Texas Local Government Code Chapter 176. Vendors, consultants, contractors and others

who desire to conduct business with Hidalgo County are encouraged to refer to Texas Local
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Government Code Chapter 176 for details of this law. An offense under Texas Local

Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIO must be submitted to the Hidalso County Clerk's Office located at 100 N.
Closner, Edinburg, Texas 78539 - Hidaleo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF
THE PROSPECTIVE RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD
BE DIRECTED TO YOUR LEGAL COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the
rules issued by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the
Texas Administrative Code, we have updated and revised our RFQ packet. In accordance with

these requirements, a business must submit a completed Certificate of Interested Parties Form

1295 to the County before the County may enter into a contract with the business entity. In

box 3 of Form 1295, you will provide the RFQ No. 2019-011, as shown on the packet. Once

completed and filed with the Texas Ethics Commission, Form 1295 must be printed, and
submitted to our office either by facsimile transmission to (956) 292-7612 or via email to
elena.eomezCftico.hidaleo.tx.us. Hidalgo County cannot enter into a contract until Form 1295 is

submitted. Therefore, failure to timely submit Form 1295 signed and notarized may result in a

delay of the award. Full instructions for completion and submittal of Form 1295 may be found

on the Texas Ethics Commission website:

https://www.efhics.state.tx.us/fec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE
HIDALGO COUNTY COMMISSIONER'S COURT APPROVES THIS AGREEMENT TO
SUBMIT THE SIGNED NOTARIZED FORM 1295. HIDALGO COUNTY CANNOT ENTER
INTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract or qualification awarded, the successful respondents' net prices
generally available to other customers for items awarded herein are reduced below the contracted

price, it is understood and agreed that the benefits of such reduction shall be extended to County.

23. Qualifications, and all goods and services provided thereunder shall comply with all federal, state
and local laws concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must
affirmatively demonstrate the respondent's responsibility. A prospective respondent, by submitting a

qualification, represents to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the

qualification;

• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics;

• Be otherwise qualified and eligible to receive an award.
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25. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA,

FUTA/SUTA and Federal Income Withholding Taxes of all employees, and all wages and benefits
as required by Federal or State law. Successful respondents' officers, agents and/or employees will

not be entitled to any benefits of an employee or elected official of County, including, but not
limited to, benefits associated with County civil service system.

26. Any contract award to a successful respondent will be in effect until (a) the contract expires, (b)
delivery and acceptance of products, and/or performance of services ordered, or (c) terminated by

County with thirty (30) day's written notice prior to cancellation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner
prescribed by law or deemed to be m the best interest of the County. County reserves the right to

terminate the contract immediately in the event of breach or default by a successful respondent, or in

the event, a successful respondent fails to:
A. Meet schedules;

B. Pay any required fees or taxes; or
C. Otherwise, perform in accordance with the requirements.

28. Successful respondent shall defend, indemnify and save harmless County and all its elected

officials, officers, agents and employees from all suits, actions, or other claims of any

character, name and description brought for or on account of any injuries or damages

received or sustained by any person, persons, or property on account of any negligent act or

fault of the successful respondent, or of any agent, employee, subcontractor or supplier in the
execution of, or performance under, any contract which may result from qualification award.
Successful respondent indemnifies and will indemnify and save harmless County from liability,

claim or demand on their part, agents, servants, customers, and/or employees whether such
liability, claim or demand arises from event or casualty happening on or within the occupied

premises themselves or happening upon or in any of the halls, elevators, entrances, stairways
or approaches to the facilities within which the occupied premises are located. Successful

respondent shall pay any judgment with costs which may be obtained against county growing
out of such injury or damages, and shall, upon request, provide a defense to County by counsel
reasonably acceptable to County. Successful respondents' indemnity hereunder shall include

but is not limited to, claims relating to patent, copyright or trademark infringement, and the
like, arising out of the goods or services provided by the successful respondent.

29. Successful respondent shall warrant that all items/services shall conform to the specifications and/or
all warranties provided under the Uniform Commercial Code and be free from all defects in material,

workmanship and the like. Items supplied under a contract pursuant to this Request for

Qualifications shall be subject to County approval. Items found to be defective or not meeting
specifications shall be replaced by the successful respondent within two business days at no expense

to County. Items not picked up within one (1) week after notification shall be deemed a donation to
County and may be used or disposed of at County's discretion and without waiver of any other rights

of County as to the items' nonconfomiity.

30. This document and any disputes arising hereunder shall be governed and construed according to the

laws of the State of Texas and will be performable exclusively in Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded
contract, in whole or in part, without the prior written consent of County.

32. Respondents shall provide with the qualification response, a list of at least three (3) references where
like sei-vices have been supplied by their firm. Include the name of the business or government,

address, telephone number and name of representative or contact person.
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33. CONTRACTS SUBJECT TO FEDERAL AWARD:

The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-
200.326, and applicable Hidalgo County Purchasing Policy (found at
https://www.hidalgocountv.us/805/CountY-Administrative-Policies) address the County's

requirements, as a non-Federal entity, in regards to contracts it enters into that are subject to

federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal entity, is required to
include into contracts subject to federal award, the applicable provisions and contract clauses

described in Appendix II to 2 CFR 200, the provisions of Appendix II to 2 CFR 200 and the
required contract clauses found in Exhibit "H" are incorporated by reference, whether specified

explicitly or not, as part of this procurement packet and any resulting agreement.

• In addition, should the County's contracts under Federal award be subject to assistance from the

Federal Emergency Management Agency (FEMA), FEMA requires the inclusion of contract

terms in addition to those under Appendix II to 2 CFR 200. If applicable, the additional
contract clauses required by FEMA are found in Exhibit "H" and incorporated by reference,

whether specified explicitly or not, as part of this procurement packet and any resulting
agreement. Should the contract be subject to assistance from FEMA, it is the County's intention

to comply with FEMA requirements; therefore, any conflict in terms should be resolved as such.

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft

specifications, requirements, statements of work, or invitations for bids or requests for proposals

must be excluded from competing for such procurements. {See 2 CFR 200.219). Additionally,
Hidalgo County policy provides that for federal road projects, engineers, engineering firms,
and/or a subsidiary, affiliate, or a consultant of the engineer or engineering firm who has

received compensation from the County, that assist in the development of, or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals, will be

excluded from competing for such procurements (i.e... subsequent construction

engineering/management and/or inspection/testing) for all other phases of the project. (See
Hidalgo County Policy: "Procedures for Selection and Contracting of Professional Service
Providers for Federal Road Projects" found at https://www.hidalgocounty.us/805/County-

Admmistradve-Policies, which, if applicable, is incorporated by reference, whether specified

explicitly or not, as part of tliis procurement packet and any resulting agreement for all

purposes).

34. HISTORICALLY UNDERUTILIZED BUS1NESS/DISADVANTAGED BUSrNESS ENTERPRISES:
The County is committed to ensuring that Historically Undemtilized Businesses (HUB) and
Disadvantaged Business Enterprises (DBE) such as small business enterprises (SBE), minority and
women-owned business enterprises (MWBE) receive a fair and equal opportunity for participation in

the county's procurement process. The County encourages the use of these enterprises both as prime

and subcontractors. (See Exhibit "E" for requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2
CFR 200.321 to assure that small, minority, women-owned businesses and labor surplus area owned

firms are used when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor
who uses sub-contractors take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women s business enterprises on solicitation

lists;
b) Assuring that small and minority businesses and women's business enterprises are solicited

whenever they are potential sources;
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c) Dividing total requirements, when economically feasible, into smaller tasks or quantities to
permit maximum participation by small and minority businesses, and women's business

enterprises;
d) Establishing delivery schedules, where the requirement permits, which encourage participation

by small and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business

Administration and the Minority Business Development Agency of the Department of
Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required

by law and Hidalgo County policies and procedures.

35. Respondents must provide all documentation requested with this Qualification in their response.

Failure to provide this information may result in rejection of the qualification as non-conforming.
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Request for Qualifications
For

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

'^PRQFESSIQNALENGINEEMNG SERVICES POOL
RFQNO: 2019-011-02-20-MEG

To: Martha L. Salazar, CPPB, Purchasing Agent

Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States
and state and local laws, the undersigned respondent proposes and commits to furnish all labor,

equipment, material, software, and services as set forth in the documents hereinbefore mentioned. The

undersigned lurther agrees, upon acceptance of its qualification, to execute a contract and/or Purchase

Order issued by Hidalgo County for performing and completing the work described in the Requirements
within the time stated and for the prices proposed in the documents attached hereto and made a part

hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request

for Qualification Checklist presented in connection with this procurement. Respondent understands that

Hidalgo County reserves the right to reject any or all qualifications and further reserves the right to
design the evaluation criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of
ninety (90) calendar days after the scheduled closing time for receiving qualifications, as contained in
the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT ^A"

(Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS (RFQ)

"PROFESSIONAL ENGINEERING SERVICES POOL"

RFQ No.: 2019-011-02-20-MEG

RFQ 2019-011-02-20-MEG Exhibit A



The County of Hidalgo will be accepting Statements of Qualifications from qualified State of Texas
Professional Independent Testing Laboratories in order to establish a pre-qualified pool of Independent Testing
Laboratories on an "As Needed Basis" per project by all County Departments and/or applicable Programs

requiring said services as set forth in the requirements. Upon approval and acceptance by Hidalgo County

Commissioners' Court, the term of the pre-qualified pool of Independent Testing Laboratories will be for a

period starting March 16, 2019, and ending March 15, 2020. The Hidalgo County Purchasing Department
will receive sealed envelopes containing Statement of Qualifications for the provision of "PROFESSIONAL
ENGINEERING SERVICE POOL" RFO No: 2019-011-02-20-MEG "Request for Qualifications" as
specified herein. Statement of Qualifications will be accepted until 9:30 A.M., Wednesday, February 20,

2019. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND WILL BE
RETURNED.

The following outlines the Request for Qualifications:

SECTION I
GENERAL TERMS AND CONDITIONS

RFC DOCUMENT SUBMITTALS/DELIVERY:

A total of One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy, and six (6) CD'S
or USB in PDF Format ofRFQs should be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested m this RFQ. Refer to
enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statement of qualification responses be sealed, clearly marked and/or
labeled with the Company's name, RFO No.: 2019-011-02-20-MEG "PROFESSIONAL ENGINEERING
SERVICES POOL" Openme Date of February 14, 2019, and be delivered to Martha L. Salazar, CPPB,
Purchasing Agent, at:

Physical Address:
^ US PostaHMaiI Address: ^ Martha L. Saia^CTPBJui^hasing Agent

Martha L. Salazar,CPPB, Purchasing Agent ^idalgo County Purchasing Department
Hidalgo County Purchasing Department " Administration BuUdmg

.Admmistration Building. 2802 S. Business Hwy. 281
2812 s- Busmess Hwy281 Edinburg, Texas 78539

Ed inburg, Texas 78539

Hidalgo County requires respondents, when hand delivering statements of qualifications, to have a Purchasing

Department representative time/date stamp and initial the sealed envelope when dropping RFQ off.

Hidalgo County requires respondents, when hand delivering statements of qualifications, to have a Purchasing

Department representative time/date stamp and initial the sealed envelope when dropping RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ's, bids, proposals and/or

quotes) shall be the responsibility of the respondent and no reimbursement for such charges or expenses shall be

passed onto Hidalgo County.
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DISCLOSURE OF CONFLICT OF INTEREST:
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any
vendor, person, consultant or contractor considering doing business with Hidalgo County ("the County") to
disclose in the Conflict of Interest Questionnaire ("the CIQ") attached as Exhibit "D", the vendor, person
consultant or contractor's affiliation or business relationship that might cause a conflict of interest with the

County. By law, the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh
business day after the date the person becomes aware of facts that require that statement to be filed. The

disclosure requirement applies to a person or business that contract or seeks to contract with Hidalgo County for

the sale or purchase of property, goods or service. Any purchase order or contract resulting from this process
shall be considered null and void if the successful bidder fails to comply with the Texas Local Government
Code Chapter 176. Vendors, consultants, contractors and others who desire to conduct business with Hidalgo

County are encouraged to refer to Texas Local Government Code Chapter 176 for the details of this law. An
offense under Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

Completed Form CIQ must be submitted to the Hidalgo County Clerk's Office located at 100 N. Closner,
Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIO IS THE SOLE RESPONSIBLLITY OF THE
PROSPECTIVE BIDDER. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO
YOUR LEGAL COUNSEL.

PROPOSER^S AFFIDAVIT:
Respondents to this RJ?Q must submit a signed Proposer's Affidavit (attached herein in Exhibit "J") certifying
that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit, (2) that the
Respondent does not have a Conflict of Interest as described in the Proposer's Affidavit, or that the Respondent

has not and will not attempt to lobby directly or indirectly as described in the Proposer's Affidavit.

NON-DI8CRIMINATION:
Respondents, during the performance of this contract, will not discriminate against any employee or applicant
for employment because of race, religion, sex, national origin or disability except where religion, sex, national

origin or disability is a bona fide occupational qualification reasonably necessary to the normal operation of the

contractor.

PROCESSING TIME FOR PAYMENT:
Submitters are advised that a minimum of thirty (30) days is required to process invoices for payment.

ELECTRONIC TRANSMISSION OF RWs:
Hldalgo County's Purchasing Department will not accept telegraphic or electronically transmitted submissions.

PROOF OF FINANCIAL BUSINESS CAPABILITY:
Submitters must, upon request, provide satisfactory evidence of their ability to furnish products or services in
accordance with the terms and conditions of these requirements. Hidalgo County will make the final

determination as to the vendor's ability.

RESPONDENT DEFAULT:
Hidalgo County reserves the right, in the case of respondent default, to procure the articles or services from

other sources and hold the defaulting respondent responsible for any excess costs occasioned thereby.
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RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to notify, in
writing, the Purchasing Department if the requirements are formulated in a manner that would unnecessarily
restrict competition. These criteria also apply to requirements that are ambiguous.

?0 QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements or request for qualifications procedures must be
received in the Purchasing Department via e-mail to elena.£omez(%co.hidalso.tx.us BY NO LATER THAN

Tuesday, February 12, 2019, at 5:00 p.m. Responses will be sent to all applicants by Thursday, February

14, 2019. TELEPHONE INQUIRIES WILL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best interest of
Hidalgo County.

SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the Commissioners'

Couit ofHidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project specific for

more than one (1) year.

DAVIS BACON ACT (if applicable):
All selected and awarded firms are required, if applicable, to adhere to the Davis-Bacon Act.

SECTION II
RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section. Failure to
provide the requested information or adhere to any County limitations will/may result in disqualification of the
submitted RFQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondents understanding of the projects needs, the work required, and

any local issues or concerns. This description should be concise, candid, and limited to three (3) pages in

length.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with a competent independent material testing laboratory,
registered and licensed to practice in the State of Texas that has had experience in, but not limited to, the

following areas:

> Roadway, Bridge and General Design and Construction

> Federal, State, and County-funded constmction projects
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> Solid Waste related projects
^ Mechanical Engineering Projects

Additionally, this section should include a description of the firm's project personnel and their most recent similar
projects. A list of ongoing projects similar in scope under TxDOT procurement basis shall be included in an
appendix. For each project, a client contact name and phone number should be included for reference purposes.

Additionally, the names of the personnel proposed for this project who participated in the listed projects should be
provided. This project list is limited to five (5) pages and should include the following;

1) Area firm specializes in
2) Minimum years of experience
3) Project(s)

PERSONNEL AND STAFFING:
The firm should provide an organizational chart for the project and a summary paragraph of the project work to be
performed by each proposed staff member. Biographic summaries that highlight the experience relevant to the specific
project responsibilities should be provided for all proposed personnel. There is a one (1) page limitation for each
biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications as required by the STATE OF TEXAS.

SCOPE OF SERVICES:
The engineering services contract will encompass all project-related engineering services to the County of Hidalgo
including, but not limited to, the following:

A.

> Route and Design Studies

> Social, Economic, Environmental Studies and Public Involvement

> Right of Way Maps and Data

> Utility Adjustments

^ Surveying

> Pre-Design

B.

> Roadway Design

> Drainage Design

> Solid Waste

> Signing, Markings, and Signalization

> Traffic Control Plans

> Bridge Design

> Plans and Specifications

> Bid Preparation

c.

> Building Design

> Plans, Drawmgs, and Specifications

> Bid Package Preparation
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D.

> Construction Contract Management

> Conduct Construction Materials Engineering and Testing Services

> Design for New Construction

> Design for Alterations/Renovations

)-> Needs Assessment

> ADA Compliance

> Code Analysis

> Cost Estimating

E.

> Soil/Rock and Foundation Studies

> Excavations and Trenches

> Dams and Cut or Filled Slopes

> Pavements

> Water and Waste Retention/DisposaI

> Specialized Testing and Instrumentation

Other Engineerine Services include:

Project Development Management, Facility Analysis & Master Planning, Site Planning & Analysis, Roof
Design, Parking Design, Security Design, Energy Conservation, Ventilation Design, Acoustical Design,
Asbestos Abatement Monitoring, etc.

Additionally, this section should include, but not restricted to the following information:

A. Firm name, address, phone number and person(s) to contact regarding the Statement of Qualifications.

B. Qualifications and recent experience of the firm and key personnel relative to the performance of similar
services for public entities. This should also include the following information:

1. Copy of current license certification with the state seal
2. History of engineering certification from the State of Texas.
3. List of projects related to the subject areas within the past year.

C. List of in-State references including the name, address and phone number of the person most closely

associated with the firm's prior project performance.

D. Ability to commence services immediately after successfully negotiating a contract for services.

E. Statement regarding an Affirmative Action Program.

ENGINEERING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS SUBMITTAL:
The fee will be negotiated in accordance with the Professional Services Procurement Act, Tex. Govt. Code Ann.

2254.001, etseq.
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SELECTION/EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system.

1. PROFESSIONAL QUALIFICATIONS OF PROJECT TEAM:
The firms should provide information on their proposed professional team members, i.e. applicable
certifications/registrations and other pertinent information that demonstrates their qualifications to perform

the contract. The professional team members responsible/assigned to assist County projects shall be

identified in the organizational chart. Team members shall have experience in performing various types of
contracts for counties, cities or other clients as stated in the Request for Qualifications (RFQ). Varied

experience gained through other clients should be substantiated by reference. A list of, and scope of, the

various projects, for comparative purposes, shall be included in an appendix. Indicate the number of

engineers on your staff.

2. EXPERIENCE OF PROJECT TEAM/ABILITY TO COMMIT RESOURCES:
In addition to the Project Manager and the Professional Team Member(s), the provider shall designate
experienced engineering staff to completely and efficiently perform the work, either through their own
personnel, sub-providers or commitment to hire additional staff. The proposal shall identify the project team

composition, project leadership, and reporting responsibilities and address how sub-providers, if any, will fit
into the management structure. Resumes of the key technical staff members, limited to two (2) pages per

person must be included in an appendix, as well as narrative descriptions of projects proposed as similar

work experience.

3. METHODOLOGY:
The RFQ should provide a description of the firm's approach to the methodology and management to the
Scope of Services for the project.

4. UNDERSTANDING OF PROJECT/SIMILAR PROJECTS:
The statement of qualifications shall include the following:

• demonstration an understanding of the scope of services

• address appropriate Federal/State/Local regulations and policies
• identify information to be gathered or obtained

Responsiveness to RFQ:

• Response is Clear

• Response is Well Organized

• Easy to Evaluate

• Appropriate to tills RFQ

Minimum OualificatipDS
* The firms should provide as much background information as to its experience in providing similar

services to State, City, County or any other Governmental Agencies. Reference information should be

as current as possible, especially contact persons and telephone numbers. ;i:*The RFQ must address the

proposed approach to complete the scope and identify information to be gathered or obtained and how it
will be used in addition to the minimum qualifications.
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5. FAMILIARITY WITH APPLICABLE RULES AND^tEGULATIONS
The RFQ should indicate through past experience of the proposed Team that they possess sufficient
knowledge of governmental regulations, appropriate codes, guidelines, professional standards and policies

(as required)

Minimum Qualifications
The RFQ must contain a narrative that outlines applicable regulations, guidelines, standards, and
policies.

Preferred Qualifications
Suitable examples of previous projects completed in the area by the Project Manager, in addition to the
minimum qualifications.

STATEMENT OF QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Engineering services are required, approval to seek

engagement for professional services is sought from the Hidalgo County Commissioners Court. The following
protocol and procedures are utilized;

Hidalgo County Commissioners' Court, Elected Official and/or the User Department in need of Engineering
Services will nominate (at the minimum) three (3) firms from Hidalgo County's approved pool of firm,
thereafter, will review, score and evaluate the statement of qualifications received in response to this Hidalgo

County Request for Qualifications. Pursuant to Tex. Govt. Code sec. 2254, the services will be selected on the

basis of demonstrated qualifications and competence. In the event of a tie score, the statements of qualifications
shall be returned to the evahtators for re-evaluatwn and scoring to determine the most highly qualified provider

Firms are reminded that throughout this process strict adherence to the ethical standards regarding
communication with the County, mch(ding evaluafors, cis described in this RFQ's Legal Notice, is required.

i. A grid of the scores will be presented to Commissioners' Court for the purpose of rankina and

approval for the Purchasing Department to enter into negotiations with the number one (1) ranked
firm;

NEGOTIATION PROCESS:

Negotiations will commence with Commissioners' Court approved number one ranked firm;

1. Firm(s) will be asked to submit (as part of those negotiations) a "scope of service" including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners' Court (including compliance with all requirements as well as insurances) for consideration

and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will recommend to
Commissioners Court that negotiations cease with the number one (1) ranked firm and commence to

negotiate with the next highest ranked firm.
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EVALUATION CRITERIA
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ No. 2019-011-02-20-MEG

EXHIBIT "B"

Selection Criteria
I. Professional Qualifications of Project Team (20 pts maximum)

)> Registered and licenses to practice in the State of Texas (i.e. certifications/rcgistrations and other pertinent

information that demonstrates their qualifications to perform the contract)

^ Provides information on proposed professional Team quaiifications to perform various types of contracts

^> Team members identified in the organizational chart.

Points

10

5

5

Comments/Rationaie For Points:

Score

TOTAL

2. Experienceof Project Team/Ability to Commit Resources (25 pts maximum)

> Designate engineering staff members in an appendix form

> Identifying the project composition, projecE leadership, reporting responsibilities

> Experience of engineerine staff to compietelv and efficientlv perform the work.

>

5

10

10

Comments/Rationale For Points; TOTAL

3. Methodology/Experience/Avaiiability of Project Manager (20 pts maximum)

> Firm's approach to the methodology and management to the scope of services for the pro|ect(s).

> Must be a Professional Engineer registered in the State of Texas and must be included in Appendix

> Project Manager must have five (5) types of projects pius be 85-j 00 % invoSvement with technical deveiopment of
project

5

5

10

Comments/Rationale For Points: TOTAL

4. Understanding of Project/Simifar Projects (25 pts maximum)
> Demonstrate and understanding of the scope of services

> Address appropriate Federal/ State/ Local regulations and policies. Knowicdge and experience of working with
multiple entities, counties, cities, etc.

> Identify information to be gathered or obtained/proposed approach to complete the scope

> RFQ responsiveness. Response is clear, well organized, easy to evaluate, and appropriate to this RFQ.

> Reference Information including contact persons and telephone numbers.

5

5

5
5
5

CommenEs/Rationale For Points:

5. Familiarity with Applicable Rules and Regulations (i 0 pts maximum)

> Indicate passed experience of the proposed Firm knowledge of govemmenta! regulations, appropriate codes,
guidelines, professional standards and policies

> Must contain a narrative that outlines applicable regulations, guideline, standards, and policies

5

5
Comments/Rationale For PoinEs:

Total Score

TOTAL

TOTAL

Firm/Partidpant's Name;.

Evaluator:

Project Name:.

.Department:

Date:



PROCUREMENT FORM
ATTACHEVfENT B

HIDALGO COUNTY
PROFESSIONAL ENGINEERING SERVICES POOL

RFQ NO: 2019-011-20-20-MEG

m"msiciifmvs=''~~mmAmmmM Uii]U]i]i)iuui»uuuu^ufl smsmsmasmify n»iaBB>!»»!BB««»»>>>a«»mu|(iHaff^^ imailKSisisaaaa

Principals

Nameme and Address of Firm:

ils of Firm and Titles;

Firm's Registration No.:

Area of Specialization:

Civil Engineering

Structural Engineering

MEP Engineering
(Mechanical/Electrical/Plumbing)

Mechanical Engineering

Environmental Engineering

Electrical Engineering

Highway Engineering

Local References (Rio Grande Valley) List Four (4) Only:

Reference #1:

Reference #2:

Reference #3:

Reference #4:

Recent Projects (Within Two [2] Years) List Four (4) Only:

Project #1:

Project #2:

Project #3:

Project N;

'tv.

n:

^3:

H\

Submitted By:

Signature:

Typed Name:
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66^99

Insurance Requirements

Applicable to the Acquisition of Goods and /or Services
(other than Professional Services)

The Bidder awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the bidder in at least the following limits, to be in place prior to
providing any services under this Contract and to continue at all times in force in effect during the
term of this Contract:

1. A Five Hundred Thousand Dollar ($500,000.00) Comprehensive General Liability
insurance policy providing additional coverage to all underlying liabilities of County.

2. Automobile liability insurance policy with limits of at least Three I-Iundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00)
per occurrence. Coverage should include injury to or death of persons and property

damage claims with limits up to Five Hundred Thousand ($500,000.00) arismg out of
the services provided to County hereunder.

3. Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury
limits set forth immediately above;

4. Workers compensation insurance in amounts established by Texas law, unless the

Bidder is specifically exempted from the Texas Workers Compensation Act, Texas
Labor Code Chapter 401, et. seq.

Hidalso County will only accept certificates of insurance on an Acord form (as attached
hereto). Certificates of insurance naming County as an additional insured shall be submitted to
County for approval prior to any services being performed by Contractor. Each policy of insurance
required hereunder shall extend for a period equivalent to, or longer than the term of the Contract,
and any insurer hereunder shall be required to give at least thirty (30) days written notice to the
County prior to the cancellation of any such coverage on the termination date, or otherwise. This
Contract shall be automatically suspended upon the cancellation, or other termination, of any required

policy of insurance hereunder, and such suspension shall continue until evidence adequate

replacement coverage is provided to County. If replacement coverage is not provided within thirty
(30) days following suspension of the Contract, this Contract shall automatically termmate.

Revised 03/11/11



ACORD C£RWICATJ£ OF INSURANCE
PRODUCER

INSURED

DATE (MM/DD/YY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFOSMATfON
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CEFtTfFiCATE DOES NOT AMEND, EXTEND OR
ALTJER THE COVERAGE AFFORDED BY THE POUCIES BELOW.

INSURERS AFFORDING COVERAGE
iNSURER A:

INSURERS;

INSURER C:

INSURER D:

INSURER E:

COVEKAGES
THE POUKIES OF INBUfiANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDiCAfRD"
NOTWEFH^TANDING ANY REQUIREMENT, TERM OR CONDITION Of f\NY CONTRACT OK OTHER OOCUMLN1 WrEH RESPKC1 TO WillCM THIS CERTIFICATE
MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFi-'ORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THER TERMS. EHCLUSiONS AMD
CONDITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAlDCLAiUS.
INSR
LTH rvt'U(?)\,*;rtuN((;

GENERAL UABIUTY

r:OMf.V:RC!Ai. GENRRA1. i.lAOII !1Y

]Q CLfliMS 1.1ADE OCCUR

DWNERSiiCOMT PROT

OWIJE^ S PROTECTIVE LiAOIl.fTY

GiiMLAC'iGRECATEl.l.MI'f APPU&S PLR
FOUCY PROJECT D LOG

AUTOMOBILE UABILHrY

ANY ADTO
ALLOVi/Neo/itltOS
SCHEDULED ADTOR
IflREDAUtOS
KON-aWHEDAHTOii

GARAGE LIABILITY

AN^AUfO

EXCESS LIABILITY
a~

DEDtXHiBLC

PRTRNHOH S-

WORKERS COMPENSATION
AND

EMPLOYER'S LIABIU1 ?

OTHER

Ctitintv of Hidtttyn stinlt 1)6 iittmcd m t«l(Jit!imnl insured (HI nil CnnuiUTcini C;cuer;i( tJithilify pdltck's.

CERTIFICATE HOLDER ADDITiONAL INSURED; INSURER LETTER: CANCELLATION

Hidaigo County
Attn: Purchasing Dspartment
2812 S Highway Bus. 281
Edinburg, Texas 78539

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BY CANCELLED BEFORE THE

EXPIRATION DATE THEREOF. THE ISSUING INSURER WtLl ENDEAVOR TO MAIL 30
DAYS WRfTTRN NOTICE TO THE CERTIFICATE HOLDER NAMED TO THE LEFT,BUT
FAILURE TO DO SO SHALL IMPOSE NO 08UGATION OR UABiLITY OF ANY K!NU UPON
THE INSURER, ITS AGENTS OR REPRESENTATWES.
AUTHORIZED RRPRESRWTATIVE



Insurance Requirements Acknowledgment

I, _, authorized representative for
Comp anyA/endor

hereby acknowledge receipt of the County's required insurance limits. Said requirements:

will be acquired within 10 working days after notification from Purchasing Department of bid
awarded by the Hidalgo County Commissioners' Court;

will acquire additional amounts required to meet the County's requirements within 10 working days
after notification from Purchasing Department of bid award by the Hidalgo County
Commissioners' Court; currently carry the followmg:

Automobile Liability: $_ General Liability: $_

have already been met, see attached copy of insurance certificate.

Authorized Representative Date

NOTICE TO BIDDER:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Departments Contract Managers in order to qualify for award of bid and to execute a contract between
your Company and the County.

Failure to provide Certificates of Insurance to the Purchasing Department's Contract Managers will
cause the bid award to be rescinded and re-awarded to next lowest bidder. Certificates of Insurance will
be monitored and verified on a quarterly basis to ensure coverage policy is in place. It is the
Company's obligation to maintain the appropriate insurance coverage throughout the term of the
contract.

THIS FORM MUST ACCOMPANY BID PACKET
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PROJECT REQUmEMENTS
ACKNOWLEDGMENT

This is to certify that I, _, possess all of the APPLICABLE:

1. Licenses:

2. Bond (if applicable)

3. Certificates:

4. Permits:

5. Other:

necessary to carry out the required project. Furthermore, I am providing copies of the required

documentation so that, if my company is awarded this bid, I may be eligible to enter into a

contract with Hidalgo County and proceed to complete the project in a timely manner.

^ Any licenses, bonds (if applicable),certiflcates, permits, etc. which are required must be

presented as part of the bid packet in order to expedite the bid evaluation process.

Authorized Signature Date

Company

Address

City, State, Zip

THIS FORM MUST ACCOMPANY BID PACKET



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORft/1 CIQ

This questionnaire rejects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being fifed in accordance with Chapter 176, Local Governmont Code, by a vendor who
has a business relationship as defined by Section 176,001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the !ocal governmental entity not later
than the 7Eh business day afier the daie the vendor becomes aware of facts that require the statement to be
filed. See Section 176.006(a-1), Local Government Cods.

A vendor commits an otfense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under Ihjs section is a misdemeanor.

|lJ Name of vendor who has a business relationship with local governmental entity.

OFFICE USE ONLY

Date Received

HT Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated
completed questionnaire with the appropriate fiiing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incompiete or inaccurate.)

Name of local government officer about whom the information is being disclosed,

Name of Officer

Al Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer,
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

Yes No

-5-f Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

J]
Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), exciuding gifts described in Section 176.003(a-1).

ET
Signature of vendor doing business with tho governmental entity Date

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 1 76.001 f1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176,003faV2VA^ and (B} :
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***

(2) the vendor:
(A) has an employment or other business relationship with the iocal government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or

(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month period preceding the date the
officer becomes aware that:

(E) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.0Q6(ayand_(a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that !ocal
governmentai entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a-1); or
(3) has a fami!y relationship with a local government officer of that local governmenta! entity.

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmentai entity an appiication, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family reiationship with a local government officer.

Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015
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mOALGO COUNTY
PmCHAiSING MPARTMENT

Proposer/Vendor Application
Complete xh print or type. FIcnso retinui this ftppU<!tifio« (o the Jiitlulgo County Pm'cliitsing Depfu'tmont

tIifuJFncsftUftOt (9S6) 318"2(>29 or (9$6) ?.i»2^?6l2
hi person or regutiw »inli tw

Mftlltng/Posfal Address; W1Z S. Business Ehvy,28X
PJiystcnl AddreRS! 2802 S, Btisihdss Hwy. 281

EdbiI)Ut'g,Te);ns7SS39
or c-jamii; pux'ehnsJnR^coihidnlRO.EXiUs

Company Nnnifi: Tdeplione No. ( )
dba Name;

^egfilNnmo!

MitUlug Address! F(ixNo.(

Physical Address;

City, State, Zip Tax I.D. No.

[Remit to Address i City, Stfltfi, Zip

E-MaU Address;

|R9preseu(:iitJlyfi(a) Namc(s) & Tjitle(s)

Fype of OrgBnlzfitltm (dieck one):

[Shito Identi&catloM.No._

ludMchifll
LLC

Pflrtuorsltlp
SoIePropriotor

Corpoi'ftttoti _Non-PJtloftt
OfcheiiSpedjy

(Please attsched compje^ed W»9 fomi with tills nppUtiatlon)
Pederal IdAntmcitflon No, or (ifindividHnl) SS No.

Sfdto ofIucin'poi'HUon; Date;, OGwr;

|Type of Business (c]ieclc?&); ._ _ _ Mnnufflcturev ,„ ,, Wholesaler
Djistributoi1 _ Servlcfi Orgfinizatlou _ . Otiier, Specjlfy

Retailer Byolcer

iKfamB & TiUeofPenonrs) A'ufhoyjzgd to SignBicIs, ProoosHls^ flnd/oy Conti'fic^

fSmaU an^/of pjtss^vmitnged Business lnfoitmntloa {'checlt,' ftppMciiflpn ci'jttei'ia)
ISmftUJBnsjEneKSi DlsfldvailtaE(iO£i!slu_(iSS (At Least 51% Ownerslil&y

3 Less tEimi 125,000 annual gross recoipt D Black ArtierjcgtL DNaiEveAtnerIcmi
3 Less than 250,000 aimuatEt'oss receipt ^B'lsp^tiic^ttieiicati^ Ci.'VVomen

3 Less than 4^000annual gross receigL D Asian P EiolHo Am_edcan_ 0 Other
y^tlian 50Q.OQO aimual Rross receipt

Hnvo yoMJicBn certified ns n HUB or nn MBlS/WBE soiu_'ce?i_ a Yes a No

ImUcnte CwHH<;aUonNo,(s)! ^ or nro CwtiHcftte(s) nttncluid?; DYes DNo

[Whnt typo ofproilnct(s) Is/nrosoltcltflt! by your compnny?!

iWoiild you lllw to be provided with spectncntions for pji'ocHVemeilfs of such j()i'otlu<;($?{ Q Yes 0 No

|l'o Bo ConiBleEcfiliy the Cfliinty,{ Rec'd by CPtn'dmslng)^

'Dnto yonwdeti Xnformnftoti to Audttor>s OffIcoL itih^Sftfci

Date Kc&>d by CE'iu'ehastng)!

Veitdor N0.1

fTHXS PAG^MUST BE SUBMITTED WITH PItOPOSAM



HISTORICALLY XJNIWXQJTIUZED BUSINESS ffIUB) PECLARATION

The primary objeotlve of the Hidalgo Coyuty HUB Program is to ensure Historically UndemtUized Businesses receive a
fair snd equal opportuoity for partltoipation in the County's procnremeut process. Tibis fact holds true for Services
(Professional <fe Non-Professiional), CommodiH&s, and Consh'aotion oontfftcts and any snbconh'acts thereto, Tlne program
strongly enoom'ages Prime Conti'aotors fo provide subcoAU'aoting opporhmities to CertijRecl Hub ConU'aotoi'sA?rendors,
Om* goal for HUB contraotor/veudor paifHoipatto.R, fls ^oH as HUB subcoattaotor participation is 30%. To be ccuisidored
as a "Ceitlfied HUB Contractoi/Vendor" the oontryotojt/veiidor mmt have beon oertlfled by, and hold a oun'eut and Villid
cGjt'tification wit'h any of the three agencies listed below,

Have you been CorHfied as y HUB or an MBEAVBB sout'pe?; QYea a No

If yes, by wlioffl?t 0 Texas Building & Fjt'ooiu'ement Commission D Oihei.^

Indicate Cejrtifioation No(s)>;,,,,,,,,,,,,,,,,^^^ , oy At'e Cej'tiftcate(s) Attached?; D Yes Q No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attaoli additional pages If necessary)

What percentage of the Bid^ RPP, or RPQ is to be subcontraoted with Cerdfied HUB sources?: _%
(List HUB Subconh'aotor informafion below).

HUB Subcontractor Name; _HUB Status;
Certifying Agency (Citeck all applicable); DTexas Byilduig & Proowement Couunission Qother

Address; ._City; _State; _Zip:
Contact Person; _Title: . Phone No.; ( )
Subcontract Amount; $, Description of Work to be Perfonued;

HUB ^confa'aotot'jNfame! _HUB Status:
Certifying Agency (Cheok all appHoable); OTexes Building & Proom-ement Coimnission Dother
Address; _City; .. . State; _Zip;
Contftoi Person: . Title; _Phone No,; ( )
Subcontract-Amount; $. DswripUon ofWorkto be Performed;

HUB SuboontraotorName; . ... . : _HUB Status;

Certifying Agency (Check all applioalile); OTexas Bmllding & Procm'ement Commission Doriior
Address: ;.„_„-.._-..„„.„-_ .City: . .Stste; ,., _, __ , Zip;

GontaotPettiOn; _Title: . Phone No.: ( )
Subcontract Amount; $________ ^_. Dsscuption of Work to be Performed;

(THIS JPAGJ3 MUST BE; SUBMrn'JSD WITH PROPOSALI



Form

(Rev, October 2018)
Deparlment of the Treasury
[ntsmal Revenua Service

Request for Taxpayer
Identification Number and Certification

> Go to www.ifs.gov/FormW9 for instructions and the latest intonnatlon.

Give Form to the
requester. Do not
send to the IPS.

•t Name (as shown on your Income tax rstum}, Nanis is recjulred on llils itna; do not !eave this line blank.

2 Business name/dlsregafded entity namo, if dSfereni from above

D C Corpcrotion D S Corporation D Partnarshlp Q Trust/aatate

§
'j-

n. u
it
y
<i>
0.
w
1)
d)

<fl

d ChsckapproprlaleboxforfederaltaKciasslficaSlonof the person wtmsa nama Is entered on tins 1. Check only on& of the
folfowing seven boxss.

IndMduaf/sofe proprleloror
slngle-member LLG

Q Umited iiabifity company, Enter the tax classification (G=C corporation, S=S corparation, P=Partn8rGh!p) >

Nato; Chflck ths appropriate box in ?a fins above for the tax cSassKication of Ihe slngle-member owner. Oo not check
LLC if the LLC is ciasslfied as a sfngie-member LLC that Is disregarded from the ownsr unless ihe owner of Ihs LLC is
another LLG that is not disregarded from the owner for U.S. federai tax purposes. Otherwise, a sSngle-meinber LLC that
is disregarded from the owner shaifid check ths appropriate WK for itio (ax clasolflcatlofi of Its owriBr.

Q Other (see iiislruflttons) >

4 Exemptions (codes apply only to
certain esitittes, not individuals; sw
jjist/uctlons on page 3):

Exempt payee code {iE any)

Exemption from FATGA reporting

codo (if any)

(fifipK&a to accouftts maSnlahect outi? tto US.)

5 Address (number, streel, and apt. or suite no.) See inatfuctlDns.

6 City, etate, and Z)P flode

Hsquester's name and adcfrsss (oplional)

7 List account numher(s) here (optional)

Taxpayer (dentification Number (TIN)
Enter your TIN in the appropriate box. The TIN provided must match tho name given on line 1 to avoid
backup wrthhofding. For individuals, this !s generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, iater. For other
entities, it is your emptoyer identification number (EiN). if you do not have a number, see How to get a
TIN, iater.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the HQquestor for guideilnes on whose number to enter.

Social security number

or
employer identification numbor

Certification
Undef penalties of perjury, I certify that:

1. The number shown on this form Is my correct taxpayer IdenElficaiion numbetj(or! am waiting for a number to be Issued to me); and
2. E am not subject to backup withhojdlng because: (a) I am exempt from backup wlEhholding, or (b) 1 have not bean notified by the internal RevenuQ

SarvEoe (IRS) that-1 am subject So backup withholding as a result of a failure to report all interest or dividends, or (c) the ERS has notified me that I am
no longer SLibjeot to backup withholding; and

3> I am a U.S. citizen or other U.S, person (ctefined below); and
4. The FATCA code(s) entered on this form (if sny) indtogting that j am exempt from FATCA reporting is correct.

Certification instructions. You must cross out Item 2 above if you have been notified by the iRS that you are currently subject to backup withholding because
you hava failed to report a!! interest and dividends on your tax return. For real estate transactions, item 2 does not apply, For mortgags interest paid,
acquisition or abandonment ai secured property, cancellalion of debt, contributions to an individiial retiremant arrangement (iRA), and generally, payments
othsr than interest and dividends, you are not fequired to sign ths ceHfficatlon, but you must provide your correct TIN. Seo the instructions for Part!!, later.

Sign
Here

Signature of
U.S. person ^ Date >

General Instructions
Section references we to the Internal Revenue Code unless olherwise
noted.

Future developments. For the latest Information about developments
related to Form W-9 and Its Instructions, such as legislation enacled
after they were published, go to www.frs.00v/For/nlV9.

Purpose of Form
An individual or entity (Form W-8 requester) who is required to fl!e an
information return with the !RS must obtain your correct taxpayer
Idontlllcatlon number (TIN) which may be your social security number
(SSN), Individual taxpayer Identification number (ITIN), adoption
taxpayer identification number (ATiN), or employer identification number
{EIN), to report on an Information return the amount paid to you, or other
amount reportable on an Information return. Exqmpies of Infortrmtion
returns include, but are not limited to, the foiiowlng,

• Form 1099-INT (interest earned or paid)

• Fonn 1099-DiV (dividends, including those from stocks or mutual
funds)

• Form 1099-MISG (various types of income, prizes, awardsi 01' gross
proceeds)

* Form 1099-B (stock or mutual fund aaies and certain other
transactions by brokers)

» Form 1099-8 (pfoceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage intsrest), 1098-E (student loan Interest),
1098-T (tuition)
< Form 1099-G (canceied debt)

< Form 1099-A (acquisition or abandonment of secured property)

Uso Form W-9 only if you are a U.S, person (including a, resident
ailen), to provide your corract TIN.

If you do not return Form W-9 to the requester wHh a TSN, you might
jbe subset to backup wtthhoidlng. See What Is backup withholding,
tofer.

Cat,No.-i0231X Form W-9 (Rev. 10-20T8)
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By signing the fiNed-out form, you:

1, Certify that Ihe TIN you are giving is correct (or you are waiting for a
number to bo issued),

2. Certify that you are not subject to backup withholding, or

3. C!alm exemption from backup withholding If you are a U.-S. exempt
payee. !f appijcabls, you are glso certifying Ihat as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected Encomsi and

4, Certify thqt FATGA code{s) entered on this form (If any) Indicating
that you we exempt from the FATCA reporting, Is correot, See What is
FATCA reporting, later, for further Information.

Note: If you are a U.S, person and a requester gives you a form other
than Form W"9 to request your TIN, you must use the requester's form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person If you are;

• An individual who is a, u.s. dtizan or U.s. resident atlon;

* A partnership, corporation, company, or association created or
organized In the United States or under tho laws of the United States;

• An estate (other than a foreign estate); or

• A domestic trust (as defined In Regulations seotion 301.7701-7).

Special rutas for partnerships. Partnerships that conduct a trade or
business !n the United States are generally required to pay a withholding
tax under section U46 on any foreign partners' share of etfectively
connected taxable Income from such business. Further, In certain cqsea
whore a Form W-9 has not been rafieived, the ruias under section 1')/i6
require a partnership Eo presume that a partner Is a, foreign person, and
pay the section 1^46 withholding tax. Therefore, if you are a U.S. person
that is a partner in a p^rtnsrship conducting a trade or businass in the
United States, provide Form W"9 to the partnorship to establish your
LLS. status and avoid section 1446 withho)d!ng on your share of
partnership income,

In the cases befow, the foHowlng person must give Form W-9 to the
partnership for purposes of sstabiishing its U.S. status and avoiding
withholding on its allocabls share of not income from the partnership
conducting a trade or business In the United States.

• In Ehe case of a disfogarded ontiiy with a U.S. owner, the U,S, ownar
of the disregarded entity and not the entity;

• in the case of a grantor trust with a U.S. grantor or other U,S, owner,
generally, the U.S, grantor or other US. owner of the grantor trust and
not the trust; and

• In the case of a U.S. trust (other th^n a grantor trust), the U.S. trust
(other than a grantor trust) and not tho benefioiaries of ths trust.

Foreign person, if you qre a, foreign person or the U.S, branch of a
foreign bank that. has ejected to bo irsated as a U.S. person, do not use
Form W-9. Instead, usa the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Genoreilly, only E|
nonresident alisn individual may use the tertns of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as s "saving clause." Exceptions
specified in the saving clause may permit an exemption from lax to
continue for certain types of Income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who Is relying on an exception
contained tn the saving clause of a tax treaty to claim an exemption
from U,S. tax on certain types of income, you must attach a stetsment
to Form W-9 that specifies the following five items.

1. Tho treaty country. Generally, thfs must be the same treaty under
which you claimed exemption from tqx as a nonresident alien.

2, The treaty article addressing the Income.
3. The article number {or foostion) !n the tax treaty that contains the

saving clause and its exceptions,
4. The type and amount of income that qualifies for the exemption

from tax,

5. Sufficient facts to justify the exemption from tax under the terms of
\hQ treaty article.

Example. Artlcie 20 of the U.S.-China income tax treaty al!ows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S, law, this
student will become a resident alien for tw purposss if Ms or her stay in
the United States excaeds 5 calandgr ysars. However, paragraph 2 of
the first Protocol to the U.S.-Chlnq treaty (dated April 30, 1984) allows
the provisions of ArUcte 20 to continue to apply even gftsr the GhInQso
sludent becomes a resident alien of the United Statea. A Chineso
student who qualities for this exception {under paragraph 2 of the flrsE
protosol) and is reiylng on Ihte exception to claim an exemption from tax
on h!s or her schoiarship or fellowship tncome would attach to Form
W-9 a statement that includss the information doscrlbod above to
support that exemption.

if you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding
What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and payto the )RS 24% of such
payments. This Is calted "backup withholding." Payments that may be
subject to backup wjihhoidlng inc[u<ie interest, tax-exempt interest,
dividends, broker and barter exchwge transactions, rents, royaities,
nonemployes pqy, paymsnls made In settlement of paynifint card and
third party network transactions, and certedn payments from fishing boa\
operators. Raa! estate transaotlons are not subject to backup
withholding.

You w!li not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certffloatlonSi and report al! your taxabie interest and dlvidonds on your
lax return.

Payments you receive will be subject to backup withholding if;

1. You do not furnish your TIN to the roqusstw,

2. You do not certify your T!N when required (see the instructions for
Part li for details),

3. The IRS tells the requester that you furnished an Incorrect TIN,

4. The tRS tells you that you are subject to backup withhoidlno
because you did not report ail your interest and dividends on your tax
return (for reportabie interest and dividends only), or

5. You do not certify to tha requester that you we not subject to
backup withholding under 4 above (for reportabls Interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup wlthhokffng.
See Exempt payed code, later, and the separate Instructions for the
Requester of Form W-9 for more Information.

A!so ssa Special rutas fof partnerships, aarlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATCA) requires a
pEtrticipating foraign flnanclal institution to report all United States
account hoidors that ars specified United States persons. Certain
payees aro exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the instructions for the Requester of Farm
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportabfe payments in the future from this
person. For example, you may need to provide updated Enformation if
you are a C corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. if you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such faliure
urstess your failure !s due to resisonabie cquse and not to willful neglect,

Civil penalty for false information with respoct to withholding, if you
make a false statement with no reasonable basis that results tn no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
cortlflcatlons or affirmations may subiect you to criminal ponaities
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs In violation of
federal law, the requester may be subject to civil and criminal penaltEes.

Specific Instructions
Line 1
You must enter one ofths following on this Hns; do not foave Ihte fine
blank. The name shou!d match the name on your tax return.

If this Form W"3 is for a Joint account (other than an account
maintained by a foreign financial Institution (FF!)), list tirsi, and then
circle, the name of the person or entity whose number you enterod !n
Part! of Form W-S. [f you are providing Form W"8 to an FR to document
a Joint account, each holder of the account that Is a U.S. parson must
provide a Form W-9.

a. Individual. Generaiiy, enter the name shown on your tax return. If
you have changed your lasi name without informing the Sooia! Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITfN applicant; Enter your individual name as it was entered on
your Form W-7 application, line 1 a. This should a!so be the same as the
name you entered on the Form 1o4o/1o-'(oA^Io40£2 you filed with your
application.

b. Sole proprietor or singte-member LLC. Enter your tndtvlduat
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or "doing business as" (DBA) name on Uno 2.

c. Partnership, LLC that Is not a single-member LLC, C
corporatioHj or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and gny business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other Iggai document creating the antlly. You may enter any
business, ^rade, or DBA name on line 2.

e. DIsregardad entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity sepgrats fr'om its owner Is treated as a
"disregarded entity." See Reguiations section 301.7701 -2(c)(2)(i[l). Enter
the owner's name on line 1. Tho name of Iho entity entered on line 1
should never be a disregarded ontliy. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For exampie, tf a foreign LLG that is treated aa a dtsregardad
entity for U.S. fedsral tax purposes has a slngte owner that is a U.S.
person, the U.S. owner's name is required to be provided on Uno 1. If
the direct owner of Ihe entity is also a disregarded entity, enter ths first
owner that is not disregarded for federa! tax purposes. Enter the
disregarded sntily's nanne on line 2, "Business name/dlsregarded entity
namo." If Ihe owner of the disregardfid entity is a foreign person, the
owner must compiete an appropriate Form W-8 Instead of a Form W-9.
This is the case wen if ths foreign person has a U.S. TIN.

Line 2
If you have a business name, trade rmms, D8A name, or disregarded
entity name, you may enter it on line 2.

Line3
ChecEc the appropriate box on line 3 for the U.S> federaf tax
classification of the person whose name is entered on [Ene 1. Check only
one box on line 3.

IF the entity/person on line 1 is
a(n)...

• Corporation

• Individual
* Sole proprietorship, or
• Slngle-membar limitsd liability
company (LLG) owned by an
individual and disregarded for U.S.
federal tax purposes.

• LLG treated as a partnership fof
U.S, federal tax purposes,

* LLC that has filed Form 8832 or
2563 to be taxed as a corporation,
or

• LLO that is disregarded as an
entity separate from its owner but
the owner Is another LLG that is
not disregarded for U.S. federal tax
purposes.

• Partnership

< Truat/estate

THEN check tlie box for...

Corporation

indivlduaf/sote proprietor or single-
member LLC

Umtted liability company and enter
the appropriate tax classlficatian.
(P^ Pgrtnershlp; 0= c Gorporatlon;
or S= S corporation)

Partnership

Trust/estate

Line 4, Exemptions
If you are exempt from backup withholding and/or FATCA reporting,
enter !n the appropriate apace on iine 4 any cods(s) that may apply to
you.

Exempt payee code.

• Generally, Individuals (Including sole proprietors) are not exempt from
backup withholding.

• Except as provldsd below, corporations are exempt from backup
withholding for cgrtaln payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third party network transactions.

* Corporations are not exempt from backup withholding wiih respect to
attorneys' fees or gross proceeds paid to attornsys, and corporations
that provide medica! or health care services are not exempt with respect
to payments feportabie on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code In the space In line 4.

1 "An organization exempt from tax under section 5Q1(a), any )RA, or
a custodial account under section 403(b)(7) If the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentglSttes

3~A state, the District of Columbia, a U,S. commonweasSth or
possession, or any of thsir poiltlcal subdiviEijans or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or Instrumentgilties

5—A corporation

6—A degfar !n securities or commodities required to register in tho
United States, the District of Columbia, or a U.S. commonwealih or
possession

7~A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate Investment trust

9—An entity registered al all times during the tax year under the
Investment Company Act of 1 940

10—A common trust fund operated by a bank under section 584(a)

11 —A financial institution

12 "A middleman known In the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or dsscribad in ssction
4947
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The following chart shows types of payments that may bo exempt
from baickup withhoiding. The chart Hppjtes to the axempt payees listed
above, 1 through 13,

IF the payment Is for...

interest and dividend payments

Bt'oker tr'anSEicttons

Barter exchange Iransacfkms and
patronage dividends

Payments over $600 required to be
reported and direct sales ovor
$5,0001

Payments made in sottloment of
payment card or third party neEworh
transactions

THEN the payment Is exempt
for...

All exempt payees except
for 7

Exempt payees 1 through 4 and 6
through 11 snd all C corporations.
S corporations must not enter an
exempt payee code beoause Ehey
are exempt only for sales of
noncovered securities acquired
prior to 2012.

Exempt payees 1 through 4

Genorally, exempt payees
1 through 5a

Exempt payees 1 through 4

Sea Form 1099-MSSC, Miscellaneaus tncome, and Its instructions.

2 However, the following pavinents made to a corporation and
repartabto on Form 1099-fylSSC are not exempt from backup
withholding: modlcal and health care payments, attorneys' fees, gross
proceeds paid to an attorney reportabte under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
pgyess that are exempt: from reporting under FATCA, These codes
gpp!y to psrsons submitting this form for accounts maintained outside
of tha United States by certain foreign financial Institutions. Therefore, if
you are only submitting this form for an account you hold In the United
States, you may leave this field biank. Consult with the person
requesting this form if you are uncei-t^ln if the financlai institution Is
subject to these requirements. A requester may indicate thaE a code Is
not required by providing you with a Form W-9 with "Not Applicable" (or
any similar indication) written or printed on the line for a FATGA
exemption code.

A—An organization exempt from tax under section 501 (a) or any
Individual retirsment plan gs deflnsd fn section 7701(a](37)

8—The United States or any of Its qgencjea or tnstrumentaltties

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their poiltlcal subdivisions or Instrumentalities

D—A corporation the stocit of which !s regularly traded on one or
more established securities markets, as described In Regulations
section 1,U72"1(c)(1)(i)

E—A corporation that ts a member of the same expanded affiliated
group as a corporation described in Regu!atlons section 1.1472-1(c)(1)(i)

F—A dealer In securities. commodEdes, or derivative ffnanctal
Instruments (Including notional principat contracts, futures, forwards,
and options) that Is registered as such under the laws of the United
States or any state

G—A real estate Investment trust

t-l—A regulated Investmgnt company as defined in sfiotion 651 or an
entity registered at afl times during the tax year under the Investment
Company Act of 1940

I—A common trust fund as defined In section 584(a)

J—A bank as defined In section 581

K—A broker

L—A trust exempt from tax under section 664 or described in ssction
4947{a)(1)

M— A tax exempt trust under a section 403(b] plan or seolion 467(g)
plan
Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or etempt payee
code should be completed.

Line 5
Enter your address (numbor, street, and apartment or suite number).
This Is where the requester of this Form W-9 w!l! mail your Information
returns. !f this address differs from the one the requester already hgs un
file, write NEW at the lap. If a now address is provided, there is still a
chance the did address will be used until ths payor changes your
address In their records.

Line 6
Enter your city, state, and ZfP code.

Part 1. Taxpayer identification Number fTIN)
Enter your TIN in the appropriate box. If you we a resident alien and
you do not have and are not eligible to get an 3SN, your TIN is your' IRS
Individual taxpayer idenHfication numbsr (1TIN). Enter it in the soclai
security number box. tf you do not have an ITiN, see How to get a TIN
below.

!f you are a sole proprietor and you have an EIN, you may enter either
yourSSNorBN.

K you are a singte-member LLC that is disregarded as an entlly
separate from Its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity's EiN. if the LLC is classified as
a corporation or partnership, enter the entity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one Immediately.
To app!y1or an SSN, get Form SS-5, Appltcafion for a Social SeoLirity
Card, from your local SSA offlco or got this form onlina at
www.SSAfifoi/. You may also get this form by calling 1-800-772-1213.
Use Form W-7, AppltcatEon for !RS Individual Taxpayer Identjfjcatton
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EfN, You can apply for an EiN
online by gccBssing the IPS wsbsite at www.irs.gov/Bustnesses and
ciicWng on Employer Identification Number (EIN) under Starting a
Business, Qo to wwwJfs.gov/Fwms to view, downioad, or print Form
W-7 and/of Form SS~4. Or, you can go to www.lrs.gov/OrcferForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W"9 but do not have a TIN, apply
for a TIN and write "Applied Far" in the space for the TIN, sign and date
the form, ancE give !t to the reqiiQstor, For interest arid dividend
payments, and certain payments made with respect: to readiiy tradable
instruments, generally you will have 60 days to get a TiN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other typos of payments,
You will be subject lo backup withholding on all such payments untif
you provide your TIN to the requester.

Note: Entering "Applied For" means that you have already applied for R
TIN or that you Intend to app!y for one soon.

Caution: A disregarded U.S> entity that has a foreign owner must use
the appropriate Form W-8.

Part II. Certification
To establish to the withholding agent that you are a LLS. person, or
resident aiisn, sign Form W-9. You may be requested to sign by the
withholding agent even If item 1,4, or 5 below indicates otherwise.

For a joint accounti only the person whose TIN is shown In Part!
should sign {when required). In the cgsa of 9 disreggrdsd entity, the
person identified on tins 1 must sign. Exempt payees, see Exempt payee
code, sarfler.

Signature requirements. Complete the certification as indicated !n
items 1 through 6 be!ow,
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accourtts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply, if
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certlflcallort before signing the form,

3. Real estate transactions. You must sign the certification. You may
cross out Item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have Eo sign the certlficaHon unless you have been notified that you
have prevjousiy given an incorrect TIN. "Other payments" include
payments made in the course of the requester's trade or business for
rents, royaSties, goods (other than bills for merchandise), msdloal and
health care services (including payments to corporations), payments to
a nonomployee for aervlcss, payments made in setlisment of payment
card and third party network transactions, payments to certain fishing
boat crew msmbers and fishermen, and gross proceeds paid to
attorneys (including payments to corporations),

5. Mortgage interest paitf by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition progrwfi
payments (under section 529), ABLE accounts (under section 629A),
IRA, Coverdeil ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your corrscl
TIN,but you do not hgve to sign the certification.

For this type of account:
14. Account with the Department of

Agriculture In the name of a public
entity (such as a slate or local
government, school district, or
prison) that receives agrfculturai
program payments

15, Grantor Erusl filing undar the Form
1041 Fijhg Method or the Optiartal
Form 1039 Fiiing Method 2 (.see
Heguiations section 1,671-4(b)(2)(f)(8})

Give name and EiN of:
The public entity

The trust

1 List first and circle the name of the person whose number you furnish.
If only one person on a joint account has anSSN, that person's number
must be furnished,

2 Circle the minor's name and furnish the minor's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the "Business name/disreg^'ded entity"
name Itne. You may use either your SSN or EIN (If you hwe one), but the
[RS encourages you to use your SSN.

11 List first and circle the name of the trust, estate, or ponsfon trust. (Do
not furnish the TIN of the personal representative) or truates unless the
legal entity |tse!f is not designated In the account title.) Also see SpQdat
rules for partnershSps, earlier.

*Note; Tha grantor also must provide a Form W-9 to trustee of tnjst.

Note: !f no name Is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

What Name and Number To Give the Requester ^^^ Your Tax Records From Identity Theft
For this type of account:

1, Individual

2. Two or more individuals (joint
account) other than an account
maintained by an FF1

3. Two or more U.S, persons

(jotni account maintained by an FF!}

4, custodial account, of a minor
(Ltriiform Gift to Minors Act)

5, a. TTie usuai revoaahle saulngs trust
(grantor ts also Irustee)
b. So-oaSteci trust account Ihat is not
a legal or vafid tmst under state law

6, Sole proprietorship or disregarded
entity owned by an Individual

7, GranEor trust tiling under Optional
Form 1089 Filing Method 1 (sae
ReguSationa section 1.671--f(b)(2}(i)

(A)}
For this type of account:

8. Disregarded entity not owned by an
individual

9. A valid trust, estate, or pEinsion trust

10. Corporation or LLG eiectlng
corporate status on Form 8832 or
Form 2553

•f 1, Association, club, religious,
ctiaritabSo, edyoattonal, or other tax-
exempt organbatjon

12. Partnership or mullt-msmber LLC
13. A broker or registered nomlnaa

Give name and SSN of:
The individual

The actual owner of Ihs account or, If
combined funds, the first tndividua! on

ths accotint

Each holder of the account

^The minor'

The grantor-trustoe

The actual owner

The owner

Ths grantor*

Give name and EIN of;
Th E) owner

legal entity

The corporation

The organization

The partnership

Tfte broker or nominee

Identity theft occurs when someone uses your pfirsonal Information
such as your name, SSN, or other identifying Infomatlon, wKhout your
permission, to commit fraud or other crimes. An Identity thtef may use
your QSN to get a job or may fife a tax return using your SSN to receive
a refund.

To reduce your risk;

• Protect your SSN,

• Ensure your employer is protecting your SSN, and

• Be careful when choosing a tax preparer.

If your tax records are affsoied by identity th^ft and you reoeive a
notice from the IRS, respond right away to the name and phone number
printed on the !RS notice or letter.

If your tax records are not currently affected by idantlty theft but you
think you are at risk due to a lost or stolen purse or wattet, questionabls
crsdft card activity or credit report, contact the iRS Idsntity Theft Hot!in8
at 1 -800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft information for
Taxpayers.

Victims of Identity theft who afe experiencing economic harm or a
systemic problem, or are seoking heip in resolving tax probfems that
have not been resolved through norma! channels, may be eiigSbie for
Taxpayer Advocate Service (TAS) assistance. You can ra^ch TAS by
calling the TAQ toll-free case intake line at 1-a77-777-4778 orTTY/TDD
1-800-829-4059,

Protect yourself from suspicious emails or phishing sohsrnes.
Phiahing !s the creatton and use of email and websHos dosigned to
mimic; iegitlmata business emails and websltes. The most common act
Is sending an email to a user falsely claiming to be an aslablished
legitimate ontwprise in an attempt to scam the user into surrendering
private Information that will be used for Identity theft.
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The IRS does not Initiate contacts with tgxpayara via cmalis. Also; the
[RS doss not request pfifSonaJ dfitaited Information through email or as)<
taxpayers for tho PIN numbers, passwords, or similar secret aGcess
information for their credit card, bank, or other tinancial accounts.

If you racalvo an unsolicited email ciaiming to be from the )RS,
forward this message to phfshlng@Srs.gov. You may q!so report misuse
of the IRS name, logo, or other IRS property to the Tregsury inspector
General fof Tax Administration (TIQTA) at 1 -800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.00i/ or report them at www.ftc.gov/complalnt. You can
contact the RC at www.ftc.gov/idthaft or 877-JDTHEFT (877-438-4338).
If you have been the vlctiin of identity iheft, see www.ldentSlyTheft.gov
and Pub. 5U27.

Visit www.irs.gov/ldentityTheftto learn more about identity theft and
how to reduce your risk,

Privacy Act Notice
Section 6109 oftho Interna! Revenue Code requires you to provide your
correct TIN to parsons (Including federal agencies) who are required to
life Information returns with the IPS to report interest, dividends. or
certain other income paid to you; mortgage Interest you paid; the
acquisition or abandonment of secured property; the cancoilgtlon of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the !RS, reporting the above information.
Routine uses of this Information Snciude giving It to the Dapartment of
Justice for civjf qnd criminal litigation and to cities, statesi the Distt'Jct of
Columbia, ynd U.s, commonwealths and possessions for use !n
qdmlnisterlng their laws. The Information also may be disclosed to other
countries under a Ireaty, to federal and state agencies to enforce clvii
and crimlna! laws, or to fedsra! faw enforcement and inteHlQence
agencies to combat tercorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not: give a TIN to the payer.
Certain penalties may also apply for providing false or-fraudulent
information.



Certification
Regarding Debarment, Suspension and Ineiigibility

As is required by the Federa! Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any
federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against them
for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state, or Iaea!)
transaction or contract under a public transaction, violation of federal or state
antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving
stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by a
government entity with commission of any of the offenses enumerated herein;
and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:
Title:
Telephone Number:,
Date:

If the bidder is unable to certify to all of the statements In this Certification, such
bidder should attach an explanation to this proposal.
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APPENDIX A

During the performance of this contract, the contractor, for itself its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
Transportation, the Federal Highway Administration, as they may be amended fi-orn time to 'time, which are
herein incorporated by reference and made a part of this contract.

2, Nondiscrimination: The contractor, with regard to the worlc performed by it during the contract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrumnation prohibited by the Acts and the Regulations, moluding employment practices
when the contract covers any activity, project, or program set fortli in Appendix B of49 CPRPait21.

3. Solicitations for Subconfx*acts, Including Procurements of Materials and Equipment: 111 all
solicitatious, eitlier by competitive bidding, or negotiation made by the contractor for work to be performed
under a subcontract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national

ongm.

4, Information and Reports: The contractor will provide gll information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of mformation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascertain compliance with sucli Acts, Regulations, and
instructions. Where any information required of a contractor is in tlie exclusive possession of another who
fails or refuses to furnish the mformation, the contractor will so certify to the Recipient or the Federal

Highway Administration, as appropriate, and will set forth what efforts it has made to obtam the
information,

5. Sanctions for NoncompUance: In the event of a contractor's noncompliance with the Nondiscrimination
provisiojos of this contract, the Recipient will impose such contract sanctions as if or the Federal Highway

Administration may determine to be appropriate, including, but not Uimtedto;

a. wlthholdmg payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract^ in whole or in part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompUance. Provided, that if the conlractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.
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CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or grantmg interest therein from the United States pursuant to the provisions of
Assurance 4;

NOW, THEREFORE, the U.S, Department of Transportation as authorized by Mw and upon the condition that
the COUNTY OF HIDALGO wilt accept title to the lands and maintain the project constructed thereon in
accordance with all applicable federal statutes, the Regulations for the Administfation of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance aad in compliance with all requirements imposed by Title
49, Code of Federal Regulations, U.S. DepEU'tment of Transportation, Subtitle A> Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the light,
title and interest of the U. S. Department of Transportation m and to said lands described in Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another pmpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO^ m consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (I) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or m part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests ill l^uds so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulatiorts, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U,S. Depai-tment of TransportatLon,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
-will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest m and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX C

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the cortsideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant running with the land"] that;

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
this (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose mvolving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination m the use of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any offbe above Nondiscrimmation
cove.nan.ts, COUNTY OF HIDALGO will have flie right to termmate the (lease, license, permit, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,

permit, etc.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscnmiuadon covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VI,)



APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

Tlie following clauses will be included in deeds, licenses, permits, or similar instruments/agreements entered
into by COUNTY OT' fflDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, permittee, etc., as appropriate) for himself/herself, his/her hen's, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add,"as a covenant running with the land") that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, demed the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, gnd the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth m this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above No&discrimination
covenants, COUNTS OF HIDALGO will have the right to temunate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
ifsaid(license, permit, etc., as appropriate) had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscmnination covenants, COUNTY
OF HIDALGO will there upon revert to and vest ifi and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is detemrised fhat such a clause is necessary in
order to make clear the pmpose of Title VI.)
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During the performance of this contract, tlie contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply wifh the following nondiscrhnination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimination Autliorities:

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFRPart21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970, (42U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

" Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrtmination on the basis of
sex);

- Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

K The Age Discrmmiatiou Act of 1975, as amended,(42US.C. § 6101 et seq.), (prohibits discrimiaation on

the basis of age);
N Auport and Airway Improvement Act of 19S2, (49U.S.C, § 4 71, Section 4 7123),as amended, (prohibits

discrimination based on race, creed, color, national origin, or sex);
m The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and

applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimmation Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms programs or
activities" to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

" Titles II and TTT of the Americans with Disabilities Act, which prohibit discrimination on the basis of

disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131"12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

N The Federal Aviation Admmistmtion's NondiscrltnmatioEL statute (49U.S.C. § 47123) (prohibits

discrimmation on the basis of race, color, national origin, and sex);
• Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and

Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with. disproportionately Hgli and adverse human health or
environmental effects on minority and iow-income populations;

M Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination mcludes discrimmation because of limited
English proficiency (LEP), To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meanmgftil access to your programs (70 Fed. Reg. at 74087 to 74100);

N Title IX of the Education Amendments ofl972, as amended^ which prohibits you from discrimmating
because of sex in education programs or activities (20 U ,S,C. 1681 et seq).
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2 CF,R. § 200.326 & 2 CF.R, Part 200, Appendix II. Required Contract: Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued iu 2 C.F.R. 200: Uniform
Admwisirative Reqwrements, Cost Prmcipa^s wd AifcHt Reqnh'ements for Federal Awards (Umform

Guidance). Subpart D: Post Federal Award Requirements: 2 CPR §§200.317-200,326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant fimding,

As a non-Federal entity, the County of I-Iidalgo's ("Couufy") cotttracts must contain the applicable

contract clauses described in Appendix U to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable, the
following clauses shall supersede any existing, similar clauses stated within tlio bid documetit, contract,
and/or Terms and Conditions. The tenn "Cofiff'actor" used Jierew refers to the proposer, bidder or other

entity/wdividnal responding to t/ie appUcable procurement packet

If applicable ; the regulations in 2 CFR, Part 200 ami Appendix II to the Uniform Guidance, as H may
be {fmsndedft'om time to ffme^ and the. c.ontract clauses behW) are incorporated by reference aspwt of

this procwemeni packet and any resttMng agreement

To procure goods and services using funds under a federal grant or contract, specific federal laws,

regulations, and requu-ements may apply in addition to tbose under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from tins procurement process.

1. Bein'edies,

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount deteimined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Coimcil (Councils) as authorized by 41 U.S.C. 1908,
must address administrative, contractual, or legal remedies in instances where contractors violate

or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200. Appendix H, ^ A.

c. Statement, Pursuant to Federal Rule (A) above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party, Coutractor shall

comply with all applicable Federal State of Texas, and local laws, rules, and regulations and shall
obtain ail applicable licenses and pennits for the conduct of its business and the perfonmnce of
the services, and any provision of equipment and material ("Applicable Law"). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in tlie County ofHidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 2fl0» Appendix II) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convcmcnce.

a. Applicability. This . requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federa! entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix U, ^B.

c. Statement. Termmation. County may terminate this Agreement for any reason upon ten (10) days
written notice to the other paity. County may terminate tills Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termmation» all of which shall become County's sole propeity. After receipt
of the Work Materials, County will pay Contractor for the sei'vices which the County determines
were satisfactorily pei-formed as of the effective date of the termination.

Excuses for Noji-Performance. Either party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidaigo's case when and to tlie extent that its need for the articles, materials or work to be
supplied hereynder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental Jaws, orders or regulations.

Defmdt. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptcy or receivershtp proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies wliich it may have hereunder or by operafcion of law) to terminate
this contract by written notice to Contractor wliereupon County sliall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performauce (at not exceeding the contract rate), and Contractor sliall be liable to County for all
costs incuiTed by County in completing or procuring the completion ofperfbnnance in excess of
the conb'act price herem specified. The County's right to require strict performance of any

obligation hereuader shall not be affected by any previous waiver, forbearance of course of
dealing. Time is of the essence thereof.

3. Equal Employment OBDorfumtv.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Except as otherwise provided under 41 C.F,R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportmiity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order m^Eqtia! Employment Opporiwity (30 ?G± R&g. 12319, 12935,3 C.FJR.. Part,1964-
1965 Comp,, p, 339), as amended by Executive Order 11375, Amei^mg Executive Order 11246
Relcttmg to Equal Employment OpporUmity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H. ^ C.
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c. Key Definitions:

(1) Federally Assisted Constj'itction Conti'cict. The regulation at 41 C.F.R. § 60-1.3 defuies a

"federally assisted construction contract" as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in v/ho]e or in part with
funds obtained from the Government or borrowed on the credit of the Govermnent pursuant
to any Federal program involving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,

or guarantee, or any application or modification tliereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

(2) Comiructhn Work. The regulation at 41 C,F,R. § 60-1.3 defines "construction work" as the
construction, rehabilitation, alteration, conversion, extension, demolition or repau' of

buildings, highways, or other changes or improvements to real property, including facjlities
providing utility services. The term also mcludes the supervisioti^ mspectton, and other ousite

ftmctions incidental to the actual coustmction

j. Statement; Contractor will comply with tiie Nondiscrimmation Civil Riglits Act of 1964, as
amended and all Federal regulations relEitive to nondiscrimmation in Federally assisted programs.

The regulation at 41 C.P.R. Part 60-L4fb) requires the insertion of the following contract clause:

"Durjnxthe performance of this contract, the_contractor aei'ees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origm. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to tlwir race, color, religion, sex, or national'origm. Such action
shall include, but not be limited to the following: Employment, upgrading, demotiou, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticesliip. The contractor

agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor uniou or representative of workers with whicli lie
has a collective bargaining agreement or other contract or understanding, a notice to bo
provided advising the said labor union, or workers' representatives of tlw contractor's

commihuents undef tins section, and shall post copies of the notice in conspicuous places

available to employees and applicants for employment.

(4) The contractor will comply witli all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will fumisli all mfoffiiation and reports required by Executive Order 11246
of September 24, 1965» and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to 1iis books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) Lti the event of the contt'actor's noncompliance with the nondiscrimination clauses of this
contfact or witli any of tlie said rules, regulations, or orders, this contmct may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with

procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24» 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 196S, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take sucli action with respect

to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, inoluding sanctions for uoncompliance: Provided, liowever> Tiiat

in the event a contractor becomes involved in» or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the administering agency the
contractor may request the United Slates to enter into such litigation to protect the interests of
tlie United States."

4. Davis Bacon Act and Copeland Aiitl-Kickback Act.

a. AwHcabilitv of Davls-Bacon Act. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homelaud Security Grant Program, Nonproftt
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal srant aud cooperative

agreement programs, including the Public Assistance Proeram.

b. Standard. All prime construction contracts in excess of $2,000 awarded by non-Pederal entities

must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.FJL Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Construction)). See 2 C.F.R. Part 200, Appendix H, ^D.

In accordance with the statute, contractors must be rcquked to pay wages to laborers and

meclianics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy oftlie current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determmation. The non-Federal entity must

report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for

compliance with the Copeland "AnU-Kickback" Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R. Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants fi'om the United
States). The Copeland Anti-Kickback Act provides tlia6 eacli contractor or subrecipient must be
prohibited from inducing^ by any means, any person employed in the construction, completion, or
repair of public work, to give up any part of tlie compensation to which he or she is otherwise
entitled. The non-Fedei-Etl entity must report all suspected or reported violations to FBMA or

applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that

applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
"Aiiti-Kickback Act," However, for purposes of grant programs where both clauses do apply,

FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copeland "Anti-Kickback" Act.

(1) Cojitivctor. Tlie contractor shall comply with 18 U.S.C. § 874,40 U.S.C. § 3 145, and the
requirements of 29 C.F.R. pt. 3 as may be applicable, which are incorporated by reference
into this contract

(2) Szfbcontracfs. The. contractor, or subcontractor shall insert in any subcontracts the clause

above and such other clauses as Federal requirements may by appropriate instructions

require, and also a clause requiring the subcontractors to include these clauses in any tower

tier subcontracts. The prime contractor shall be responsible for the compliance by any
subconlmctor or lower tier subcontractor with all of these coatract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for temiination oftlie
contract, and for debarment as a contractor and subcontractor 8s provided in 29 C.F.R. §
5,12."

5. Contract Work Hours and Safety Standards Act.

H. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Wliere applicable (see40U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that Involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200. Appendix H, HE.

Under 40 U.S.C. § 3702» eacli contractor must be required to compute the wages of every

mechanic and laborer on the basis of a standard work week of 40 hours. Worlc m excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to constructbn work and provide tliat no
laborer or mechanic must be required to work in sun'oundings or under working conditions which
are unsEinitayy, hazardous or dangerous. These requirements do not apply to the pui'chases of
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supplies or materials or articles ordinarily available on the open market, or contracts for
transportation or transmission of intelligence.

The regulation at 29 C.F.lt § 5,5(b) provides the required contract clause concerning compliance
witli the Contract Work Hours and Safety Standards Act:

c* Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may requb'e or involve the employment of laborers or mechanics sliall

require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work hi excess of foi-ty hours in such workweek unless such

laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Vhlatfon; UabilUyfor wipaicf beiges; liqitidcfted damages. In the event of any violation of
the clause set forth in paragraph (1) of tliis section the contractor and any subcont'actor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic^ including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, m the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages requu-ed by tlie clause set fortli in paragraph (1)
of this section.

(3) Withholdmgfor impcik] wages and liquidated damages. The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal

contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be detenmined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Svbco^irctds, The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth m paragraphs (1) tiu'ough (4) of this section."

6. Rights to luventions Made Under a Coutracf or Aereement.

a. AppllcabUitv: Stafford Act Disaster Grants. This requirement does not appiy to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Progtam,

Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs AssistEince Grant
Program, as PEMA or Pedejra} awards under these programs do not meet the definition of
"funding agreement"

b. Standard. If die FEMA or Federal award meets the definition of "fundmg agreement" under 37
C.F.R. § 401.2(a) and the non-Federa! entity wishes to enter into a contract with a small business
fh'm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental developmental, or research work under that "funding agreement," tlie non-Pedeml

entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nouprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by PEMA or applicable
awarding agency. See 2 C.F.R. Part 200. Appendix U^[F.

^' Key De.fmition: Tlie regulation at 37 C.P.R. § 401.2(a) cun'ently defines "fiindiug agi'eemenf as

any contract, grant, or cooperative agreement entered into between any Pederal agency, other than

the Tennessee Valley Authority, and any contractor for the performance of experimental,

developmental, or research work funded m whole or in part; by the Federal governnwut. This term

also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defmed in the first sentence of this paragrapli.

7, Clean Air Act and the Fedei'aLWate^Pollution Control Act

a. Applicability and Standard; Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 740I-7671q) aud the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Protection Agency. See 2 C.F.R,
Part 200, Appendix H, ^ G.

b. Statement: Included in contracts as provided in section "7a" above.

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

(2) Tlie contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation

reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Etivkomnental Protection
Agency Regional Office,

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8, Debarment and Suspension.

a. Applicability: This requwement applies to ail Federal grant and cooperative agreement programs.
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b. Standard. Non-Fedem! entities and coiitractot's are subject to the debarment and suspetiision

regulations implementing Executive Order 12549, Debarment cmd Sifspension (1986) and
Executive Order 12689, Debarment and Smpension (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's t'egtilations at 2 C.F.R. Part 3000 (Nonprocurement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain paities that are deban'ed,

suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities. See 2 C.F.R> Part 200, Appendix II, ^ H; and Chapter FV, ^ 6.d and
Appendix C, ^ 2. A contract award must uot be made to parties listed in the SAM Exclusions.
SAM Exclusions is £he list mahitained by tlie General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutoiy or regulatcny aufhority other than Executive Order 12549.
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.K § 180,530; Chapter TV, ^ 6.d and

Appendix C.^J 2.

In general, an "excluded" party cannot receive a Federal grant award or a contract within the
meaning of a "covered transaction," to include subawards and subcont'acts. This mcludes parties

that receive Federal funding indirectly, such as contractors to recipients and subrecipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocurement

transaction (unless excepted) at either a "primary" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of the
uonprocurement cotnmon nile and DHS's implementing regulations, it does include some

contracts awarded by recipients and subreoipient

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient in the amount of at least $25,000.
(2) The contract requu'es the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for Federal ly-required audit services,
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of PBMA or applicable Federai entity or is in
excess of $25,000.

c. Statement. Tlie following provides a debaunent and suspension clause. It incorporates a method

of verifying: that contractors are not excluded or disqualified:

For maxmium protection, provide a print or electronic document for every prime and

subcontractor, from www.satn.gov in order to ensure that they are not debarred, suspended,

or otherwise excluded from or ineligible for participation in Federal assistance programs and
activities.

This contract is a covered ft'ansaction for purposes of2C,F.R. pt 180 and 2 C.F.R. pt. 3000.

As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2C,F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C.P.R. pt. 180, subpart C and 2 C.P.R. pt, 3000,subpart C
and must include a requirement to comply with these regulations in a\\y lower tier covered
tt'ansaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipienf). If It is later detennined that the contractor did not comply with 2 C.PX. pt.
180, snbpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
pursue available remedies, including but not limited to suspension and/or debarment

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and througliout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered transactions."

9. Byrd Anti-LobbyjuagAttiendment.

a- Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Staadard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, If I, 44 C.F.R. Part 18; Chapter IV, 6,c;
Appendix C, ^ 4. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City^ a member of Congress^ officer or employee of Congress, or an

( employee of a member of Congress in comiection witli obtaming any Federal contract, grant or

any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federa! funds that takes place in connection with obtaming any Federal award. Such
disclosures are forwarded fl'om tier to tier up to the non-Federal award. See Chapter IV, ^ 6,c and

Appendbc C, ^ 4.

c. Statement. The followmg statement in bold provides a Byrd Anti-Lobbymg contract clause:

(IF APPLICABLE, PLEASE FILL IN BLANKS AND SIGN)

"Byrd Anfi-Lobbying Amendment, 31 U*S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall tile the required
certification. Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting fo

influence au officer or employee of any agency, a member of Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with

obtaining any Federal confracf, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbylug with non-Federal fimds that takes place in
connection with obtaining auy Federal award. Sucfa disclosures are forwarded from tier

to tier up to the recipient*

APPENDIX A, 44 C.F.R. PART 18 " CERTIFICATION REGARDENTG LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,

certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned) to any person for influencing or attempfhig to mfiuenee an officer or

employee of an agency, a Member of Congress^ an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal

contract, the making of any Federal gran^ the malting of any Federal loan, the entering
into of any cooperative agreement and the extension, continuation, renewal,

amendment, or modification of any Federal contract, grant, loan, or cooperative

agreement,

2, If any funds other than Federal appropmted funds have been paid ox- will be paid to
auy person for influencing or attempting to influence an officer or employee of any

ageucy, a Member of Congress, an officer or employee of Congress, or an employee of a

Member of Congress in comiection with this Federal contract, grant, loan, or

cooperative agreement, the undersigued shall complete and submit Standard Fonn-

LLL, "Disclosure Form fo Report Lobbying," in accordance with its instructions.

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants»

and contracts under grants, loans, and cooperative agreements) and that all

subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this trausaction was made or entered into. Submission of flus certification is a

prerequisite for malting or entedug into this transaction imposed by 31, U.S.C. § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less thanx $10,000 and not
more thau $100,000 for eacli such failure.

The Contractor, _. , certifies or
affirms tlie truthfuhtess and accuracy of each statement of its certificatiofl and

disclosure, if any* In addition, the Contractor understands aud agrees thai the

provisions of 31 TLS.C* § 3801 et seq^ apply to this certification and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor^ Authorized Official

Date"
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10. Proeurcinciit of Rccoyered Materials,

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Pederal entity that is a state agency or agency of a political subdivision of a

state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.S.C. § 6962). See 2 C.F.K.. Part 200, Appendix II, ^ J; 2 C.P.R. § 200.322; PDAT SKppleme^
Chapter V,^( 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.P.R. Part 247 that contain the liigliest percentage of recovered materials practicable,
consistent with mamtaming a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by tlze precedmg fiscal year exceeded
$10,000; procuring solid waste management services m a manner that maximizes energy and

resource recovery; and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA guidelines.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include hi contracts meetine: the above contract

thresholds:

"(I) In tlie performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items unless the product cannot be

acquired—

(1) Competitively witbm a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract peiformance requirements; or

(iii) At a reasonable price.

(3) Information about this requirement, along with the list of EPA-designate items, is available
at , EPA's Comprehensive Procurement Guidelines web site,

https ://www. epa.gov/smra/comprehensive-procu rement- guideline-cpg-progx'am."

Additional Required Confract_Clauses_for Npn-Fecleral Entity Contracts Under

Federal Awards with the Federal Emereencv Manasement Agency (FEMA)

Addttjonal FEMA or applicable Federal Requh'etnents. Iti addition to the requirements above, non-

Federal entity contracts under Federal award subject to fmancial assistance from FEMA are requh'ed to
contain the following additional contract clauses. Tlie Uniform Guidance authorizes FEMA to require
additional provisions for non-Federa! entity contracts. FEMA, pursuant to this authority, requires or
recommends the following;

These clanses are incorporated by reference as part of this procw^ment packet and any resnlimg
agreement
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11. Cimnees.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity's Federal grant or

cooperative agreement, the cost of the change, modification, change order, or constructive change

must be allowable, allocable, within the scope of its grant or cooperative agreement, and

reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a nou-Pederal entity include a changes clause in its contract that describes how, if

at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The followmg provides a contract clause regarding access to records:

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or requh'ed to complete the contract. The cost for any

changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting tlie contractor's true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All aon-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply

with applicable provisions governing Department and PEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0, ^ XXVI (2013).

b. Statement. The following provides a contract clause regarding access to records:

"Access to Records. The followme access to records requirements apply to fhis contract:

(1) The contractor agrees to provide the County ofHidalgo, the PEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcnptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract."

13. BHS Seal, Loeo, aod irlaffs,

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City

Required Contract Clauses-Federat Awards (2 CFR 200, Appeadix II) & FEMA Requirements
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officials without specific FEMA or applicable Federal entity pre-approvai. See DHS Standard
Terms and Conditions, v3.0, Tf XXV (2013).

b. Statement. The following provides a conU'aot clause reeardme DHS Seal, Logo, and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or

likenesses of DHS City officials without specific FEMA or applicable Federal entity pre"
approval."

14. Compliaucew -Federal Law, Regulations, and Executive Orders.

a. Standard. All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance -will be used to lund the contract along with the
requirement that tlie contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and du'ectives.

b. Statement. The following provides a contract clause regarding Complmnce with Federal Law.

Regulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund the
contract only. The contractor will comply will all applicable Federal law, regulations^
executive orders^ FEMA or applicable Federal policies, procedures, and directives."

15. No Oblieation by Federal Goverament

a. Standard. Tile nou-Fedei'al entity must include a provision in its contract that states that the

Federal Government is not a party to the contract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from tlie contract.

b. Statement, The foUowlng provides a corttt'act clause regardmg no obJJRation by tlie Federal

Government;

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract."

16. Proeram Fraud and False or Fraudulent Statements or Related Acts,

a. Standard. The non-Federa! entity must include a provision in its contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Admmisti'ative Remedies for False Claims and
Statements) applies to its actions pertaining to tlie contract.

b. Statement, The following provides a contract clause regarding Fraud and False or Fraudulent
Related Acts:

"The conh'actor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaining to this contract."

Required Contract CUuscs-Fedcral Awards (2 CFR 200, Appendix II) & PEMA Requirements
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Contractor agrees to comply with all federal, sta^e and local laws, rules, regulations and

ordinances, as applicable* It is fyrthcr aclmowledged that the Contractor read and unders lands All
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the
same*

Vendor's Name/Compauy Name:

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative:

Date:

Required Contract Clauses-Federat Awards (2 CFR 200, Appendix II) & FEMA Requirements
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FHWA-1273- Revised May-t, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

I, General
II. NondjscriminaEion
III. Nonsegregated Faciiiltes
IV. Davls-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act

Provisions
VI. Subietting or Assigning the Contract
VII. Safety: Accident Prevention
Vlli. False Statements Concerning Highway Projects
IX. implementation of Clean Afr Act and Federa! Water

Pollution Control Act
X. Compliance with Govern men Ewide Suspension and

Debarment Requirements
Xl. Certification Regarding Use of Gonlracl Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian contracts oniy)

1, GENERAL

1. Form FHWA-1273 must be physically incarporafced in each
construction contract funded under Title 23 (excluding
emergency contracts soieiy intended for debris removal). The
contractor (or subcontractor) must Insert this form In each
subcontract and further require Its inciuslon !n ail lower tier
subcontracts (excluding purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
order, renta! agreement or agreement for other services. The
prime contractor sha!) be responsible for compliance by any
subcontractor, lower-fier subcontractor or service provider,

Form FHWA-1273 must be included in all Federal-aid design-
buiict contracts, in all subcontract and in lower tier
subcontracts (excluding subcontraote for design services,
purchase orders, rentsi! agreements and other agreements for
supplies or services). The desjgn-buiider shall be responsible
for compliance by any subcontraclor, lower-tier subcontractor
or service provider.

Contracting agencies tnay reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) In afi contracts, subcontracts and iower-tler
subconiracfcs (excluding purchase orders, rentai agreements
and other agreements for supplies or servicos related to a
constnjction contract).

2. Subject to the applicability criteria noted in the foliowing
sections, these contract provisions shail appiy to all work
performed on the contract by the contractor's own organization
and with the assistance of workers under the contractor's
Immediate superintendence and to all wori< performed on the
contract by plecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in ihese
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of flna!
payment, termination of the contract, suspension / debarment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract,
ide contractor shalt not use convict labor for any purpose
within the limits of a construction project on a FederaMd
highway unt&ss it Is labor perfonned by convicts who are on
parols, supsrvised release, or probation. The term Federai-aid
highway does not include roadways functionally classified as
local roads or rural minor Gallectors.

[1. NQNDfSCRllVIINATION

The provisions of this section feiated to 23 CFR Part 230 are
applicabie to ail Federai-aid construction contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to materfai
suppiy, engineering, or architacturai sBrvice contracts.

!n addition, Ihe contractor and ail subcontractors must comply
w1Eh the foifowlng poticfes: Executive Order 11246, 41 CFR 60,
29 CFR 1625-1627, Titfe 23 USG Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amencfect, and rotated
regulations including 49 CFR Parts 21, 26 and 27; and 23 GFR
Parts 200, 230, and 633.

The confractorand all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 GFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Coniract Specifications in 41 CFR 60-4.3.

Note: Tho U.S. Department of Labor has exclusive auihority to
deEermfne compliance with Evecutive Order 11246 and the
poSicles of the Secretary of Labor inciuding 41 CFR 80, and 29
CFR 1625-1627. The contracting agency and the FHWA have
the Quthority gnd the responsibility to ensure compliance with
Tltte 23 USC Section 140. the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title VI of the Civil Rights Act of
1964, ss amended, and related regulations Including 49 GFR
Parts 21.26 and 27; and 23 CFR Parts 200, 230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA. requframents,

1. Equal Employment Opportunity; Equal employment
opportunity (EEC) requirements not lo discriminate and to taE<e
affirmative acUon to assure equal opportunity as seE forth
under laws, executive orders, rules, regulations (28 CFR 35,
29 CFR 1630, 29 GFR 1625-1627, 41 CFR ? and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23
U.S.C. 140 Ethal! constitute the EEO and spsciflc affirmative
action standards for the contractor's project activHiQs under



this contract. The provisions of the Americans with Disabliltles
Act of 1990 (42 U.S.C. 12101 ot seq.) set forth under 28 CFR
35 and 29 CFR 1830 are incorporated by referonae In this
conlraot. In the execution of this coniraot, the contractor
agrees to comply with (he foiiowhg mlrtimum EipRciflo
requirement activities of EEEO:

a. The contractor w!l[ work with the cgnfracling agency and
the Federal Governinent io ensura that it has made every
good faith effort to provide equal opportunity wiih respect to al!
of Its terms and condlElons of employment and in their review
of activities under the contract-

b. The contractor will accept as its operating policy the
following statement:

It is the policy of this Company to assure that applicants
are employed, and that employees are treated during
employment, without regard to their race, religion, sex, color,
national origin, age or disability. Such action shall incSude:
employment, upgrading, demotion, or transfer; recruitmen!: or
recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and seiectfon for training,
including apprenticeship, pre-apprentlceship, and/or on-the'
job training."

2. EEO Officer: The contractor will designate and make
known to the contracting officers an EEO Officer who wilt have
the responsibility for and must be capable of QffecUvely
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. DisseminalFari of Policy: All membsrs of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such acHon, will be made fully
cognlzant of, and will implement, the contractors EEO policy
and contractuai responsibilities to provide EEO !n each grade
and classification of employment. To ensure that Ihe above
agreement will be met, the following actions wi)l be taken as a
minimum:

a. Periodic meetings of supervisory and personne! office
empioyees wiii be conducted before the start of work and Ehen
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and explained. The meetings wil! be conducted by
the EEO Officer.

b. Al! new supervisory or personnel office employees will be
given a thorough tndoctrination by the EEO Officer, covering
afl major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. Al! personne! who are engaged !n direct recruitment for
the project will be instructed by the EEO Officer in the
contractor's procedures for iocating and hirfrig minorities ^nd
women.

d. Notices and posters setting forth the contractor's EEQ
poSEcy w!l! be placed in areas readily accessible to einpfoyees,
applicants for employment and potential employees,

e. The contractor's EEO policy and tlie procedures to
Implement such poilcy will be brought to the attention of
employees by means of meettngs, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for empioyaes, the
contracior will inciude in all advertisements for empioyees the
noiation: "An Equal Opportunity Employer. Ali such
advertisements will be placed in publications having a targe
circulation among minorities and women in the area from
which 1he project work force would normaily be derived.

a, The contractor will, unless precluded by a vaiid
bargaining agreement, conduct systematic and direct
recrullment through public and private employee referral
sources tikely to yieid qualified minorities and women. To
meet this requirement, the contractor will Identify sources of
potential minoriti/ group employees, and establish with such
identified sources procedures whereby minority and women
applicants may be referred to the contractor for employment
conslderatton.

b. in the event the contractor has a valid bargaining
agreement providing for exclusive hiring ha!l referrais, the
contractor is expected to observe the provisions of that
agreement to the extent that the system meets the contractors
compliance with EEO contract provisions. Where
implamentation of such an agreement has the effect of
discriminating against minoriiies or women, or obligates the
contractor to do tho same, such lmp!em6ntation vioiatGs
Federal nondiscrimlnation provisions.

c. The contractor wH! encourage its present employees to
refer mEnorlEles and women as applicants for employment.
Information and procedures with regard to referring such
applicants will be discussed with employees,

S. Personnel Actions: Wages, working conditions, and
employee benefits shail be established and administered, and
personnel actions of every type. includSng hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, coior, religion, sex, national
origin, age or disability. The-foliowing procecfures shall be
followed:

a. The contractor will conduct psriodic inspections of project
sites to Insure that working conditions and employee faciiities
do not indicate discriminatory trealment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of dtscrimfnatory wage practices,

c. The contractor wiil periodioatly review selected personnel
actions in depth to determine whether there Is evidence of
discrimination. Where evidence is found, the contractor will
promptly take correcEivQ action. If the review indicates that the
disGrlmjnation may extend beyond the actions reviewed, such
corrective action shall inciude all affected persons.

d. The contractor wl!l promptly investigate g!) complaints of
alleged discrimination made to the contractor in connection
with Its obligations under Ehis contract, will attempt to resolve
such complaints, and will take appropriate corrective action
within a reasonable time. If the investigation indicates ihat the
discrimination may affect persons other than the complainant,
such corrective action shall incjude such other persons. Upon
completion of each Investigation, the contractor will Inform
ovary compialnanl of at! of their avenues of appeal.

6. Training and Promotion;

a. The contractor wili assist in locating, qualifying, and
increasing the skills of minorities and women who are



applicants for empSoyment or current employees. Such efforts
should be aimed at developing fu[i Journay level status
employees in the type of Erade or job classification involved.

b. Consistent with the contractor's work force requirements
and as permlssibfe under Federa! and State regLilaflons, the
contractor shai! make full use of training programs, i,e.,
apprenticeship, and on-the-job training programs for the
geographical area of contract performance. in the event a
special provision for training is providGd under this contract,
this subparagraph will be superseded as indicated In the
special provision. The contracting agenny may reserve
training positions for pwsons who raceiva welfare assistance
in accordance with 23 U.S.C. 140(a).

c. The contractorwill advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor wit! periodlcaily review the training and
promotion potential of employees who are minorilies and
women and will encourage eligible employees to apply for
such training and promotion.

7, Unions: If the contractor relies in whole or in part upon
unions as a source of employees, the contractor w!!i use good
faith efforts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
associaiion acting as agent, will include the procedures set
forth below;

a. The contractor wilt use good faith efforts -to develop, in
cooperation with the unions, joint fralnlng programs aimed
toward qualifying more minorities and women for membership
in the unions and increasing the skllis of minorities and women
so that they may qualify for higher paying employment,

b. The contractor will use good failh efforts to incorporate an
EEO clause into each union agreement to ihe end that such
union w!H be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain informaSlon as to the referral
practices and policies of the labor union except that to the
extent such information is within the exclusive possession of
tho labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and shall set forth what efforts have
been made to obtain such Information.

d. !n the event the union is unable to provide the contractor
with a reasonable fiow of referrals within the time limit set forth
En the colteGtive bargaining agreement, tho contractor will,
through independent recruitment efforts, fill the employment
vacancies without regard to race, color, religion, sex, national
origin, age or disability; making full efforts to obtain qualified
and/or quailftable minorities and women. The failure of a union
to provide sufficient referrals (even though tt is obligated to
provide exciusfve referrals under the terms of a collective
bargaining agreement) does not roileve the contractor from Ehe
requirements of this paragraph, in the event the union referral
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall !mmediate)y notify the
contracting agenc/.

8. Reasonable Accommoctafion for Applicants /
Employees with Disabilities; The contractor must be familiar

with ihe requirements for and comply with the Americans with
Disabilities Act and a!l ruies and regulations esEabiishod there
under. Employers must provide reasonable accommodation in
all employment activities unless to do so would CBUBO an
undue hardship.

9. Selection of Subcontractors, Procurement of Materials
and Leasing of Equipment; The contractor shall not
dlscrlmtnato on the grounds of race, color, religion, sex,
national origin, age or disability in the sslectton and retention
of subcontractors, including procurement of materials and
leases of equipment The contractor shall take all necessary
and reasonable steps to ensure nondiscriminatlon in the
administration of this contract.

a. The contractor shall notify all potential subcontractors and
suppliers and lessors of their EEO ob!!gaEions under lh)s
contract.

b. The contractor will use good faith efforts to ensure
subcontractor compliance with their EEO obtigations,

10. Assurance Required by 49 CFR 26.'l3(b):

a. The requirements of 49 CFR Part 28 and tho State
DOT'S U,S, DOT-approvad DBE program ara incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by (he
contractor to carry out these requirements is a material breach
of this contract, which may result In the termination of this
contract or such other remedy as tho contracting agency
deems appropriate.

11, Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained fora period of
three years foiiowing the date of the final payment to the
contractor for all contract work and shali be available at
reasonable times and plgcea for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shali document the
following;

(1) The number and work hours of minority and non-
minority group members and women employed in each work
classification on the project;

(2) The progress and efforts being made in cooperation
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring,
training, qualifying, and upgrading mlnorittes and women;

b, The confractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the numbsr of minority, women, and
non-mlnority group employees currentiy engaged in each work
classification required by the contract work. This information Is
to be reported on Form FHWA-1391. The staffing data shouid
represent the project work fores on board in d! or any part of
the last payrolf period preceding the end of Jufy. If on-the-job
training Is being required by special provision, the contractor



wiil be required to collect and report training da(a. The
employment data should reflect the work force on board during
al! or any part of the (ast payroll period preceding the end of
July.

111. NONSEGREGATED FACILITIES

This provision is appllcabis to all Federal-ak) CQnstructlon
contracts and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities providad for
employees are provided in such a manner thaE segregatton on
the basis of race, color, religion^ eex> or national origin canhot
result. The contractor may nellhor require such segregated
USQ by written or orai policies nor EaSerate such us@ by
employee custom. The contractor's obilgatlon extends further
to ensure thai Its empioyees are not assigned to perform their
services at any location, under the contractor's confroS, where
iho facilities are segregated. The term "faoHJEies" includes
waiting rooms, work areas, restaurants and other eating areas,
time docks, restraoms, washrooms, locker rooms, and other
storage or dressing areas, parking Eots, drinking fountains,
recreation or entertainment areas, transportation, and housing
provided for etnployees. The contracior shall provide separate
or single-user restrooms and necessary dressinQ or sleeping
areas to assure privacy between sexes.

of paragraph 1 .d. of Ehts section; also, regular contributions
made or costs incurred for more than a weekly period (but not
less often than quarterly) under pisns, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or Incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate
wage rate and fringe benefits on the wage deEerminatton for
the dassification of work actually performed, without regard to
ski!!, except as provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than one ctassificatton
may be compensated at the rate specified for eaoh
classification for the time acEually worked therein: Provided,
That: fhe employer's payroll records accurately set forth the
time spehl In each classification in which work is performed,
The wage determination (Including any additional oiassifioation
and wage rates conformed under paragraph 1 .b. of this
sectfoti) and the Davis-Bacon poster (WH-1321) shall be
posted at a!! times by the contractor and its subconfractors at
tho sile of (he work in a prominent and aocessibte piace where
It can be easily seen by the workers,

b.(1) The contracting officer shall require Ehatanycisssof
faborers or mechanfcs, fnciuding hslpers, whtoh fs not listed in
the wage determination and which is Eo be employed under the
contract shall be classified In conformance with the wage
dstermination, The contracting officer shall approve an
additiona! classification and wage rate and fringe benefHs
therefore only whsn the following critoria liave been met:

IV. DAVfS-BACON AND RELATED ACT PROVISIONS

This section is appiicable to ali Federal-ald construction
projects exceeding $2,000 and to a!i related subcontracts and
lower-tier subcontracts (regardless of subcontracl size). The
requirements apply to all projects located within Eho right-of-
way of a roadway that fs functiona!!y classified as Federai-ald
highway. This excludes roadways functionally dassifisd as
local roads or rural minor colfectors, which are exempt.
Contracting agencies may elect to apply these requirements to
other projecls.

The following provisions are from the U.S. Department of
Labor regulations in 29 CFR 5.5 "Contract provisions and
related matters" wllh minor revisions to conform to the FHWA"
1273 format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon
the site of the work, wili be paid uncondilionaliy and not iass
often tSian once a week, and withoui subsequent rieduniion or
rebate on any account (except such payroll deductions as are
psnnltted by regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)), the full amount of
wages and bona fide fringe benefits {or cash equivalents
(hereof) due at time of payment computed at rates not less
than those contained in the wage determination of Ihe
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual reiattonship which may
be alleged to exist behA/een the contractor and such laborers
and machanics.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are conslderacf wages
paid to such laborers or mechanics, subject to the provisions

(i) The work to be performed by tho dassification
requested is not performed by a dassificaUon in the wage
determination; and

(if) The ciasslfication !s utilized In the area by the
construction Industry: and

(ill) The proposed wage rate, Including any bona fide
fringe benefits, bears a reasonable relationship to tile
wage rates contained in tho wage deEerminafion,

(2) if the contractor and the laborers and mechanics to be
employed !n the classification (if known), or thefr
representatives, and the contracting officer agree on the
classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The AdminisEreitar, or sin authorized
representative, wil! approve, modify, or disapprove every
additional ciassificaUon action within 30 da^s of receipl and
so advise the contracting officer or wiif notify the contracting
officer within the 30-day period that addilEonai time Is
necessary.

(3) In the event the contractor, the laborers or mechanics
to be empioyed in the classification or Ehelr representatives,
and the contracting officer do not agree on the proposed
classification and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions. Including the
views of all IntQrestecf parties and the recommendation of ths
contracting officei-, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an
authorized representative, will issue a determination wiihln
30 days of receipt and so advise the contracting offlcor or



wlif notify the contracilng officer within the 30-day period that
additional time Js necessary.

(4) The wage rate (inciuding frlngti bonefits where
appropriate) determined pursuant lo paragraphs 1 .b,(2) or
1,b.(3) of this section, shall be paid to all workers performing
work In the classlflcaUon under this contract from the flrsE
day on which work Is performed in (he classification.

c. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination
or shail pay another bona tide fringe benefit or ati hourly cash
equivalent thereof.

d, If the contractor does not make payments to a trustee or
other third person, ihe contractor may consider as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated fn providing bona fide fringe benefits
under a plan or program, Providedi That the Secretary of
Labor has foundi upon (he written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contracEor
to set aside in a separate account assets for the meeting of
obligations under (he plan or program.

2. Withholding

The contracting egency shall upon Its own action or upon
written request of an authorized representatlvQ of the
Department of Labor, withhold or cause to bo withheld from
(he contractor under this contracl, or any othor Federal
contract with Ihe same prime contractor, or any other federally-.
assisted contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainGes, and helpers, employed by the
contractor or sny subcontractor Ehe full amounE of wages
required by the contract. In the event of-failura to pay any
laborer or mechqnic, including any apprentice, trainee, or
helper, employed or working on the site of ^he work, all or part
of the wages required by the contracti the coniracting agency
may, after written notice to the contractor, take such action as
may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3, Payrolls and basic records

a. Payrolls and basic records relating thereto shall be
maintained by the conEractor during the course of the work and
preserved for a period of three years thereafter for al! laborers
and mechanics working at the site of the work. Such records
shall contain the name, address, and soclai security number of
each such worf<er, Ills or her correct classification, hourly rates
of wages paid (inciuding rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents
thereof of the types described !n section 1 (b)(2)(B) of Hie
Davls-Bacon Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5,5(a)(1 )(!v) (hat
the wages of any laborer or mechanic Include the amount of
any costs reasonably anticipated in providing benefits under a
plan or program doscrtbod in section 1 (b)(2)(B) of the Davis"

Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable,
that the plan or program is tinanc!alSy responsible, and ihat the
plan or program has been communicateci In writing Eo the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred En providing suoh
benefits. Contractors empioying apprentices or trainees under
approved programs shall maintain written evidence of the
registration of apprenticeship t.n'ogfa^s and certification of
trafnoB programs, the registration of the apprenticss and
trainess, and (he ratios and wago rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in
which any contract work Is performed a copy of all payrolls to
(he contracting agency. The payrolls submitted shall set out
accurately and complsteiy a!! of the information required to be
maintained under 29 CFR 5,5(a)(3}(!), except that full social
security numbers and home addresses shali not be Included
on weekly transmlttals. Instead the payrolls shall only need to
include an individually identifying number for each empioyae (
e.g,, the last four digits of the employee's soclai security
number). The required weekly payroii infomnation may be
submitted in any form desired. Optional Foim WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at http://www.do[.gov/esa/whd/forms/wh347instr,htm
or its successor sile. The prime contractor !s responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full social
security number and current address of each covered worker,
and shal! provide them upon request to the contracting agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audtt of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subconlractor to provide addresses and
social security numbers to the prime contractor for ite own
records, without weekly submission to the contracting agency..

(2) Each payroll submitted shaii be acGompanisd by a
"Statemsnt of CompSiance," signed by the contractor or
subcontractor or his or her agent who pays or supen/ises the
payinent of the persons empioyed undor the contract and shall
certify the foliowing:

(i) That the payroll for the payrol! period contains the
infonnation required to be provided under §5.5 (a)(3)(!l) of
Regulations, 29 GFR part 5, the appropriate Information is
being maintained under §5.5 (a)(3)(l) of Regulations, 29
CFR part 5, and that such information is correcst and
complete;

(if) That each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the fuil weekly
wages earned, without rebate, either directly or !ndirect!y>
and that no daductlons have been made either directly or
indirectly from the full wages earned, other than
permissible deductions as set forth in Regulations, 29 CFR
part3;

(ill) That each laborer or mechanic has been patd not
jess than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work performed,
9$ spaclfied in the appl!cabla wage determination
incorporated into (he contract.



(3) The weekly submission of a properly executed
certificaiion set forth on the reverse skfe of Opliond Form
WK-347 shall satisfy the requirement for submission of (he
"Statemsnl of Comp!iance" required by paragraph 3,b.(2) of
this secEion.

(4) The falsification of any of the abovo certifications may
subject the coniractor or subcontractor Eo civil or crtminal
prosecution under section 1001 oftitlo 18 and section 231 of
iitie 31 of the United States Code.

c. The contractor or subconlractor shall make the records
required under paragraph 3,a. of thts section available for
Inspection, copying, or transcription by authodzed
represenEalives of the contracting agency, the State DOT, the
FHWA, or the Department of Labor, and shall permit such
representatives to inten/lew employees during working hours
on (he job. If the contractor or subcontractor falls to submit the
required records or to make Ihem available, the FHWA may,
after wrEUen notice to the contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4- Apprentices and fralnoes

rate specified in tha applicabie wage determination.
Apprentices shall be paid fringe bsnefils In accordance with
the provisions of the apprenticeship program. K the
apprenticeship program does not specify fringe benefits,
apprentices must bo paid the full amount of fringe benefits
listed on the wage determination for the applicable
classiftcatfon. [f the Administrator determines that a different
practice prevails for the applicable apprentice ciasslficatlon,
fringes shall be paid in accordance with that dotermtnailon.

In the event the Office of Appranticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
reciognized by the Offfce, wlUidraws approval of an
apprenticeship program, the contractor wiil no longer be
permiUod to utilize apprenllces at iess than the applicable
predetermined rate for the work parformed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided In 29 CFR 5.16, frainees wii! not be
permitted to work at iess than the prodetermined rate for the
work performed unless they are empioyed pursuant to and
indtvidualiy registered In a program which has receivecl prior
approval, evidenced by formal certification by the U.S,
Department of Labor, Employment and Training
Administration.

a. Apprentices (programs of the USDOL),

Apprentices wili be permitted to work at loss than the
predetermined rate for the work thsy psrformed when they a?
employed pursuant to and !ndivldual!y regisSered in a bona fide
apprenticeship program registered with the U.S. Deparimenl of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is employed In his or her first 90 days of probationary
employment as an apprentice in such an apprenticeship
program, who is not individually registered in (he program, but
who has been certified by the Office of Apprenticeship
Training, Empioyer and Labor Services or a State
Apprenticeship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft dassificalion shall noE be groater than the ratio
permitted to the contractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who is not registered or otharwtee
employed as stated above, shall be paid not less than the
applicable wage rate on the wage determination for the
dgsslfication of work actually performed. In addition, any
apprenEice performing work on the job site tn excess of the
ratio permitted under the registered program shall be paid not
less than the applicable wage rate on the wage determination
for the work actuaHy performed. Whore a contractor Is
performing construction on a project in a locaifty other than
that In which Its program Is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly
rate) specified !n the contractor's or subcon[ractar's registered
program shail be observed.

Every apprentice must be paid at not fess than the rato
specified in the registered program for the apprentice's level of
progress, expressed as a percentage of the lourneymen hourly

The ratio of trainees to Journeymen on the Job site shall not be
greater than permitted under the plan approved by the
Employment and Training Administration.

Every trainee musi be paid at not less than the rate spscified
In the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman houriy rate
specified in tho applicable wage detemiinatlon. Trainoes shalf
be paid fringe benefits in accordance wiih the provisions of the
trainee program. Iftho trainee program does not mention
fringe benefits, trainees shall be paid the full ainounE of fringe
benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that
there !s an apprenticeship program associated with the
corresponding Journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee
rate wlio Is not t'agistered and participating tn a training pian
approved by the Employment and Training Administration shall
be paid noE less than the gpplicabls wage rate on the wage
determination for tho classification of work actually performed.
In addition, any trainee performing work on the job site In
excess of the ratio permitted under the registered program
shall be paid not iess than the appllcabie wage rate on the
wage determination for the work actualiy performed.

in the event the Employment and Training Administration
withdraws approval of a training program, the contractor w&\ no
longer be permitted to utilize trainees at less than the
applicable predetermtned rate for the work performed until an
acceptable program Is approved.

c. Equal empioymenf opportunity. The utiHzation of
apprentices, trainees and journeymen under th!s part shai! be
in conformity with the equal employment opportunfly
requirements of Executive Order 11246, as amended, and 29
CF^R part 30.



d. Apprentices and Trainees (programs offhe U.S. DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO In connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section IV,
The straight Ume hourly wage rates for apprentices ancf
trainees under such programs will be established by the
particular programs. The ratio of apprentices and trainees to
journeymoh shall not be greater than permitted by the terms of
the partkiuiar program.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The foilowlng clauses apply to any Federal-afd construction
contract in an amount In excsss of $100,000 and subject to the
overtime provisions of the Contract Work Hours and Safety
Standards Act, These clauses sha!l be Inserted In addition to
the clauses required by 29 CFR 5.5(a) or 29 CFR 4,6, As
used in this paragraph, the terms laborers and mectianics
indude watchmen and guards.

5. Compliance with Copeland Act requiremenls. The
contractor shall comply with the requirements of 29 CFR part
3, which are Incorporated by reference in (his contract.

6. Subcontracts, The contractor or subcontractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to Include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible for the
compliance by any subcontraclor or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5.

7. Contract termination: debarment. A breach of the
contract ciauses In 29 CFR 5,5 may be grounds for termination
of the contract, and for debarment as a contractor and a
subcontractor as provided !n 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act
requirements. Afl rulings and inlerprelations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1 ,3,and 5
are herein incorporated by reference in this contract.

9. Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shail not
be subject to the general disputes ciauso of this contract Sttch
disputes shat) be resolved in accordance with tho procedures
of the Department of Labor set forth in 29 CFR parts 6, 6, and
7. Disputes within Ehe meaning of this clause include disputes
between the contractor (or any of its subcontractors) and the
contracttng agency, theU.Q. Department of Labor, or the
employees or their rapresentqtives.

10. Certification ofellgibiliEy.

a. By entering into this contracti (he contractor certifies that
neither !t (nor he or she) nor any person or flrm who has an
Interest In the contraclor's firm is a person or firm ineligibte to
be qw^rded Government conlracts by virtue of section 3(g) of
the Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be subcontracted lo any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. Tha penalty for making false statements Is prescribed In the
U.S. Criminal Code, 18 U.S.C. 1001.

1. Overtime requirements. No contractor or subcontractor
contracting for any part of the contract work which may require
or fnvo!ve the employment of laborers or mechanics shall
require or permit any such iahorer or mechanic in any
workweek in which he or she is employed on such work to
work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less
than ono and one-half limes the basic rate of pay for all hours
worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated
damages. In the event of any v)o!ation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages, in addition, such conEractor and subcontractor
shall be liable to the United States (En the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each
Individual laborer or mechanic, including watchmen and
guards, employed in vloiation of the ciause set forth in
paragraph (1.) of this section, in the sum of $10 for each
calendar day on which such individua! was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the
clause set forth In paragraph (1.) of thfe section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own acEion
or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
gny moneys paygble on account of work performed by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any
other federaily-assisted contract subject to the ConiractWork
Hours and Safety Standards Act, which Is held by the same
prime contractor, such sums as may be determined to be
necessary to satisfy any liabHitles of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided In the clause set forth in paragraph (2.) of this
sscsUon.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.)
through (4.) of this ssctlon and also a clause requiring the
subcontractors to include these clauses in any lower Uer
subcontracts. The prime contractor shafl be responsible for
compliance by any subcontractor or lower tier subcontractor
with the clauses set forth in paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASS16N1NO THE CONTRACT

This provision Is appllcablo to all Federal-ald construction
contracts on the Nqtiongl Highway Sysle>?i,

1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract) of
(tie total original contract pricoi oxcluding any specialty items
designated by (he contracting agency. Specialty items may be
performed by subcontract and the amount of any such
specialty items porformed may be deducted from the total
origlnai oontracE price before computing the amount of work
required to be performed by the contractor's own organization
(23 CFR 635,1-16).

a. The term "perform work with its own organization" refers
to workers employed or [eased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employess or
equipment of a subconEractor or lower tier subcontraGtor,
agents of the prime contractor, or any other assignees. The
term may indude payments for the costs of hiring [eased
employees from an employee leasing firm meeting al! relevant
Federal and State regulatory requirements, Leased
employees may only be inciuded in this term if-the prime
contractor meets a!) of the following condilEons:

(1) the prime contractor maintains control over the
supervision of the day-to-day activities of the leased
employees;

(2) the prime coniractor remains responsible for the quality
of the work of the leased employees;

(3) (he prime contractor retains all power Eo accept or
exclude individual empioyees from work on the project; and

(4) (he prime conlractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulaiory requirements.

b. "Specialty items" shall be construed to be limited to wotk
that requires highly specialized knowledge, abilities, or
equipment not ordinarily availabie in the type of contracting
organizations qualified and expected to bid or propose on (he
contract as a whoie and in general are to be !imUed to minor
components of the overal! contract.

2. The contract amount upon which the requirements set forth
In pgragraph (1) of Section VI !s computed includes the cost of
material and manufactured products which are to be
purchased or produced by the contractor under Eho conlract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employod by the firm, has full authority to
dirscst performance of tho work In accordance with the contract
requirements, and is in charge of all construction operations
(regardless of who performs the work) and {b] such other of its
own organizaUona! resources (supervision, managementi and
engineering services) as the contracting officer detQrmlnQs is
necessary to assure the perfomnancs of the conEraot.

4> No portion of the contract shall be sublet, assigned or
otherwise disposed of excapt with the written conssnt of the
contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fu!f!l!ment of the
contract. Written consent will be gh/en oniy after the
conEracting agency has assured that each subcontract is

evidenced !n writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% seif-performance requirement of paragraph (1) is
not applicable to dssign-build contracts; however, contracting
agencies may establish their own self-performanoe
requiremenEs.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federai-ald
construction contraofs and to all reiaEed subcanU'acls,

1. In the performance of this contract the contractor shall
comply with all applicable Federal, State, and local Saws
governing safety, heaiEh, and sanitation (23 CFR 635}. The
cxihfractor shaii provide all safeguards, safety devices and
protective equipment and take any other needed actions as it
determines, or as the contracting office!- may determine, to be
reasonably necessary to protect the life and health of
employees on the Job and the safety of the public and to
protect property in cormeciian with Ihe perfonmanGQ of the
work covered by the contract.

2. it Is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters Into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any empioyee, in performance
of Ehe contract, to work In surroundings or undor conditions
which are unsanltary, hazardous or dangerous to his/her
health or safely, as determined under construction safely and
health standards (29 CFR -1926) promulgated by the Secretary
of Labor, En accordance with Section 107 of (ha Contract Work
Hours and Safety Standards Act (40 U.S,C. 3704).

3, Pursuant to 29 CFR 1926,3, it Is a condition of this contract
(hat (he Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
psrformance to inspect or Investigate the matter of compliance
with the coristruction safety anc{ health standards and to carry
out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40
U.S.C.3704).

Vllf. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is applicabie to all Federal-aSd
construction contracts and to alt related subcontracts.

In orderfo assure high quality and durable construction !n
conformity with approved pians and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Fecjera!-
aid highway projects, it is essential Ehat al! persons concerned
with the project perform their functiona as carefully, thoroughly,
and honestly as possible. Willful fatslfication, distortion, or
misrepresentation with respect to any facts related to the
project !s a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acts, Fomn FHWA-1022 shall be posted on each
Federal-aid highway projeol (23 CFR 635) in one or more
places where It is readily avallabie to at! persons concerned
with the project;

18 U,S,C. 1020 reads as follows;



"Whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, gssociafion, firm, or corporation, knowingly makes any
false sEatement, false representation, or false report as to the
charautsr, quality, quantiiy, or cost of the material used or (o
be used, or fho quontiEy or quailty of the work performed or to
be performed, or Die cost thereof !n connection with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false
represeniaUon, false report or false daim wilh respsct to the
character, quality, quantity, or cost of any war!< performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project approved by the Secretary of Transportafion; or

Whoever knowingly makes any false statement or false
representation as to material fact In any statement, certificate,
or report submitted pursuant to provisions of the Federai-aid
Roads Act approved July 1, 1916, (39 Stat. 355)i as amended
and suppiemented;

Shall be fined under this title or imprisoned not more than 5
years ar both,"

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all Fedarai-afd construction
contracts and to ail related subcontracts.

By submission of this bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federal-aid construction contractor, or subcontractor, as
appropriate, wi\[ be deemed to have stipulated as foilows:

1. That any person who is or will be utilized In the
psrformance of this contract is not prohibited from receiving an
award due to a violation of Section 508 of the Clean Water Act
or Section 306 of ihe Clean Afr Act,

2. That the contractor agrees to include or cguss to be
included the requirements of paragraph (1) of this Saction X In
every subcontract, and further agroas to take such action as
the contracting agency may direct as a megns of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INEUGIBIUTY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federai-aid construction
contracts, design-buiid contracts, subcontracts, lowor-tier
subcontracts, purchase orders, lease agreements, consultant
contracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more - as
defined (n 2 CFR Parts 180 and 1200.

1. Instructions for C&rtification - First Tier Parttcipants:

a. By signing and submitting this proposafi the prospQctlve
first tier participant is providing the certKlcafion set out below,

b. The inability of a person to provide the certification set out
below wlli not necessariiy result !n denial of participation !n this

covered transaction. The prospectivo first tier participant shall
submit an explanation of why it cannot provide the certification
set out below. The certificalion or explanation will be
considered in corsnoclton with the department or agency's
determinalion whether to enter into this transactton. However,
failure of the prospective first tier participant to furnish a
cartificatlon or an explanation shal! disqualify such a person
from participation in this transaction,

a The certification In this clause is a material represontation
of fact upon which reiianoe was piaced when the contracting
agency determined to enter into this transaction. If It Is later
determined that ihe prospeciivo participani knowingly rendered
an erroneous cQrtification, in addition to other remedies
available to ihQ Federal Government, the contracting agency
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provide
immediate written notice to the contracting agency to whom
this proposal is submitted If any time the prospective first tier
participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed
circumstances.

e. The terms "covered transaction," "debarred,"
"suspended," "ineiigible," "participant," "person," "principal,"

and "voiuntartly excluded," as used in this clause, are defined
in 2 CFR Parts 180 and 1200, "First Tier Covered
Transactions" refers to any covsrcd transaction bofween a
grantee or subgrantee of Federal funds and a participant (such
as the prime or ganerai contract). "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subconEracts), "First Tier
Participant" refers to the participant who has entered Into a
covered transaction with a grantee or subgraratee of Federal
funds (such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tlar Participants (such as subcontractors and suppliers),

f. The prospective first tier participant agrees by submitting
this proposal that, shoufd the proposed covered transaction bo
entered into, it shall not knowingly enter fnlo any lower tier
covered transaction with a person who is debarrecf,
suspended, cieciared ineiigjbie, or voluntarily axciuded from
participation in Ihis covered EransacEion, unless auEhorized by
the department or agency entering into this transaction.

g. The prospective first tior participant further agrees by
submitting this proposal that it wilt include the clause titled
"CertiflcaHon Regarding Debarmont, Suspension, (nellgibilily
and Voluntary Exclusion-Lower Tier Covered Transactions,"
provided by the department or contracting agency, entering
into this covered transaction, without modification, in all tower
tier covered transaciions and in alt solicitations for lower tier
covered transgclions exceeding the $25,000 Ihreshold.

h. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
Eransactlon that Is not debarred, suspended, tneliglbie, or
voluntarily excluded from the covered transaction, unless it
knows thai Ihe certification Is erroneous, A partlclpgnt Is
responsible for ensuring that Its principals are not suspended,
debarred, or otherwise Ineliglbla to participate In covered
transactions. To verify ths eligibility of its prtncipafs, as well as
the eligibility of any lower tier prospQctive partidpartts, each
participant may, but Is not required to, check the Excluded
Parties List System website (hUDs;//www,BDts.pov/), which is
compliad by the Goneral Services Administration,



i. Nothing contained fn the foregoing shall be construed to
require the establishment of a system of records !n order to
render in good faith the certification required by this clause.
The knowledge and jnformaEfon of the prospeciive pafticipant
!s not required to exceed ihat which is normally possessed by
a prudent person In the ordinary course of business d&alings.

J. Except for transaciions authorized under paragraph (f) of
these instructions, if a participant in a covered transaction
knowingly enters into a lower tier covered transaction wl(h a
person who is suspended, debarred, Ineligible, or voluntarily
excluded from partloipaUon in this EransacEion, In addition to
other remedies available to the Federal Government, Iha
department or agency may terminate [his transaction for cause
or defguii,

2< Certification Regarding Debarmetil, Suspension,
Ineiigibilify and Voluntary Exclusian - First Tier
Participants:

a. The prospective first tier participant ceriifles to the best of
iis knowledge and beiief, that It and Its prinoipals:

(I) Are not pt'esanlly debarred, suspended, proposed for
debarment, declared Ineligible, or voiunlaiiiy exciuded from
partldpaElng In covered transactions by any Federal
department or agency;

(2) Have not within a (hree-year period preceding this
proposal been convicted of or had a civil judgment rendered
against them for commission of fraud or a criminal offense in
connQction with obtaining, attempting to obtain, or performing
a public (Federal, State or local) Eransactlon or contract under
a public transaction; violation of Federal or State antitrust
statutes or commfssion of embezzlement, theft, forgery,
bribery, falslflcatlon or destruction of records, making false
statements, or receiving stolen property;

(3) Are not presently Indicted for or otherwise criminaliy or
civilly charged by a governmental entity (Federal, Stqte or
iaea!) with commission of any of the offenses enumerated in
paragraph (a)(2) of th!s ces-tifjcatlon; and

(4) Have not within a three-year period preceding this
applicallon/proposal had one or more public transactions
(Federal, State or local) terminated for causo or ctefauiE.

b. Where the prospective participant is unable to certify to
any of the statements !n this certification, such prospective
participant shaif attach an explanation to this proposal

2. Instructions for Certification - Lower Tier Participants:

(Applicable to all subconlracts, purchase orders and other
jowsr tier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more - 2 GFR Parts 180 and
1200)

a. By signing and submitting this proposal, (he prospective
fower tier is providing the certification set ouE below.

b. The certification in this clause is a matorEa! representation
of fact upon which reliance was placed when this transaction
was entered Into. If it is later determined that (he prospeclive
lower tier participant knowingly rendered an erroneous
certification, in addition to olher remedies avaitabte to the
Federal GovemmenE, ihe department, or agency with which

this transaotlon originated may pursue available remedies,
Including suspension artd/or debarment.

c. The prospective iower tier participant shaiS provide
ftnmediate written nadce to the person to which this proposal is
submitted if at any time ih@ prospecUvs tower tier partfcfpgrtf
(earns that its certificatfon was erroneous by reason of
changed circumstances,

d. The terms "covered transaction," "debarred,"
"suspended," "ineligible," "participant," "person," "princlpai,"
and "voiuntarliy exduded," as used In this clause, are defined
in 2 CFR Parts 180 and 1200, You may contact the person to
which this proposal is submitted for assistance In obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers fo any covered transaction between a grantea or
subgranlee of Federaj funds and a participant (such as the
prime or general contracO. "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tlor Participant"
refers to the participant who has entered into a covered
transaction with a grantee or subgfantee of Federal funds
(such as the prime or genera! confractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tisr Partfcipant or oiher Lower
Tier Pariidpants (such as subcontractors and suppliers).

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shail not knowingly enter into
any lower tier coversd transaction with a person who !s
debarred, suspended, dadared ineiigible, orvolunlariiy
axciudsd from participation in this covered transaction, unloss
authorized by the department or agency with which this
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will inciude this clause titled
"Certification Regarding DebarmenE, Suspension, !nel!gib[lity
and Voluntary Exclusion-Lower Tier Covered Transaction,"
without modification, In all lower tier covered transactions and
in all sollcliations for lower tier covered transactions excseecilng
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that Is not debarred, suspended, Inejigibls, or
voluntarily excluded from the covered transaction, unless it
knows that Ihe certification is erroneous. A participant is
responsible for ensuring that Its principals are not suspended,
debgrred, or otherwise Ineligible to participate in covered
transactions. To verify the eligjbiiity of its prlncipais, as well as
the eligibility of any lower tier prospectlvo partiRJpants, each
pgrtidpant may, but la not required to, check the Excluded
Parties Lis( System websjte (httDs://vWi^v,e^!s.ggy/), which is
compiled by the General Services Acfministratfon.

h. Nothing contained in the foregoing shall be construed to
requirs establishment of a system of records fn order to render
in good faith (he certlficaiion rsqulred by this clause. The
knowledge and Information of participant is not required to
exceed that which is normally possessed by a prudent person
in the ordinary course of business dealings.

I. except for transactions authorized under paragraph e of
these instructions, If a participant In a covered transaction
knowingly enters Into a lower tier covered transaction with a
person who is suspended, debarred, ineligible, or voiuntariiy
excluded from participation in this transaction, !n addition to
other remedies available to the Federal Government, the
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department or agency with which this fransacUon orighatod
may pursue available remedies, (ncludlng suspension and/or
debarmenl

Certification Regarding Debarment, Suspension,
IneligibHity and Voluntary Exduslon-LowerTier
Participants:

1, The prospective tower tier participant certifies, by
submission of this proposal, that neither It nor !Es principals is
presently debarred, suspended, proposed for debarment,
declared Ineitglble, or voiuntarDy excludecf from partlcipaiing In
covered transactions by any Federal department or agency.

2. Where the prospective fewer tier participant is unable to
certify to any of (ho statements in this certification, such
prospective participant shall attach an explanation to this
proposal.

Hr * * * *

Xl, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYENG

This provision !s applicabie to all Federaf-ald construction
contracts and to all related subcontraQts whSch excoed
$100,000 (49 CFR 20),

1. The prospective participant certifies, by signing and
submifting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have bean paid or v/iil be
paid, by or on behalf of the undersigned, to any person for
Influencing or attempting to Influence an officor or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connecEton with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooparative agreement,
and the extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

b, !f any funds other than Federal appropriated funds have
been paid or will be paid to any person for infiuencing or
attsmptlng to influance an officer or employee of any Federal
ggancy, a Msinber of Congress, an officer or employee of
Congress, or an empioyee of a Member of Congress in
connection wHh this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall compiele and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordancs with its instructions,

2. This certffication is a material representation of fact upon
which reliance was placed when this transaction was mgdo or
entered into. Submission of ihis certification is a prerequisite
for making or entering Into this transaction imposed by 31
U.S.C. 1352, Any person who fails to fl!e the required
certiflcaflon shai! be subject to a cSv!! penalty of not less than
$10,000 and not more than $100,000 for each such failure.

3. The prospective participant also agrees by submitting its
bid or proposal that the participant shall require that Ule
language of Ehls certification be included in al! lower tier
subcontracts, which exceed $100,000 and that all such
recipients shall certify and disclose accordingly.
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision Is applicable to all Federsl-aid projects funded
under the Appaiachian Reglonai Development Act of 1965.

1. During the performance of this contract, the contractor
undertaking Eo do work which is, or reasonably may be, done
as on-site work, shafl give preference to quaiified persons who
regularly reside fn the labor orea as designated by the DOL
wherein the contract work is situated, of the subregion, or the
Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified parsons regularly residing in
the area are not available.

b. Forthe reasonable needs of the contractor to empioy
supervisory or specially experienced porsonne! necessary to
assure an efficient execuUon of the contract work.

c. For the obligation of the contractor to offer employment to
present or former employees as the resuit of a lawful collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (IG) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the contract work, except as provided fn
subparagraph (4) below.

2, The contractor shall place a job order wiih ihe State
Employment Service indicating (a) the cfassiRcations of the
laborers, mechanics and other employaes required to perform
ths contract work, (b) the number of employees required !n
each classification, (c) (he date on which tho participant
estimates such employees will be required, and (d) any other
pertinent information required by tha State Empioymont
Service to complete the Job order form. The job order may be
placed with the State Employment Service in writing or by
telephone, if during the course of Ihe contract work, the
information submitted by the contractor in the original job order
is substanUatiy rrtodified, the participant shall prompEly notify
(he State Employment Service.

3. The contractor shall give full consideration to a)l qualified
job applicants referred to him by the Staie Emptoyment
Service, The contractor Is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the classification of work required.

4. !f> within one week following the placing of a job order by
the contractor with (he State Empioyment Service, the State
Employment Service Fs unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service will forward q
certificate to the contractor indicating the unavailablllty of
applicants. Such certificafe shall be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the conEractar may employ parsons who do not
normally reside in the labor area to fill positions covered by (he
certificate, notwithstanding the provisions of subpgragraph (1c)
above.

5. The provisions of 23 GFR 633.207(e) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials nalive to the Appalachian
region.

6. Tho contractor shall inciude the provisions of Sections 1
through 4 of this AttachmenE A In overy subcontract for work
which Is, or reasonably may be, done as on-slte work.
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PROPOSER'S AFFIDAVIT
Exhibit "J"

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST, AND ANTI-LOBBYING

FOR "Professional Engineering Services Pool"

PROJECT N0» 2019-011-02-20-MEG

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the proposer nor any of the proposer's officers, partners, owners, agents,

representatives, employees, or parties in interest, has in any way colluded, conspired, agreed, directly or indirectly

with any person, firm, corporation, or another proposer, or potential proposer, to provide any money or other valuable

consideration for assistance in procuring or attempting to procure a contract or fix the prices in the attached proposed
or the proposal of any other proposer, and further states that no such money or another reward will be hereinafter paid.

(2) Affiant further states they have neither recommended nor suggested to Hidalgo County or any of its officials or
employees, any of the terms or provisions set forth in their Request for Proposal and subsequent agreement, except at
a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby, directly or
indirectly, the Hidalgo County Commissioner's Court between proposal submission date and award by the Hidalgo
County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the proposer is a member of the staff, or related to any
employee ofHidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_,2019.

Notary Public

My commission expires: _, 20



.'• s -'i
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H1DALGO COUNTY
[Including all funding sources, programs, and entities)

REQUEST FOR QUALIFICATIONS

PROFESSIONAL ENGINEERING SERVICES ANNUAL POOL

RFQNo.: 2019-011-02-20-MEG

RFQ SUBMITTAL CHECKLIST
All forms listed below must be submitted in the RFQ response. If forms are not submitted/your

response may be considered non-responsive.

Indicate with a check mark {^) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit C" - Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit "D" - CIQ Form -Copy of County Clerk File Recording fee receipt (if
applicable)

Exhibit ffE" -Vendor/Bidder Application - W-9 Form ~ HUB/DBE

Exhibit F" - Certification Regarding Debarment

Exhibit H" - Required Contract Clauses for Contracts Under Federal Award

2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit "}" - Proposer's Affidavit

SAMS.gov Registration Acknowledgement

One {1} Original (original must be one (1) sided and dearly marked as original)/ one [1]

Copy, and six (6} CD/USB in PDF format containing a complete copy of
Response.

Signature Date



Quintanilla, Headley & Associates, Inc.                                                  Contract No. C-20-101-03-10 
Professional Engineering Services - Pct 2 

EXHIBIT “C” 
SCOPE OF SERVICES TO BE PROVIDED BY ENGINEER 

 
The services to be provided by the ENGINEER in providing On-Call Engineering Services for Hidalgo 
County Precinct 2 Projects are as follows: 
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Professional Engineering Services - Pct 2 

 
 

EXHIBIT “D” 
HIDALGO COUNTY 

Agreement #C-20-101-03-10 
Work Authorization Form  

 
WORK AUTHORIZATION NO.   

 
THIS WORK AUTHORIZATION is made pursuant to the terms and conditions of Section 7 of the 
Agreement made by and between HIDALGO COUNTY, action herein by and through the 
Commissioner’s Court, hereinafter called the “Owner,” and, Quintanilla, Headley & Associates, Inc., 
hereinafter called “Engineer”. 
 
PART 1.  SCOPE OF WORK 
 The purpose of this Work Authorization is for the Engineer to provide_____________. 
 
The Engineer is to provide the Services as required by the Agreement with Owner.  This includes but is 
not limited to the services identified in EXHIBIT “A” – Scope of Services to be provided by the 
Engineer which is attached hereto and incorporated by reference. 
 
PART 2.  ESTIMATED COST 
The estimated cost for services under this Work Authorization is ________.This amount is based upon 
the costs outlined in the Estimated Cost Proposal attached hereto as EXHIBIT “B”. 
 
PART 3.  PAYMENT  
Compensation and payment to the Engineer for the services established under this Work Authorization 
shall be made in accordance with the On-Call Services Agreement between Owner and Engineer. 
  
PART 4. FUNDING 
This Work Authorization No.__ shall be funded through funding source: 
Account No. _-_ _ _ _-_ _ _-_ _-_ _ _-_ _ _-_-_ _ _  
Requisition Number _________ (MUST BE INCLUDED AFTER CC APPROVAL) 

      
PART 5. PERIOD OF SERVICE 
This Work Authorization shall become effective on the date of final acceptance of the parties hereto, and 
terminate upon completion of the scope of work provided in this work authorization or (DATE). 
 
PART 6. RESPONSIBILITIES AND OBLIGATIONS 
This Authorization does not waive the parties’ responsibilities and obligations provided under the 
Agreement. 
 
PART 7.  ACKNOWLEDGEMENT AND CONFIRMATION 
Acknowledgement and confirmation by Hidalgo County Precinct No. 2 Commissioner Eduardo Cantu, 
as to content and detail of this Work Authorization No.__. 
 
HIDALGO COUNTY 
COMMISSIONER PRECINCT No. __: 
 
BY:_____________________________ 
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PART 8. ACCEPTANCE AND APPROVAL 
This Work Authorization is hereby accepted, approved by Hidalgo County Commissioners’ Court on         
(DATE)       as indicated below and effective as of _____ day of ___________, 20__. 
 
THE ENGINEER:     THE OWNER: 
QUINTANILLA, HEADLEY &    HIDALGO COUNTY 
ASSOCIATES, INC. 
 
       ___________________________  
By:    By: Richard F. Cortez, County Judge 
 Print Name 
 
ATTEST: 
 
_______________________________ 
By: Arturo Guajardo Jr., County Clerk    



Quintanilla, Headley & Associates, Inc.                                                  Contract No. C-20-101-03-10 
Professional Engineering Services - Pct 2 

EXHIBIT “E” 
Supplemental Agreement Form 

 
THE STATE OF TEXAS § 

§ 
COUNTY OF HIDALGO § 
 

SUPPLEMENTAL AGREEMENT NO.    
TO AGREEMENT FOR ON CALL PROFESSIONAL ENGINEERING SERVICES 

 
THIS SUPPLEMENTAL AGREEMENT is made pursuant to the terms and conditions of the On-Call 
Professional Services Agreement made by and between HIDALGO COUNTY, acting herein by and through the 
Commissioner’s Court, hereinafter called the “Owner”, and Quintanilla, Headley & Associates, Inc., hereinafter 
called the “Engineer”. 
 

WITNESSETH 
 
WHEREAS, the Owner and the Engineer executed the Agreement on the    day of    20__ 
concerning On-Call Professional Engineering Services for Projects in Precinct #2;   
 
WHEREAS, on the _____ day of ______20___, Owner authorized a Project Specific Work Authorization for 
____________________________________________(hereinafter referred to as the “Project”); and,  
 
WHEREAS, it has become necessary to amend the Agreement to                   
______________________________________________________________________________ 
 ________________________________________________________________________  
 
NOW THEREFORE, in consideration of the mutual covenants provided below, the Owner and the 
Engineer agree that said Agreement is amended as follows: 
 

I.  Paragraph ___ of the Agreement, (paragraph title), is revised to  
 

_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
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All other provisions are unchanged and remain in full force and effect. 
IN WITNESS WHEREOF, the Engineer and the Owner have caused this Supplemental Agreement to 
the Agreement for Professional Services to be executed as of the ______ day of ___________, 20__. 
 
 

THE ENGINEER: 
QUINTANILLA, HEADLEY & ASSOCIATES, INC. 
 
 
BY:       

 
Address for Giving Notices: 
 
       
 
       
 
 
THE OWNER: 
HIDALGO COUNTY 
 
 
BY:       

Richard F. Cortez, County Judge 
   

 
 
LIST OF ATTACHMENTS 
 
 (as required)  

 
 


