THE STATE OF TEXAS §

§
COUNTY OF HIDALGO §

PROFESSIONAL SERVICES AGREEMENT
C-20-102-03-10

THIS AGREEMENT is made and entered the 10™ day of March, 2020 by and between HIDALGO
COUNTY, TEXAS, (“County”) and Quintanilla, Headley & Associates, Inc. (“Surveyor”).
WITNESSETH:

WHEREAS, the County is in need of On-Call Professional Surveying Services (the “Services”)
for projects within Hidalgo County Precinct No. 2;

WHEREAS, the County has determined that the services of a professional surveyor are
necessary to carry out the required Services;

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional
Services Procurement Act”), the County requested Statements of Qualifications from professional
surveying firms to assist the County by providing the Services;

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and
establishment of a yearly pool for “Professional Surveying Services”; and

WHEREAS, the Surveyor was pre-qualified from the County’s pool of Professional Surveyors
and has been selected from the pool to provide On-Call Professional Surveying Services on an as needed
basis for Hidalgo County Precinct No.2 (“County”), in accordance with the terms and provisions of
Exhibit “A” Requirements/Request for Qualifications, attached hereto and incorporated by reference
herein; and

WHEREAS, in continuation of the procurement process and in response to the County’s request
to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the
Surveyor has provided a fee schedule (“Surveyor Contract Rates”), which is attached hereto and made

part of this Agreement as Exhibit “B”; and
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WHEREAS, on a project to project basis, County shall determine when the services of a
Surveyor for Professional Surveying Services is required and shall provide project specifications (the
“Specifications”) to Surveyor for review and response.

NOW THEREFORE, in consideration of the mutual covenants and agreements herein
contained, County and Surveyor do mutually agree as follows:

1. County and Surveyor hereby agree that this Agreement is entered into in order to provide the
Services for Hidalgo County Precinct #2.

2. The County will furnish Specifications as needed and on a per project basis to Surveyor for
the development of project(s) and fulfillment of this Agreement. Surveyor agrees to review the project
as presented by County (on a per-project basis) and submit to County within fourteen (14) days of
receipt of the Specifications, a proposal. The proposal shall include, but not be limited to, the following:
(1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or basis for,
compensation for additional services (including additional services that may arise during the course of
the project and cost of Surveyor’s consultants); and (4) cost for reimbursable expenses (collectively the
“Surveying Services Per-Project Proposal”);

3. The County may enter into negotiations with the Surveyor regarding the Surveying Services
Per-Project Proposal and should the parties reach an agreement, then Surveyor will submit a final
proposal to County for issuance of a Purchase Order. Services to be provided by the surveyor are
detailed in the attached Exhibit “C”. However, if the parties are unsuccessful at coming to terms for any
specific project, then the County may seek the services of other surveyors.

4. Surveyor agrees in performing the Services that it will use proper professional standards,
comply with any and all appropriate laws and regulations in providing the Services, and devote such
time as is necessary to safely and efficiently provide the Services.

5. Non-Exclusive Services of Surveyor. Hidalgo County reserves the right to request these
services from other sources other than the Surveyor and shall not be in violation of any terms or

conditions of this Agreement.
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6. Term. This Agreement is for a period of one (1) year, effective March 10, 2020 and will
terminate March 9, 2021 or unless sooner terminated as provided herein. The Surveyor will not begin to
work or incur costs until authorized in writing by the County for each “Purchase Order”.

7. Compensation. The maximum amount payable under this Agreement shall not exceed the
amount for each “Purchase Order”. The Surveyor shall submit periodic requests for payment within
(30) thirty days after completion of each work order. The request for payment shall be made using
forms acceptable to the County and shall show the total amount earned to the date of submission and the
amount due and payable as of the date of the current billing. Upon receipt of said request for payment,
County shall submit a requisition for payment for said Services in the customary manner provided for
payments utilized by Hidalgo County, Texas. Surveyor agrees to separately account for the receipt
and/or expenditure of funds received pursuant to this Agreement and to keep accurate books and records
of all such receipts and/or expenditures. All payments to Surveyor shall be mailed to the address shown
in numbered paragraph 28. Titled “Notices” herein.

8. Inspection of Work. The County has the right at all reasonable times to inspect or otherwise
evaluate the work performed hereunder and the premises in which it is being performed. If any
inspection or evaluation is made on the premises of the Surveyor, or of a subcontractor, the Surveyor
shall provide and require its subcontractor to provide all reasonable facilities and assistance for the
safety and convenience of the inspectors in the performance of their duties. All inspections and
evaluations shall be performed in such a manner as will not unduly delay their work.

9. Amendments. If it becomes necessary at any time during this Agreement to change the
scope of services, the Agreement period, the maximum amount payable, the complexity, or the character
of this Agreement, an amendment must be prepared and executed within the agreement period. The
County retains the right to reject any such amendment proposed by the Surveyor. Any such
amendments shall be made in writing, agreed to by all parties hereto, and duly executed before the end
of the Agreement as specified. If the County finds it necessary to require changes in completed work

because of errors made by the Surveyor, the County shall require the Surveyor to correct the work at no
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cost to the County and without amendment to the Agreement. If the changes are made at the request of
the County and are not due to errors of the Surveyor, the County will reimburse the Surveyor for the
additional work at the same rate of pay established in Exhibit “B” "Surveyor Contract Rates." If
payment for the additional work will cause the maximum amount payable under this Agreement to be
exhausted, an amendment shall be proposed in accordance with all State procurement laws.

10. Reporting. The Surveyor shall promptly advise the County in writing of events which have
a significant impact upon the Agreement, including:

a. Problems, delays, or adverse conditions which will materially affect the ability to
meet time schedules and goals, or preclude the attainment of project work units by
established time periods. This disclosure shall be accompanied by a statement of the
action taken, or contemplated and any County or, if Federal Funds are involved,
Federal assistance needed to resolve the situation.

b. Favorable developments or events which enable meeting time schedules and goals to
be met sooner than anticipated or which are producing more work units than
originally projected.

11. Ownership of Documents. Upon completion or termination of this Agreement, all
documents prepared by the Surveyor or furnished to the Surveyor by the County shall be delivered to
and become the property of the County. All sketches, photographs, calculations, and other data prepared
under this Agreement shall be made available, upon request, to the County without restriction or
limitation on their further use. The Surveyor shall not be liable for the reuse or modification of its work
product. The Surveyor may, at its own expense, have copies made of the documents or any other data
furnished to the County under this Agreement.

12. Suspension of Work. Should County desire to suspend the work under this Agreement, but
not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to
Surveyor, followed by written confirmation from the County to Surveyor to that effect. The thirty-day

notice may be waived as agreed in writing by both the County and Surveyor to that effect. The work
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under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of
receipt of written notice from the County to the Surveyor. The sixty-day notice may be waived as
agreed in writing by both the County and Surveyor. If the County suspends the work, the Termination
Date as identified above is not affected and this Agreement will terminate on the date specified.

13. Progress and Coordination. The Surveyor shall, from time to time during the progress of
the work, confer with the County. The Surveyor shall prepare and present such information as may be
pertinent and necessary, or as may be requested by the County, in order to evaluate features of the
Surveyor’s services and work.

At the request of the County or the Surveyor, conferences shall be provided at the Surveyor’s
office, the offices of the County, or at other locations designated by the County. These conferences shall
also include evaluation of the Surveyor’s services and work when requested by the County.

All applicable study reports shall be submitted in preliminary form for approval by the County
before the final report is issued. The County’s comments regarding the Surveyor’s preliminary report
will be addressed by the Surveyor in the final report.

If funds by other agencies or entities are to be used for the development of any project awarded
under this Agreement, the Surveyor’s Services and work will be subject to periodic review and approval
by other agencies or entities, including those of the city, county, state and/or federal agencies.

Should it be determined that the progress in the production of the Surveyor’s Services and work
does not satisfy the requirements of the approved “Purchase Order”, the County shall review the
approved Purchase Order with the Surveyor to determine the corrective action needed by either the
County or the Surveyor.

The Surveyor shall promptly advise the County in writing of events which have a significant
impact upon the progress of the Surveyor’s Services and work and the approved Work Schedule,
including:

a.  problems, delays, adverse conditions which will materially affect the ability to attain

Agreement objectives, prevent the meeting of time schedules and goals, or preclude
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the timely completion and submittal of Project deliverables by the Surveyor within
established time periods; this disclosure will be accompanied by a statement by the
Surveyor of recommended or immediate action taken, or contemplated, and any
Owner or other agency or entity assistance needed to resolve the situation: and

b. favorable developments or events which enable meeting the Work Schedule goals
sooner than anticipated.

14.  Independent Contractor. Surveyor must comply with all applicable Hidalgo County
policies and with any applicable federal, state or local laws, regulations, orders or ordinances applicable
to the Services provided by Surveyor under this Agreement. Notwithstanding the foregoing sentence,
Surveyor represents and maintains that it is an Independent Contractor and is not an employee of
Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or
request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,
including, but not limited to benefits associated with Hidalgo County’s civil service program. Surveyor
agrees to be responsible for any federal income tax, withholding or social security tax liability that might
arise from payments received hereunder.

15.  Voluntary Termination. County may terminate this Agreement at any time for any
reason or no reason at all upon giving thirty (30) days prior written notice to the Surveyor.

16.  Insurance. Consistent with its status as an independent contractor and at its sole
expense, Surveyor agrees that throughout the duration of the work under this contract and any extension
hereof, it shall provide and maintain in full force and effect any and all insurances which may be
necessary in providing Services or are otherwise required by law, and shall require of all its’ sub-
consultants connected with providing services under this contract to provide insurance in full force and
effect as well. Insurance policies shall cover, but are not limited to, Surveyor’s activities and all
persons, vehicles, equipment, and property connected with providing Services, including but not limited
to professional liability insurance covering Surveyor’s activities in providing the services to County.

Coverage shall be in the amounts specified by the County in the Request for Qualifications (“RFQ”) or

Quintanilla, Headley & Associates, Inc. Contract No. C-20-102-03-10
Professional Surveying Services - Pct 2



as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by
the Texas Tort Claims Act, §100.001, et seq., Texas Civil Practices and Remedies Code. Surveyor shall
furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned
Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See
attached Exhibit “D” Insurance Information.

17. As a condition of this Agreement, Surveyor shall hold and maintain throughout the term
of this Agreement all licenses and permits required, or which may be required by any authority during
the term hereof to provide the Services for a particular project. If such license or permit is suspended or
revoked, this Agreement shall automatically be terminated and Surveyor shall immediately notify the
County.

18.  All trucks or vehicles operated by the Surveyor to perform the Services shall contain all
equipment required by any authority to operate on streets and roads and all persons in the employ of
Surveyor who operate such trucks or vehicles shall have the required licenses, qualifications, skill and
expertise to perform such Services and shall comply with all laws, rules and regulations prescribed by
any agency or authority having jurisdiction with regard to the operation of such trucks or vehicles in
providing the Services.

19. Payment of Franchise Tax. The Surveyor hereby certifies that the Surveyor is not
delinquent in Texas franchise tax payments, or that the Surveyor is exempt from, or not subject to, such
tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for
termination of the Agreement at the sole option of the County.

20. No Assignment. Except as otherwise herein provided, Surveyor may not assign the
obligations or rights under this Agreement to any person without the prior written consent of County.

21.  Conflict. Nothing in this Agreement shall be construed so as to require the commission
of any act contrary to law, and whenever there is any conflict between any provision of this Agreement
and any present or future law, ordinance or administrative, executive or judicial regulation, order or

decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter
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shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified
only to the extent necessary to bring them the legal requirements and only during the time such conflict
exists.

22.  Termination by County. If Surveyor fails to deliver quality Services, fails to achieve
the defined goals, outcomes, strategies and outputs required by County, or if Surveyor fails to comply
with any conditions in this Agreement, then County shall have the right to terminate this Agreement
upon the giving of ten (10) days prior written notice to Surveyor.

23. No Waiver. No waiver by County of any breach of any provision of this Agreement
shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision
hereof.

24.  Entire Agreement. This Agreement contains the entire agreement between the parties
hereto, and each party acknowledges that neither has made (either directly or through any agent or
representative) any representations or agreements in connection with this Agreement not specifically set
forth herein. This Agreement may be modified or amended only by agreement in writing executed by
County and Surveyor, and not otherwise.

25.  Venue. This Agreement shall be construed under and in accordance with the laws of the
State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County,
Texas. The parties hereby consent to personal jurisdiction in Hidalgo County, Texas.

26. INDEMNIFICATION. Surveyor shall indemnify and hold harmless County, its
elected officials, employees and agents from any and all claims, damages, losses, and expenses
including reasonable attorney's fees for the defense of any action against County to the extent
arising out of, resulting from, or connected with the negligent provision of the Services by
Surveyor under this Contract. Said indemnity shall cover any intentional misconduct, negligent
act, or failure to act by the Surveyor, its agents or employees. This indemnification clause shall
survive this Agreement and be enforceable as a separate agreement in the event its survival and

enforcement becomes necessary.
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27.  Attorney’s Fees. In the unlikely event that a dispute occurs which is litigated, or a cause
of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement
of this Agreement, the losing party shall bear the cost of the reasonable attorney’s fees incurred by the
prevailing party and any and all costs applicable thereto, including, but not limited to, court costs,
deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by
the prevailing party.
28.  Notices. Expect as may be otherwise specifically provided in this Agreement, all notices,
demands, requests or communications required or permitted hereunder shall be in writing and shall
either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail,
return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or
at such other addresses as may have been theretofore specified by written notice delivered in accordance
herewith:
If to County: County of Hidalgo
Attention: County Judge
100 E. Cano, 2™ Floor
Edinburg, Texas 78539

If to Surveyor: Quintanilla, Headley & Associates, Inc.
Attn: Alfonso Quintanilla, P.E./R.P.L.S.
124 East Stubbs
Edinburg, Texas 78539

Each notice, demand, request or communication which shall be delivered or mailed in the
manner described above shall be deemed sufficiently given for all purposes at such time as it is
personally delivered to the addresses or, if mailed at such time as it is deposited in the United States
mail.

29.  Additional Documents. The parties hereto covenant and agree that they will execute

such other and further instruments and documents as are or may become necessary or convenient to

effectuate and carry out the terms of this Agreement.
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30. Binding Agreement. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective heirs, executors, administrators, legal representatives, successors,
and assigns where permitted by this Agreement.

31. Gender. All pronouns used in this Agreement shall include the other gender, whether
used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and
as often as may be appropriate.

32.  Authority. The execution and performance of this Agreement by County and Surveyor
have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement
constitutes the valid and enforceable obligations of County and Surveyor in accordance with its terms.

33.  Professional Seal. All documents and data furnished by the Surveyor to the County shall
bear Professional seal of a licensed Surveyor employed by the Surveyor.

34. Commitment of Current Revenues Only. In the event that, during any term hereof, the
Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this
Agreement, County may terminate this Agreement upon thirty (30) days written notice to Surveyor.
County agrees, however, to use reasonable efforts to secure funds necessary for the continued
performance of this Agreement. The parties intend this provision to be a continuing right to terminate
this Agreement at the expiration of each budget period of County. Agreements for the acquisition,
including the lease of real or personal property under Tex.Loc.Govt.Code §271.903: In the event
that during any term hereof the Commissioner’s Court does not appropriate sufficient funds to meet the
obligations of County under this agreement, County may terminate the Agreement upon thirty (30) days
written notice to Surveyor. County agrees, however, to use a best efforts attempt to obtain and
appropriate funds for payment of the Agreement. The parties intend this provision, if applicable, to be a
continuing right to terminate this Agreement at the expiration of each budget period of County in
accordance with Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966).

35. Immunities. Nothing in this Agreement intended to and County does not hereby waive,

release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or
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federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity
available to County as to any claim or action of any person, entity, or individual against County.

36. Nondiscrimination: Surveyor, including subcontractors, assignees and successors in
interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or
disability, or any other protected class under law, be excluded from participation in, be denied the benefits
of, or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded
program or activity when providing any services described herein under this Contract. Applicable
nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended,
were provided as part of the initial procurement packet and are incorporated herein and made part of this
agreement for all purposes.

37. Required Contract Provision for Contracts Subject to Federal Award (if applicable):
Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions
described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under
Federal Awards. Additionally, County contracts under Federal award which are subject to assistance
from the Federal Emergency Management Agency (FEMA) are also required to contain additional
contract clauses. The applicable required contract clauses were provided as part of the initial

procurement packet and are incorporated herein and made part of this agreement for all purposes.

[Signature page to follow]
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EXECUTED as of the day and year first written above.

COUNTY OF HIDALGO, TEXAS

By:

Richard F. Cortez, County Judge

SURVEYOR:
QUINTANILLA, HEADLEY & ASSOCIATES, INC.

By:

Printed Name Alfonso Quintanilla, P.E./R.P.L.S.

ATTEST:

Arturo Guajardo Jr., County Clerk

APPROVED AS TO FORM:
Hidalgo County District Attorney’s Office
Ricardo Rodriguez, Jr.

By:

Victor M. Garza, Assistant District Attorney

ATTACHMENTS:
EXHIBIT A -Requirements/County’s Request for Qualifications
EXHIBIT B -Surveyor’s Contract Rates
EXHIBIT C -Scope of Services to be provided by Surveyor
EXHIBIT D -Certificates of Insurance
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EXHIBIT “A”
REQUIREMENTS/COUNTY’S

REQUEST FOR
QUALIFICATIONS

llllllllllllllllllllllllllll



2802 S. Bus. Hwy 281

Edinburg, Texas 78539

w BEEe Phone: {956) 318-2626

L Or ARG DEPARTMENT Fax: {956) 318-2629
County of Hidalgo www.co.hidalgo.tx.us/purchasing

February 04, 2019

Bidder’s name

Address

City, State, Zip Code

Re: RFQ No.: 2019-015-02-20-TDL
HIDALGO COUNTY - (All funding sources, programs & entities) l
Request for Qualifications - “Professional Surveying Services Pool”

Dear Gentlemen/Ladies:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all instructions,
requirements, and specifications,

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request
for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department (956)
318-2626 ext. 4878

Sincerely,
TWpnthe £ Lategar

W

Martha L. Salazar, CPPB
Hidalgo County Purchasing Agent

MI.Z/id]
Enclosures




L ASIN DEPARTMENT

Caounty of Hidalgo

2818 S, Bus, Hwy 281

Edinburg, Texas 78539

Phone: {956} 318-2626

Fax: (956) 318-2629
www.co,hidalgo.tx.us/purchasing

TABLE OF CONTENTS

REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

“PROFESSIONAL SURVEYING SERVICES POOL”

RFQ Bid No: 2019-015-02-20-TDL

ITEM DESCRIPTION NO. OF
PAGES

1. Request for Qualifications Letter 1

2. Request for Qualifications, Table of Contents 1

3. Request for Qualifications, Legal Notice 11

4. Exhibit A, Requirements 8

g, Exhibit B, Evaluation Criteria / Attachment B- Procurement Form 1

6. Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms 4

7. Exhibit D, (CIQ) Conflict of Interest Questionnaire 2

8. Exhibit E, Vendor/Bidder Application, W-9, & HUB/DBE 9

9. Exhibit F, Certification Regarding Debarment 1

10, Exhibit G, Title VI Appendices “A” through “E” 6

11. Exhibit H, Required Contract Clauses for Contracts Under Federal Award (if applicable) 15

12. Exhibit [, FHWA1273 13

13. Exhibit J, Proposer’s Affidavit 1

14. RFQ Submittal Checklist 1

The above-mentioned items shall be found in this Request for Qualifications-RFQ packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact
Purchasing by calling (956) 318-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S, Mail,

Thank you

Revised 09/13/16




REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY

(Including_all funding sources, programs, and entities)

“Professional Surveying Services Pool”

RFQ No.: 2019-015-02-20-TDL

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Project Buyer Contact Information:

Tanya De Lira, Contract Specialist 11
(956) 318-2626 Ext. 4878
tanya.delira@co.hidalgo.tx.us

Form HCPD-04




LEGAL NOTICE

RFQ No.: 2019-015-02-20-TDL
Sealed qualifications will be received for Hidalgo County (Including all funding sources, programs,
and entities} “Professional Surveying Services Pool”, in accordance with the requirements attached
hereto as Exhibit *A." Qualifications should address all requirements set forth. Respondents (may also be
referred to as bidder, contractor or vendor} may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation from the
requirements. Hidalgo County reserves the right to reject the deviation and its effect on the overall
qualifications.

One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of all qualifications and six (6)
USB or CDs in PDF Format are required with the respondent’s name and address clearly typed/printed on
upper left-hand corner and the proper notation clearly typed/fprinted on the lower left-hand corner of the
envelope and/or package, RFQ No.: 2019-015-02-20-TDL. Hidalgo County (Including all funding
sources, programs, and entities) Professional Surveying Services Pool”, and in County's Purchasing
Department, Physical Location; 2802 S. Business Hwy. 281 Postal Mailing: 2812 S. Business Hwy. 281
Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 A.M., Wednesday, February 20th, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION.

Hidalgo County reserves the right to refuse and reject any/all qualifications and to waive any/all formalities or
technicalities or to accept the proposal considered the best and most advantageous to Hidalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

Legal Notice (See page 11);

Insurance pages with Acknowledgment Forms (See Exhibit “C*),

Form CIQ-Conflict of Interest Questionnaire (See Exhibit “D*);

Vendor Bidder Application & W-9 (See Exhibit “E”);

Certification Regarding Debarment (See Exhibit “F”);

(If applicable) — Required Contract Clauses for Contracts Under Federal Award — 2 CFR
200, Appendix 11 & FEMA (See Exhibit “H");

Proposer’s Affidavit (See Exhibit “J”); and

SAMS.gov Registration Acknowledgement (See Number 17 below).

AU S o A

g

Hidalgo County reserves the right to separate and accept or eliminate any item({s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidalgo County also
reserves the right to reject any or all qualifications submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obfigate County to accept the lowest dollar qualification. The award
of this contract shall be made to the responsible offeror whose qualification is determined to be the best
evaluated offer resulting from negotiation, taking inte consideration the relative importance of price and other
evaluation factors as herein set forth.

Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract fo the next-lowest responsible respondent or to reject all
qualifications and re-advettise.

Page 2 of 11



10.

11.

12,

13.

LEGAL NOTICE

RFQ No.: 2019-015-02-20-TDL

For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughly familiarize himself/herself with existing
conditions. Respondent should take field dimensions and note all circumstances which affect the dollar amount
of the qualification.

Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Due fo various styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their qualification including
catalog numbers and any necessary references.

Proposed prices are to remain firm for a minimum of ninety (90} days after priced qualification opening.
County reserves the right to accept or reject any or all qualifications.

Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda will be mailed to all who are known to
have received a copy of the Request for Qualifications. Respondents shall acknowledge receipt of all addenda
as a part of their qualification.

Costs are to be net F.0.B., County Prepaid.

The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial
resources of County are insufficient to meet the liabilities of said contract. The award of a qualification or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

DELIVERY [NSTRUCTIONS:
o No deliveries accepted after 3:00 P.M., Monday-Friday.

o At least seventy-two (72} hours prior notice of delivery must be given to Martha L. Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

» |f you need additional information call the office listed below:
Hidalgo County Purchasing Department

Martha L. Salazar, CPPB, Purchasing Agent
(956) 318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:

¢ Invoices must include:
a} Name and address of successful respondent
b} Name and address of receiving department or official
¢} Purchase Order Number and Contract number (if any)
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LEGAL NOTICE RFQ No.: 2019-015- 02 20 TDL

d) Notation - Hidalgo County RFQ No.: 2019- 015-02-27-TDL-HIDALGO COU’NTY
(Including all funding sources, programs, and entitics) “Professional Surveying Services Pool”.

e} Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

* Discount payments will be considered when offered.

¢ Contact person for Billing and Payment questions;

HIDALGO COUNTY AUDITOR’S OFFICE
Postal/Mailing 2808 S. Business Hwy, 281
Edinburg, Texas 78539

956-318-2511
15. SCHEDULE OF EVENTS
Qualification Opening, 9:30 A.M. February 20,2019
Award of Contract: 2019
Commence Work or Deliver Products: 2019
16. - HIDALGO COUNTY HOLIDAYS:
B R 20__1_9YEAR
New Years Day _-.;-; 0110‘!!19_
‘Martin Luther King Day 10121119 -
President's Day - T loz2mene
‘GoodFriday -~ | 04119119
‘Memorial Day S| 0512719
Independence Day 07/04/19
LaborDay .. .. . .o
Columbus Day

1A

Thanksgiving Day T
Christmas Day 12/24/19-12125/19
New Year's Eve 12131119

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYMENT UNDER CONTRACT:

s |f the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.
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18.

LEGAL NOTICE RFQ No.: 2019-015-02-20-TDL

Together with the signing of a contract or issuance of a purchase order following the acceptance of

qualification, and prior to the commencement of the actual work, the respondent shall furnish a
performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fulfillment of the purchase obligation to the County, and, if applicable, the
receipt by County of satisfactory evidence that all subcontractors and materialmen have been paid.

If a contract is for the construction, alteration or repair of public buildings or public works, the contractor
shall provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt. Code Ch. 2253,

For requirements confracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

All respondents are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR76. Register at SAMs
System for Award Management (@ www.sam.gov.

TITLE VI NOTICE/ NONDISCRIMINATION

a)

By submitting a bid, the bidder certifies that it wilt comply with the following nondiscrimination statutes and
their implementing reguiations. Title VI of the Civil Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices
"A" through "E” hereby attached as Exhibit “G”. The County's entire Title VI policy may be found at
hitps:/fiwww.hidalgocounty.us/207 1/Title-VINondiscrimination-Plan and is hereby incorporated by reference,

The following required statement and the applicable provisions of the Title VI Appendices “A” through “E"
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

+ “The County of Hidalgo, in accordance with the provisions of Titie VI of the Civil Rights Act of 1964 (78
Stat.262, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it will
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises will be afforded full and fair opportunity fo submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award”,

The bidder will attach all applicable notices, including those referenced in Title VI - Appendices “A” through
‘E", fo which it is obligated fo provide or submit as pait of the bid.

If applicable, Form FHWA 1273 - “Required Contract Provisions Federal-Aid Construction Contracts”, must be
physically attached to certain Federal-aid construction confracts. A contractor (or subcontractor) is required to
insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit “I, and, if applicable, its provisions are incorporated in and made part of the contract entered into

Page 5 of 11



LEGALNOMICE __________  RFONo:2019.0150220TOL
between the County and the successful respondent related to the present procurement. -

19. ETHICAL STANDARDS:

[ ]

It shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, deparfment head or employee or former elected official, department head or employee of the
County, to solicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qualification therefare pending before any department or agency of the County.

It shall be a breach of ethics for any payment, gratuity or offer of employment to be made by or on behalf of
a subcontractor under a contract to the prime confractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

» NOTICE:

ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT
HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is complete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. “Private Communication” means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specifically authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST

Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalge County (“the County™} to disclose in the
Conflict of Interest Questionnaire (the "CIQ") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require the statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process shall be considered
null and void if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
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LEGAL NOTICE RFQ No.: 2019-015-02-20-TDL
Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are

encouraged fo refer fo Texas Local Government Code Chapter 176 for details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the Hidalgo County Clerk’s Office located at 100 N.
Closner, Edinburg, Texas 78539 - Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CIQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL
COUNSEL.

21.

CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)

As of January 1, 2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46.5 of the Texas
Administrative Code, we have updated and revised our RFQ packet. In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business enfity. In box 3 of Form 1295,
you will provide the RFQ No. 2019-015, as shown on the packet. Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to {(956) 292-7612 or via email to tanya.delira@co.hidalgo.tx.us. Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit signed
Form 1285 may result in a delay of the award. Full instructions for completion and submittal of Form
1295 may be found on the Texas Ethics Commission website:

https:/iwww.ethics.state.tx. us/tec/1295-Info.htm

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HIDALGO COUNTY
COMMISSIONER'S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED NOTARIZED FORM

1295, HIDALGO COUNTY CANNOT ENTER INTO A CONTRACT UNTIL FORM 1295 1S SUBMITTED.

22,

23,

24.

If during the life of any contract awarded, the successful respondents’ net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that
the benefits of such reduction shall be extended to County.

Qualifications and all goods and services provided thereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

» Possess oris able to obtain adequate financial resources as required to perform under the qualification;
» Be able to comply with the required or proposed delivery schedule;
o Have a satisfactory record of performance;

o Have a satisfactory record of integrity and ethics;
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25.

26.

27,

28.

29,

30.

31.

LEGAL NOTICE

RFQ No.: 2019-015-02-20-TDL

e Be otherwise qualified and elighble to receive an award.

Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of all employees, and all wages and benefits as required by Federal or
State law. Successful respondents’ officers, agents, andfor employees will not be entitled to any benefits of an
employee or elected official of County, including, but not limited to, benefits associated with County civil service
system.

Any contract award to a successful respondent will be in effect until (a) the contract expires, (b) delivery and
acceptance of products, andfor performance of services ordered, or (c) terminated by County with thirty (30)
day's written notice prior to cancellation.

County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by law or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately in the event of breach or default by a successful respondent, or in the event, a successful
respondent fails fo:

A Meet schedules;
B. Pay any required fees or taxes; or
C. Perform in accordance with the requirements.

Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim or demand to arise from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents’ indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

Successful respondent shalt warrant that all items/services shall conform to the specifications and/or all
warranties provided under the Uniform Commercial Code and be free from all defects in material, workmanship
and the like. Items supplied under a contract pursuant fo this Request for Qualifications shall be subject to
County approval. ltems found to be defective or not meeting specifications shall be replaced by the successful
respondent within two business days at no expense to County. Hems that are not picked up within one (1)
week after notification shall be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items’ nonconformity.

This document and any disputes arising hereunder shall be govemned and construed according fo the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.

The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in

whole or in part, without the prior written consent of County.
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32. CONTRACTS SUBJECT TO FEDERAL AWARD:

« The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidalgo County Purchasing Policy (found at https:.//www.hidalgocounty.us/805/County-
Administrative-Policies) address the County's requirements, as a non-Federal entity, in regards to contracts
it enters into that are subject fo federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required fo include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix Il to 2 CFR 200, the provisions of Appendix |l fo 2 CFR 200 and the required
contract clauses found in Exhibit “H” are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

+ In addition, should the County’s contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix |l to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found in Exhibit "H” and incorporated by reference, whether specified explicitly or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any conflict in terms
should be resolved as such.

« If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements. (See 2 CFR 200.219). Additionally, Hidalgo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. {See Hidalgo
County Policy: "Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects” found at hitps.//www.hidalgocounty.us/805/County-Administrafive-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for all purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that Historically Underutilized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.
The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit “E” for
requirements).

When federal funds are expended by the County, the County will take affirmative steps set forth in 2 CFR
200.321 to assure that small, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women'’s business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;
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LEGAL NOTICE RFQ No.: 2019-015-02-20-TDL

¢) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women’s business enterprises;

d) Establishing delivery schedules, where the requirement permits, which encourage participation by smalf
and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidaigo County policies and procedures.

Respondents shall provide with the qualification response, a list of at least three (3) references where like
services have been supplied by their firm. Include the name of the business or government, address, telephone
number and the name of the representative or contact person.

Respondents must provide all documentation requested with this Qualification in their response (except for.CIQ

Form if NOT 'APPLICABLE). Failure to provide this information may result in rejection of the qualification as
nonconforming.
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Request for Qualifications
For
HIDALGO COUNTY

(inchuding all funding sources, programs, and entities)
“Professional Surveving Services Pool”
RFQ No.; 2019-015-02-20-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
Edinburg, Texas 78539

In accordance with the Requirements, and subject to all laws and regulations of the United States and state
and local laws, the undersigned respondent proposes and commits fo furnish all labor, equipment, material,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of all of the pages of the documents referenced in the Request for
Qualification Checklist presented in connection with this procurement. Respondent understands that Hidalgo
County reserves the right to reject any or all qualifications and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification shall be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT “A”

REQUIREMENTS

HIDALGO COUNTY

(Including all Funding Sources, Programs, and Entities)

REQUEST FOR QUALIFICATIONS

“Professional Surveying Services Pool”

RFQ Ne: 2019-015-02-20-TDL

Internal Use - Commodity Code: 925-86
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Hidalgo County Commissioners’ Court , Elected Official and/or the User Department in need of
Construction Materials Testing Services will nominate (at the minimum) three (3) firms from Hidalgo
County’s approved pool of firms, thereafter, will review, score, and evaluate the statement of
qualifications received in response to this Hidalgo County Request for Qualifications. Pursuant to Tex.
Govt. Code sec. 2254, the services will be selected on the basis of demonstrated qualifications and
competence. In the event of a tie score, the statements of qualifications shall be returned to the
evaluators for re~evaluation and scoring to determine the most highly qualified provider Firms are
reminded that throughout this process strict adherence to the ethical standards regarding
communication with the County, including evaluators, as described in this RFQ'’s Legal Notice, is
required. Upon approval and acceptance by Hidalgo County Commissioners’ Court, the term of the pre-
qualified pool of Real Estate Surveyors will be for a period starting March 16, 2019 and ending
March 15%, 2020. The Hidalgo County Purchasing Department will receive sealed envelopes containing
Statements of Qualifications for the provision of “Professional Surveying Services Pool - Hidalgo
County” (including all funding sources, Programs, and Entities)-REQUEST FOR QUALIFICATIONS
as specified herein. Statements of Qualifications will be accepted until 9:30.A.M., Wednesday,
February 20, 2019. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND
WILL BE RETURNED.

The following outlines the REQUEST FOR QUALIFICATIONS:

RFQ DOCUMENT SUBMITTALS/DFLIVERY

A total of one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and six (6)
USB/CD’s in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ.
Refer to enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statements of Qualifications responses be sealed, clearly
marked and labeled with the Company’s name, RFQ: Number 2019-015-02-20-TDL Project Title
“Professional Surveying Services Pool”, and date Month xx, 2019 and be delivered to Martha L.
Salazar, CPPB, Purchasing Agent, at:

Physical Address:

Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Administration Building Admiigation Bulding

2812 S. Business Hwy 281 .
Fdinburg, Texas 78539 Edinburg, Texas 78539

US Postal Mail Address:
Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department

Hidalgo County requires respondents, when hand delivering statements of Qualifications, to have a
Purchasing Department representative time/date stamp and initial the sealed envelope when dropping
RFQ off.

All costs and expenses associated with the preparation and submission of (RFQ’s, bids, Qualifications

and/or quotes) shall be the responsibility of the respondent and no reimbursement for such charges or
expenses shall be passed onto Hidalgo County

PROPOSER’S AXFIDAVIT:
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Respondents to this RFQ must submit a signed Proposer’s Affidavit (attached herein in Exhibit H)
certifying that the submission is (1) not the result of Collusion as described in the Proposer’s Affidavit,
(2) that the Respondent does not have a Conflict of Interest as described in the Proposer’s Affidavit, or
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer’s Affidavit,

NON-DISCRIMINATION:

Respondents, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where
religion, sex, national origin or disability is a bona fide occupational qualification reasonably necessary
to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF RFQ’s:
Hidalgo County Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:

Respondents must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will make
the final determination as to the vendor's ability.

RESPONDENT DEFAULT:

Hidalgo County reserves the right, in the case of respondent’s default, to procure the articles or
services from other sources and hold the defaulting respondent responsible for any excess costs
occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:

It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would
unnecessarily restrict competition. These criteria also apply to requirements that are ambiguous.

RIFQ QUESTIONS AND ANSWERS:

Any protesi(s) or question(s) regarding the requirements or Request for Qualifications procedures must
be received in the Purchasing Department via facsimile to (956) 292-7612 or via e-mail to:
tanya.delira@co.hidalgo.tx.us BY NO LATER THAN Tuesday February 12™ 2019 at 5:00 p.m.
Responses will be sent to all applicants by Thursday, February, 14", 2019, TELEPHONE
INQUIRIES WILEL NOT BE ACCEPTED.

SIGNING OF QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest of Hidalgo County.
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SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the
Commissioners’ Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project
specific for more than one (1) year.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required if applicable to adhere to the Davis-Bacon Act.

L ]
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SECTION II -RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:

The required contents and limitations for the preparation of the RFQ are described in this section.
Failure to provide the requested information or adhere to any County limitations may result in
disqualification of the submitted RFQ.

UNDERSTANDING OF THE PROJECT:

This section should demonstrate the respondent’s understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to
three (3) pages in length,

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with surveying firm(s) that have experience in, but not
limited to, the following areas:

SCOPE OF SURVEYING SERVICES:

1. Property surveys, including a legal description with the preparation of six (6) hard copies.
2. The topographical survey, including the establishment of the survey, benchmark.

3. Survey alignments for roadways and/or utilities including the establishment of right-of-ways,
easements, baselines, and legal descriptions.

4, All survey reports are due within four weeks of the request (20 business days) and receipt of a
fully executed purchase order.

Additional, this section should include, but not limited to the following information:

a)  Firm name, address, phone number, and person to contact regarding the Statement for
Qualifications.

b)  Qualifications and recent experience of the firm and key personnel relative to the performance of
similar services for public entities.

¢)  List of references including the name, address and phone number of the person most closely
associated with the firm’s prior project performance.

d)  Ability to commence services immediately after successfully negotiating a contract for services.
e} Familiarity with the geographical area.
f)  Statement regarding an Affirmative Action Program.

g)  Minimum of $1,000.000.00 Professional liability, errors and omissions, insurance liability, errors
and omissions, insurance.
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PERSONNEL AND STAFFING:

The firm should provide an organizational chart for the project and a summary paragraph of the project
work to be performed by each proposed staff member. Biographic summaries that highlight the
experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications required by the State of Texas.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS
SUBMITTAL: The fee will be negotiated in accordance with the Professional Services Procurement
Act, Tex. Govt. Code Ann, 2254.001, et seq.

I
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PART IIT -SELECTION / EVALUATION

SELECTION/EVALUATION PROCESS:

The evaluation system consists of a 100-point system. The firms will be ranked after evaluation on a
per project basis upon approval of roster by Hidalgo County Commissioner’s Court. Categories under
the 100-point system include response to RFQ. RFQ submittal evaluation will be based on the criteria

outlined below, and will be scored on the scales shown in the enclosed "RFQ Evaluation Form."

The respondent’s Statement of Qualifications will be evaluated based on the criteria presented below.

1.  RESPONSIVENESS: 30 points

a)
b)
c)
d)
e)
f

Requested Information
Thoroughness
Understanding of Project
List of references provided
Clarity - Brevity

Degree of Interest

2) FIRM CAPABILITIES: 45 points

a)
b)

c)
d)
€)
B

g)
h)

i)
3. STAFFING:
@)

b)
c)

Background

Relevant experience

Experience with similar projects

Knowledge of area

Timeliness of schedule

Quality services previously provided to Hidalgo County
Current workload

Ability to commence various requested projects simultaneously
Completion of projects within budgets

25 points

Qualifications of personnel- The professional team members responsible
assigned to assist County projects shall be identified in the organizational chart.

Key personnel
Required discipline skills

REQUEST FOR QUALIFICATIONS GRADING AND RANKING PROTOCOL:

Once a Project has been identified and it is determined that Real Estate Surveyor Services is required,
approval to seek engagement for professional services is sought from the Hidalgo County
Commissioners Court. The following protocol and procedures are utilized;

1. Hidalgo County Commissioners’ Court, Elected Official and/or the User Department in
need of Real Estate Surveyor Services will nominate (at the minimum) three (3) firms from
Hidalgo County’s approved pool of firms, thereafter, will review, score, and evaluate the
responses received in RFQ.

Pool of Surveying RFQ: 2019-015-02-20-TDL
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2. A grid of the scores will be presented to Commissioners’ Court for the purpose of ranking
and_approval for the Purchasing Department to enter into negotiations with the number
one (1) ranked firm,

NEGOTIATION PROCESS:
Negotiations will commence with Commissioners’ Court approved number one ranked firm;

1. Firms will be asked to submit (as part of those negotiations) a “scope of service” including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to
Commissioners” Court (including compliance with all requirements as well as 1nsu1ances) for
consideration and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will
recommend to Commissioners’ Court that negotiations cease with the number one (1) ranked firm
and commence to negotiate with the next highest ranked firm.

. o ]
Pool of Surveying RFQ: 2019-015-62-20-TDL Page 8




EXHIBIT “B”
EVALUATION CRITERIA
HIDALGO COUNTY

{Including all funding sources, programs and entities)
“Professional Surveying Services Pool”
RFQ NO: 2019-015-02-20-TDL,

| Paints | Score
»  Requested information
¥»  Thoroughness 3
¥»  Understanding of Project 5
¥ List of references provided 5
¥ Clarity-Brevity 5
»  Degree of Interest 5

TTOTAL
Comments/Rationale For Points: R R

2, FIRM CAPABILITIES - S s
> .]:;'»ackground 5
»  Relevant experience 5
»  Experience with similar projects 5
»  Knowledge of area 5
»  Timeliness of schedule 5
¥ Quality services previously provided to Hidalgo County 5
> Current workload 5
> Ability to commence various re-quested projects simultaneously 5
»  Completion of projects within budgets 5
TTOTAL
Comments/Rationale For Points: LI
»  Qualification of personnel 10
»  Key personnel 10
> Required discipline skills 5

- TOTAL.
Comments/Rationale For Points: L

Total Score:"

Project Name:

Department:

Firm/Participant:

Evaluator: Date:

"
RFQ: 2019-015-02-20-TDL Page 1




EXHIBIT “C”

Insurance Requirements

Professional Services
(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subconfractor that Is subcontracted by the proposer in at least the following limits, to be in plaoce
piior to providing any services under this Confract and to contfinue at dll times in force in effect
during the term of this Contract:

1, Professional liability insurance policy with limits of of least One Milion Dollars
($1,000,000) per occurrence, of limited to claims made, include at least a five (5) year
extended reporting period.

2. A Five Hundred Thousand Dollars ($500,000.00) Comprehensive General Liabllity
Insurance policy providing additional coverage to all underlying liabliitles of County.,

3. Automobile liability insurance policy with limits of at least Three Hundred Thousand
Dollars {$300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00) per
occurrence, Coverage should include injury to or death of persons and property
damage claims with limits up o Five Hundred Thousand Dollars ($500,000.00) arising
out of the services provided to County hereunder,

4, Uninsured/Underinsured motorist coverage in an amount equal to the bodily injury limits
set forth Immediately above;

5. Workers compensation Insurance in amounts established by Texas law, unless the
Bidder is specificailly exempted from the Texas Workers Compensation Act, Texas Lalbor
Code Chapter 401, et. seq.

Hidalgo County will only accept certificates of Insurance on an Acord formn (as attached hereto).
Cerlificates of insurance naming County as an additionat insured shall be submitted fo County for
dpprovdl prior to any senvices being performed by Contractor. Each policy of insurance required
hereunder shall exiend for a peiiod equivalent fo, or longer than the term of the Contract, and any
insurer hereunder shall be required fo give at least thirty (30) days wiitten notice to the County prior to
the cancellation of any such coverage on the termination date, or otherwise. This Confract shall be
automdtically suspended upon the cancellation, or other termination, of any reguired policy of
insurance hereunder, and such suspension shall continue until evidence adeauate replacement
coverage I8 provided fo County. If replacement coverage is not provided within thirty (30) days
following suspension of the Contract, this Contfract shall automatically terminate,
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‘;ER’]‘lFlCA

Db DATE (RRIDDAY)
NSURANCE

PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER COF INFORMATION
ONLY AND GONFERS NO RIGHTS UPON THE CERYIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
s INSURERS AFFORDING COVERAGE
INSURETD INSURER A:
NSURER 8:
INSURER C:
INSURER D:
INSURER E:
COVERAGES

THE POLICES OF INSURANCE LISTED BELOW HAVE BEEM ISSUEC TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED
HNOTWITHETANDING ANY REQUIREMENY, TERM OR CONDITION GF ARY CONTHACT DR OTHER GOCUMENT WITH RESPECT 7D WHICH THIS CERTIFIGATE
HIAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDEDR BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT 10 ALL THER TERMS, EXCLUSHONS AND
COROITIONS OF SUCH POLICIES. AGGREGATE LIMITS SHOWH MAY b

AVE BEEN REQUCED

Y PAID GLA

HHER EYUF OF INSURANCT FOLICY 1A K FAE O LRET
GENERAL LIABILITY EACH GOCURRENCE 5
A CORMBRCIAL BENERAL UADILITY IE DAMAGE [Anyono tre) | §
] CLARSEAOE  GOGUR FR———— :
CHRER'S & CONE PROT ADY IHIURY 3
THVER S PROFECTIVE LIADILITY GFAL AGGREGATE §
TS - COImaR 1
OENL AGGREGATE LILT APPLIES PER.
POty PROIEGT [Eas
AUTOMOBILE LIABILITY COVBINED SHOLE LA
H WY AT (€2 ecddenl}
ALL CRYRED A0S BOOILY (JURY S
SCHEDULED ABTOS 93 parsen)
HRED AUTDS et ]
o a BOOLY RUURY H
NOM.QWHED AUTD3 i ettt
PROPERTY DAMAGE H
1Per atrigant}
GARAGE LIABILITY AUID UGHLY-EA ACTIOENT H
| ANY ALTO % OTHER THAR EAACG | % i
ALTO ORLY LY s
X EXCESS LIARILITY EAUH QECURE: s ~
¢ UCLUR CLAWY AGGREGATH 3
2 B
DEDUCTHELE T <
REIENHON  § 5
] westan. Ll oner |
D 10RY 3

OTHER

6L BACHAGT

@

EL DISEASE EA EMPLOYEE

Wl

EE-POLHYY LE

BESERIPTION OF OPERATIONS JLDCATION) VEHICI
Ciiunty of Hidolgo shail be named is additionnl fusuved an all

LES { EXCLUSIONS AD
Commercinl General Liablilty poliches,

DED BY ENDORSERERT T SPECTAL PROVIGIGNS

CERTIFICATE HOLDER

"] AvDiTiONAL INSLIRED; INSURER LETEER:

CANCELLATION

Hidalgo County

Attn: Purchasing Dapartment
‘2812 5 Highway Bus. 281
Edinburg, Texas 78539

SHOULD AN OF THE ABOVE DESCRIBED POLICIES BY CANCELLED S8EFORE THE

EXMRATION DATE THEREGF. THE I5SUING INSURER WILL ENDEAVOR T4 MAIL Q_Q

DAYS WRITTEN NOTIGE TO THE CERTIFICATE HOLDER NAMED TO THE (EFT, BUYT

FAILURE TO GO 50 SHALL IMPOSE NO OBLIGATION OR LIARILITY OF ANY KIMD UPON
THEINSURER, ITS AGENTS QR REFRESENTATIVES.

AUTHORIZED REPRESENTATIVE
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Insurance Requirement Acknowledgment

. , authorized representative for

Company/Vendor
hereby acknowledge receiot of the County's required insurance limits. Said requirements:

.+ will be acquired within 10 working days affer notification from Purchasing Depariment of
award of project by the Hidalgo County Commissioners’ Cour;

s will acquire additional amounts required to meet the County's requirements within 10 working
days dfter nofification from Purchasing Department of award of project by the Hidalgo County
Commissioners’ Court; currently cairy the following

Professional Liability (Erors & Omissions): S

Automobile Liability: $ General Liability: §

+e have diready been met, see attached copy of insurance cettificate.

Authorized Represeniative Date

Notice to Proposer:
A cetlificate of insurance for the required insurance limits shall be provided to the Purchasing
Department’s Confract Managers in order to qualify for award and to execute a confract
between your Company and the County

Failure to provide Cerfificates of Insurance to the Purchasing Depariment’s Contract Managers will
cause the award to be rescinded and re-awarded to next qudlified vendor, Ceitlficates of Insurance
will be monitored and vetified on a quarterly basls to ensure coverage policy Is in place, It s the
Company's obligation to maintain the appropriate insurance coverage throughout the ferm of the
coniract.

THIS FORM MUST ACCOMPANY YOUR PACKET
O
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that |, . possess all of the APPLICABLE:

1. Licenses:

2. Bonhds:

3. Cerificates:

4, Permits:

5, Other:

necessary fo cany ouf the required project. Furthermore, | am providing copies of the required
documentation so that, if my company is awarded this project, | may be eligible to enter into a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses, bonds, cerificates, permits, etc. which are required must be presented as part of
the packet in order to expedite the evaluation process. Failure to provide sald documentation will

result In the disquallfication of your proposal/qualification.

Authorized Signature Date

Company

Address

City, State, Zip
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EXHIBIT “D”

CIQ

Conflict of Interest

Questionnaire




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor doing business with local governmental entity

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Sesslon. OFFIGE USE ONLY

This questicnnaire is being filed in accordance with Ghapter 178, Local Govarnment Code, by a vendor who Date Recsived
has a business refationship as defined by Section 176,001(1-a) with a [ocal governmental entity and the
vendor meels requlraments under Section 176.006{a),

By law this questionnaire must be flled with the records adminisirator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the slatement 1o be
flled. Ses Section 176.006(a-1}, Local Government Code.

A vendor commits an offense if the vendor knowingly vioiales Section 176.008, Local Govermninent Code. An
offense under this section is a misdemeancr,

1] Name of vendor who has a business relationship with local governmental entity.

2

2] Check this box If you are filing an update to a previously flled qtiestionnalte. {The law requires that you file an updated
completed questiennalre with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally filed questionnaire was incomplete or inaccurate.)

El Name of local government officer about whom the information is being disclosed.

Name of Officer

4] Describe each employment or other business relationship with the local government officer, or a family member aof the
ofilcer, as described by Section 176.003(a)(2}(A). Also describe any famlly relationship with the local governiment officer.
Complete sutbparts A and B for each employment or husiness relationship described. Attach additional pages to this Form

CIG as necessary.

A. [g the local government officer or a family member of the officer receiving or likely o receive taxable income,
other than Investment income, ftom the vendor?

[:I Yes I:] No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable Income is not received from the

local governmental entity?

[ ]ves [ Ino

5] Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation ot
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership Interest of one percent or more.

8]

Chack this box If the vendor has glven the local government offfcer or a family member of the officer ane or more giits
as described In Section 176.003(a}(2)(B), excluding gifts described in Section 176.003{a-1).

7]

Stgnature of vendor doing business with the governmental entity Date

Forem provided by Texas Ethics Commission www.ethlcs.stale.tx.us Revised 11/30/2015




CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 176 of the Local Government Code may be found at http:/iwww, statutes. legls. state.ix.us/
Docs/.G/Mtm/LG.176.hm. For easy reference, below are some of the sactions cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection betwaen two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:
{A} atransaction that is subject to rate or fee reguiation by a federal, state, or local governmental entity or an
agency of afederal, state, or local governmental entity;
(B) atransaction conducted at a price and subject to terms avallable to the public; or
(C} a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a}(2)(A} and V[BI:
(a) Alocal government officer shall file a conflicts disclosure staternent with respect to a vendor if:

*kk

{2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that
(iy acontract between the local governmental entity and vendor has been executed;
or
(i} the local governmental entity is considering entering into a contract with the
vendor;
(B} has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 in the 12-month perlod preceding the date the
officer becomes aware that;
(i) acontract between the local governmental entity and vendor has been sxecuted; or
{l) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and {a-1)
(a) Avendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a jocal governmental entity and:
{1} has an employment or other businass relationship with a local government officer of that tocal
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
{2) has given a local government offlcer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003{a)(2)(B}, excluding any
gift described by Section 176.003({a-1); or
(3) has afamiiy relationship with a local government officer of that local governmental entity.
(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not tater than the seventh business day after the later of;
(1) the date that the vendor:
{A) begins discussions ar negotiations to enter into a contract with the local governmenial
entity; or
{B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the [ocal
governmental entity; or
{2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
{B} that the vendor has given one or more gifts desctibed by Subsection (a); or
{C} of a family relationship with a local government officer.

Form provided by Texas Ethics Commission www.ethles.state.ix.us Revised 11/30/2015




Exhibit K

Yendor/Bidder
Application
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HIDALGO COUNTY
PURCHASING DEPARTMENT

- Proposer/Vendor Application
Complete in print or type. Flease roturn this applientlon to the Hidalgo Counly Purchnsing Depnrémont
fluew Fneslmites (256) 318-2629 ox (956) 2527612
fu person or regulay mall to;
Malitng/Postal Address: 2812 S, Business Hywy. 281
Physlenl Addvess: 2802 8, Business Hywy, 281
Edinburg, Texas 78539
o e-mntls purehasing@eo.hidglgo,trus

Contpany Namo! Telephone No, ( )
dba Nanet
Legal Name:
Miulling Address: Iax No. ( )
Physienl Address:
City, State, Zip Tax LD, No.
Remit to Address ! City, Stnte, Zip
E-VIall Address:
Represeniative(s) Namefs) & Titla(s)
(Type of Organlzntion (check one): Individual Partnovehip Corporation Non-Preflt
peemne LEC _SoleProprietor _____ Other, Speeify
Jtate Identifiention No, (Please attached completed W-8 form with this application)
Federal Xdentification No, or (if individual) 88 No,
State of Incorporation: Date: Other
"Type of Business (check one): Manfpeturey ‘Wholesaler Retaller Brolker
Distributor Sexvice Organization Other, Specify

INams & 'Title of Person(s) Authorized to Sign Bids, Propossls, aud/or Contyactst

Small and/or Disadvanéaged Buginess Information (ekeelc appHeation erlterla)

Small Businesy: Disndvontaged Business (At Lenast 51% Ownership)
Jiess than 125,000 annual pross recelpt () Blagk American 1 Mattve Ametican
3 Women

JLess than 250.000 annval gross facelpt O Hispanio American

1 Less than 499,000 annual gross recelpt {1 Aslan Facifio Amerlenn O Other

1 Mot than 500,000 annual gross receipt

Have you been certifled as a XYUB or au MDBE/WSE source?: N¥es (iNo
indiente Certifieation No.és): or are Certifieate(s) nttnched?; OYes 0ONo

What typo of produet(s) Js/ars solicited by your sompany 1

Would you like to be provided with spectfications for procurenments of saek products? M¥Yes ONo

[{Co Be Completed by the County: Ree’d by (Purclinslog)t Date Reo’t by (Purchasing):
Tate Forwarded Information to Avditar’s OffTees Entry Dater Vendor Nou

(THIS PAGE MUST BI SUBMITTED WITH PROPOSAL}




HISTORICALLY UNDERUTITIZED BUSINESS (HUB) DECLARATION

The primary objestlve of the Hidalgo County HUB Program is to ensure Historicslly Underutilized Businesses recelve a
fafr and equal opportunity for patticipation in the County’s procurement process. This fact holds trus for Services
(Professional & Non-Professional), Commodities, and Construyction conltacts and any subcontracts theveto, The program
strongly encourages Prime Confractors to pravide subcontracting opporiunities fo Certified Hub Conbractors/Vendors,
Our goal for HUB contractor/vendor participation, ns well as HUB subcontractor patticipation is 30%, To be considerad
as a “Certified HUB Contractor/Vendor” the contractor/vendor must have been certified by, and hold a curvent and valid
cetfification with any of the three agencles listed below,

Havs you been Certified as & HUB or an MBE/WBH source?: TYes O No

Hyes, by whom?; {1 Texas Bullding & Procurement Cominission 1 Other

Indicats Certification No{s).: or Ave Certificate(s) Attached?: D Yes O No

LIST OF CERTIFIED BB SUBCONTRACTORS

(Attach additional pages If necessary)

What percentage of the Bid, REP, or RFQ is to be subeoniraoted with Castified HUB sources?: %
{List HUB Suboantractor information below).

HUB Subcontractor Name; BUB Status;

Certifying Agency (Check all applicable); OTexas Buiiding & Proourement Comunission [Jother
Addvress: City: State: Zip:
Contact Person! Titie: PhoneNo, ()

Subcontraot Amount: $ Desoription of Work to be Performed:

HUB Subcontractor Name! HUB Statust

Cortifying Agency (Checlc all applicable): OTexas Building & Procurement Commission [Jother
Address; Clty: State: Zip
Contact Parson; Title: FhoneNos { )

Subconlract Amount: § Desoription of Work to be Performed:

HUB Subcontractor Name: : HUB Statug:

Certifying Agency (Check all applicable); OTexas Building & Procurement Cominission [Jother
Address; . City: State: Zip:
Contaot Person: Title: PhoneMos ()

Subcontract Amounf: §_ Desoription of Woik to be Performed:

(THIS PAGE MUST BE SUBMITTED WITH PROPOSAL)




o V=9

{Rev, Octobar 20418)

Bepartment of the Treasury
Intarnal Revenue Servica

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/iFormWs for Instructions and the latest informatlon.

Give Farm to the
requaster. Do not
send to the IRS,

1 Name (as shown on yaur Incorne tax return). Name Is raquired on Lhis line; do not ieave thls line blank.

2 Buslness name/dlsregarded entily name, If different from above

following seven boxes.

D Individual/scle proprietor or D G Cerporation

single-member LLG

{7 other {ses mstructions) »

Cls Gorporatlon

[T Umitad Habfiity company, Enter tha tax classification {G=C corporation, S=S carporation, P=Partnership} >

Note: Check the appropriate box In the fina above for the tax classiflcation of the single-member owner. Do not check | Exemption from FATCA reporilng
LLG il the LLG Is classiiled as a single-member LLG that Is disregarded from the owner unless the owner af the LLG s
another LLG that Is not disregarded from the owner for U.S. federal tax purposes, Otherwise, a single-member LLC that
Is disragarded from the cwner should chack the approprlate boy far the tax classllication of lts owner.

3 Check appropriate box for federal tax classification of the person whoss nama Is entersd on [Ine 1, Check only ona of tha | 4 Exemptions (cadas apply any to

certain antities, rod Individuals; see
Instructions on page 3):
[ Partnership {1 mrustzestata

Exempt payae code {if any}

code {if any)

{Applies to accounts malntalned ontskla tha LS}

5 Address {number, streat, and apt. or suite no.} See instructlons.

Print or type.
Eee Specific Instructions on page 3.

Reguester's name and address (optional)

6 City, stata, and ZIP code

7 bist account numbei(s) here (opticnal)

Taxpayer ldentification Number (TN}

Enter your TIN in tha approprlate bax, The TIN providad must match the name given on line 1 to avold
backup withholding, For individuals, this ls generally yaur soclal security number (SSN). Howevar, for a
resldent alien, sols propristor, or disregarded entity, see the instructions for Part |, later, For other - -
entities, it is your smployer identification numbser (EIN), If you do not have a humbat, see How fo get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Alsa ssa What Name and

Number To Give the Raquestsr for guldelines on whose number to enter.

Social security number

or
Employer identification number

IR Ceriification

Undar panaltles of perjury, | certily that:

1. The number shawn on this form Is my cotrect taxpayer identiflcation number {or | am waiting for a number to be lasuad to me); and
2. [ am not subject to backup withholding because: {a} | am exempt fram backup withhelding, ar (b) | have not been notified by the Internal Revanua
Service {IRS) that | am subject to backup withholding as a result of a fallure to report all Interast or dividends, or (o) the IRS has notlfled me that | am

no longer subject ta backup withholding; and
3. | am a LLS, citizen or other L1.8. person (defined belowy; and

4, The FATGA code{s) enterad on thls form {if any) Indleating that | em exsmpt from FATCA reporting is carrect,

Certification instructions. You must cross out ltem 2 ahove if you have hesn notified by the IRS that you are currantly subject to backup withholding becauss
you have failed to report all Interest and dividands on your tax retusn. For real estate transactions, e 2 does not apply, For morigags interest nald,
acqulsition or abandonment of sacured proparty, cancellation of debi, contributions to an individual rstiremant arrangement (IRA), and gensrally, payments
othsr than Interest and dividends, you are not required to slgn the certification, but you must provida yaur careect TIN, See the Instructions for Part i}, later.

Sign Slgnature of
Here U.S. person >

Date »

General Instructions

Section referencas ara to the Internal Revenue Code unless otherwlse
noted.

Future developmants, For the latest information about devetopments
related to Form W-9 and s Instructions, such as legislatlon enactaed
after they wers publlshed, go to www.brs.goviFormWe.

Purpose of Form

- An individual or entity (Form W-8 requester} who Is required to flle an
information return with the RS must abtain your correot taxpaysr
identification number {TIN) which may be your soclal securlty number
{SSN), Individual taxpayer identlfication number {TINY, adoption
taxpayer Identification number (ATIN}, or employar dentiloatlon number
{EIN), to repart on an Information return the amount pald to you, ar ather
amaunt reportable on an informatlon return. Examples of Information
raturns include, but are not fimitad Lo, the following.

« Form 1099-INT {interest earned ar pald)

+ Form 1099-DiV (dividends, including thoss from stocks or mutual
funds)

+ Form 1099-MISC lvarious types of income, prizes, awards, or gross
proceeds)

*« Forim 1098-B (stock or mutual fund sales and certain othar
transacilons by brokers)

* Form 1098-8 {proceads fram real estate transactions)
» Form 1098-K (merchant card and third party network transactions)

* Form 1088 (home mortgage Interest), 1098-E (student foan Interest),
1098-T {uition}

¢ Farm 1099-G {(cancelad dab)
» Form 1098-A (acquisition or abandonment of secured praperty)

Usa Farm W-8 anily if you are 3 U.S, persen {including a resldent
allen), to provide your corract TIN.

if you do not return Form W-9 to the requastar with a TiN, you might
ba subjsot to backup withholding. See What is backup withholding,
fater.

Cat, No, 10231X

Form W-9 [Rev, 10-2016)




Form W-9 (Rev. 10-2018)

Page 2

By slgning the filled-cut form, your:

1, Gertlfy that the TIN you are glving is coresct {or you are walting for a
aumber 1o be issued),

2. Garlify that you ars not subjact to backup withholding, or

3. Clalm exemptlon from backup withholding If you are a U.S. exempt
paysae, If appiicable, you are also certifylng that as a U.S, persen, your
allocable share of any partnership incoms from a U.S. trade or business
is not subject to the withholding tax on forelgn pariners' shara of
effectively connected incoms, and

4, Gertify that FATCA code(s) enferad on this form {if any) indicating
that you are exampt from the FATCA reporting, Is correct, Sea What is
FATCA reporting, later, for further Information,

Nota: If you are a U.S. perscn and a requester gives you a form ather
than Form W-8 ta request your TIN, you must use the raquestar's form if
it Is suhstantially similar to this Form W-9,

Definition of a U.S. person. For faderal tax purposes, you are
considered a U.8. person if you are:

o An indhvidual who is g U.S. citizan or LS, resldent a¥en;

* A parlnership, corporation, company, or association created or
organized in the Unltad States ar under tha laws of the United States;

+ An estate {other than a forsign estate); or
+ A domestic trust {as defined in Regulations section 301.7701-7),

8pecial rules for partnerships. Partnerships that conduct & trade or
buslnass In tha Unltad States are generally reguired to pay a withhatding
tax under section 1448 on any forelgn partners® shares of effactively
cannacted taxable Income from such business, Further, In cartain cases
whare a Form W-9 has not besn recelved, tha rulas under section 1448
require a partnership to prasumae that a pariner Is a foreign person, and
pay the section 14486 withhalding tax, Therefore, If you are a 118, parson
that Is a partner In a parinarship conducting a trade or business in the
United States, provide Form W-9 to the parinership to establish your
U.S. status and avoid section 1446 withholding on your share of
parinership income,

In the cases below, the following parson must give Form W-9 to the
partnership for purposes of astablishing its U.S. status and avoiding
withholdlng on lts allacable shara of net tncema from the partnership
conducting a trade or business in the Unitad States.

» In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entlty;

« In the cass of a grantor trust wlh a U.S, grantor or other U,S, ownar,
generaily, the US. grantor or ather U.8. owner of the grantor trust and
not the trust; and

¢ In the case of a U.8. trust (other than a grantor trust), the LS. trust
(other than a grantor trust} and not the baneficlaries of the trust,

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-8. Instead, use the appropriate Form W-8 or Form 8233 (ses
Pub, §15, Withhalding of Tax an Nonvesident Allens and Foreign
Entities),

Naonresident alien who bacomes a resident alien, Generally, only a
nanresident alien individual may use the terms of a tax trealy to raduce
ar elimlnate (.8, tax on certaln types of income, Howaver, most tax
treatles contaln a provislon known as a "saving clause.” Excaptions
specifled In the saving clause may parmit an axemption from tax to
continue for cartaln types of income even after the payes has otherwlse
becoma a LS. resident alien for tax purposes.

If you are a U.S. resldent alien who Is relying on an exception
containad In the saving clause of a tax treaty to claim an exemption
from LS. tax on certain types of Income, you must attach a statemant
to Form W-9 that specifies the foliowing five ltems,

1. The treaty country, Generally, this must be the same (reaty under
which yau clalimed axemption from tax as a nonresident alien.

2, The treaty article addressing the income,

3, The articls number {or focation) In the tax treaty that contains the
saving clause and its axceptlons,

4, The type and amount of incoma that qualifles for the exemptlon
from tax.

4, Sufflclent faets to justlly the exemption fram tax under the terms of
the treaty artlcle.

Example, Artlcla 20 of the LL.8.-China income tax traaty allows an
axamption from tax for schoelarship Income racelved by a Chinese
sludent tampaorarily prasent in the United States. Uindar U.S. law, this
student wilt hecome a restdent allon for tax purposes If his or her stay In
the United States exaaeds 8 calendar years, Howevsr, paragraph 2 of
the first Protocol to the U.8.-China treaty {dated Aprll 30, 1984) allows
the provisions of Articla 20 to continue to apply even after the Chinose
student besomes a resident allen of the United States. A Chinese
studant who gualifies for thls exception {under paragraph 2 of the flrst
protocal) and Is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowshlp incoma would attach to Form
W-9 a statement that Includes the Information described above to
support that exemption.

if you are a nonresidant allen or a foralgn entlty, give the requester the
appropriate complated Farm W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making ceriain payments to you
must under certain conditions withheld and pay to the IRS 249 of such
payments. This Is called “backup withholding.” Payments that may be
subject to baakup withholding include Interest, tax-exemp! interast,
dividends, broker and barter exchange transactlons, rents, royaltfes,
nonemployse pay, payments made [n settlement of paymant card and
third party network transactions, and certaln payments from fishing boat
opsrators, Real astata transactlons are not sublect to backup
withholding.

Yaou will not be subjact to backup withholding on payments vou
recelva If you glve the raquaster your carrect TIN, make the proper
cartiffoations, and repart all your taxable Interest and dividends on your
tax retum, -

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the raquester, ’

2. You da not certlfy your TIN when required {ses the Instructions for
Part il for detals),

3. The IRS tells the raquester that you furnished an Incorrect TIN,

4. The IRS tefls you that you are subject ta backup withholding
hacause you did not raport all your interest and dividends on your tax
return {for reportable Interest and dividends only), ar

5, You do not cerlify to the requester that you are not subject to
backup withhotding under 4 above {for reportable Intereat and dividend
accounts opened atter 1983 anly),

Cartaln payses and payments ara exempt from backup withholding.
See Exempt payee cods, later, and tha separats Instructions for the
Requester of Form W-8 for maore Information.

Alao sea Special rules for partnerships, oarller.

What is FATCA Reporting?

The Foreign Account Tax Campliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holdars that are specified United States persons. Certain
payees are axempt fram FATCA reporting. See Exemption from FATCA
raporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated informatlon to any person to whom you
clalmed to be an exempt payea If you are no langer an exempt payes
and anticlpate recelving reportable payments in the future from this
person. For example, you may nsed ta provide updated Information if
you are a C corparation that slsets to bs an 8 corporation, or if you no
longer are tax exempt. In addition, vou must furnish a new Form W-8 if
tha name or TIN changes for the account; for example, if the grantor of a
grantor trust dies,

Penalties

Failure to furnish TIN. If you fafl to furnish your correct TIN to a
requester, you are subject to a panalty of $50 for each such fallure
unless your fallurs is due to reasonable cause and not to wiliful neglect,
Civil penalty for false Information with raspect ta withholding. If you
maks a false statement with no reasonable bagls that results In no
backup withhelding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information, Williully falstiying
certlficatlons or affirmations may subject you to criminal penaltiss
Including finas and/or Imprisonment.

Misuse of TINs, If the requester discloses or uses TINs In violatlon of
federal law, the requester may be subject 1o clvil and orimlnal penalties.

Specific Instructions

Line 1

You must enter ane of the following on thls ine; do not leave this line
blank. The name should mateh the name on your tax return.

[f this Farm W-9 is for & joint asoount (other than an account
malntalned by a forelgn financial institution {FFL), at first, and then
circls, the name of the person or entity whose number you entered In
Part | of Farm W-8, [f you are providing Form W-9 to an FF to document
a falint account, each helder of the account that Is a U.S, parson must
provide a Form W-9,

a. Individual. Ganerally, enter the narme shown on your tax return. i
you have changed yolr fast hame without informing the Soclal Securlty
Administration (SSA) of the name change, enter your first name, the last
name as shown on your soclal security card, and your new last name.

Note: ITIN applicant: Enter your individual name as [t was anterad on
your Form W-7 application, Iine 1a. This should alse be tha same as the
name you entered on the Form 1040/1040A/1 040EZ you filed with your
application.

b. Sole proprietor or single-mamber LLC. Enter your Individual
name as shown on your 1046/1040A/1040EZ on lina 1, You may enter
vour buslness, trade, or "doing business as” (DBA) name on line 2.

¢. Partnership, LLG that is not a single-member LLC, G
corporation, ot § corporation. Enter the entity's name as shown on the
antity's tax raturn on line 1 and any business, trade, or DBA name on
line 2,

d. Other entitles. Entar your name as shown on requivad U.S, federal
tax documents on fine 1. This name should match the name shown on the
charter or other logal document oreating the entity. You may enter any
buslness, trade, or BA name on line 2.

o. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from Its owner Is treated ag a
"disragarded entity." Sea Regulations section 301.7701-2(cH2){ii}. Enter
the owner's hame on line 1. Tha name of the entity entered on fine 1
should naver be a disregardad entity. Tha name on line 1 should be the
name shown an the Income tax return on which the income should be
raportad, For exampls, if a forelgn LLO that Is treated as a disregarded
entity for 1.8, federal tax purposes has a single owner that is a .8,
parson, the U.8. awner's name is required to be provided on lina 1. If
the direat owner of the entlty Is also a disregarded entity, enter the flrst
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, "Business name/disragarded entity
name." If the owner of the disregarded ently [s a forelgn person, the
ownor must completa an appropriate Form W-8 Instead of a Ferm W-8.
This Is the case aven if the forelgn person has a U.8. TIN.

Line 2

if you have a business name, trade name, DBA name, or disregarded
entlty nams, you may anter it on line 2.

Line 3

Checl the appropriate box on line 3 for the U.S, federal tax
classification of the person whose name is antered on line 1. Ghack only
one hox on line 3.

IF the entity/person on line 1 is
afn)...

THEN check the box for. ..

* Gorporation

Corporation

* indlviduat

+ Sale propristorship, or

* Singte-member limited liability
company (£L.E) owned by an
Individual and disregarded far (1S,
faderal tax purposes.

Individuai/sols proprietor or single-
member LLC

¢ LG ireated as a parinership for
LLS, faderal tax purposss,

+ LLC that has flled Form 8832 or

Limited lablility company and enter|
the appropriate tax classhlcation,
{P= Partnership; = C corporation;

2663 to ba taxad as a corporation, | or S= 8 corporation)
or

+ ELO that is disregarded as an
entity separate from its ownert but
tha owner [s another LLC that is
not disregarded for U.S. faderal tax
purposes.

Partnarship
Trust/estate

* Partnarship
+ Trust/estats

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
sriter in the appropriate spacs on line 4 any code(s) that may apply to
youl,

Exompt payee code,

+ Ganerally, Individuals (Including sola propriatars} are not exempt from
backup withholding.

s Except as provided below, corporations are exempt from baclwp
withholdlng for certaln payments, Including Interast and dividands.

+ Corporations are not exempt from backup withholding for payments
made In settlement of payment card or third parly network transactions,

+ Corporatlons are not exempt from backup withholding with respeact to
attarneys’ fees or gross proceads paid to attornays, and corporations
that provids medical ar health care sarvices ara not exempt with respect
to payments reportable on Form 1098-MISC.

The foltowing cadas Identify payaes that are exempt from backup
withholding, Enter the appropriate cods In the space in line 4.

1A organization exempt from tax under section 501{g), any IRA, or
a custodlal account under sectlon 403{a)(7) if tha account satlsfles the
tequiremants of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Golumbia, a U.S. commonwsalth ar
possessian, or any of their political subdivisions or instrumentalities

4—A forelgn government or any of its political subdivisions, agencies,
or Instrumantalities

5—A corporation

6—A dealer in securities or commoditles raquired 1o register in the
United Statas, the District of Columbla, or a U.S. commonwealth or
possession

7 -4 futures commiaslon merchant registered with the Commaodity
Futures Trading Commisslon

8—A roa| estate Investment frust

9—An entily reglstered at all timas durlng the tax year under the
invastment Company Aat of 1940

10—A cammaon trust fund operated by & bank under section 584(a)
11 —A financlal institution

12—A middteman known in the investment community as a nominee or
custodlan

13—A trust exerapt fram tax under section 864 ar described In section
4947
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The fallowing chart shows types of paymants that may ha exempt
from hackup withholding. The chart applies to the exempt payaes listed
abavs, 1 through 13,

IF the payment is for. .. THEN the payment is exempt

for...

Interest and dividend paymaents All exampt payees excapt

fay 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all G corporations.
S corperationa must not enter an
axempt payes cade bacausae they
are axempt only for sales of
noncoverad securities acquired
prior o 2012,

Barter exchanga transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required ta be | Generally, exempt payees
reported and dirsct salas over 1 through 5%
$85,0001

Payments made in settlemnent of
paymant card or third party network
transactions

Exempt payees 1 through 4

1 Ses Form 1099-MISC, Miscellansous Income, and its instructions,

2 However, tha following payments made to a corparation and
taportable an Form 1099-MISC are not exempt from backugp

withholding: medical and kealth care payments, attorpeys® fees, gross
proceeds paid to an attorney repartable under section 6045(f, atd
payments for services pald by a federal exacutive agenay,

Exemption from FATGA reporiing code. The following codes idantify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting thls form for accounts maintalnsd outside
of tha United States by certaln forelgn financial institutions, Therefore, if
you are only submitting this form for an account you hoid In the United
States, you may leave this fleld blank, Consult with the psrson
raquasting this form if you are uncertaln if the financlal institution Is
sublect to thesa raquirarants, A raquester may indicate that a code s
not required by praviding you with a Farm W-9 with “Not Appllcable™ (or
any similar indicatlon) written ar printed on the line for 2 FATCA
axemption coda,

A—An organization exempt from tax under section 501{a} or any
Individual retirement plan as definsd In section 7701{a)(37)

B—The United States or any of its agenclas or instrumentalities

C—A state, the District of Columbila, a U.S, commonwaesith or
possesslon, or any of their political subdivisions or Instrumentalities

D—A corporation tha stock of which is regularly traded on one or
more astablished securities markets, as described In Regulations
saction 1.1472-1(0)(1)(}

E—A carporation that is a member of the same expanded afilllated
group as a corporation described in Regulations section 1.1472-1{c){1}{l)

£ A dealer In securities, commodities, or derivative financial
instruments {Including notional princlpal contracts, futures, forwards,
and aptiona) that is registered as such under the laws of the United
States or any siate

G—A real estate investment trust

H-—A regulatad investment company as defined In secton 8561 or an
antity reglstered at all ttmes during the tax vear under the investment
Gompany Aot of 1940

ffA common trust fund as daflned In sactlon 584(a)

J—A bank as deflned In section 581

K—A broket

L—A trust axompt from tax under sectlon 664 or described in ssation
4947(a)(1)

M—A tax exernpt brust under a section 403(b) plan or section 457(g)
plan

Note: You may wigh o consull with the financlal institution requesting
this form {o determine whether the FATCA code and/or exempt payes
coda should be corpleted,

Line 5

Enter your addrass {number, sirest, and apartment or suite number).
This |s whera the requester of this Form W-9 will mall your Information
returns, if this address differs from tha one the raquester already has on
flle, write NEW at the top. If a new address is provided, there la still a
chance the old addrass wilt be used until the payor chianges youy
address In their records.

Line 6
Enter your clty, state, and ZIP code,

Part 1. Taxpayer ldentification Number {TIN)

Enter your TIN in the appropriate box. if you are a resident alien and
you do not have and are not eliglble to get an SN, your TIN Is your IRS
individual taxpayer identification number (ITIN), Enter it In the soclal
security humber box. If yau do not have an ITIN, see How to get g TIN
below.

if you are a sole proptletar and you have an EIN, you may enler either
your SSN or EIN.

if you are a single-member LLC that Is disragarded as an entity
separate from its owner, enter the owner's 88N (or EIN, If the owner has
onal. Do not enter the disregarded entity's EIN. If the LLG is classified as
a corparatian or partnership, anter the antity's EIN.

Note: See What Name and Number To Give the Requester, later, for
further clariflcation of name and TIN combinations.

How to get a TIN. If vou do not have a TIN, apply for one immediately.
To apply for an S8N, get Form §8-5, Application for a Soclal Security
Gard, from your local SSA office or get this form online at
www.88A.gov. You may also get this form by calling 1-800-772-1214.
Use Form W-7, Application for |RS Individual Taxpayer Identiication
Nuraber, to apply for an ITIN, or Form SS-4, Application for Employer
Identlfication Number, te apply for an EiN. You can apply for an EIN
online by accessing the IRS webslte at www.lrs.gov/Businesses and
glicking on Employer {dentiflcation Number {EIN) under Startlng a
Buslness, Go to www.lrs.goviForms to view, download, or print Form
W-7 and/or Form S8-4, Or, you can go to www.irs.gov/OrderForms o
place an order and have Form W-7 and/or 8S-4 malled to you within 10
business days,

If you are asked to comptate Form W-8 but do not have a TiN, apply
for a TIN and wrlte "Applled For" in tha space for tha TIN, sign and date
the form, and give It to the requester, For interest and dividend
payments, and csrtain payments made with respect to readily iradable
instrumnents, generally you wili have 80 days to get a TiN and give it to
ths reduester bafore you are subject to hackup withholding on
payments. The 80-day rule doas not apply to other types of payments,
You wil} be subject to backup withholding on all such payments until
your pravide your TIN to the requester.

Note: Entering “Applled For” means that you have already applied for a
TIN or that you intend to apply fof one soon.

Caution: A dlsragarded 1,5, entity that has a forelgn owner must use
the appropriate Form W-8,

Part Il. Certification

Ta sstablish to the withholding agant that you are a U.S, persen, or
resldent alian, sian Form W-8. You may he requested to sign by the
withholding agent even if itam 1, 4, or 5 below indicates otherwise,

For a joint account, only the person whose TIN {a shown in Part |
should sign {when required). In the case of a disregardead entlty, the
parson identified on line 1 muat sign. Exempt payeas, see Exempt payas
code, eatlisr.

Signature requirements. Complete the certificatlon as indlcated in
items 1 threugh 5 balow.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983,
You must giva your corract TIN, but you do niot havs to sign the
cartifleation.

2. Interest, dividend, broker, and barter axchange accounts
opened after 1283 and hroker accounts considered inactive during
1983, You must slgn the certlfication or backup withhaolding will apply. If
you are sublact to hackup withholding and you are mersly providing
your correct TIN to the requester, you must cross out itam 2 in the
centification bafore signing the form.

3. Real estate transactions. You must sign the certification. You may
cross ot ltem 2 of the certification.

4. Other payments. You must give your corract TIN, but you do not
hava to slgn the certification unless you have haen notlfled that you
hava previously given an Incotrect TIN. “Cther payments" includa
payments made in the course of the requester's trade or business for
rents, royalties, gaods (other than bills for merchandise}, medical and
health care services (including payments to corporations), payments to
a nenemployes for services, payments made in settiement of payment
card and third party network transactipns, payments to certain fishing
boat craw membars and fishermen, and gross procesds paid to
attorneys {including payments to corporations).

5. Mortgage Interest pald by you, acquisition or abandonmant of
secured property, cancellation of debt, qualified tultion program
payments {under section 529), ABLE accounts {undey seclion 529A),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distrfbutions. You must give your correct
TIN, but you da not have to slgn the certlifeation.

What Name and Number To Give the Requester

Give name and EIN of:
The public entity

For this type of account:
14, Account with the Dapartment of
Agriculture in the name of a public
antily {3uch as a stale or local
governmant, school district, or
prison) that recelves agrlouttural
program payments

15, Grantor trust fillng under the Form The trust
1641 Filing Method of the Optional
Form 1099 Flling Mathad 2 {see

Regulations sectlon 1,671-4(b}{ENN{B))

Fot this type of ascount; Give name and SSN of:

1. Individuat The Individual

2. Twa or mare Individuals {oint The actual awner of the account o, [
account) other than an account combined funds, the flrst individual on
maintainad by an FF| the &CGDUM‘

3. Two or mars U.5. parsons
{joint account malntained by an £Ffj

Each holder of the account

4. Gustodial account of 8 mingr The minar®
{Unlform Gift fo Minors Aai)

&. a. The usual revocahle savings trust
{aranior is also frustee)
b, So-called trust account that Is net| The actual owner'
a legal or valid trust under state law

The grantor-rustae’

8. Bele propristorship or disregarded The owner®
entity owned by an Individual
7, Grantor trust flling under Optional The grartor*

Farm 1098 Fillng Msthod 1 {ses
Regulations section 1.671-4(b){2)H)
(An

For this typs of account: Give narne and EiIN of:
8, Disregarded entity not owned by an | The owner
Individual

9, A valld trust, estate, or penston trust | Lagal entity"

10. Carporation or LLG elacking Tha corporalion
caorporate atatus on Form 8832 or
Form 2563

11. Association, club, ratigious, The organization
charltable, educational, or ather tex-
exempt organization

12, Partpership or mult-member LLG The partnership

13. A broker or registerad nomines The braker of nomines

st first and clrele the name of the person whose number you furnlsh,
if only one person on a joint aceount has an 88N, that patson's number
must be furnished,

2 Gircle the minor's name and furnlsh the mlnor's SSN.

3 You must show your individual name and you may also enter your
businass or DBA name on the “Business nams/disregarded entity"
name line. You may usse either your SSN or EIN {if you have one}, but tha
IRS encaurages yout to uss your SSN.

4 List first and clrele the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee unless the
{agal entity ltself Is not deslgnated in the account title.) Also see Speclal
tulas for partnersiips, earlier,

“Note: Tha grantor also must provide a Form W-9 to trustes of trust.

Note: If no name Is circled when more than one name is listed, the
number will he considered to be that of tha first nama listed.

Secure Your Tax Records From ldentity Theft

Identity theft occurs whan someone uses your personal formatlion
such as your name, SSN, or other identifying Informatlon, without your
pearmissian, to commit fraud or other erimas. An identity thief may use
your 88N to get a job or may flle a tax return using your SSN to receive
a refund.

To raduce your risk:
s Protact your SSN,
* Ensure your employer Is protecting your 88N, and

* Be careful when choosing a tax preparer,

If your tax records are affected by Identlty theft and you recelva a
natlas from the RS, respond rght away to tha name and phone number
printed on the IRS notice or letter,

If your tax records are not currently affected by idantity theft but you
think you are at risk dua to a lost or stolen purse or waltet, quastionable
cradit card activily or cradit report, contact tha IRS ldentity Theft Hotline
at 1-800-908-4480 or submit Ferm 14039,

Far mora informatlon, see Pub, 5027, |dentity Theft Information for
Taxpayers.

Victims of identity theft who are experlencing economic harm ar a
systemlc problem, or are sesking help in resolving tax problems that
have not been resolved through normal channals, may ba eligible for
Taxpayer Advocale Service (TAS) asslatance, Yau can reach TAS by
calling the TAS toll-free case Intake [ine at 1-877-777-4778 of TTY/TDD
1-800-828-4059,

Protect yourself from susplclous emalis or phishing schemes.
Phlshing I the craation and use of email and webasites designed ta
mimie legitimate businass amalls ang wehsltes, The most common act
te sending an emall to a user falsely claiming to be an established
legitimate enterprise in ap attempt to scam the user Into surrendering
privata Information that will be used for Identity theft.
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The IRS does not inlttate contacts with taxpayers vla emalis, Also, tha
IRS does not request personal detailad information through email or ask
taxpayers for the PIN numbers, passwords, or similar secrot access
Information for thelr credit card, bank, or other financial accounts.

If you racelve an unsolicited emall olaiming to be from the IRS,
forward this message to phishing@irs.gov. Yol may also report misuse
of the IAS name, loge, or other IRS property te the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484, You can
forward suspiclous amails to the Federal Trade Gommisslon at
spam@uce.gov or report them at www. fte, gov/complaint, You can

contact the FTG at www.ilc.gov/idthaft or 877-IDTHEFT (877-438-4338),

If you have been the victim of Identity theft, see wwwi.ldentltyTheft.gov
and Pub, 5027,

Viait www.irs, goviidentityTheft to leam maore about |dentity thaft and
how to reduca your risk,

Privacy Act Notice

Section 6109 of the Internal Revenua Gode requires you to provide your
correct TIN to persons {including federal agencies) who are required to
file Information returns with the IRS ta report Interest, dividends, or
certaln other Income paid to you; mortgage interest you paid; the
acquisition or abandonment of securad property; the cancellation of
debt; or contributlons you made to an [RA, Archar MSA, or HSA, The
person coliecting this form uses the information an the form to fite
Infarmation returns with the IRS, reporting the abova Information.
Routire uses of this Informatlan Include giving i to the Department of
Juatica far civif and criminal litigation and to citles, states, the Distrlct of
Golumbis, and U.8, commeonwealths and possessions for use in
administering thalr iaws, Tha Informaticn also may ba disclosed to other
countries under & trealy, to faderal and atate agencles to enforce clvil
and criminal laws, or to federal law enforcement and intslligence
agencles fo combat terrorism, You must provide your TIN whether or
not you are required to file a tax return. Under sectlon 3406, payers
mugt generally withhold a percentage of taxabla Interest, dividend, and
cartain other payments to a payee who doas not give a TIN to the payer.
Cartaln penaltias may also apply for providing false or frandulent
infarmation.




Certification
Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Government-wide Debarment and
Suspension, the applicant certifies, to the best of his or her knowledge and belief, that
both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or
application been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction, violation of
federal or state antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false
statements, or recetving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by
a government entity with the commission of any of the offenses
enumerated herein; and

d. Have not within a three-year period preceding this bid proposal and/or
application had one or more public transactions terminated for cause or
default.

Signature:
Print Name:

Title:

Telephone Number:
Date:

If the bidder is unable to verify all of the statements in this Certification, such bidder
should attach an explanation to this proposal.

Certification-Page 1 of 1




EXHIBIT “G”
APPENDICES




APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor”) agrees as follows:

1.

Compliance with Regnlations: The contractor (hereinafter includes consultants)will comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S. Department of
Transportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein incorporated by reference and made a part of this contract.

Nondiscrimination: The contractor, with regard to the work performed by it during the confract, will not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly in the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, project, or program set forth in Appendix B 0f49 CFR Part 21.

Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or negotiation made by the contractor for work to be performed
under a subconiract, including procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the coniractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origin.

Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the Recipient or the Federal
Highway Administtation to be pertinent to ascerfain compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appropriate, and will set forth what efforts it has made to obtain the
information.

Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimination
provisions of this contract, the Recipient will impose such contract sanctions as it ot the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending contract, in whole or in part,

Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts,
the Regulations and directives issued pursuant thereto. The contractor will take action with respect to any
subcontract or procuretment as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompliance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to ptotect the inferests of the
Recipient. In addition, the contractor may request the United States to enter info the litigation to protect the
interests of the United States.




APPENDIX B
CLAUSES FOR DEEDS TRANSFERRING UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property, structures, or
improvements thereon, or granting interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by law and upon the condition that
the COUNTY OF HIDALGO will accept title to the lands and maintain the project constructed therecon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of
Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the U.S. Department of Transportation in accordance and in compliance with all requirements imposed by Tifle
49, Code of Federal Regulations, U.S, Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation pertaining to
and effectuating the provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, quitclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation in and to said lands described in Exhibit 1 attached
heteto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose involving the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, in consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person will on the grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or in part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF HIDALGO will use the lands
and interests in lands and interests in lands so conveyed, in compliance with ali requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the U.S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended],
and(3) that in the event of breach of any of the above-mentioned nondiscrimination conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facifities will thereon revert fo and vest in and become the absolute property of the U.S. Department of
Transportation and its assigns as such interest existed prior to this instruction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX C

CLAUSES FOR TRANSFER OF RFAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, permittee, etc, as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenani and agree [in the case of deeds and leases add “as a covenant running with the land”] that:

1. In the event facilitics are constructed, maintained, or otherwise operated on the property desctibed in
this (deed, license, lease, permit, ete.) for a purpose for which a U.S. Department of Transportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
patticipation in, denied the benefits of, or be otherwise subjected to discrimination in the wvse of said
facilities.

B. With respect to licenses, leases, permits, etc., in the event of breach of any of the above Nondiscrimination
covenanis, COUNTY OF HIDALGO will have the right to terminate the (lease, license, permif, etc.) and
to enter, re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, ete.) had never been made or issued.*

C. With respect to a deed, in the event of breach of any of the above Nondiscrimination covenants, the
COQUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the
above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

{(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title VL)




APPENDIX D

CLAUSES FOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instrumenis/agreements entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A, The (grantee, licensee, permittee, etc., as appropriate) for himself’herself, hisfher heirs, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, “as a covenant running with the land”) that (1) no
person on the ground of race, color ,or national origin, will be excluded from participation in, denied the
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in the
construction of any improvements on, over, or under such land, and the furnishing of services thereon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises in compliance with all other requirements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance,

B. With respect to (licenses, leases, permits, ete.), in the event of breach of any of the above Nondiscrimination
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter ot re-enter and repossess said land and the facilities thereon, and hold the same as
if said(license, permit, etc., as appropriate} had never been made or issued.*

C. With respect to deeds, in the event of breach of any of the above Nondiscrimination covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in
order to make clear the purpose of Title V1)




APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the “contractor™) agrees to comply with the following nondiscrimination statutes and
authorities; including but not limited to:

Pertinent Nondiscrimin

* Title VI of the Civil Rights Act of 1964 (42 US.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

» The Uniform Relocation Assistance and Real Property Acquisition Policies Act of1970, (42U.8.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

*  Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimination on the basis of
sex);

» Section 504 of the Rehabilitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27,

» The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimination on
the basis of age);

*  Airport and Airway Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

* The Civil Righis Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms “programs or
activities” to include all of the programs or activities of the Federal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

» Titles IT and 111 of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.IF.R. parts 37 and 38,

" The Federal Aviation Administration's Nondiscrimination statute (49U.S.C. § 47123} (prohibits
discrimination on the basis of race, color, national origin, and sex);

*  Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

» Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resuiting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100),

»  Tille IX of the Education Amendments of1972, as amended, which prohibits you from disceriminating
because of sex in education programs or activities (20 U .5.C, 1681 et seq).




Exhibit H
(It Applicable)

2 C.HIR § 200.326 & 2 C.I.R. Part 200,
Appendix 11

Required Contract Clauses for Non- Federal
Emtity Contracts Under Federal Awards

&

Required Contract Clauses for Non- Federal
Emtity Contracts Under Federal Awards with
the Federal Emergency Management Agency

(FEMA)




2 CFR, §200326 & 2 C.E.R, Part 200, Appendix 11, Required Contract Clauses
for Non-Federal Entity Contracts Under Federal Awards

The United States Office of Management and Budget (OMB) issued in 2 CFR. 200 Uniform
Administrative Requirements, Cost Principals and Audit Requivements for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CFR §§200,317-200.326 of the Uniform
Guidance contain provisions applicable to procurements made with federal grant funding,

As a non-Federal entily, the County of Hidalgo’s (“County”™) contracts must contain the applicable
contract clauses described in Appendix II to the Uniform Guidance (Contract Provisions for non-Federal
Entity Contracts Under Fedoral Awards), which are set forth below. 2 C.ER, §200.326. If applicable, the
following clauses shall superseds any existing, similar ¢lauses stated within the bid document, contract,
and/or Terms and Conditions. The ferm “Contractor’ used herein vefers to the proposer, bidder or other
entity/individual responding to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 204 and Appendix II fo the Uniform Guidance, as it may
be amended from time to time, and the contract clauses below, are incorporated by reference as part of
this procurement packef and any resufting agreement.

To procure goods and services using funds under a federal grant or contract, specific federal laws,
regulations, and requirements may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by the County of Hidalgo for any contract
resulting from this procurement process.

1. Remedies.

a. Applicability. This requitement applies to all Federal grant and cooperative agreement
programs,

b. Standard, Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Couneils) as authorized by 41 U.S.C. 1908,
nist address administrative, contractual, or legal remedies in instances where contractors violate
or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2
CILR, Part 200, Appendix IT, § A.

¢. Statement. Pursuant to Federal Rule (A} above, when federal funds are expended by the County,
the County reserves all rights and privileges under the applicable laws and regulations with
tespect to this procarement in the event of breach of contract by either party, Contractor shall
comply with all applicable Federal, State of Texas, and local laws, rules, and regulations and shall
obtain all applicable lcenses and permits for the conduct of its business and the performance of
the services, and any provision of equipment and material (“Applicable Law”). All transactions
related to any of the Contract Documents shall be governed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Confract Documents shall be held
exclusively in a state court in the County of Hidalgo, Texas.

Reguired Contract Clauses-Federal Awards (2 CFR 200, Appendix If) & FEMA Requirements
Page 2 of 15



2. Termination foy Cauge and Convenience.

a, Applicability, This .requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination for cause and for
convenience by the non-Federal euntity including the manner by which it will be effected and the
basis for settiement as follows. See 2 C.I.R. Part 200, Appendix IT, 1 B.

¢. Statement. Termination. County may terminate this Agreement for auy reason upon ten (10} days
written notice to the other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any {ermination, Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County’s sole property, After receipt
of the Work Materials, County will pay Contractor for the services which the County determines
were safisfactorily performed as of the effective date of the termination.

Excuses for Non-Performance. Bither party shall be absolved from its obligations under this
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo’s case when and to the extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become
insolvent, enter voluntary or involuntary bankruptey or receivership proceedings or make an
assignment fo the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have hereunder or by operation of law) to terminate
this contract by written notice fo Contractor whereupon County shall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be Hable to County for all
costs incurred by County in completing or procuring the completion of performance in excess of
the confract price herein specified. The County's right to require sfrict performance of any
obligation hereunder shall not be affected by any previous waiver, forbearance of course of
dealing, Time is of the essence thereof.

3. Equal Employment Opporiunity.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of “federally assisted construction contract” in 41 C.F.R. § 60-1.3 must include the
equal opportonity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opportunity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), as amended by Executive Order 11375, Amending Executive Order 11246
Relating to Equal Employment Opportunity, and implementing regulations at 41 C.F.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departinent
of Labor). See 2 C.F.R. Part 200, Appendix IT, J C,

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix 1T} & FEMA Requiremenis
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¢. Key Definitions:

(1) Federally Assisted Construction Contract. The regulation at 41 CEFR, § 60-1.3 defines a
“federally assisted construction contract” as any agreement or modification thereof between
any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Govermment pursuant
to any Federal program involving a prant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,
or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under which the applicant itself participates in
the construction work.

(2) Construction Work. The regulation at 41 CF.R. § 60-1.3 defines “construction wotk” as the
construction, rehabilitation, alteration, conversion, extension, demolition or repair of
buildings, highways, or other changes or improvements to real property, inchuding facilities
providing utility services, The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Staternent: Coniractor will comply with the Nondiscrimination Civil Rights Act of 1964, as
amended and all Federal regulations relative to nondiscrimination in Federally assisted programs.
The regulation at 41 C.F.R, Part 60-1.4(b) requires the insertion of the following contract clause:

“During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their-race, color, religion, sex, or national origin, Such action
shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or ather
forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscrimination clause,

(2) The contractor will, it all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to cach labor union or representative of wotkers with which he
has a collective bargaining agreement or other confract or understanding, a notice to be
provided advising the said labor union or workers' represenfatives of the contractor's
commitments under this section, and shall post copies of the notice in conspicuous places
available fo employees and applicants for employment,

(4) The contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor,

(5) The contractor will furnish all infbrmation and repoits required by Executive Ovder 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, ot
pursuant thereto, and will permit access to his books, records, and accounts by the
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administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

{6) In the event of the contractor's noncompiiance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
further Government contracts or federally assisted construction contracts in accordance with
procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law,

(7) The contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragrtaphs (1) through (7) in every subcontract or purchase order
unless exempted by tules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1963, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as 4 means of
enforcing such provisions, including sanctions for noncompliance: Provided, however, That
in the event a coniractor becomes involved in, or is threatened with, litigation with a
subcontractor o vendor as a result of such direction by the administering agency the
cofitractor may request the Unifed States to enter into such litigation to proteot the interests of
the United States.” '

4, Dayvis Bacon Act and Copeland Anti-Kickback Act.

&,

Applicability of Davis-Bacon Agt. The Davis-Bacon Act only applies to the emergency
Management Preparedness Grant Program, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal prant and cooperative
agreement programs, including the Public Assistance Program,

Standard. All prime construction contracts in excess of $2,000 awarded by non-Federal entities
must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part § (Labor
Standards Provisions Applicable to Confracts Covering Federally Financed and Assisted
Construction)). See 2 C.E.R, Patt 200, Appendix 11, J D.

In accordance with the statute, contractors must be required to pay wages to laborers and
mechanics at a rate not less than the prevailing wages specified in a wage determination made by
the Secretary of Labor, In addition, contractors must be required to pay wages not less than once
a week.

The non-Federal entity must place a copy of the current prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The non-Federal entity must
report all suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland “Anti-Kickback™ Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 CE.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Past by Loans or Grants from the United
States). The Copeland Anti-Kickback Act provides that each contractor or subtecipient must be
prohibited from inducing, by any means, any person employed in the construction, completion, or
vepair of public wotk, to give up any part of the compensation to which he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to FEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required coniract clause that
applies to compliance with both the Davis-Bacon and Copeland Acts. However, as discussed in
the previous subsection, the Davis-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations where the Davis-Bacon Act does not apply, neither does the Copeland
“Anti-Kickback Act.” However, for purposes of grant programs where both clanses do apply,
FEMA or applicable Federal entity requires the following contract clause:

“Compliance with the Copeland “Anti-Kickback” Act,

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874, 40 U.8.C. § 3145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are incorporated by reference
into this comfract.

(2) Subcontracts. The contractor. or subcontractor shall insert in any subcontracts the clause
above and such other clavses as Federal requirements may by appropriate instructions
require, and also a clause requiring the subcontractors fo include these clauses in any lower
tier subcontracts. The prime confractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subconfractor as provided in 29 C.FR. §
5.12.”7

5, Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to ali Federal grant and cooperative agreement programs.

b. Standard. Where applicable (see 40 U.8.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laboters must include a
provision for compliance with 40 U.8.C, §§ 3702 and 3704, as supplemented by Depattment of
Labor regulations at 29 C,F.R. Part 5. See 2 C.F.R, Part 200, Appendix II, 1 E.

Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 howrs. Work in excess of the
standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundings or under working conditions which
are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of
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supplies or materials or articles ordinarify available on the open market, or contracts for
transportation or transmission of intelfigence.

The regulation at 26 C.FR. § 5.5(b) provides the required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

¢ Statement,

“Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime requirements. No contractor ot subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such worleweek.

(2) Violation; labilily for unpaid wages; liquidated damages. In the event of any violation of
the clause set forth in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia ot a territory, to such District or to such territory), for liquidated
damages. Such lquidated damages shall be computed with respect to each individual laborer
ot mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required ot permifted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Withholding for unpaid wages and liguidated damages. The County of Hidalgo shall upon
its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the
Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section. '

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors fo include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4} of this section.”

6, Rights to Inventions Made Under a Contract or Agreement.

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,
Crisis Counseling Assistance and Training Grant Program, Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households — Other Needs Assistance Grant
Program, as FEMA or Federal awards under these programs do not meet the definition of
“funding agreement.”

Standard. If the FEMA. or Federal award meets the definition of “funding agreement” under 37
C.F.R. § 401.2(a) and the non-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding the substitution of parties, assignment or performance of
experimental, developmental, or research work under that “funding agreement,” the non-Federal
entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and
Cooperative Agreements), and any implementing regulations issued by FEMA or applicable
awarding agency. See 2 C.I'.R. Part 200, Appendix IT, § F.

Key Definition: The regulation at 37 C.F.R. § 401.2(a) cutrently defines “funding agreement” as
any confract, grant, ot coopetative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and any contractor for the performance of experimental,
developmental, or research work funded in whole or in part by the Federal government. This term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as
defined in the first sentence of this paragraph.

7. Clean Air Act and the Federal Water Pollution Control Act,

a.

Applicability and Standard: Contracts of amounts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401-7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C, §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Environmental Pmtectlon Agency. See 2 C.F.R,
Part 200, Appendix IT, § G.

b. Siatement: Included in coniracis as provided in section “7a” above,

(1) The contractor agrees to comply with all applicable standards, orders or regulations
issued pursvant to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.8.C. 1251 et seq.

(2) The contractor agrees to report each violation fo the Federal awarding agency (e.g.
Federal Bmergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The coniractor agrees to include these requirements in each subcontract exceeding
$150,000 financed in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debarment and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors ate subject o the debarment and suspension
regulations implementing Executive Order 12549, Debarment and Suspension (1986) and
Executive Order 12689, Debarment and Suspension (1989) at 2 CF.R. Part 180 and the
Depariment of Homeland Securily’s regulations at 2 CER. Part 3000 (Nonprocutement
Debarment and Suspension).

These regulations restrict awards, subawards, and contracts with certain parties that are debarred,
suspended, or otherwise excluded from or ineligible for participation in Federal assistance
programs and activities, See 2 C.F.R, Part 200, Appendix II, § H; and Chapter 1V, 9 6.d and
Appendix C, § 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Bxecutive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.F.R. § 180.530; Chapter IV, ¥ 6.d and
Appendix C, §2.

In general, an “excluded” party cannot receive a Federal grant award or a contract within the
meaning of a “covered transaction,” to include subawards and subcontracts. This includes parties
that receive Federal funding indirectly, such as confractors to recipients and subtecipients. The
key to the exclusion is whether there is a “covered transaction,” which is any nouptocurement
transaction (unless excepted) at either a “primary” or “secondary” tier. Although “covered
transactions” do not include contracts awarded by the Federal Government for purposes of the
nonprocurement common rule and DHS’s implementing regulations, it does include some
contiacts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The confract is awarded by a recipient or subrecipient in the amount of at least $25,800.

(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of
amount.

(3) The contract is for Federally-required audit services.

(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or
subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

¢, Statement, The following provides a debarment and suspension clause. It incorporates a method
of verifving that conlractors are not excluded or disqualified:

For maximum protection, provide a print or electronic document for every prime and
subcontractor, from www.sam.gov in ordet to ensure that they are not debarred, suspended,
or otherwise excluded from ov ineligible for participation in Federal assistance programs and
activities,

This contract is a covered transaction for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt. 3000.
As such the contractor is required to verify that none of the contractor, its principals (defined
at2 C.F.R. § 180,995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at 2 C.F.R. 180.940) or disqualified (defined at 2 C.F.R, § 180.935),
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The contractor must comply with 2 CF.R. pt. 180, subpart C and 2 C.EF.R. pt. 3000, subpart C
and must include a requirement to comply with these regulations in any lower tier covered
transaction it enters into.

This certification is a material representation of fact relied wpon by (insert name of
subrecipient), If it is later determined that the contractor did not comply with 2 C.F.R, pt.
180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedics available to (name of
state agency serving as recipient and name of subrecipient), the Federal Government may
putsue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or proposer further agrees to include a
provision requiring such compliance in its lower tier covered fransactions.”

9. Byrd Anti-Lobbying Amendment.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required

cettification, See 2 C.ER. Part 200, Appendix IL, 9 I, 44 CE.R. Part 18; Chapter IV, 6.c;
Appendix C, T 4. Bach tier cettifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence an
officer or employee of any City, a member of Congress, officer or employee of Congress, or an

‘ employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Bach tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaining any Federal award. Such
disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter IV, 1 6.¢c and
Appendix C, § 4.

c. Statement. The following statement in bokd provides a Byrd Anti-Lobbying contract clause:

(IF APPLICABLE, PLEASE ¥TLL TN BLANKS AND SIGN)

“Byrd Anti-Lobbying Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 ox more shall file the required
certification, Each tier certifies to fhe tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with
obtaining any Federal contract, grant, or any other award covered by 31 U.S.C. § 1352.
Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier
to tier up to the recipient.”

APPENDIX A, 44 C.F.R. PART 18 — CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Ceoperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his er her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by ox on behalf of the
undersigned, to any person for influencing or attempting fo influence an officer or
employee of an ageney, a Member of Congress, an officer or employee of Congress, or
an employee of a Member of Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any Federal loan, the entering
into of any cooperative agrecement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement,

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connectiom with this Federal comtract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instrnctions,

3. The undersigned shall require that the language of this certification be included in
the award documents for all subawards at all tiers (including subcontracts, subgrants,
and contracts under prants, loans, and cooperative agreements) and that all
subrecipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Submission of this certification is a
prerequisite for making or entering into this transaction imposed by 31, U.S.C, § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,800 and not
more than $100,000 for each such failure.

The Contractor, , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 e seq., apply to this certification and disclosure, if any.

Signature of Contractor’s Authorized Official

Name and Tifle of Contractor’s Authorized Official

Date”
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10. Procurement of Recovered Materials.

a.  Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b, Stapdard, A non-Federal entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by the Resource Conservation and Recovery Act at 42
U.8.C. § 6962). See 2 C.F.R. Part 200, Appendix 11, 1 J; 2 C.F.R. § 200.322; PDAT Supplement,
Chapter vV, § 7.

The requirements of Section 6002 include procuring only items designated in guidelines of the
EPA at 40 C.F.R. Part 247 that contain the highest percentage of recovered materials practicable,
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the preceding fiscal year exceeded
$10,000; procuring solid waste management services in a manner that maximizes energy and
resource recovery;, and establishing an affirmative procurement program for procurement of
recovered materials identified in the EPA puidelines.

c. Statement. The following provides the clause fhat a state agency or agency of a political
subdivision of a state and its contractors can include it contracis meeting the above contract
thresholds: -

“(1} In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA- designated items ualess the product cannot be
acquired—

(D Competitively within a timeframe providing for compliance with the contract
performance schedule;
(i) Meeting contract performance requirements; or

(iii) At a reasonable price.
(3) Information about this requirement, along with the list of EPA-designate items, is available

at EPA’s Comprehensive Procurement Guidelines web site,
hitps:/fwerw.epa.govismni/comprehensive-procurement-guideline-cpg-program,”

Additional Required Contract Clauses for Non-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additiona] FEMA or applicable Federal Reguirements, In addition to the requirements above, non-
Pederal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA. to require
additional provisions for non-Federal entity contracts. FEMA, pursuant to this authority, vequires or
recommends the following:

These clauses are incorporated by reference as part of this procurement packet and any resulling
agreement,
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11, Changes.

a. Standard. To be eligible for FEMA assistance under the non-Federal entity’s Federal grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change
must be allowable, allocable, within the scope of its grant or cooperative agreement, and
reasonable for the completion of project scope. FEMA or applicable Federal entity recommends,
therefore, that a non-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-ifem procured.

b. Statement. The following provides a coniract clause regarding access to records:

“The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any
changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor’s true costs for the work and related equipment
costs and site expenses.”

12. Access to Records.

a, Standard. All non-Federal entities must place into their contracts a provision that all contractors
and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply
with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts, documents, information, facilities, and staff, See DHS Standard Terms and
Conditions, v 3.0, | XXVI(2013).

b. Statementi, The following provides a contract clause regarding access to records:

“Access to Records. The following aceess to records requirements apply o this contract:

(1)} The contractor agrees to provide the County of Hidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which
are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and transcriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any imeans
whatsoever or to copy excerpts and ttanscriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA. or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work
being completed under the contract.”

13. DHS Seal, Logo, ard Flags.

a. Standard. All non-Federal entities must place in their confracts a provision that a contractor shall
not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, § XXV (2013).

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

“The contractor shall not use the DS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval.”

14. Compliance with Federal Law, Regulations, and Executive Orders.

a. Standard, All non-Federal entities must place into their contracts an acknowledgement that
FEMA or applicable Federal financial assistance will be used to fund the contract along with the
requirement that the contractor will comply with all applicable Federal law, regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement, The following provides a coniract clause regarding Compliance with Federal Law,
Regulations and Executive Orders:

“This is an acknowledgement that Federal financial assistance will be used to fund the
contract only, The contractor will comply will all applicable Federal law, regulations,
executive orders, FEMA. or applicable Federal policies, procedures, and directives.”

15. No Obligation by Federal Government,

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is nof a party to the confract and is not subject to any obligations or
liabilities to the non-Federal entity, contractor, or any other patty perfaining to any matter
resulting from the coniract,

b, Statement The following provides a confract clause regarding no obligation by the Federal
Government:

“The Federal Government is not a party to this confract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract.”

16. Program Fraud and False or Fraudulent Statements or Related Acis,

a. Standard. The non-Federal entity must include a provision in ifs contract that the contractor
acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Siatement. The following provides a confract clause regarding Fraud and False or Fraudulent
Related Acts:

“The contractor acknowledges that 31 U.5.C, Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor’s actions pertaining to this confract.”
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Contractor agrees to comply with all federal, state and local laws, rules, regulations and
ordinances, as applicable. It is further acknowledged that ike Contractor read and undeystands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor’s Name/Company Name!

Printed Name and Title of Authorized Representative:

Signature of Authorized Representative;

Date:

Required Confract Clauses-Federal Awards (2 CFR 200, Appendix IT) & FEMA Requiremerts
Page 15 of 15



Exhibit T

FHWA 1273




FHWA-1273 ~ Revised May 1, 2012

REQUIREDN CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

1. Genaral

. Nondisorimination

i, Nonsegregated Faclitles

IV. Davis-Bacon and Related Act Provisions

V.  Conlract Work Hours and Safety Standards Act
Provistons

VI.  Subletting or Assigning the Contract

VIl Safety: Accldent Preventlon

VIl False Statements Conceming Highway Projects

X, Implementation of Clean Alr Act and Federal Water
Pallution Control Act

X, Compliance with Governmentwide Suspension and
Debarment Regtiiraments )

Xl.  Certilication Regarding Use of Contrect Funds for
Lobbying

ATTACHMENTS

A. Employment and Materials Praference for Appalachian
Devalopment Highway System ar Appalachian Local Access
Read Contracts {includsd in Appalachian contracts only)

1. GENERAL

1. Form FHWA-1273 must he physically incorporated in each
construction contract funded under Titfe 23 (excluding
emargency contracts solely Intended for debils removal). The
contractor (or subcontractor) must insert this form In each
subcontract and further require Its Incluston In all lower tler
subcontracts (excluding purchase orders, rental agresments
and other agreemants for supplles or serviess).

The appllcable requirements of Form FHWA-1273 are
incorporated by raferance for work done under any purchase
order, rantal agresment or agreement for other services, Tha
prime contractor shall be responsible for compliance by any
subcontractor, lower-fier subcentraclor of servica provider,

Form FHWA-1273 must be included in all Federal-aid design-
build contracts, In all subcontracts and in fowar tier
subcontracts (excluding subcontracts for deslgn services,
purchase orders, rental agreements and other agreements for
supplies or serviges). The design-bufider shall ba responsible
for compllance by any subcontractor, lowar-tier. subcontractor
or service provider.

Contracting agencies may refarence Form FHWA-1273 in bid
proposal or request for proposal documents, howaver, the
Farm FHWA-1273 must be physlcally Incorporated (not
raferenced) In all contracts, subcontracis and fower-tier
subcontracts (excluding purchase orders, rental agrestments
and other agreements for supplies or services ralated to a
construction contract).

2. Sublect to the applicability criterla noted in the following
aactions, these contract provislons shall apply to all work
performed on the contract by tha contractor's own organization
and with the assistance of workars under the contractor's
immediate superintendence and to all wark parformed on the
contract by plecework, statlon work, or by subcontract,

3. Abreach of any of the stipulations conlained in these
Requlred Conlract Provisiens may be sufficient grounds for
withhalding of progress payments, withholding of final
payment, termination of the contract, suspension / debarment
or any other actlon determined to be appropiiate by the
contracting agency and FHWA,

4. Salection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the limits of a construction project on a Faderal-aid
highway unless it is labor pstformed by convicts who are on
parole, supervised release, or prabation. The tenn Federal-aid
highway doas not include roadways fanctionally classlfied as
local roads or rural minor collactors,

Il. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are
applicable to all Federal-ald construction contracts and to all
ralated construction subsantracts of $10,000 or mora. The
provisions of 23 CFR Part 230 are not appllcable to material
supply, enginaering, ar architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the following policies: Executive Order 11248, 41 CFR 80,
29 CFR 1626-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI
of the Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equatl Opportunily Clause in 41 CFR 60-
1.4{b) and, for all construction contracts exceeding $10,000,
{he Standard Federat Equal Employment Opportunity
Construction Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive autherity to
determine compliance with Executive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR 60, and 29
CFR 1625-1627. The contraciing agency and the FHWA have
the authority and the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabifitation Act of 1973, as
amanded (20 USC 794), and Title VI of the Civil Rights Act of
1964, as amended, and related ragulations Including 49 CFR
Paris 21, 26 and 27; and 23 CFR Parts 200, 230, and 633,

The following provision is adopted from 23 CFR 230, Appand|x
A, with appropiiate revisions to conform to the U.S.
Department of Labor {US DOL) and FHWA requiraments,

1. Equal Employment Opportunity: Equal employment
opportunity (EEQ) requiremants hot to discriminate and to take
affirmative action to assure aqual opportunity as set forth
under laws, exaculive orders, rules, regulatlons (28 CFR 35,
28 CFR 1630, 20 CFR 1626-1627, 41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed hereln, and imposed pursuant to 23
U.8.C. 140 shall constitute the EEQ and specific affirmative
action standards for the contractor's profect aclivitfes under




this contract, The provislons of the Amerfcans with Disabliitles
Act of 1990 (42 U.8.C. 12101 et seq.) set forth under 28 CFR
35 and 29 CFR 1630 are Incorporated by referance In this
contract, in the execution of this contracl, the confractar
agrees to gomply with the fallowing mintmum speciflc
requirement actlvities of EEO:

a, The conltractor will work with the contracting agency and
the Federal Government to ensure that It has made avery
good {alth effort to provide equal opportunily with respect to alf
of Its farms and conditions of employment and in their review
of activities under the contract.

b, The contractor witl accepl as fts aperating policy the
following statement:

"It is the pallcy of this Company to assure that applicants
are amployed, and that employees are treated during
employment, without regard to their race, religion, sex, colar,
national ortglhn, age or disability, Such action shall include:

employment, upgrading, demaotion, or transfer; recruitment or

recrultment advertising; layoff or termination; rates of pay or
othar forms of cornpensation; and selection for tralning,
Including apprentlcaship, pre-appranticeship, andfor on-the-
job training"

2. EEO Offlcer: The contractor will designate and make
known to the cantracting officers an EEO Officer who wiil have
the responslbility for and must be capable of effectively
adminlstering and promoting an active EEO program and who
must be assigned adequate authority and responsibility lo do
S0,

3. Disseminafion of Policy: All membars of the contractor's
staff who are authorized to hire, supervise, promote, and
discharge employess, or wha recommend such action, or who
are substantially involved in such action, will be made fully
cagnizant of, and will Implament, the contractor's EEQ policy
and contractual responsibifities to provide EEQ In each grade
and classification of employment. To ensure that the above
agrasment will he met, the following actions will be taken as a
minimtim:

a, Perlodic meetings of supsrvisory and parsonnsl office
amployeas will he conducted before the start of work and then
not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be
reviewed and expiainad. The meetings will be conducted by
the EEO Officer.,

b, All new supervisory or personnel office employees will he
glven a thorough indactrination by the EEQ Officer, covering
alt major aspacts of the contractor's EEG obligations within
thirty days following their reporting for duty with the contractor,

. All parsonnal who are engaged In divect recruitment for
the project will be instructed by the EEO Officer in the
cantractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contracior's EED
policy will be placed in areas readily accessible fo employees,
applicants for employment and potentlal employess,

@, The contractor's EEC poliey and the procedures 1o
imptament such policy will be brought Lo the attentlon of
employses by means of meatings, employee handbooks, or
other approptiate means.,

4. Recruitment: When advertislng for employees, the
contrastor will Include In all advertlsements for smployeas the
notation: "An Equal Opportunity Employer. Al such
advertlsemaents wiil be placed In publications having a large
ciroulation among minorities and women in the area from
which the project work force wauld normally be derlved.

a. The contractor will, unless precluded by a valid
bargaining sgreement, conduct systematic and direct
recrultmant through public and private employea referral
sources llkely to yield qualifled minorities and women. To
maet this requirement; the contractor will Identify sources of
potentiat minority group employees, and establish with such
Identifled sources procedures wharehy mincrlly and wormen
appllcants may be referred to the contrastor for amployment
consideratlon,

b. In the event the contractor has a valld bargaining
agreement providing for exclusive hiring halk referrals, the
contractor s expactad to observe tha provisions of that
agraament fo tha extent that the system meets the conlractor's
compliance with EEOQ contract provislons. Where
implemantation of such an agreement has the effect of
discriminating against minorities ar womsn, ar obligates the
contractor to do the same, such implementation violates
Federal nandiscrimination provisions.

c. The contractor will encourags its present employess fo
refer minorifes and women as applleants for employment.
Infarmation and pracedures with regard to referring such
applicants will be discussed with employees.

5. Parsonnael Actions: Wages, working conditions, and
amployee beneflis shall be established and administerad, and
personnel actions of every type, Including hiring, upgrading,
promaotion, fransfer, demotlon, fayoff, and termination, shall be
laken without regard to race, color, religlon, sex, national
origin, age or disabliity. The following procedures shall be
followed:

a, The contractor wilt conduct parlodic Inspections of project
sites to insure that working conditions and employse facifilies
do not Indicate discriminatory treatment of project sita
personnel.

b, The coniractor will periodlcally avaluate the spread of
wages pald within each classification to determine any
avidence of discriminatory wage practices,

¢. The contractor will periodically review selectad personnel
actions in depth to determine whether there |s evidence of
discrimination. Where evidence is found, the contractor will
promptiy take corractive action. [f the raview indicates that the
discrimination may extend beyond the actlons reviswed, such
corractive action shalk Include all affected parsons.

d. The contracior wiil promptly investigale all complaints of
alleged discrimination made to the contractor in connection
with Its obligations under this contract, will attempt o resalve
such complalnts, and will take appropriate corrective action
within a reasonable time. If the Investigation indlcates that the
diserimination may affect peysons other than tha complainant,
such corrective action shall include such other persons. Upon
completion of each Investigation, the contractor will inform
every complainant of all of thelr avanues of appeal.

6, Training and Promotion:

a. The contractar will asslst in locating, qualifying, and
increasing the skills of minorities and woman who are




appllcants for employment or current employees. Such effoits
shotitd be almed at developing full Journey lovel status
amployeas In the type of {rade or job classlfication involved.

b. Consistent with tha conlractor's woik force requiremenls
and as parmissible under Faderal and State regulations, the
conbractor shall malke full use of tralning programs, i.e.,
apprenticeship, and on-ths-job training programs for the
gaographleal araa of contract performance, In the event a
apeclal provislon for training is provided under this contract,
this subparagraph will be stuperseded as indicated in the
spedlal provislon. The contracting agency may reseive
{raining posltions for parsans who receive walfare assistance
in accordance with 23 U.8.C. 140(a).

0. The contrastor wilt advise employees and applicants for
employment of available fraining programs and enfrance
requirements for aach,

d. Tha contractor will pariodically review the tralning and
promotion potential of emplayees who are minoritles and
women and witl encaurage ellgible employeses to apply for

. such tralning and promatien.

7. Unions: If the contraclor relies In whole or in part upeon
unlens as a source of employeas, the contractor wiil use good
faith afforis fo obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractar, either direclly or through a contractor's
assoclation acting as agent, will Include the procedures set
farlh below;

a, The contractor wil use goad faith efforts fo develop, in
coaperation with the unions, joint training programs almed
toward qualifying more minoritles and women for membership
in the unlons and increasing the skills of minorities and women
so that they may qualify for higher paying employmant.

b, The contractor will use good falth efforts to Incorporate an
EEQ clause info each unioh agreement to the end that such
union will be contractually bound to refer applicants without
regard to their race, color, religion, sax, national origin, age or
disability.

¢, The contractor is to biain information as lo the referral
praclices and policles of the labor unfon except that to the
axtent such Information Is within tha exclusive possession of
the labor union and such igbor union refuses to fumnish such
information to tha contractor, the contractor shall so certify to
the contracting agency and ahall set forth what efforts have
been mads to obtain such Information.

d, in the event the uniont Is unable to provide the contractar
with a reasonable flow of referrals within the time fimit set forth
in the collective hargalning agresmant, the coniractor will,
through indepandent recruitment efforts, fill the employment
vacancies without regard to race, colar, religion, sex, natlonal
origin, age or disability; making full efforts to obtain qualified
and/or quallitable minoritles and women. The failure of a unlon
to provide sufflclent referrals {oven though it is obilgated to
provide exclusive refarrals under the terms of a collsotive
bargalnlng agreemaont) does not relleve the contractor from the
requirements of this paragraph. In the event the union referral
practice prevents tha contracter from meeting he obligations
pursuant ta Executive Ordar 11248, as amended, and thase
special provistons, such contractor shall immediately notify the
coniracling agency.

8. Reasonahle Accommadation for Applicants !
Employees with Dissbilities: The contractor must bo famliiar

¢

with tha requiremants for and comply with the Ameticans with
Disabllilles Act and all rules and regulations establlshed there
under. Employers must provide reasonable accommadation in
afl employment activitles unless to do so would cause an
undue hardship.

. Selection of Subconiractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
discriminate on the grounds of race, cofor, religlon, sex,
natlonal origln, age or disability in the salection and retention
of subcondractars, Including procurement of materials and
[eases of equipment. The contracior shall take all necassary
ahd reasonable steps to ensure nondlsérimination In the

administration of this contract,

a. The cantractor shall notify all potential subcontractors and
suppliers and lessors of thelr EEC obligations under this
confract.

b. The coniractor will use good falth sfforts to shsure
subconlractor compliance with their EEQ obligations,

40. Assurance Requirad by 49 GFR 26.13(b):

a. The requirements of 49 CGFR Part 26 and the State
DOT's U,8, DOT-approved DBE program ara incorporated by
reference.

b, The cantractor or subcontractor shall not discriminate on
the basis of race, color, national origin, or sex In the
pesformance of this contract. The contractor shall carry out
appllcable requiraments of 49 GFR Part 26 in the award and
administration of DOT-assisted contracts. Failure by the
contractor {o carry out thase requirements is a material breach
of this contract, which may result In the termination of this
contract or such other remedy as the cantracting agency
deems appropriate,

11. Records and Reports: The contractor shall keap such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a perlod of
three years following the dats of the final payment to the
contractor for all contract work and shall be avallable at
reasanable Himes and places for inspection by autharized
representatives of the contracling agency and the FHWA.

a. The racords kept by the coniractor shall document the
following:

{1) The number and work hours of minarity and non-
minority group members and women employed In each wark
classificatlon on the project;

(2) The progress and efforts being made In cooparation
with unfons, when appBcabls, to Increase smployiment
oppartunities for minorittes and women; and

(3) The progress and efforts being made in locating, hiring,
tralning, quallfying, and upgrading minerliies and women;

b, The coniractors and subcontractors will submit an annual
raport to the contracting agency each July for the duration of
the project, [ndlcating the number of minority, women, and
non-minority group employees currently engaged In each work
classlfication required by the contract work, This information Is
to be reported on Form FHWA-1391. The staffing data should
rapresent the project work force on board In all or any part of
the last payroll perlod preceding the end of July. f on-the-job
tralning s baing requirad by speclal provislon, the contractor




will be required to collect and report training data, The
employment data should reflect the work farce on board durlng
all ar any part of the last payrall period preceding the end of
July.

lil. NONSEGREGATED FACILITIES

This provision Is applicable to all Federal-aid construction
contracls and to all related construction subconfracts of
%10,000 or more.

The contractor must ensure that faciliftes provided for
amployees are providad [h such a manner that segregatlon on
tha basls of race, color, teligfon, sex, or national origin cannot
result. The conlractor may nalther require such segregated
use by written or aral pollcles nor tolerate such use by
amployee custom. The contractor's obligation extends further
{o ensure that Its employaes are not assigned to perform thelr
sarvices at any locallon, under the confractor's control, where
the facllities are sagregated. The term "acliitles” includes
waiting rooms, wark areas, restaurants and other eating areas,
time clocks, restrooms, washrooms, locker rooms, and ather
storage or dressing areas, parking fots, drinking fountains,
racreatlon or entertainment areas, transportation, and houslng
provided for employaes. The contractor shall provide saparate
or single-user rastrooms and necessary dressing or sleeping
areas lo assura privacy helween sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This saction is applicable to all Faderal-ald construction
projacts exceeding $2,000 and ta all related subconiracts and
lowar-lier subcontracts (regardiess of subcontract slze). The
raquiremerts apply to all projects located within the right-of-
way of a roadway that fs functionally classified as Federal-ald
highway. This excludes roadways functionally classified as
local roads or rural minor coflactors, which are exempt.
Gonfracting agencles may alect to apply these requirements to
other projects.

The following provisions are from the U.S. Deparimant of
Labor regulations in 28 CFR 6.5 "Cantract provistons and
related matters” with minor revislons to conform to the FHWA-
1273 farmat and FHWA program raquiremants,

1. Minlmum wages

a. All faborers and mechanies employed or working upon
the slte of the work, will be paid unconditionally and not less
often thah ance a week, and without subsequent daduction or
rabate on any account {except such payroll deductlons as are
permittad by regulations Issuad by the Secretary of Labor
under the Gopeland Act (29 GFR part 3)), the full amount of
wages and bona fide fringe benefils {or cash equivalents
theraof} due at time of payrent computed at rates not less
than thase sontained in the wage dstermination of the
Secretary of Labor which Is attachad hereto and made a part
hereof, ragardless of any cantractual relatlonship which may
be alleged to exist batwaen the contractor and such laborers
and machanics,

Contributions made or costs reasonably anficipated for bona
fide fringe benefits under saction 1{b){2) of the Davis-Bacon
Act on behalf of laborers or mechanlcs are considered wagea
pald to such laborers ot machanics, sublect to the provisions

of paragraph 1.d. of this sectlon; also, regular contributions
made or costs Incurred for mare than a weekly period {but not
less often than quarierly) under plans, funds, or pragrams
whiah cover the particular weeldy perlod, are desmed to be
consiructively made or incurred during such weekly period.
Such lahorers and mechanles shall ba pald the appropriata
wage tate and fringe beneflts on lhe wage detarmination for
the classification of work actually parformed, withoul regard to
skili, except as provided In 29 CFR 5.5(a)(4}). Labarers or
mechanios performing work In mare than onhe classification
may be compensated at the rate specified for each
classiflcation {or the time actually warked theraln; Pravided,
That the employer's payreoll resords accurately set forth the
time spant In each classification In which work is performed,
The wage detarmination (Inciuding any additional olassifloation
and wage rates conformed under paragraph 1.b, of this
sectton) and the Davis-Bacon poster (WH-1321) shali be
posted at all Himes by the contracter and lts subgonfractors at
the sie of the work in a prominent and accessible place where
it can be easily seen by the workers,

h.(1) The contracting officer shall require that any class of
laborers or machanics, Including helpers, which Is not listed in
the wage determination and which |s te be emplayed under the
contract shall be classifled tn confermance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benafits
therafore only when the following criteria have been met:

{l} The worlk to be performed by tha classification
requested is not parformead by a classification Ih the wage
daterminatlon; and

{li) The classification Is utilized in the area by the
construction industry; and

(ill) The proposed wage rale, including any bona fide
fringe benefits, bears a reasonable relatlonship {o the
wage rates contalnad in the wage determination.

(2) If the coniractor and the laboerers and mechanics to he
employed In the classification {if known}, ot thelr
representatives, and the confracting officer agree on the
classification and wage rate {including the amount
dasignated for fringe benefits where appropriate), a rapat of
the action taken shall be sent by the contracting officer ta the
Administrator of the Wage and Heur Division, Employment
Standards Adiministration, U.S. Depariment of Labor,
Washington, DG 20210. The Administrator, or an authorizad
rapresentative, wili approve, modify, or disapprove every
additional classification action within 30 days of racaipt and
s0 advise the centracting offlcer or wil notify the contracting
officer within the 30-day perlod that additional time is
nacessary.

(3) In the avent the contractor, the labarers or mechanics
to be employed in the classification or thelr representatives,
and the contracting offlcer do not agrea on the proposed
classification and wage rate (including the amount
designated for fringe henefits, where appropriate), the
confracting offlcer shall vefer tha questions, Inciuding the
views of all interested partles and the recommendation of the
confracting offleer, to the Wage and Hour Administrator for
datermination. The Wage and Hour Adminisérator, or an
authorized representatlve, will lasue a daterminatlon within
30 days of raceipt and 8o advise the canlracting officer or




will notify the contracting offlcer within the 30-day period thal
additional time Is necessatry.

(4} The wagse rate (including friihge benefils where
appropriate} determined pursuant to paragraphs 1.b.(2) or
1.b.(3} of this seatlon, shall be pald o ali workers performing
wark In the classification under this contract from the first
day on which work Is pedformed In the classification,

¢. Whenever the minlmum waga rate prescribad in the
contract far a class of lahorers or mechanics includes a fringe
benefit which is not exprassed as an hourly rate, the conlractor
shall elther pay the benefit as stated In the wage datermination
or shall pay another bona fide fiinge benefit or ah hourly cash
equivalent theraaof,

d. If the cantractor does not make payments to a frustea of
other third person, the contractor may conglder as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipatad in providing bona fide frings benefits
under a plan or program, Provided, That tha Secretary of
Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
basn met, The Saecretary of Labor may require the contractor
to set aside in a separate account assels for the maeting of
obligations under the plan or program.

2. Withholding

The contracting agency shail upon Its own action or upon
written requast of an authorized representative of the
Department of Labor, withiold or cause to be withheld from
the contractor under this contract, or any other Federal
cantract with the same prime confractor, or any other fadarally-
assisted contract subjsct to Davis-Bacon prevailing wage
raquirements, which s hald by the same prime contractor, so
much of the acerued payments or advances as may be
considerad necessary ta pay laborers and machanics,
Including apprentices, trainees, and helpers, employsd by the
contractor or any subeantractor the full amount of wages
raciirad by the confract. In tha avent of faitura to pay any
laborer or mechanic, including any apprentice, trainee, or
haipat, employed or working on the site of the work, alf or part
of the wages reguired by the contract, the contracting agency
may, aftar written notice to tha conlracler, take such action as
may be necassary to cause the suspenslon of any further
payment, advance, or guarantee of funds until such violations
have ceased.

3. Payrolls and baslc records

a. Payrolis ahd basla racords relating thereto shall be
maintained by the confractor durlng the course of tha work and
preservaed for a pericd of three years thereafter for all laborers
and mechanics working at the site of the work. Such racords
shall contaln the name, address, and soclal security number of
aach such worker, hls or her corract classification, hourly rates
of wages paid (including rates of contributions or costs
anticipated for bona flds fringe beneflts or cash equivalents
theraof of the types described in saction 1{b){2)(B) of the
Bavis-Bacen Act), daily and weekly number of hours worked,
deductions made and actual wages paid. Whenaver the
Sacretary of Labor has found undsr 29 CFR 5.5(a){1)(iv) that
the wages of any laborer or machanic Include the amount of
any costs reasonably anticipated In providing benefits under a
plan or program descrlbed ini saction 1(b)(2)(B) of the Davis-

Bacan Act, lhe contractor shall maintaln records which show
that the commitment to provide such banefils is enforceable,
that the plan or program is financlally respensible, and that the
plan or program has been communicated In writing to the
laborars or mechanles affacted, and records which show the
costs anticlpated or the actual cost Incurrad In providing such
hanefits. Contractors employing apprantices or fralneges under
approvad programs shail matntain wiltlen evidence of the
reglstration of apprenticeshlp programs and ceriification of
trainee programs, the registration of the apprentices and
trainaes, and the ratios and wage rates prescribed in the
applicable programs,

b.(1) The contractor shall submit weeldy for each week in
which any contract work Is performed a copy of alt payrolls to
the contracting agency. The payrolls submitted shalt set out
accurately and completely all of the Information requlred to ba
maintained under 29 CFR 5.5(a){3)(i), except that full social
securlly numbers and home addresses shall not be inciuded
on waekly transmltials, Instead the payrolls shall only need to
include an individually identifying number for each employee (
&.4. , tha last four digits of the employee's sccial securily
number). The required weekly payroll information may be
submitted In any form desirad. Optlonal Fom WH-347 Is
avallable for this purpose from the Wage and Hour Division
Web sito at httpi/Awww.dol goviesa/whdfforms/wh347instr.him
ar its successor site. The prime conlractor Is responsible for
the submission of coples of payrolls by all subcontractors.
Contractors and subcontractors shall malntaln the full sociat
securily number and current address of each covered worker,
and shall provide them upon requesl to the contracling agancy
for transmisslon to lhe State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigallan or audit of compliance with prevailing wage
requirements. It is not a viclation of this section for a prima
contractar to require a subconlractor to provide addresses and
soclal security numbers to the prima contractor for its own
records, without waakly submisslan to the contracting agency..

{2) Each payroll submitted shall be atcompanied by a
"Statement of Complianca,” slgnad by the contractor or
subconlractor of his or her agent who pays or supervises the
payment of the parsons employed under the confract and shall
certify the folfowing:

{i) That the payroll for the payroll period contains the
Infarmation required to be provided under §5.5 (a}(3}I) of
Regulations, 29 CFR part 5, the appropriate information is
heing malntained under §5.5 (8)(3)) of Regulations, 28
CFR part 5, and that such Information is correct and
complete;

{if) That each laboret or mechanic (including each
helper, apprentice, and trainee) employad on the contract
during the payroll period has hean pald tha full weekly
wages sarnad, withoul rebate, either directly or indirectly,
and that no deductions have been made ¢ither directly or
indiracily from the full wages earned, other than
permissible deductions as set forth in Regutations, 28 CFR
part 3,

{illy That each laborer or mechanic has been paid not
tess than the applicable wage rates and fringe beneflts or
cash equlvalents for the classifloation of work performed,
as speclfied In the applicable wage determination
Incorporated into the contract.




(3) The waekly submission of a properly executed
certification set forth on the reverss side of Optional Form
WH--347 shall satisfy the raquirement for submissfon of the
"Statement of Compltance” requived by paragraph 3.b.{2) of
this section.

{4) The falsificatlon of any of the above ceriifications may
subject the contractor or subconiractor to civit or criiminal
prosecution under section 1001 of tille 18 and saction 231 of
fitte 31 of the Unlted States Code.

©. Tha contractor or subcontractor shall make the records
required under paragraph 3.a. of this saction available for
inspection, copying, or transcription by authorized
represantatives of the contracting agency, the State DOT, the
FHWA, orthe Deparimeant of Labor, and shall permit such
represantatives to Interview employees during working hours
on the job. If the conlractor or subcontractor fails to submit the
required records or to make them available, the FHWA may,
after written nolice fo the contractar, the contracting agency or
the State DOT, take such action as may be necessary to
causa the suspension of any further payment, advance, or
guarantes of funds, Furthermore, failure to submit the required
records upon request or to make such records avaliable may
be grounds for debarment action pursuant to 28 CFR 5.12.

4. Apprentices and trainees
a, Apprentices (pragrams of the USDOL),

Apprentices will be parmitted to work at less than the
predeterminad rate for the work they performed when they are
employed pursuant to and Individually registered in a bona fide
appranticeship pragram reglsterad with the U.S, Department of
Labor, Emptoyment ahd Tralning Adminisiration, Offica of
Appranticaship Training, Employer and Labor Services, or with
4 State Apprenticeship Agency recognized by the Office, orifa
person is employed in his or her first 9¢ days of probationary
employment as an apprentice in such an appranticaship
program, who is not individually registered in the pragram, but
who has been cerlified by the Offica of Apprenticeship
Tralning, Employer and Labor Services or a State
Apprenticeship Agency (where appropriate) fa be eligible for
probationary employment as an apprentica.

The allowabla ratio of apprentices o journeymen on the job
site in any craft classification shall not he greater than the ratio
permitted Lo the contractor as to the entire work force under
the registered program, Any worker listad on a payroll at an
apprentice wage rate, who |s not raglsterad or otharwise
employad as stated above, shall ba paid not less than the
applicable wage rate on the wage determination far the
classlfication of work actually performed. In addition, any
apprentice parforming work on the job site In excess of the
ratlo permitted under the registered program shall ba paid not
lass than the applicable wage rate on the wage determination
for the work aciually performead, Where a contractar is
parforming constructlon an a project In a locality other than
that in which its program |s registered, the ratios and wage
rates {expressead In percentages of the faurnayman's hourly
rate) spacifled in the contractor's or subcontractar's ragistered
program shaltl be observed.

Every apprentice must be paid at not less than the rate
specified in the registeved program for the apprentice's level of
progress, expressed as a percantage of the Journaymen hourly

rata specified in the applicable wage determination.
Apprentices shall be pald fringe benefits In accordahce with
lhe provisions of the appranticeship program. If the
apprenticeship pragram does not specify fringe bensflts,
apprentices must be paid the full amount of fringe benefits
listed on the wage detarmination for the applicable
classification. If the Adminlstrator determines that a different
practice prevalls for the applicable apprentice classlfication,
fringes shall be paid In accordance with that determination.

In the event the Office of Appranticashlp Training, Employer
and Labor Servicos, or a State Apprenticaship Agency
resagnized by the Office, withdraws approval of an
appranticeshlp pragram, the contractor will no longer be
permitiad to ullize apprentices al less than the applicable
pradetermined rate for the work performed unti an acceptable
program Is approved,

b, Tralnees (programs of the USDOL).

Except as providad In 28 CFR 5.186, tralnees will nof be
pearmitted to work at less than the predetermined rate for the
wark performad uniess they are smployad pursuant to and
Individually registerad in a program which has recelved prior
approval, evidenced by formal certiflcation by the 11,8,
Department of Labor, Employment and Tralning
Administration.

Tha ratlo of traineas to journaymen on the job slte shall not be
greater than parmiited under the plan approved by the
Employment and Tralnlng Administration.

Every trainee must be pald at not less than the rate specified
In the approved program for the tralnee's level of progress,
axprassed as a percentage of the journeyman hourly rate
spacified in the applicable wage determination. Trainees shall
be paid fringe benefils in accordanca with the provisions of the
tralnee program. if the trainee program does not mention
fringe benafits, {ralhees shall be paid the full amount of frings
henefits listed on the wage determination unlass the
Administrator of the Wage and Hour Division determines that
there Is an apprenticeship program assoclated with the
carraspending Joumeyman wage rate on the wage
determination which provides for less than full fringe banefits
for apprentices. Any employee listed on the payroll at a irainee
rale who Is not registered and parlicipating in a fralning plan
approved by the Employment and Training Administration shall
be pald not lass than the applicable wage rate on the wage
determination for the classification of wark actually perfarmed.
In addition,, any trainee performing work on the job slte In
axcess of the ratio permitted under (he registered program
shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed.

Int the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no
longer be permitted lo utllize traihees at less than the
applicable predetermined rate for the work performed until anh
acceplable program Is approvad.

¢, Equal employment opportunity, The utlization of
apprentices, tralness and journeymen under this part shall be
in conformity with the equal employment opportunity
requiremeants of Executive Order 11246, as amended, and 29
CFR part 30.




d. Apprentices and Tralnees (programs of the U.8, DOT).

Apprantices and tralneas working under apprenticeship and
skilt training programs which have been cartified hy the
Secretary of Transportation as promofing EEQ In connection
with Federal-aid highway construction programs are not
subject fo the requirements of paragraph 4 of this Section V.
Tha siralght ime hourly wage rates for apprentlces and
trainees under such programs will be established by the
partloutar programs, The ratlo of apprentices and trainaes to
journeymen shall not be greater than permitted by the tarms of
the partlcular program,

5. Comnllance with Gopeland Act requirements. The
confractor shall comply with the requiremants of 28 GFR part
3, which are Incarparated by referance In this conlract.

6. Subcontracts. The contractor or subcantractor shall insert
Form FHWA-1273 in any subcontracts and also require the
subcontractors to include Form FHWA-1273 in any lower tler
subcontracts. The prima contractor shall he responsible for the
comypliance by any subcontractor or lowar tler subcontractor
with alt the confract clauses in 28 CFR 5.5,

7. Contract terminatlon: debarment. A breach of the
contract clauses In 29 CFR 5.6 may be grounds for termination
of the contract, and far debarment as a contractor and a
subcontractor as provided in 28 CFR 5,12,

8. Campliance with Davis-Bacon and Related Act
requiraments. All rulings and interpretations of the Dawvis-
Bacan and Related Acts sontalned In 29 CFR parts 1, 3, and 5
are hereln Incorporatad by refarence In this contract.

9. Disputes concerning labor standards. Disputes arising
out af the labor standards provislons of this contract shall not
ha subject to the general disputes clause of this contract, Siich
disputes shall be resolved in accardance with the procedures
of {he Department of Labor sat forth in 29 GFR paris §, 6, end
7. Dispuites within the meaning of this clause nclude disputes
between the contractor (or any of lts subconiractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their represantatives.

10. Cerlification of eligibility.

a. By entering into this contract, the conlragtor cerifies that
nelther it {nor he or she) nor any persen or firm who has an
interest in the contraclor's firm is a person or firm ineligible to
be awardad Govamment conlracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 GFR 5.12{a}{(1).

b. No part of this contract shalt be subcontracted to any persen
or firm Ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 28 CFR 5,12(a)(1).

¢. The penally for making false statements is prescribed In the
U.S, Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS AGT

The following clauses apply to any Federal-ald construction
gontract in an amount In excess of $100,000 and subject to the
overtime provisions of the Contract Work Howrs and Safety
Standards Act. These clauses shall be ihserted In addition to
the clauses required by 29 CFR 5,5(a) or 28 CFR 4.6. As
used In this paragraph, the terms laborers and mechanics
Include watchmen and guards.

1. Overtime requirements. Mo contracter or subocontractor
cantracting for any part of the cantract work which may require
or involve tha employment of laborers or mechanics shall
raqulre or permit any such laborer or mechanic in any
waotkwesk In which he or she Is smplayad on such work to
warl in excess of forty hours In such workwaek unless stich
laborer or mechanic receives compensation at a rate not less
than one and ons-half imes the baslc rate of pay for all hours
warled in excess of forty hours in such workweek.

2. Violation; lfahility for unpald wages; liquidated
damages, In the event of any violation of the clause set forth
in paragraph (1.) of this sactlon, the contractor and any
subgcontractor respansible tharefor shall be llable for the
unpald wages, In additton, such contractor and subcontractor
shall ba liable to the United States {in the case of work done
under contract for the District of Columbla or a territory, to such
District or to such terrltary), for liquldated damages. Such
liquldated damages shall be computed with respect to each
Individual labarer or mechanic, including watchmen and
guards, amployed In violation of the clatse set forth in
paragraph (1.} of this saction, in the sum of $10 for aach
calendar day on which such Individual was required or
permitted to wark in excess of the standard workwaak of forty
hours without payment of the overtime wages required by the
clauses set forth In paragraph {1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon written request of an autharlzed representalive of the
Department of Labar withhold or cause to be withheld, from
any moneys payable on account of work performad by the
contractor or subcontractor under any such conlract or any
ather Federal contract with the same prime contractor, or any
other federaily-assisted contract subject to the Contract Wark
Hours and Safety Standards Act, which Is held by tha same
prime contractor, such sums as may be determined to be
necessaty to satisfy any liabllities of such contractor or
subcontracter for unpald wages and liquidated damages as
providad In the clause sat forth In paragraph (2.) of this
sectlon.

4. Subconfracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1.}
through (4.} of this section and also a clause requiring the
subconiractors to Include these clauses In any fower tler
subcontiacts, The prime contractor shall be responsible for
compliance by any subcontractor or lower tler subcontractor
with the clauses set forth in paragrephs {1.) through (4.) of this
section,




VI, SUBLETTING OR ASSIGNING THE CONTRACT

This provision s applicable to all Fedaral-ald construction
contracts on the National Highway System.

1. The contractor shall perform with its own organization
contract work amounting fo nof less than 30 percent (or a
greater percentags if spacified elsawhere in the contract) of
the {otal original contract price, excluding any specialty items
designated by lhe contracting agency, Specialty ltems may be
performed by subcontract and the amotnt of any such
speclally tems parformed may be daducted from the total
original contract price before computing the amount of work
required to be perfarmed by the contractar's own organization
{23 CFR 635,118),

a. The term “perform work with its own organization” refers
{0 workers employed or leased by the prime contractor, and
equlpment owned or rented by the prime contractor, with or
without operators. Such term does not include employaes ar
equiptment of a subcontractor or lower tler subcantractor,
agents of the prime contractor, or any other assigness. The
fetm may include payments for the costs of hiring leased
amployass from an employee leasing fim meeting all relevant
Fadaral and State regulatory requirements. Leased
amployses may only be included In this term If the prime
caniractor meets all of the following condtiions:

(1) the prime contractor maintalns control over the
supervision of the day-to-day aclivities of the leased
employees;

{2} the prime contractor remains responslble for the quality

of iha work of the laased employees;

{3) the prime confractor retains all power to accept or
exclude individual employees from wark on the projest; and

{4 the prime contractor ramains ultimately responsible for

the payment of predetermined minimum wages, the
submission of payrolls, statements of compliance and all
other Federal regulatory requirements,

b. "Speclalty lterns" shali be construed to be Hmited lo work
that requires highly speciatized knowledge, ablilties, or
equipment not ordinarily avallabla In the type of contracting
organizations qualified and expected to hid or propose on the
contract as a whale and In general are to be limited te minor
components of the overall contract,

2. The confract amount upon which tha requiremenis set forth
in paragraph (1} of Ssclion Vi [s computed Includes the cost of
material and manufaciured products which are to be
purchased or praduced by the contractor under the contract
Provistans.

3. The contractor shall furnish (a) a competent superintendent
or suparvisor who Is employed by tha firm, has full authority te
direct performance of the work in accordance with the contract
requiraments, and is In charge of all construction operations
{regardless of who petforms the wark) and (b} such other of its
own organizational rasources (supervision, managemaent, and
anglneering services) as the contrasiing officer detarmines is
necessary to assure the performance of the contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consant of the
conlracting officer, or authorized represantative, and such
consant when given shall net be construed to relieve the
contractar of any responsibliity for the fuifillment of the
conhtract. Written congent wiii be given only after the
contracting agency has assured thal each subcontract is

svidenced in witlng and that it contalns all pertinent provisions
and requlraments of the prime contract.

8. The 30% self-performance raquirement of patagraph (1) Is
not applicable to dasign-bulld contracts; howavar, contracting
agenoles may establish thelr own self-parformance
requiramaents,

Vil. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
constructlon contracts and to all related subcontracts,

1. In the performance of this cantract the contractor shall
corply with all applicable Federal, State, and focal laws
govarning safety, health, and sanitallon (23 GFR 635). The
cohtractor shall provide all safeguards, safely devices and
pratactive aquipment and take any ofher neaded actlons as it
determines, or as the contracting officer may determine, to be
reasonably necessary to protect the fife and health of
employeas on the joh and the safaty of the public and to
pratect property in connection with the parformance of the
work covarad by the contract.

2, It is a condition of this contract, and shall be mads a
conditlon of each subcontract, which the confractor enters Into
pursuant to this contract, that the contractor and any
subcantracior shall not permit any employee, In performance
of the contract, to work In surroundings or under conditions
which are unsanitary, hazardous or dangerous to histher
heaith or safely, as determined under constructlon safety and
heafth standards (29 CFR 1926) promulgated by the Secretary
of Labor, in accordance with Saction 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3., Pursuant to 29 CFR 1926.3, itis a condition of this contract
that the Secretary of Labor or authorized representative
thereaf, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duties of the Secretary under Seclion 107 of the
Gontract Work Hours and Safety Standards Act (40
u,8.C.3704).

VIii. FALSE STATEMENTS CONGERNING HIGHWAY
PROJECTS

This provision Is applicabletoall Federal-ald
construction contracts and to all related subcontracts,

In order to assure high quality and durable construction in
canformily with approved plans and specifications and a high
degree of reliability on statements and representations made
by enginests, contractors, suppliers, and workers on Faderal-
ald highway projects, it is essential that all persons concerned
with the project perform thelr functions as carafully, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misreprasentation with respect to any facts relatad to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of thess and
similar acls, Form FHWA-1022 shall be postad on each
Federal-aid highway project (23 CFR 635) in one or more
places whare It is readlly avallable to all parsons concarned
with the project:

18 U.8.C. 1020 reads as follows:;




“Whoever, balng an officer, agent, or employee of the United
States, or of any Slate or Territory, or whoever, whether a
persoh, assoclation, flirm, or carporation, knowlingly makes any
false statement, false representation, or false report as fo the
character, quality, quantily, or cost of the material used or to
be used, or the quantily or quality of the watk parformad or to
be performed, or lha cost thereof in connaction with the
submission of plans, maps, speclfications, contracts, or costs
of construction on any highway or related project submitted for
approval to the Secretary of Transportation; or

Whoevar knowingly makes any false statement, false
representatlon, false repori ar false claim with respect to the
characler, quality, quantity, or cost of any wark performed or to
be perfarmed, or materials furnished or to be furnished, In
connectlon with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoevert knowingly makes any false statement or false
reprasentation as fo materlal fact In any statement, certifleats,
or report submitted pursuant to provisions of the Federal-aid
Roads Act appraved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined under this title or imprisoned not more than &
years ar hoth,”

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is appllcable to all Federal-ald construction
contracts and to afl related subcontracts.

By submission of this bld/proposal or the execution of this
contract, ar subcontract, as appropriate, the bidder, proposer,
Federal-aid construction conlractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1. That any person wha is or will be utilized in the
performance of this confract is not prohibited from receiving an
award due to a viclation of Section 508 of the Clean Water Act
ot Section 306 of the Claan Alr Act.

2. That the contractor agrees to include or cause to be
included the requirements of paragraph (1} of this Section Xin
avery subcontract, and further agrees to 1ake such action as
the contracling agency may direct as a means of enforcing
such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provislon is applicable to all Fedsral-aid construstion
contracts, design-build contracts, subconfracts, lower-tier
subcontracts, purchase orders, lease agreamants, consuliant
conlracts or any other covered transaction requiring FHWA
approval or that is estimated to cost $25,000 or more — as
defined In 2 CFR Partg 180 and 1200.

1. Instructlons for Centification — First Tier Participants:

a, By slgning and submitting this proposal, the prospaclive
first dler participant is providing the certification set out balow.

b, The Inability of a pérson to provide the certlfication set out
balow will not necessarlly result in denlal of participation in this

covered {ransaction, The praspective flrst ier particlpant shall
submit ah explanation of why it cannot provide the certificatlon
sel out below, The certification or explanation will be
cansidered in conneclion with the department or agancy's
determination whather to enter into this {ransaction. However,
faiflure of the prospective first ter participant to furnlsh a
certiflcation or an explanation shall disgualify such a parson
from participation in this fransaction,

a. Tha cerflfication in this clause Is a material representation
of fact upon which reliance was placad whan tha contracling
agency determined o enter into this fransactlon. IF it Is Jater
datermined that the prospective participant knowingly rendered
an erroneous cerfification, in addition to other remedies
avallable fo the Federal Government, the contracting agency
may terminate this transaction for cause of defadilt,

d. The praspective first ler participant shall provide
Immediate wiitten notice to the contraciing agency to whom
this propasal is submitted If any time the prospective first tlar
participant learns that ils certification was erroneous when
submitted or has becaome erronecus by reason of changed
circumstances.

a. The terms "covared fransaction," "dabatred,”
"suspended," “ineligible," "participant,” "person,” “principal,”
and “voluntarlly exciuded,” as used in this clause, are defined
in 2 CFR Parts 180 and 1200, “First Tier Covered
Transactions” refars to any covared transaction betwean a
grantee or subgrantee of Faderal funds and a participant {such
as the prime or general contract), “"Lower Tior Covered
Transactlons” refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). “First Tler
Participant” refers to the participant who has entered Into a
coverad fransaction with a grantes or subgrantee of Federal
funds (such as the prime or general contractor), “Lower Tier
Particlpant” refers any partfcipant who has entered Info a
coverad transaction with a First Tler Participant or other Lowar
Tler Participants {such as subcontractors and suppliers),

f. The prospective firat tier participant agrees by submitting
this proposal that, should the propossed covered transaction be
entared Inko, It shall not knowingly enter into any lower tier
covered transaction with a person wha is debarrad,
suspended, declared Insliglble, or voluntarily axciuded from
participation in this covered transaction, unless authorlzed by
the department or agenay antering info this transaction.

qa. The prospective first tier participant further agreas by
submliiting this proposat that it will include the clause tiled
"Certification Ragarding Debarment, Suspension, [neligibility
and Voluntary Exclusion-Lower Tier Covered Transactions,”
provided by the departmant or contracting agency, entering
into ihis covered transaction, withoul modification, in all lower
tler cavered transactions and in all solicitations for lower ter
covered transactions exceeding the $25,000 threshold.

h. A parilcipant In 8 sovered transactlon may rely upon a
certification of a prospective paritcipant in a lower tler coverad
transaction that Is not debarred, suspended, Ineligible, or
voluntarlly excluded from the covered transaction, unless it
knows that tha certification Is arroneous. A participant is
responsible for ensuring that its principals are not suspended,
dabarred, or otharwise Ineligible to particlpate In covered
transactions. To verify the eliglbiitty of Its principals, as well as
the sligibility of any lower tler prospective particlpants, each
partlclpant may, but s not requilred to, check the Excluded
Parties List System wehbsite (hitps:fwww.epls.qovl), which Is
complied by the General Servicas Adminisiration.




k. Nothing contalned in the foregoing shall be construed to
require the establishment of a system of records in order to
render in good falth the senification required by this clause.
The knowledge and information of the prospective particlpant
is not required {o exceed that which is normally possessed by
a prudent person In the ordinary course of business deallngs.

|. Except for ranzactlons authotized under paragraph {f) of
these Instructions, If a participant in a coverad transactlon
knowingly enters into a lower tier covered transaction with a
persan who is suspended, debaired, Inefigible, or voluntarlly
axdiuded from participation in this transaction, in addition to
other remecfies avallable to the Federal Government, the
department or agency may terminate this transaction for cause
or default,
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2, Certification Regarding Debarment, Suspension,
Ineligthility and Voluntary Excltision — First Tler
Participants:

a. The prospective flrst tier particlpant cerlifies to the best of
its knowladge and belief, that it and its principals:

{1} Are nof presently debarred, suspended, proposed for
debarment, declared Ineligible, ar voluntartly excluded from
partlelpating in covered transactions by any Federal
department oF agancy;

{2} Have not within a three-year period praceding this
proposal baen convicted of or had a elvil judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtalning, allempting to obtain, or psrforming
a publle {Federal, Stats or local) transaction or confract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, thefi, forgery,
bribery, falslfication or destruction of records, making false
statements, or raceiving stolan propertly;

(3) Are not presently indicted for or otherwise criminally or
aivilly charged by a governmantal entity (Federal, State or
local) with commission of any of the offensas enumerated in
paragraph {a}{2) of this cartificatlon; and

{4) Have not within a three-year pariod preceding this
application/proposal had one ar more public transactions
{Federal, Stata or local} terminated for cause or defauli,

b, Where the prospactive participant is unable fo certify to
any of the statements In this certification, such prospective
participant shall atlach an explanation to this proposal.

2. Instructions for Cerdification - Lower Tier Participants:

{Applicable to all subconfraots, purchase orders and other
lower tier transactions requiring prior FHWA approval or
astimated to cost $25,000 or more - 2 CFR Parts 180 and
1200}

a. By slgning and submitting this propasal, the progpeclive
towar tler Is providing the certification set out below.

b. The cartification In this clatse is a material representation
of fact upen which rellance was placed when this rangaction
was entared Into. If L is later determined that the prospective
lower tler participant knowingfy rendered an srronsous
certification, In addition to other remedies avallable to the
Federal Governiment, the department, or agancy with which
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lhis transaction orlginated may pursue avallable remedies,
Including suspension and/or debarment.

c. The prospective lower tfer partlclpant shall provide
immadiate wrliten notice to the person to which this proposal is
submitted if at any time the prospsdtive lower tier participant
learns that lts certification was erroneous by reason of
shanged clreumstancas.

d. Tha letms "coverad transaction,” "debarred,”
*suspanded,” "Ineligtble,” “participant,” "person,” "principal,”
and "valuntarlly excluded," as used in this clatise, are defined
in 2 GFR Parls 180 and 1200. You may contact the person to
which this proposal is submitted for assistance In obtalning a
copy of those regutations. “First Tler Covered Trensactions™
refers fa any covared transaction betwsen a grantee or
subgrantse of Fedaral funds and a participant (such as the
prima or general contract). “Lower Tler Coverad Transactions”
refers lo any covared transaction under a Flrst Tier Covered
Transaction (such as subcontracts). “First Tler Participant”
refers o the parlicipari who has entered into a covered
transactlon with a grantee or subgrantee of Federal funds
{such as the prime or general contracter). “Lower Tier
Partlcipant’ refars any participant who has entered into a
coverad transaction with a First Tier Partlcipant or other Lower
Tier Participants (such as subconfractors and suppliers),

. The prospective lower tier participant agrees by
submitling this proposal that, should the proposed covered
transaciion be entered inlo, it shall not knowingly enter into
any lower tler covered transaction with a person who I
debarred, suspended, declared inaligible, ar volumarity
excluded from partlcipation in this coverad transaction, unfess
authorized by the departmant or agency with which this
transaction criginated.

f. The prospestive lower tier patticipant further agrees by
submitling this proposal that it will include this clause titlled
"Certificatlon Regarding Dsbarment, Suspension, nellgibillty
and Voluntary Exclusion-Lower Tler Covered Transaction,"
without modification, in all lower ier covered transactions and
In all sollcltations for lower tler coverad transactions exceeding
the $25,000 threshold.

g. A particlpant in a covared transaction may rely upon a
ceriification of a prospectlve participant in & lower ter coverad
ransaction lhat Is not debarred, suspsnded, Ineligible, or
voluntarily excluded from the covered transaclion, unless it
knows that the cartification is etronaocus. A particlpant Is
responsible for ensuring that its principals are not suspendad,
dabarrad, or olherwise ineligible to participate in covered
transactions. To verify the eligibilily of s principals, as well as
the eligibllity of any lower tier prospective participants, each
participant may, bul Is not requirad to, check the Excluded
Partioa List System wehsite (httos/vanwygpls.gov/), which is
campiled by the General Services Administration.

h. Nothlng contained In the foregoing shall be construed {o
raqulre estahllshment of a system of records in order to render
In good faiih the cartiffcation required by this clause, The
Inowledge and Information of particlpant is not required to
excead that which Is normally possessad by a prudent person
In the ordinary course of business dealings,

i, Excapt for transactlons authorized under paragraph e of
these Instructions, If a particlpant in a covered transactlon
knowingly enters into a lowsar tler coverad transaction with a
person wha ls suaspended, debaired, ineliglble, or voluntarily
excluded from particlpation in this fransaction, in addition to
other remadias avallable {6 the Federal Government, the




department or agency with which this transactlon orlginated
may pursue available ramedies, Including suspetsion andfor
debarment.
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Certificaflon Regarding Debatment, Suspenslon,
Ineligibility and Voluntary Exclusion--Lower Tler
Participants:

1, The prospective lower Her patliclpant cerfiffes, by
submission of thls proposal, that nelther it nor its princlpals Is
presently debarred, suspendad, proposed for debarment,
declared Ineligible, or voluntarlly excluded from partlcipating in
covered transactions by any Federal department or agency.,

2. Whare the prospective lower ter participant Is unable to
cetlify to any of the statements in this certification, such
prospactive participant shall atiach an explanation to this
proposal,
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X, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to alt Federat-ald construction
contracts and to all related subcontracts which exceed
$100,000 (49 CFR 20).

1. The prospactiva participant certifies, by signing and
submitting this bld or proposal, to the best of his or her
knowladge and helief, that

a, No Faderal appropriated funds have been pald or wilt be
pald, by or on hehalf of the undetsigned, to any person for
Influencing or attempling ta influence an officer or employea of
any Federal agency, a Member of Congress, an officer or
employee of Congrass, or an employee of a Member of
Congrass Ih connactlon with the awarding of any Federal
cantract, the making of any Federal grant, the making of any
Faderal loan, the enterlng into of any cooperative agreement,
and the extension, continuation, renewal, amandment, or
medification of any Federal contract, grant, loan, or
cooperalive agresmant.

b. If any funds other than Federal approprlated funds have
been paid or wilt be pald to any persan for influencing or
attempting fo Influence an officer or employes of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connectlon with this Federal contract, grant, foan, or
coaperative agreement, the undersigned shall complete and
suhmit Standard Form-LLL, "Disclosura Form fo Repart
Lobbying,” in accordance with its Instructions,

2, This cerlification is s material representation of fact upon
which rallanca was placed when this {ransaction was made or
antarad [nto. Submlsslon of this cartlfication Is a prerequisite
far making or entering into this transaction imposed by 31
U.8.C. 1352, Any parson who fails to flle the required
certification shall ba subject to a civil penalty of not fess than
$10,000 and not more than $100,000 for each such fallura.

3, The prospective participant alto agrees by submitting its
bid or proposal that the particlpant shall require that the
lanhguage of this certification be Included in all lower tler
stbcontracts, which exceed $100,000 and that ali such
reciptents shall certify and disclose accordingly.

i




ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRAGTS

This provision is applicable to all Federal-ald prajecis fundad
under the Appalachlan Reglonat Development Act of 1965,

1. During the performance of this contract, the contractor
undertaking to do work which Is, or reasonably may be, done
as oh-site watk, shall give preference to gualified persons who
regularly reside in the labor area as deslgnated by the DOL
wheraln the conlract work is situated, or the subregion, or the
Appalachlan countles of the State whereln the contract work s
situated, excapt:

a. To the extent lhat qualified persons regufary residing in
the area are not avallabla.

b. For the reasonable needs of the conlractor to employ
supetvisory or speolally experlenced personnel necessary lo
assure an officlant axecution of the contract work,

¢. For the obligation of the contractor to offer employment to
presaent or farmer emploveas as the result of a lawful callective
batgalning contract, provided that the numbet of nontesident
persons employad under thls subparagraph {1c) shall hat
axcaad 20 pareant of the total number of amployeas employad
by the contractor on the contract work, excepl as providad In
subparagraph (4) below,

2. The contractor shall place a job order with the State
Employment Service indicating {a) the classifications of the
laborars, machanics and other employess raquired to parform
the confract work, {b) the number of employees required in
each classffication, {c) the date on which the participant
astimates such employees will he required, and (d} any athar
pertinent infoymation roquired by the State Employment
Service to complete the job order form, The jab order may be
placed with the State Employment Service in writing or by
telephaone. H during the course of the conlract wark, the
information submitted by the contractor In the oxiginal job arder
is substantlally modified, the participant shall promptly notity
tha State Employment Service.

3. The contractor shall give fufl consideration to all qualified
job applicants referred to him by the State Employmant
Service. The contractor is not required to grant employment o
any job applicants who, in his opinion, are not qualified to
parform the classlfication of work required.

4. If, within one wask following the placing of a job order by
the contractor with the State Emplayment Setvice, the Slale
Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number
requested, the State Employment Service wilj forward a
certificate to the cantractor indicating the unavailabllity of
applicants. Such certificate shall be mads a part of the
contractor's permanent project records. Upon receipt of this
certlficats, the contractor may employ persains who do not
normally reside in the labor area to flll positions covered by the
cerfificate, notwithstanding the pravislons of subparagraph {1¢)
above.

5, The provislons of 23 CFR 633.207(e) allow the
confracting agency ta provide a contractual preference for the
use of mineral resource malerlals native to the Appalachtan
regton.
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8, The contractor shall include the provistons of Sections 1
through 4 of his Allachment A In avary subcontract for work
which Is, or reasonably may be, done as on-site wark.




EXHIBIT “J”
PROPOSER’S AFFIDAVIT

PROPOSER’S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, , being first duly sworn, deposes that:

(1) Affiant does hereby state neither the Proposer nor any of the Proposer’s officers, partners, owners,
agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,
directly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempting to procure a contract or
fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such
money or other reward will be hereinafter paid.

(2)  Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent
agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner’s Court between proposal submission date and
award by the Hidalgo County Commissioner’s Court,

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to
any employee of the Hidalgo County except as noted herein below: '

Signature/Title;

Subscribed and sworn to before me this day of , 20

Notary Public

My commission expires; , 20




HIDALGO COUNTY
(Including all funding sources, programs, and entities)
REQUEST FOR QUALIFICATIONS

PROFESSIONAL SURVEYING SERVICES ANNUAL POOL

RFQ No.: 2019-015-02-20-TDI,

RFQ SUBMITTAL CHECKLIST

Al forms listed below must be submitted in the RFQ response. If forms are not submitted, your
response may be considered non-responsive.

Indicate with a check mark {v') the Forms completed and included in this response:
Page 11 of Legal Notice
Exhibit “C” — Insurance Requirement Acknowledgement forms (pages 3 and 4)

Exhibit “D” - C!Q Form -Copy of County Clerk File Recording fee receipt i
applicable}

Exhibit “E” — Vendor/Bidder Application - W-9 Form — HUB/DBE
Exhibit “F” — Certification Regarding Debarment

Exhibit “H” — Required Contract Clauses for Contracts Under Federal Award
2 —CFR 200, Appendix Il & FEMA (if applicable)

Exhibit “}” — Proposer’s Affidavit
SAMS.gov Registration Acknowledgement
One (1) Original {original must e one {1} sided and clearly marked as original), one {1}

Copy, and six (6) CD/USB in PDF format containing a complete copy of
Response.

Signature Date




