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THE STATE OF TEXAS § 
§ 

COUNTY OF HIDALGO § 

 
 

PROFESSIONAL SERVICES AGREEMENT 
C-20-102-03-10 

 
THIS AGREEMENT is made and entered the 10th, day of March, 2020 by and between HIDALGO 

COUNTY, TEXAS, (“County”) and Quintanilla, Headley & Associates, Inc. (“Surveyor”).  

W I T N E S S E T H: 

WHEREAS, the County is in need of On-Call Professional Surveying Services (the “Services”) 

for projects within Hidalgo County Precinct No. 2; 

WHEREAS, the County has determined that the services of a professional surveyor are 

necessary to carry out the required Services; 

WHEREAS, pursuant to Texas Government Code Chapter 2254 (the “Texas Professional 

Services Procurement Act”), the County requested Statements of Qualifications from professional 

surveying firms to assist the County by providing the Services; 

WHEREAS, the County solicited Requests for Qualifications (RFQ) for the development and 

establishment of a yearly pool for “Professional Surveying Services”; and 

WHEREAS, the Surveyor was pre-qualified from the County’s pool of Professional Surveyors 

and has been selected from the pool to provide On-Call Professional Surveying Services on an as needed 

basis for Hidalgo County Precinct No.2 (“County”), in accordance with the terms and provisions of 

Exhibit “A” Requirements/Request for Qualifications, attached hereto and incorporated by reference 

herein; and  

WHEREAS, in continuation of the procurement process and in response to the County’s request 

to negotiate for a fair and reasonable price pursuant to Chapter 2254 Texas Government Code, the 

Surveyor has provided a fee schedule (“Surveyor Contract Rates”), which is attached hereto and made 

part of this Agreement as Exhibit “B”; and  
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WHEREAS, on a project to project basis, County shall determine when the services of a 

Surveyor for Professional Surveying Services is required and shall provide project specifications (the 

“Specifications”) to Surveyor for review and response.  

NOW THEREFORE, in consideration of the mutual covenants and agreements herein 

contained, County and Surveyor do mutually agree as follows: 

1. County and Surveyor hereby agree that this Agreement is entered into in order to provide the 

Services for Hidalgo County Precinct #2.  

2. The County will furnish Specifications as needed and on a per project basis to Surveyor for 

the development of project(s) and fulfillment of this Agreement. Surveyor agrees to review the project 

as presented by County (on a per-project basis) and submit to County within fourteen (14) days of 

receipt of the Specifications, a proposal.  The proposal shall include, but not be limited to, the following: 

(1) fee structure for the project; (2) services included in the basic fee; (3) amount of, or basis for, 

compensation for additional services (including additional services that may arise during the course of 

the project and cost of Surveyor’s consultants); and (4) cost for reimbursable expenses (collectively the 

“Surveying Services Per-Project Proposal”); 

3. The County may enter into negotiations with the Surveyor regarding the Surveying Services 

Per-Project Proposal and should the parties reach an agreement, then Surveyor will submit a final 

proposal to County for issuance of a Purchase Order. Services to be provided by the surveyor are 

detailed in the attached Exhibit “C”. However, if the parties are unsuccessful at coming to terms for any 

specific project, then the County may seek the services of other surveyors. 

4. Surveyor agrees in performing the Services that it will use proper professional standards, 

comply with any and all appropriate laws and regulations in providing the Services, and devote such 

time as is necessary to safely and efficiently provide the Services. 

5. Non-Exclusive Services of Surveyor. Hidalgo County reserves the right to request these 

services from other sources other than the Surveyor and shall not be in violation of any terms or 

conditions of this Agreement. 
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6. Term.  This Agreement is for a period of one (1) year, effective March 10, 2020 and will 

terminate March 9, 2021 or unless sooner terminated as provided herein.  The Surveyor will not begin to 

work or incur costs until authorized in writing by the County for each “Purchase Order”. 

7. Compensation.  The maximum amount payable under this Agreement shall not exceed the 

amount for each “Purchase Order”. The Surveyor shall submit periodic requests for payment within 

(30) thirty days after completion of each work order.  The request for payment shall be made using 

forms acceptable to the County and shall show the total amount earned to the date of submission and the 

amount due and payable as of the date of the current billing.  Upon receipt of said request for payment, 

County shall submit a requisition for payment for said Services in the customary manner provided for 

payments utilized by Hidalgo County, Texas.  Surveyor agrees to separately account for the receipt 

and/or expenditure of funds received pursuant to this Agreement and to keep accurate books and records 

of all such receipts and/or expenditures.  All payments to Surveyor shall be mailed to the address shown 

in numbered paragraph 28. Titled “Notices” herein. 

8. Inspection of Work.  The County has the right at all reasonable times to inspect or otherwise 

evaluate the work performed hereunder and the premises in which it is being performed.  If any 

inspection or evaluation is made on the premises of the Surveyor, or of a subcontractor, the Surveyor 

shall provide and require its subcontractor to provide all reasonable facilities and assistance for the 

safety and convenience of the inspectors in the performance of their duties.  All inspections and 

evaluations shall be performed in such a manner as will not unduly delay their work. 

9. Amendments.  If it becomes necessary at any time during this Agreement to change the 

scope of services, the Agreement period, the maximum amount payable, the complexity, or the character 

of this Agreement, an amendment must be prepared and executed within the agreement period. The 

County retains the right to reject any such amendment proposed by the Surveyor.  Any such 

amendments shall be made in writing, agreed to by all parties hereto, and duly executed before the end 

of the Agreement as specified.  If the County finds it necessary to require changes in completed work 

because of errors made by the Surveyor, the County shall require the Surveyor to correct the work at no 
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cost to the County and without amendment to the Agreement.  If the changes are made at the request of 

the County and are not due to errors of the Surveyor, the County will reimburse the Surveyor for the 

additional work at the same rate of pay established in Exhibit “B” "Surveyor Contract Rates." If 

payment for the additional work will cause the maximum amount payable under this Agreement to be 

exhausted, an amendment shall be proposed in accordance with all State procurement laws. 

10. Reporting.  The Surveyor shall promptly advise the County in writing of events which have 

a significant impact upon the Agreement, including: 

a. Problems, delays, or adverse conditions which will materially affect the ability to 

meet time schedules and goals, or preclude the attainment of project work units by 

established time periods.  This disclosure shall be accompanied by a statement of the 

action taken, or contemplated and any County or, if Federal Funds are involved, 

Federal assistance needed to resolve the situation. 

b. Favorable developments or events which enable meeting time schedules and goals to 

be met sooner than anticipated or which are producing more work units than 

originally projected. 

11. Ownership of Documents.  Upon completion or termination of this Agreement, all 

documents prepared by the Surveyor or furnished to the Surveyor by the County shall be delivered to 

and become the property of the County.  All sketches, photographs, calculations, and other data prepared 

under this Agreement shall be made available, upon request, to the County without restriction or 

limitation on their further use. The Surveyor shall not be liable for the reuse or modification of its work 

product.  The Surveyor may, at its own expense, have copies made of the documents or any other data 

furnished to the County under this Agreement. 

12. Suspension of Work.  Should County desire to suspend the work under this Agreement, but 

not terminate this Agreement, the County shall provide thirty (30) calendar days verbal notification to 

Surveyor, followed by written confirmation from the County to Surveyor to that effect.  The thirty-day 

notice may be waived as agreed in writing by both the County and Surveyor to that effect.  The work 
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under this Agreement may be reinstated and resumed in full force and effect within sixty (60) days of 

receipt of written notice from the County to the Surveyor.  The sixty-day notice may be waived as 

agreed in writing by both the County and Surveyor.  If the County suspends the work, the Termination 

Date as identified above is not affected and this Agreement will terminate on the date specified. 

13. Progress and Coordination.  The Surveyor shall, from time to time during the progress of 

the work, confer with the County.  The Surveyor shall prepare and present such information as may be 

pertinent and necessary, or as may be requested by the County, in order to evaluate features of the 

Surveyor’s services and work.  

At the request of the County or the Surveyor, conferences shall be provided at the Surveyor’s 

office, the offices of the County, or at other locations designated by the County.  These conferences shall 

also include evaluation of the Surveyor’s services and work when requested by the County.  

All applicable study reports shall be submitted in preliminary form for approval by the County 

before the final report is issued.  The County’s comments regarding the Surveyor’s preliminary report 

will be addressed by the Surveyor in the final report. 

If funds by other agencies or entities are to be used for the development of any project awarded 

under this Agreement, the Surveyor’s Services and work will be subject to periodic review and approval 

by other agencies or entities, including those of the city, county, state and/or federal agencies. 

Should it be determined that the progress in the production of the Surveyor’s Services and work 

does not satisfy the requirements of the approved “Purchase Order”, the County shall review the 

approved Purchase Order with the Surveyor to determine the corrective action needed by either the 

County or the Surveyor. 

The Surveyor shall promptly advise the County in writing of events which have a significant 

impact upon the progress of the Surveyor’s Services and work and the approved Work Schedule, 

including: 

a.  problems, delays, adverse conditions which will materially affect the ability to attain 

Agreement objectives, prevent the meeting of time schedules and goals, or preclude 
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the timely completion and submittal of Project deliverables by the Surveyor within 

established time periods; this disclosure will be accompanied by a statement by the 

Surveyor of recommended or immediate action taken, or contemplated, and any 

Owner or other agency or entity assistance needed to resolve the situation: and 

b. favorable developments or events which enable meeting the Work Schedule goals 

sooner than anticipated. 

14.  Independent Contractor.  Surveyor must comply with all applicable Hidalgo County 

policies and with any applicable federal, state or local laws, regulations, orders or ordinances applicable 

to the Services provided by Surveyor under this Agreement.  Notwithstanding the foregoing sentence, 

Surveyor represents and maintains that it is an Independent Contractor and is not an employee of 

Hidalgo County, Texas or any agency thereof, and represents and warrants that it does not desire or 

request any fringe benefits provided to employees of Hidalgo County, Texas, and/or any agency thereof,  

including, but not limited to benefits associated with Hidalgo County’s civil service program.  Surveyor 

agrees to be responsible for any federal income tax, withholding or social security tax liability that might 

arise from payments received hereunder. 

15.  Voluntary Termination. County may terminate this Agreement at any time for any 

reason or no reason at all upon giving thirty (30) days prior written notice to the Surveyor. 

16.       Insurance.  Consistent with its status as an independent contractor and at its sole 

expense, Surveyor agrees that throughout the duration of the work under this contract and any extension 

hereof, it shall provide and maintain in full force and effect any and all insurances which may be 

necessary in providing Services or are otherwise required by law, and shall require of all its’ sub-

consultants connected with providing services under this contract to provide insurance in full force and 

effect as well.  Insurance policies shall cover, but are not limited to, Surveyor’s activities and all 

persons, vehicles, equipment, and property connected with providing Services, including but not limited 

to professional liability insurance covering Surveyor’s activities in providing the services to County.  

Coverage shall be in the amounts specified by the County in the Request for Qualifications (“RFQ”) or 
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as prescribed by law, but in no event shall any amount be less than the minimum amounts prescribed by 

the Texas Tort Claims Act, §100.001, et seq.,  Texas Civil Practices and Remedies Code.  Surveyor shall 

furnish to County certificate(s) of insurance and all renewals throughout the duration of any assigned 

Project on an Accord form, issued by the insurer that such insurance is in full force and effect. See 

attached Exhibit “D” Insurance Information. 

17.        As a condition of this Agreement, Surveyor shall hold and maintain throughout the term 

of this Agreement all licenses and permits required, or which may be required by any authority during 

the term hereof to provide the Services for a particular project. If such license or permit is suspended or 

revoked, this Agreement shall automatically be terminated and Surveyor shall immediately notify the 

County. 

18.  All trucks or vehicles operated by the Surveyor to perform the Services shall contain all 

equipment required by any authority to operate on streets and roads and all persons in the employ of 

Surveyor who operate such trucks or vehicles shall have the required licenses, qualifications, skill and 

expertise to perform such Services and shall comply with all laws, rules and regulations prescribed by 

any agency or authority having jurisdiction with regard to the operation of such trucks or vehicles in 

providing the Services. 

19.  Payment of Franchise Tax.  The Surveyor hereby certifies that the Surveyor is not 

delinquent in Texas franchise tax payments, or that the Surveyor is exempt from, or not subject to, such 

tax. A false statement concerning corporation’s franchise tax status shall constitute grounds for 

termination of the Agreement at the sole option of the County. 

20.  No Assignment.  Except as otherwise herein provided, Surveyor may not assign the 

obligations or rights under this Agreement to any person without the prior written consent of County. 

21.  Conflict.  Nothing in this Agreement shall be construed so as to require the commission 

of any act contrary to law, and whenever there is any conflict between any provision of this Agreement 

and any present or future law, ordinance or administrative, executive or judicial regulation, order or 

decree, or amendment thereof, contrary to which the parties have no legal right to Agreement, the latter  
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shall prevail, but in such event the affected provision or provisions of this Agreement shall be modified 

only to the extent necessary to bring them the legal requirements and only during the time such conflict 

exists. 

22.  Termination by County.  If Surveyor fails to deliver quality Services, fails to achieve 

the defined goals, outcomes, strategies and outputs  required by County, or if Surveyor fails to comply 

with any conditions in this Agreement, then County shall have the right to terminate this Agreement 

upon the giving of ten (10) days prior written notice to Surveyor. 

23.  No Waiver.  No waiver by County of any breach of any provision of this Agreement 

shall be deemed to be a waiver of any preceding or succeeding breach of the same or any other provision 

hereof. 

24.  Entire Agreement.  This Agreement contains the entire agreement between the parties 

hereto, and each party acknowledges that neither has made (either directly or through any agent or 

representative) any representations or agreements in connection with this Agreement not specifically set 

forth herein.  This Agreement may be modified or amended only by agreement in writing executed by 

County and Surveyor, and not otherwise. 

25.  Venue.  This Agreement shall be construed under and in accordance with the laws of the 

State of Texas, and all obligations of the parties created hereunder are performable in Hidalgo County, 

Texas.  The parties hereby consent to personal jurisdiction in Hidalgo County, Texas. 

26.      INDEMNIFICATION.  Surveyor shall indemnify and hold harmless County, its 

elected officials, employees and agents from any and all claims, damages, losses, and expenses 

including reasonable attorney's fees for the defense of any action against County to the extent 

arising out of, resulting from, or connected with the negligent provision of the Services by 

Surveyor under this Contract.  Said indemnity shall cover any intentional misconduct, negligent 

act, or failure to act by the Surveyor, its agents or employees.  This indemnification clause shall 

survive this Agreement and be enforceable as a separate agreement in the event its survival and 

enforcement becomes necessary. 
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27.  Attorney’s Fees.  In the unlikely event that a dispute occurs which is litigated, or a cause 

of action in law or equity is filed concerning the operation, construction, interpretation, or enforcement 

of this Agreement, the losing party shall bear the cost of the reasonable attorney’s fees incurred by the 

prevailing party and any and all costs applicable thereto, including, but not limited to, court costs, 

deposition fees, expert witness fees, out-of-pocket expenses and travel expenses which are incurred by 

the prevailing party. 

28.  Notices.  Expect as may be otherwise specifically provided in this Agreement, all notices, 

demands, requests or communications required or permitted hereunder shall be in writing and shall 

either be (i) personally delivered against a written receipt, or (ii) sent by a registered or certified mail, 

return receipt requested, postage prepaid and addressed to the parties at the addresses set forth below, or 

at such other addresses as may have been theretofore specified by written notice delivered in accordance 

herewith: 

If to County:   County of Hidalgo 
    Attention: County Judge 
    100 E. Cano, 2nd Floor 
    Edinburg, Texas  78539 

If to Surveyor:   Quintanilla, Headley & Associates, Inc. 
    Attn: Alfonso Quintanilla, P.E./R.P.L.S. 
    124 East Stubbs 
    Edinburg, Texas  78539   
     
 
Each notice, demand, request or communication which shall be delivered or mailed in the 

manner described above shall be deemed sufficiently given for all purposes at such time as it is 

personally delivered to the addresses or, if mailed at such time as it is deposited in the United States 

mail. 

29.  Additional Documents.  The parties hereto covenant and agree that they will execute 

such other and further instruments and documents as are or may become necessary or convenient to 

effectuate and carry out the terms of this Agreement. 
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30.  Binding Agreement.  This Agreement shall be binding upon and inure to the benefit of 

the parties hereto and their respective heirs, executors, administrators, legal representatives, successors, 

and assigns where permitted by this Agreement. 

31.  Gender.  All pronouns used in this Agreement shall include the other gender, whether 

used in the masculine, feminine or neutral gender, and the singular shall include the plural whenever and 

as often as may be appropriate. 

32.  Authority.  The execution and performance of this Agreement by County and Surveyor 

have been duly authorized by all necessary laws, resolutions or corporate action, and this Agreement 

constitutes the valid and enforceable obligations of County and Surveyor in accordance with its terms. 

33.  Professional Seal.  All documents and data furnished by the Surveyor to the County shall 

bear Professional seal of a licensed Surveyor employed by the Surveyor.  

34.       Commitment of Current Revenues Only.  In the event that, during any term hereof, the 

Commissioners Court does not appropriate sufficient funds to meet the obligations of County under this 

Agreement, County may terminate this Agreement upon thirty (30) days written notice to Surveyor.  

County agrees, however, to use reasonable efforts to secure funds necessary for the continued 

performance of this Agreement.  The parties intend this provision to be a continuing right to terminate 

this Agreement at the expiration of each budget period of County.  Agreements for the acquisition, 

including the lease of real or personal property under Tex.Loc.Govt.Code §271.903: In the event 

that during any term hereof the Commissioner’s Court does not appropriate sufficient funds to meet the 

obligations of County under this agreement, County may terminate the Agreement upon thirty (30) days 

written notice to Surveyor.  County agrees, however, to use a best efforts attempt to obtain and 

appropriate funds for payment of the Agreement.  The parties intend this provision, if applicable, to be a 

continuing right to terminate this Agreement at the expiration of each budget period of County in 

accordance with  Tex. Loc. Govt. Code §271.903 (Vernon Supp. 1966). 

35.      Immunities. Nothing in this Agreement intended to and County does not hereby waive, 

release or relinquish any right to assert any of the defenses County enjoys by virtue of the state or 
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federal constitution, laws, rules or regulations, and any sovereign, official or qualified immunity 

available to County as to any claim or action of any person, entity, or individual against County. 

36.      Nondiscrimination: Surveyor, including subcontractors, assignees and successors in 

interest, ensures that no person shall on the grounds of race, religion, color, national origin, sex, age, or 

disability, or any other protected class under law, be excluded from participation in, be denied the benefits 

of, or be otherwise subjected to discrimination or retaliation in any federally or non- federally funded 

program or activity when providing any services described herein under this Contract. Applicable 

nondiscrimination statements and provisions of Title VI of the Civil Rights Act of 1964, as amended, 

were provided as part of the initial procurement packet and are incorporated herein and made part of this 

agreement for all purposes. 

37.      Required Contract Provision for Contracts Subject to Federal Award (if applicable): 

Pursuant to 2 CFR 200.236, a non-federal entity’s contracts must contain the applicable provisions 

described in appendix II to 2 CFR 200-Contract Provisions for non-Federal Entity Contracts under 

Federal Awards. Additionally, County contracts under Federal award which are subject to assistance 

from the Federal Emergency Management Agency (FEMA) are also required to contain additional 

contract clauses.  The applicable required contract clauses were provided as part of the initial 

procurement packet and are incorporated herein and made part of this agreement for all purposes. 

 

 

 

[Signature page to follow] 
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 EXECUTED as of the day and year first written above. 
 
      
 
     COUNTY OF HIDALGO, TEXAS 
 
 
 
      By:         
      Richard F. Cortez, County Judge 
 
 
      
     SURVEYOR:   
     QUINTANILLA, HEADLEY & ASSOCIATES, INC. 
      
 
     By:          
 
     Printed Name  Alfonso Quintanilla, P.E./R.P.L.S.   
 
      
                                                              
ATTEST: 
 
 
       
Arturo Guajardo Jr., County Clerk 
 
 
 
 
 
APPROVED AS TO FORM: 
Hidalgo County District Attorney’s Office 
Ricardo Rodriguez, Jr. 
 
 
 
By: ________________________________ 
       Victor M. Garza, Assistant District Attorney 
 
 
 
 
 
ATTACHMENTS: 

EXHIBIT A -Requirements/County’s Request for Qualifications  
EXHIBIT B -Surveyor’s Contract Rates  
EXHIBIT C -Scope of Services to be provided by Surveyor 
EXHIBIT D -Certificates of Insurance 
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QUALIFICATIONS 
 
 
 
 
 
 
 
 
 



!<; DEPARTMENT
Cnunty (ifHittnlgo

2802S.Bus.Hwy 281

Edinburg, Texas 78539

Phone:(956)318-2626

Fax: (956) 318-2629

www.co.hidaigo.tx.us/purchasing

[February 04, 2019

Bidder's name

Address

City, State, Zip Code

Re: RFQNo.: 2019-01S-02-20-TDL
HIDALGO COUNTY -~ (All funding sources, programs & entities)
Request for Qualifications - "Professional Surveying Services PooF'i

Dear Gentlemen/Ladies:

Enclosed, please find the Request for Qualifications (RFQ) packet. Modifications and new
requirements have been added and implemented. Carefully read and review all mstructions,

requirements, and specifications.

Hidalgo County Purchasing Department welcomes and appreciates your participation in the Request
for Bids process.

If any further assistance is required, please do not hesitate to call the Purchasing Department (956)
318-2626 ext 4878

Sincerely,

w. ^p^1^ ^ -

Martha L. Salazar, CPPB ^/

Hidalgo County Purchasing Agent

MLZ/tdl
Enclosures



HIU.'HAStNG DEPARTMENT
Couitty ufHidsilyo

2818S.Bus.Hwy 281

Edinburg/Texas 78539

Phone: (956) 318-2626
Fax: (956) 318-2629
www.co.hidalgo.tx.us/purchasing

TABLE OF CONTENTS
REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
"PROFESSIONAL SURVEYING SERVICES POOL"

RFQ Bid No: 2019-015-02-20-TDL

ITEM

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

11.

12.

13.

14.

DESCRIPTION

Request for Qualifications Letter

Request for Qualifications, Table of Contents

Request for Qualifications, Legal Notice

Exhibit A, Requirements

Exhibit B, Evaluation Criteria / Attachment B- Procurement Form

Exhibit C, Insurance Requirements, Insurance/Project Acknowledgement Forms

Exhibit D, (CIQ) Conflict of Interest Questionnaire

Exhibit E, Vendor/Bidder Application, W-9, & HUB/DBE

Exhibit F, Certification Regarding Debarment

Exhibit G, Title VI Appendices "A" through "E"

Exhibit H, Requh'ed Contract Clauses for Contracts Under Federal Award (if applicable)

Exhibit I, FHWA1273

Exhibit J, Proposer's Affidavit

RFQ Submittal Checklist

NO. OF
PAGES

1
1

11
8
1
4
2

9
1
6
15
13
1
1

The above-mentioned items shall be found in this Request for Qualifications-RFQ packet that is attached
herewith. Should you find that any of the listed items are not attached in its entirety, please contact

Purchasing by calling (956) 3 18-2626 or e-mail, to advise us of the missing documentation, and Purchasing
will forward information either through facsimile, e-mail or by U.S. Mail.

Thank you

Revised 09/13/16
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REQUEST FOR QUALIFICATIONS (RFQ)

HIDALGO COUNTY
(including all fundjna sources, pi'oarams. and entjties)

Professional Surveyins Services Pool"

RFQ No.: 2019-015-02-20-TDL

Acceptance Due Date: February 20, 2019

Martha L. Salazar, CPPB, Purchasing Agent
HEdalgo County Purchasing Department

Project Buyer Contact information:

Tanya De Lira, Contract Specialist II
(956) 318-2626 Ext 4878
tanYa.delira(%co.hidalgo.tx.us

Form HCPD-04



LEGAL NOTICE RFQNo.: 2019-015-02-20-TDL

1. Sealed qualifications wl!i be received for Hidalgo County (Including all funding sources, programs,
and entities) "Professional Surveying Services Pool", in accordance with the requirements attached
hereto as Exhibit "A." Qualifications should address ail requirements set forth. Respondents (may also be
referred to as bidder, contractor or vendor) may suggest substitutions of features which they feel would be in
the best interest of Hidalgo County ("County"). A strong rationale must be presented for any deviation from the
requirements. Hidalgo County reserves the right to reject the deviation and its effect on the overall
qualifications.

2. One (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy of ail qualifications and six (6)
USB or CDs in PDF Format are required with the respondent's name and address cieariy typed/printed on
upper left-hand corner and the proper notation clearly typed/printed on the lower left-hand corner of the
envelope and/or package, RFQ No.: 2019-015-02-20-TDL Hidalgo County (Including all funding
sources, programs, and entities) Professional Surveying Services Pool", and in County's Purchasing

Department, Physical Location: 2802 S. Business Hwy. 281 Postal Maiiing; 2812 S, Business Hwy. 281
Administration Building, Edinburg, Texas, ON OR BEFORE 9:30 AX, Wednesday, February 20th, 2019.

NO FACSIMILES OR LATE ARRIVALS WILL BE ACCEPTED. ANY QUALIFICATION RECEIVED AFTER
THAT TIME WILL NOT BE OPENED AND WILL BE RETURNED. OVERNIGHT MAIL MUST ALSO BE
PROPERLY LABELED ON THE OUTSIDE OF EXPRESS ENVELOPE OR PACKAGE IN REFERENCE TO
QUALIFICATION,

Hidalgo County reserves the right to refuse and reject any/ali qualifications and to waive any/ail formalities or
technicaiities or to accept the proposal considered the best and most advantageous to HEdalgo County.

Additionally, all forms listed below must be properly executed and included with your RFQ:

1. Legal Notice (See page 11);
2. Insurance pages with Acknowledgment Forms (See Exhibit "C");
3. Form CIQ-Conflict of Interest Questionnaire (See Exhibit "D");
4. Vendor Bidder Application & W-9 (See Exhibit "E");
5. Certification Regarding Debarment (See Exhibit "F");
6. (If applicable) - Required Contract Clauses for Contracts Under Federal Award - 2 CFR

200, Appendix 11 & FEMA (See Exhibit <(H");
7. Proposer's Affidavit (See Exhibit "J"); and
8. SAMS.gov Registration Acknowledgement (See Number 17 below).

3. Hidalgo County reserves the right to separate and accept or eliminate any item(s) listed under this qualification
that it deems necessary to accommodate budgetary and/or operational requirements. Hidaigo County also
reserves the right to reject any or ail qualifications submitted and further reserves the right to design the
evaluation criteria to be used in selecting the lowest and best qualification for approval. Receipt of any
qualification shall under no circumstances obligate County to accept the lowest dollar qualification. The award
of this contract shall be made to the responsible offeror whose qualification is determined to be the best
evaluated offer resulting from negotiation, taking into consideration the relative importance of price and other
evaluation factors as herein set forth.

4. Failure of the delivered item to perform as specified or failure to meet the stated delivery schedule shall release
Hidalgo County from all obligations to the contracting party with regard to the item(s) in question. In such
event, County may elect to award the contract to the next-lowest responsibie respondent or to reject all
qualifications and re-advertise.
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5. For work to be performed at a County owned or operated location, each respondent shall, in its sole discretion,
visit the job site before preparing the qualification and thoroughiy familiarize himself/herself with existing
conditions. Respondent should take field dimensions and note a!l circumstances which affect the doiiar amount
of the qualification.

6. Descriptive specifications are referenced in this document to indicate the general kind and quality of equipment
desired by Hidalgo County. Due to various styles and models of equipment, respondents are required to
include illustrations, specifications, explanation of warranties, and service data with their quaiification including
catalog numbers and any necessary references.

7. Proposed prices are to remain firm for a minimum of ninety (90) days after priced qualification opening.

8. County reserves the right to accept or reject any or all qualifications.

9. Any interpretations, amendments, corrections or changes to this qualification document must be in a written
addendum and signed by the County Judge or his designee. Addenda wi!! be mai!ed to ail who are known to
have received a copy of the Request for Qualifications. Respondents sha!! acknowledge receipt of all addenda
as a part of their qualification.

10. Costs are to be net F.O.B., County Prepaid.

11. The county is exempt from Federal Excise Tax, State Tax, and Local Tax. DO NOT include tax in cost figure.
If it is determined that tax was included in the cost figure it will not be included in the tabulation of any awards.
Tax exemption certificates will be furnished upon request.

12. Funds for this procurement have been provided through the County budget for this fiscal year only. County, on
an annual basis, has the right to reconsider a contract during the budget process for ensuing years if financial
resources of County are insufficient to meet the liabiiities of said contract. The award of a quaiificatlon or
contract hereunder will not be construed to create a debt of the County which is payable out of funds beyond
the current fiscal year.

13. DELIVERY INSTRUCTIONS:
• No deliveries accepted after 3:00 P.M., Monday-Friday,

• At !east seventy-two (72) hours prior notice of delivery must be given to Martha L. Salazar, CPPB,
Purchasing Agent before delivery will be accepted.

• If you need additional information call the office listed below:

Hidalgo County Purchasing Department
Martha L. Salazar, CPPB, Purchasing Agent

(956)318-2626

14. BILLING AND PAYMENT INSTRUCTIONS:
• Invoices must include:

a) Name and address of successful respondent
b) Name and address of receiving department or official
c) Purchase Order Number and Contract number (if any)
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d) Notation - Hidalgo County RFQ No.: 2019-015-02-27-TDL-mDALGO COUNTY
(including all funding sources, programs, and entities) "Professional Surveying Services Pool .

e) Descriptive information as to the items or services delivered, including product code, item
number, quantity, etc.

Discount payments wiii be considered when offered.

Contact person for Billing and Payment questions:

HIDALGO COUNTY AUDITOR'S OFFICE
Postai/Mailing 2808 S. Business Hwy. 281

Edinburg, Texas 78539
956-318-2511

15. SCHEDULE OF EVENTS

Qualification Opening, 9:30 AX
Award of Contract:
Commence Work or Deliver Products:

February 20,2019
2019
2019

16. HIDALGO COUNTY HOLIDAYS:

2019 YEAR
New Year's Day

Martin Luther King Day
President's Day
Good Friday
Memorial Day
Independence Day

Labor Day
Columbus Day
Veteran's Day

Thanksgiving Day
Christmas Day
New Year's Eve

01/01/19
01/21/19
02/18/19
04/19/19
05/27/19
07/04/19
09/02/19
10/14/19
11/11/19
11/28/19-11/29/19
12/24/19-12/25/19
12/31/19

17. BID OR PERFORMANCE BOND AND DEBARMENT CERTIFICATION; PAYJVIENT UNDER CONTRACT:

• If the contract proposed is for the construction of public works or is for a contract for goods and services
exceeding $100,000, all bidders shall furnish a good and sufficient bid bond in the amount of five percent of
the total contract price. A bid bond must be executed by a surety company authorized to do business in
Texas.
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• Together with the signing of a contract or issuance of a purchase order fo!iowing the acceptance of
quaiification, and prior to the commencement of the actual work, the respondent shall furnish a
performance bond to the County for the full amount of the contract, if that contract exceeds $50,000.

• If the contract is for $50,000 or less, no money will be paid to the contractor until completion and
acceptance of the work or the fuifillment of the purchase obiigation to the County, and, if app!icab!e, the
receipt by County of satisfactory evidence that ai! subcontractors and materialmen have been paid.

• if a contract is for the construction, alteration or repair of public buiidings or public works, the contractor
sha!! provide a payment bond for a contract in excess of Twenty-Five Thousand Dollars ($25,000.00), as
required by Tex. Govt Code Ch.2253.

• For requirements contracts, bond requirements are determined by applying the proposed unit price to the
estimated quantities included in the specifications.

• All respondents are also required to furnish a certification or acknowledgment stating that the contractor or
vendor is free from suspension or debarment pursuant to federal regulation 45CFR76. Register at SAMs
System for Award Management @ www.sam.gov.

18. TITLE VI NOTICE/ NONDISCRIMINATION
a) By submitting a bid, the bidder certifies that it will comply with the following nondiscnmination statutes and

their implementing regulations. Title VI of the Civi! Rights Act of 1964, as amended (78 Stat.252, 42 U.S.C.
§§2000d to 2000d-4) provides that no person in the United States shall, on the grounds of race, color, or
national origin, be excluded from participation En, be denied the benefits of, or be otherwise subjected to
discrimination under any program or activity for which the Recipient receives Federal financial assistance.
Title VI has been broadened by related statutes, regulations and executive orders as found in Appendices
"A" through "E" hereby attached as Exhibit "G". The County's entire Title VI policy may be found at
https://www.hidalaocountv.us/2071/TEtle-VINondiscrimination-Plan and is hereby incorporated by reference.

b) The following required statement and the applicable provisions of the Titie Vi Appendices "A" through "E"
expanding these protections to the categories described herein are hereby incorporated by reference as
applicable.

• "The County of Hidalgo, in accordance with the provisions of Titie VI of the Civil Rights Act of 1964 (78
Stat.252, 42 U.S.C. §§2000d to 2000d-4) and the Regulations, hereby notifies all bidders that it wiil
affirmatively ensure that any contract entered into pursuant to this advertisement, disadvantaged
business enterprises wii! be afforded full and fair opportunity to submit bids in response to this invitation
and will not be discriminated against on the grounds of race, color, or national origin in consideration
for an award".

c) The bidder will attach all applicable notices, including those referenced in Title VI - Appendices "A" through
"E", to which it is obligated to provide or submit as part of the bid.

If applicable, Form FHWA 1273 ~ "Required Contract Provisions Federal-Aid Construction Contracts", must be
physically attached to certain Federal-aid construction contracts. A contractor (or subcontractor) is required to

insert Form FHWA 1273 in each subcontract and all lower tier subcontracts. Form FHWA 1273 is attached as
Exhibit "I", and, if applicable, its provisions are incorporated in and made part of the contract entered into
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between the County and the successful respondent related to the present procurement.

19. ETHICAL STANDARDS:

• it shall be a breach of ethics to offer, give or agree to give any elected official, department head or
employee, or former elected official, department head or employee, of the County, or for any elected
official, department head or employee or former elected officiai, department head or employee of the
County, to soiicit, demand, accept or agree to accept from another person, entity or organization, a gratuity
or an offer of employment in connection with any decision, approval, disapprova!, recommendation,
preparation or any part of a program requirement or purchase request, influencing the content of any
specification or procurement standard, rendering of advice, investigation, auditing, or in any other advisory
capacity in any proceeding or application, request for ruling, determination, claim or controversy, or other
particular matter pertaining to any program requirement or a contract or subcontract, or to any solicitation or
qua!ification therefore pending before any department or agency of the County.

• It shall be a breach of ethics for any payment, gratuity or offer of empioyment to be made by or on behalf of
a subcontractor under a contract to the prime contractor or higher tier subcontractor for any contract for the
County, or any person associated therewith, as an inducement for the award of a subcontract or order.

• No public official shall have an interest in a contract awarded hereunder except in accordance with Tex.
Loc. Govt. Code Chapter 171.

• NOTICE:
ALL COMMUNICATIONS BY A VENDOR TO THE COUNTY, ITS OFFICIALS, AND DEPARTMENT
HEADS REGARDING THIS PROCUREMENT SHALL BE DONE THROUGH THE HIDALGO COUNTY
PURCHASING DEPARTMENT.

No vendor, its representative, agent, or employee shall engage in private communication with a member of
the Hidalgo County Commissioners Court or county department heads regarding any procurement of goods
or services by the County from the date that the bid, RFP, or RFQ is released. No private communication
regarding the purchase shall be permitted until the procurement process is compiete and a purchase order
is granted or a contract is entered into. Members of the commissioner's court are required to make a
reasonable effort to inform themselves regarding potential procurements and have a duty to inquire of
vendors, their representatives or employees, the nature of any private communication being sought prior to
engaging in any communication. "Private Communication" means communication with any vendor outside
of a posted meeting of the governing body, a regular meeting of a standing or appointed committee, or
negotiation with a vendor which has been specificaiiy authorized by the governing body.

20. DISCLOSURE OF CONFLICT OF INTEREST
Effective January 1, 2016, Chapter 176 of the Texas Local Government Code requires that any vendor, person,
consultant or contractor considering doing business with Hidalgo County ("the County") to disclose in the
Conflict of Interest Questionnaire (the "C!Q") attached as Exhibit D, the vendor, person, consultant or
contractor's affiliation or business relationship that might cause a conflict of interest with the County. By law,
the CIQ must be filed with the Hidalgo County Clerk's Office no later than the seventh business day after the
date the person becomes aware of facts that require the statement to be filed. The disclosure requirement
applies to a person or business that contracts or seeks to contract with Hidalgo County for the sale or purchase
of property, goods or service. Any purchase order or contract resulting from this process sha!i be considered
null and void if the successful respondent fails to comply with the Texas Local Government Code Chapter 176.
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Vendors, consultants, contractors and others who desire to conduct business with Hidalgo County are
encouraged to refer to Texas Local Government Code Chapter 176 for details of this law. An offense under
Texas Local Government Code Chapter 176 is a Class C Misdemeanor.

If applicable, completed Form CIQ must be submitted to the HEdalgo County Clerk's Office located at 100 N.
Closner, Edinburg, Texas 78539" Hidalgo County Courthouse.

COMPLETION AND SUBMISSION OF FORM CiQ IS THE SOLE RESPONSIBILITY OF THE PROSPECTIVE
RESPONDENT. QUESTIONS REGARDING COMPLIANCE SHOULD BE DIRECTED TO YOUR LEGAL
COUNSEL.

21. CERTIFICATE OF INTERESTED PARTIES (FORM HB1295)
As of January 1,2016, to comply with Texas Government Code Section §2252.908, and the rules issued
by the Texas Ethics Commission found in Title 1, Section 46.1, 46.3 and 46,5 of the Texas
Administrative Code, we have updated and revised our RFQ packet In accordance with these
requirements, a business must submit a completed Certificate of Interested Parties Form 1295 to the
County before the County may enter into a contract with the business entity. In box 3 of Form 1295,
you will provide the RFQ No. 2019-015, as shown on the packet Once completed and filed with the
Texas Ethics Commission, Form 1295 must be printed, signed, and submitted to our office either by
facsimile transmission to (956) 292-7612 or via email to tanya.delira@co.hidalcio.tx.us. Hidalgo County
cannot enter into a contract until Form 1295 is submitted. Therefore, failure to timely submit signed
Form 1295 may result in a delay of the award. Full instructions for completion and submittal of Form
1295 may be found on the Texas Ethics Commission website:

https://www.ethics.state,tx,us/^

THE AWARDED VENDOR WILL HAVE THIRTY (30) DAYS FROM THE DATE THE HiDALGO COUNTY
COMMISSIONER'S COURT APPROVES THIS AGREEMENT TO SUBMIT THE SIGNED NOTARiZED FORM
1295. HIDALGO COUNTY CANNOT ENTER fNTO A CONTRACT UNTIL FORM 1295 IS SUBMITTED.

22. If during the life of any contract awarded, the successful respondents' net prices generally available to other
customers for items awarded herein are reduced below the contracted price, it is understood and agreed that
the benefits of such reduction shall be extended to County.

23. Qualifications and aii goods and services provided thereunder shall comply with all federal, state and local laws
concerning this type(s) of goods and/or services.

24. Minimum Standards for Responsible Prospective Respondents: A prospective respondent must affirmatively
demonstrate the respondent's responsibility. A prospective respondent, by submitting a qualification, represents
to County that it meets the following requirements:

• Possess or is able to obtain adequate financial resources as required to perform under the qualification;

• Be able to comply with the required or proposed delivery schedule;

• Have a satisfactory record of performance;

• Have a satisfactory record of integrity and ethics;
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• Be otherwise qualified and eligible to receive an award.

25. Successful respondent will pay or cause to be paid, without cost or expenses to County, all FICA, FUTA/SUTA
and Federal Income Withholding Taxes of ail employees, and ail wages and benefits as required by Federa! or
State law. Successfui respondents' officers, agents, and/or employees will not be entitled to any benefits of an
employee or elected official of County, including, but not iimited to, benefits associated with County civil service
system.

26. Any contract award to a successful respondent will be En effect unti! (a) the contract expires, (b) delivery and
acceptance of products, and/or performance of services ordered, or (c) terminated by County with thirty (30)
day's written notice prior to canceliation.

27. County reserves the right to enforce performance of any contract awarded hereunder in any manner prescribed
by iaw or deemed to be in the best interest of the County. County reserves the right to terminate the contract
immediately En the event of breach or default by a successful respondent, or in the event, a successful
respondent fails to:

A. Meet schedules;
B. Pay any required fees or taxes; or
C, Perform in accordance with the requirements.

28. Successful respondent shall defend, indemnify and save harmless County and all its elected officials,
officers, agents and employees from all suits, actions, or other claims of any character, name and
description brought for or on account of any injuries or damages received or sustained by any person,
persons, or property on account of any negligent act or fault of the successful respondent, or of any
agent, employee, subcontractor or supplier in the execution of, or performance under, any contract
which may result from qualification award. Successful respondent indemnifies and will indemnify and
save harmless County from liability, claim or demand on their part, agents, servants, customers, and/or
employees whether such liability, claim or demand to arise from event or casualty happening on or
within the occupied premises themselves or happening upon or in any of the halls, elevators,
entrances, stairways or approaches to the facilities within which the occupied premises are located.
Successful respondent shall pay any judgment with costs which may be obtained against county
growing out of such injury or damages, and shall, upon request, provide a defense to County by
counsel reasonably acceptable to County. Successful respondents' indemnity hereunder shall include
but is not limited to, claims relating to patent, copyright or trademark infringement, and the like, arising
out of the goods or services provided by the successful respondent.

29. Successful respondent shall warrant that a!l items/services sha!! conform to the specifications and/or al!
warranties provided under the Uniform Commercia! Code and be free from all defects in material, workmanship
and the iike. Items supplied under a contract pursuant to this Request for Qualifications shall be subject to
County approval, items found to be defective or not meeting specifications shall be replaced by the successful
respondent within two business days at no expense to County. Items that are not picked up within one (1)
week after notification shai! be deemed a donation to County and may be used or disposed of at County's
discretion and without waiver of any other rights of County as to the items' nonconformity.

30. This document and any disputes arising hereunder shall be governed and construed according to the laws of
the State of Texas and will be performable exclusively in Hidalgo County, Texas.

31. The successful respondent shall not assign, sell, transfer or convey its rights under any awarded contract, in
whole or in part, without the prior written consent of County.
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32. CONTRACTS SUBJECT TO FEDERAL AWARD:

• The procurement standards of 2 CFR, Part 200, including, but not limited to 2 CFR 200.317-200.326, and
applicable Hidaigo County Purchasing Policy (found at https;//www.hidalciocountv.us/805/Countv-
Administrative-Policies) address the County's requirements, as a non-Federa! entity, in regards to contracts
it enters into that are subject to federal award. Pursuant to 2 CFR 200.236, the County, as a non-Federal
entity, is required to include into contracts subject to federal award, the applicable provisions and contract
clauses described in Appendix !i to 2 CFR 200, the provisions of Appendix!! to 2 CFR 200 and the required
contract clauses found in Exhibit "H" are incorporated by reference, whether specified explicitly or not, as
part of this procurement packet and any resulting agreement.

• !n addition, should the County's contracts under Federal award be subject to assistance from the Federal
Emergency Management Agency (FEMA), FEMA requires the inclusion of contract terms in addition to
those under Appendix II to 2 CFR 200. If applicable, the additional contract clauses required by FEMA are
found En Exhibit "H" and incorporated by reference, whether specified explicitiy or not, as part of this
procurement packet and any resulting agreement. Should the contract be subject to assistance from
FEMA, it is the County's intention to comply with FEMA requirements; therefore, any conflict En terms
should be resolved as such.

• If applicable, in accordance with 2 CFR 200.319, Contractors that develop or draft specifications,
requirements, statements of work, or invitations for bids or requests for proposals must be excluded from

competing for such procurements, (See 2 CFR 200.219). Additionally, Hidaigo County policy provides
that for federal road projects, engineers, engineering firms, and/or a subsidiary, affiliate, or a consultant of
the engineer or engineering firm who has received compensation from the County, that assist in the
development of, or draft specifications, requirements, statements of work, or invitations for bids or requests
for proposals, will be excluded from competing for such procurements (i.e...subsequent construction
engineering/management and/or inspection/testing) for all other phases of the project. (See Hidalgo
County Policy: "Procedures for Selection and Contracting of Professional Service Providers for Federal
Road Projects" found at httos://www.hida!c)ocountv.us/805/Countv-Administrative-Policies, which, if
applicable, is incorporated by reference, whether specified explicitly or not, as part of this procurement
packet and any resulting agreement for a!i purposes).

33. HISTORICALLY UNDERUTILIZED BUSINESS/DISADVANTAGED BUSINESS ENTERPRISES:
The County is committed to ensuring that HEstoricaily Underutiiized Businesses (HUB) and Disadvantaged
Business Enterprises (DBE) such as small business enterprises (SBE), minority and women-owned business
enterprises (MWBE) receive a fair and equal opportunity for participation in the County's procurement process.

The County encourages the use of these enterprises both as prime and subcontractors. (See Exhibit "E" for
requirements).

When federal funds are expended by the County, the County wiii take affirmative steps set forth in 2 CFR
200.321 to assure that smal!, minority, women-owned businesses and labor surplus area owned firms are used
when possible. Pursuant to 2 CFR 321, the County requires that a prime contractor who uses sub-contractors
take affirmative steps set forth in 2 CFR 200.321, including:

a) Placing qualified small and minority business and women's business enterprises on solicitation lists;
b) Assuring that small and minority businesses, and women's business enterprises are solicited whenever

they are potentia! sources;
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c) Dividing total requirements, when economicaily feasibte, into smaller tasks or quantities to permit maximum
participation by small and minority business, and women's business enterprises;

d) Establishing delivery scheduies, where the requirement permits, which encourage participation by small
and minority businesses, and women's business enterprises; and

e) Using the services and assistance, as appropriate, of such organizations as the Small Business
Administration and the Minority Business Development Agency of the Department of Commerce.

Nothing in this section is to be construed to require the County to award a contract other than as required by
law and Hidaigo County policies and procedures.

34. Respondents shall provide with the qualification response, a iist of at least three (3) references where iike
services have been supplied by their firm. include the name of the business or government, address, telephone
number and the name of the representative or contact person.

35. Respondents must provide all documentation requested with this Qualification En their response (except for CfQ
Form if NOT APPLICABLE), Failure to provide this information may result in rejection of the quaiiflcation as
nonconforming.
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Request for Qualifications
For

HIDALGO COUNTY
(Including all funding sources, programs, and entities)

"Professional Surveying Services Pool

RFQNo.: 2019-015-02-20-TDL

To: Martha L. Salazar, CPPB, Purchasing Agent
Hidalgo County Purchasing Department
Physical Location: 2802 S. Business Hwy. 281
Postal/ Mailing: 2812 S. Business Hwy. 281
EdEnburg, Texas 78539

In accordance with the Requirements, and subject to ail !aws and regulations of the United States and state
and ioca! laws, the undersigned respondent proposes and commits to furnish all labor, equipment, materla!,
software, and services as set forth in the documents hereinbefore mentioned. The undersigned further agrees,
upon acceptance of its qualification, to execute a contract and/or Purchase Order issued by Hidalgo County for
performing and completing the work described in the Requirements within the time stated and for the prices
proposed in the documents attached hereto and made a part hereof.

Respondent acknowledges receipt of ail of the pages of the documents referenced in the Request for
QuaiificatEon Checklist presented in connection with this procurement. Respondent understands that HEdaigo
County reserves the right to reject any or all qualifications and further reserves the right to design the evaluation
criteria to be used in selecting the lowest and best qualification.

Respondent agrees that this qualification sha!l be good and may not be withdrawn for a period of ninety
(90) calendar days after the scheduled closing time for receiving qualifications, as contained in the Requirements.

Respectfully submitted,

Firm:

Address:

By:

Printed Name:

Title:
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EXHIBIT "A"

REQUIREMENTS

HIDALGO COUNTY
(Including all Funding Sources, Programs, and Entities)

REQUEST FOR QUALIFICATIONS

Professional Surveying Services PooF

RFQ ?: 2019-015-02-20-TDL

Internal Use - Commodity Code: 925-86

Pool of Surveying RFQ: 2019-015-02-20-TDL Page 1



Hidalgo County Commissioners' Court, Elected Official and/or the User Department in need of

Construction Materials Testing Services will nominate (at the minimum) three (3) firms from Hidalgo
County's approved pool affirms, thereafter, will review, score, and evaluate the statement of

qualifications received in response to this Hidalgo County Request for Qualifications. Pursuant to Tex.

Govt. Code sec. 2254, the sen?ices will be selected on the basis of demonstrated qualifications and

competence. In the event of a tie score, the statements of qualifications shall be returned to the
evahiators for re-evah(ation and scoring to determine the most highly qtialifled provider Firms are

reminded that throughout this process strict adherence to the ethical standards regarding

conmnmication with the Cozmty, mchtding evahiators, as described in this RFQ 's Legal Notice, is
required. Upon approval and acceptance by Hldalgo County Commissioners' Court, the term of the pre-

qualified pool of Real Estate Surveyors will be for a period starting March 16th, 2019 and endins
March 15th, 2020. The Hidalgo County Purchasing Department will receive sealed envelopes containing
Statements of Qualifications for the provision of "Professional Surveying Services Pool - Hidalgo

County" (including all funding sources, Programs, and Entities)-REQUEST FOR QUALIFICATIONS
as specified herein. Statements of Qualifications will be accepted until 9:30 A.M., Wednesday,

February 20,2019. ANY RFQ RECEIVED AFTER THAT TIME WILL NOT BE OPENED AND
WILL BE RETURNED.

The following outlines the REQUEST FOR QUALIFICATIONS:

RFC DOCUMENT SUBMITTALS/DELIVERY

A total of one (1) original (pages one-sided, clearly marked ORIGINAL), one (1) copy and six (6)
USB/CD?s in PDF format of the RFQ shall be submitted as part of your response.

Respondents must complete and include in their response, all documentation requested in this RFQ.
Refer to enclosed RFQ Check List form for documents to be included with your response.

Hidalgo County is requesting that statements of Qualifications responses be sealed, clearly
marked and labeled with the Company's name, RFQ: Number 2019-015-02-20-TDL Project Title
"Professional Surveying Services Pool", and date Month xx, 2019 and be delivered to Martha L.

Salazar, CPPB, Purchasing Agent, at:

Physical Address:
u.sp.ostal MauAtes^ .,...„.„„:„„. „„.. Martha L;Salazar, CPPB, Purchasing Agent
Martha ^Salazar,CPPB, Purchasing Agent Hidalgo-CountyPui:chasingDepartm°ent°
HidalgoCounty^Purchasing Department AdmiristrationBuilding"
Administation BuUding^ 2802~S~Business Hwy^281

Edinburg, Texas 78539
Edinbm'g, Texas 78539

Hidalgo County requires respondents, when hand delivering statements of Qualifications, to have a

Purchasing Department representative tlme/date stamp and initial the sealed envelope when dropping

RFQ off.

All costs and expenses associated with the preparation and submission of(RFQ's, bids. Qualifications
and/or quotes) shall be the responsibility of the respondent and no reimbursement for such charges or

expenses shall be passed onto Hidalgo County

PROPOSER'S AFFIDAVIT:
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Respondents to this RFQ must submit a signed Proposer's Affidavit (attached herein in Exhibit H)
certifying that the submission is (1) not the result of Collusion as described in the Proposer's Affidavit,
(2) that the Respondent does not have a Conflict of Interest as described in the Proposer's Affidavit, or
(3) that the Respondent has not and will not attempt to lobby directly or indirectly as described in the
Proposer's Affidavit.

NON-DISCRIMINATION:
Respondents, during the performance of this contract, will not discriminate against any employee or
applicant for employment because of race, religion, sex, national origin or disability except where

religion, sex, national origin or disability is a bona fide occupational qualification reasonably necessary

to the normal operation of the contractor.

PROCESSING TIME FOR PAYMENT:
Respondents are advised that a minimum of thirty (30) days is required to process invoices for
payment.

ELECTRONIC TRANSMISSION OF RFO's:
Hidalgo County Purchasing Department will not accept telegraphic or electronically transmitted
submissions.

PROOF OF FINANCIAL AND BUSINESS CAPABILITY:
Respondents must, upon request, furnish satisfactory evidence of their ability to furnish products or
services in accordance with the terms and conditions of these requirements. Hidalgo County will make
the final determination as to the vendor's ability.

RESPONDENT DEFAULT:
Hidalgo County reserves the right, in the case of respondent's default, to procure the articles or

services from other sources and hold the defaulting respondent responsible for any excess costs

occasioned thereby.

RESTRICTIVE OR AMBIGUOUS REQUIREMENTS:
It is the responsibility of the respondent to review the Request for Qualifications (RFQ) packet and to
notify the Purchasing Department if the requirements are formulated in a manner that would

unnecessarily restrict competition. These criteria also apply to requirements that are ambiguous.

RFO QUESTIONS AND ANSWERS:
Any protest(s) or question(s) regarding the requirements or Request for Qualifications procedures must
be received in the Purchasing Department via facsimile to (956) 292-7612 or via e-mail to:
tanva.delira(%co.hidalso.tx.us BY NO LATER THAN Tuesday February 12t[\ 2019 at 5:00 p.m.
Responses will be sent to all applicants by Thursday, February, 14t!\ 2019. TELEPHONE
INQUIRIES WILL NOT BE ACCEPTED.

SIGNINGOF^QUALIFICATIONS:
In order to be considered, all submittals must be signed. Please sign the original in blue ink.

WAIVING OF INFORMALITIES:
Hidalgo County reserves the right to waive minor informalities or technicalities when it is in the best
interest ofHidalgo County.
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SUBCONTRACTING:
The successful respondent may not subcontract the award without the written consent of the

Commissioners Court of Hidalgo County.

TERM OF POOL:
The pool term is for a period of one (1) year, or upon completion of the project(s) unless project
specific for more than one (1) year.

DAVIS BACON ACT: (IF APPLICABLE)
All selected and awarded firms are required if applicable to adhere to the Davis-Bacon Act.
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SECTION II -RFQ REQUIREMENTS

REQUEST FOR QUALIFICATIONS:
The required contents and limitations for the preparation of the RFQ are described in this section.
Failure to provide the requested information or adhere to any County limitations may result in

disqualification of the submitted RFQ.

UNDERSTANDING OF THE PROJECT:
This section should demonstrate the respondent's understanding of the project needs, the work
required, and any local issues or concerns. This description should be concise, candid, and limited to

three (3) pages in length.

FIRM QUALIFICATIONS:
The County of Hidalgo is seeking to contract with surveying firm(s) that have experience in, but not
limited to, the following areas:

SCOPE OF SURVEYING SERVICES:

1. Property surveys, including a legal description with the preparation of six (6) hard copies.

2. The topographical survey, including the establishment of the survey, benchmark.

3. Survey alignments for roadways and/or utilities including the establishment of right-of-ways,

easements, baselines, and legal descriptions.

4. All survey reports are due within four weeks of the request (20 business days) and receipt of a

fully executed purchase order.

Additional, this section should include, but not limited to the following information:

a) Firm name, address, phone number, and person to contact regarding the Statement for

Qualifications.

b) Qualifications and recent experience of the firm and key persomiel relative to the performance of
similar services for public entities.

c) List of references including the name, address and phone number of the person most closely
associated with the firm's prior project performance.

d) Ability to commence services immediately after successfully negotiating a contract for services.

e) Familiarity with the geographical area.

f) Statement regarding an Affirmative Action Program.

g) Minimum of $1,000.000.00 Professional liability, errors and omissions, insurance liability, errors

and omissions, insurance.
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PERSONNEL AND STAFFING:
The firm should provide an organizational chart for the project and a summary paragraph of the project

work to be performed by each proposed staff member. Biographic summaries that highlight the
experience relevant to the specific project responsibilities should be provided for all proposed
personnel. There is a one (1) page limitation for each biographic summary provided.

REQUIRED CERTIFICATIONS AND SUBMITTAL:
This section will contain any current licenses and/or certifications required by the State of Texas.

PARTICIPATING FIRMS ARE NOT TO PROVIDE A FEE PROPOSAL WITH THIS
SUBMITTAL: The fee will be negotiated in accordance with the Professional Services Procurement
Act, Tex. Govt. Code Ann. 2254.001, et seq.
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PART III -SELECTION / EVALUATION

SELECTION/EVALUATION PROCESS:
The evaluation system consists of a 100-point system. The firms will be ranked after evaluation on a

per project basis upon approval of roster by Hidalgo County Commissioner's Court. Categories under

the 100-point system include response to RFQ. RFQ submittal evaluation will be based on the criteria
outlined below, and will be scored on the scales shown in the enclosed "RFQ Evaluation Form."

The respondent's Statement of Qualifications will be evaluated based on the criteria presented below.

1. RESPONSIVENESS: 30 points
a) Requested Information
b) Thoroughness
c) Understanding of Proj ect
d) List of references provided
e) Clarity - Brevity
f) Degree of Interest

2) FIRM CAPABILITIES: 45 points
a) Background
b) Relevant experience

c) Experience with similar projects
d) Knowledge of area
e) Timeliness of schedule
f) Quality services previously provided to Hidalgo County
g) Current workload
h) Ability to commence various requested projects simultaneously
i) Completion of projects within budgets

3. STAFFING:
25 points

a) Qualifications of personnel- The professional team members responsible

assigned to assist County projects shall be identified in the organizational chart.
b) Key personnel
c) Required discipline skills

REQUEST FOR QUALIFICATIONS GRADING AND RANKING PROTOCOL:
Once a Project has been identified and it is determined that Real Estate Surveyor Services is required,
approval to seek engagement for professional services is sought from the Hidalgo County

Commissioners Court. The following protocol and procedures are utilized;

1. Hidalgo County Commissioners' Court, Elected Official and/or the User Department in

need of Real Estate Surveyor Services will nominate (at the minimum) three (3) firms from
Hidalgo County's approved pool of firms, thereafter, will review, score, and evaluate the

responses received in RFQ.
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2. A grid of the scores will be presented to Commissioners' Court for the purpose of ranking

and approval for the Purchasing Department to enter into negotiations with the number

one (1) ranked firm;

NEGOTIATION PROCESS:
Negotiations will commence with Commissioners' Court approved number one ranked firm,

1. Firms will be asked to submit (as part of those negotiations) a "scope of service" including fees;

2. The negotiated contract including best and final offer with the successful firm will be presented to

Commissioners' Court (including compliance with all requirements as well as insurances) for
consideration and final approval.

3. If negotiations with the number one (1) ranked firm fail, the Purchasing Department will
recommend to Commissioners' Court that negotiations cease with the number one (1) ranked firm
and commence to negotiate with the next highest ranked firm.

Pool of Surveying RFQ; 2019-OI5-92-20-TDL Page 8



((!?»EXHIBIT'W
EVALUATION CRITERIA

HIDALGO COUNTY
(Including all funding sources, programs and entities)

^Professional Surveyins Services Pool"
RFQ NO: 2019-015-02-20-TDL

Project Name:.

Department:

Firm/Participant:.

Evaluator:

Selection Criteria

1. RESPONS1VENESS (30 pts)

^> Requested information

> Thoroughness

^ Understanding of Project

> List of references provided

> Clarity-Brevity

^" Degree of Interest

Points

5

5

5

5

5

5

Comments/RationaIe For Points:

Score

TOTAL

2. FIRM CAPABILITIES (45pts)

> Background

> Relevant experience

> Experience with similar projects

> Knowledge of area

> Timeliness of schedule

> Quality services previousiy provided to Hidalgo County

> Current workload

> Ability to commence various re-quested projects simultaneously

> Completion of projects within budgets

5

5

5

5

5

5

5

5

5

Comments/Rationale For Points:

TOTAL

3. STAFFING (25 pts)

> Qualification of personnel

> Key personnel

> Required discipline skills

10

10

5

Comments/Rationale For Points:

TOTAL

Total Score

Date:
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EXHIBIT"C"

Insurance Requirements
Professional Services

(i.e...Engineers, Architects, Appraisers & Surveyors)

The proposer awarded the contract shall furnish proof of insurance, which will also include any
subcontractor that is subcontracted by the proposer in at least the following limits, to be in piace
prior to providing any services under this Contract and to continue at ail times in force in effect
during the term of this Contract:

1, Professional liabili+y insurance policy with limits of at least One Million Dollars
($ 1,000,000) per occurrence/ or iimited to claims made, include at least a five (5) year
extended reporting period,

2. A Five Hundred Thousand Dollars ($500,000,00) Comprehensive Genera! Liability
insurance poiicy providing additional coverage to all underiying iiabilifies of Count/.

3, Automobile liabiiity insurance policy with iimits of at least Three Hundred Thousand
Dollars ($300,000.00) per person and Five Hundred Thousand Dollars ($500,000.00] per
occurrence, Coverage should include injur/ to or death of persons and property
damage claims wi+h limits up to Five Hundred Thousand Dollars ($500,000,00] arising
out of the services provided to County hereunder,

4. Uninsured/Uncfennsured motorist coverage En an amount equal to the bodily injury limits
set forth Smmediateiy above;

5, Workers compensation Insurance in amounts established by Texas law, uniess the
Bidder is specifically exempted from the Texas Workers Compensation Act, Texas Labor
Code Chapter 401, et. seq.

Hlctalgo County wilt only accept certificates of insurance on an Acord form (as attached hereto),
Certificates of insurance naming County as an additional insured shall be submitted to County for
approval prior to any services being performed by Contractor. Each poiicy of Insurance required
hereunder shail extend for a period equivalent to, or longer than the term of the Contract/ and any
Insurer hereunder shall be required +o give at least thirly (30) days written notice +o the County prior to
the cancellation of any such coverage on the termination date, or otherwise. This Contract shall be
au+omaticaily suspended upon the cancellation/ or other termination, of any required policy of
insurance hereunder, and such suspension shaii continue untii evidence adequQte replacement
coverage is provided to County If replacement coverage Is not provided within thirty (30] days
following suspension of the Contract, this Contract shail automci+ically terminate.
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ACORD CEBTOICATE OF mSUKANCE
PRODUCER

INSURED

DATE (MM;PD/YYj

THIS CERTIHCATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND GOMFERS NO RIGHTS UPON THE CERTiFtCATE
HOLDER. THIS CERTIFtCATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AmmBINC COVEKAGE
INSURER A;

INSURERS:

INSURES C:

INSURER D:

INSURER E;

COVERAGES
TH£ POUCiKS OF INSURANCE LISTED BELOW HWE BEGM ISSLtEO TU THE iNSUREO NAMEO ABOVE FOR TW POUCV PER!OD IMDICATED
NOWrfHST/WDIHG ANY REQUIREMENT. TERM Oft CDNOITION OF AMY CONTRACT OK OIHEfi DOCUMEm-WITH RESPECT TO WHiCH THIS CERTfFIGATE
MAY BE ISSUED OR tjlAYPERTAIM, THE INSURANCE AFFORDED BY THE POUCIRS DESCRIBED HEREIN 13 SUBJECT TO ALL TiffiR F£RMS. EXCUJSiONS AMD
conomons or SUCH POLICIES. AGGREGATS UMfTS SHOV/H MAY HAVE BEEN REOUCEO BY PA!D CLAIMS

hW AWQ
MtW?tlrtf)!US
SOtKUULEt) AUtOS
IffiEDAUrOS
NON OWtEO ftUTD?

WORKERS COMPENSATION
AMD

EMPLOYER'S LiABILH ?

EJeSCftlPTIOI't OF OPERATJOKS fLOCATfON /VEHiCLES /EXCLUSiOHS ADDGO BY EHDOFlSeMEHT I SPECIAL PROVISIONS
Cimnty of Dtdntgo shntj IH' ntiiHt'd us nddttimml insiirrtt an aH (,'tnnmclreiRt firtientt i,iiihll[(y itulick'i.

CERTIFICATE HOLDER Y-?D)TioN.ALINSURED; INSURER LETTER; CAKCELLATIOM

Hidalgo County
Attn; Purchasing Department
2812 S Highway Bus, 281
Edinburg, Texas 78539

StiOULO AHV OF THE ABOVE DKSCRID6D POt.lCIES flV CANCELLCD BEFORE ^ HE
EOTRAHON OAiE lHEREOf-", TM£ ISSUtNG IHSUSfc'RWILL ENDEAVOR TO MAIL 30
DAYSWFiJUEN NOTICE 10 THE CERTIFiCATR HOLOER NAMED TO FHE LGFr. BUT
FAILURE TO GO 30 SHALL IMPOSE NO OBUGATION OR UABILITY OF ANY KIND UPON
THE irfSUftED, ITS AGENTS OR REPRESENTATIVES
AUTHORIZED ftEPRFSEHTATIVE
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Insurance Requirement Acknowledgment

_, Qu+honzecf representative for

Company/Vendor

hereby acknowledge receipt of the Counly's required insurance limits. Said requirements:

will be acquired within 1 0 working days after notification from Purchasing Department of
award of project by the Hidalgo Courrty Commissioners' Court;

will acquire addltionai amounts required to meet the County's requirements within 10 working
days after notifiCQtion from Purchasing Department of award of project by the Hidalgo County
Commissioners' Court; curren+iy carry the following

Professional Liability (Errors & Omissions); $_

Automobile Liability; $........... General LiabilE-ty: $.

have already been met, see attached copy of insurance certificcf+e.

Authorized Representative Date

Notice to Proposer:
A certificate of insurance for the required insurance limits shall be provided to the Purchasing
Department's Contract Managers in order to qualify for award and to execute a contract
between your Company and the Count/

Failure to provide Certificates of insurance to the Purchasing Department's Contract Managers wi!l
cause the award +o be rescinded and re-awarded to next quaiified vendor. Certificates of insurance
will be monitored and verified on a quarterly basis to ensure coverage policy is in piace. It Es the
Company's obligation +o maintain the appropriate insurance coverage throughout the term of the
contract.

•

THIS FORM MUST ACCOMPANY YOUR PACKET
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PROJECT REQUIREMENTS ACKNOWLEDGMENT

This is to certify that i, _, possess all of the APPLICABLE:

1. Licenses:

2, Bonds:

3. Certificates:

4, Permits;

5. Other;

necessary to carry out the required project. Furthermore, i am providing copies of the required
documentation so that, if my company is awarded this project/ i may be eligible to enter En+o a
contract with Hidalgo County and proceed to complete the project in a timely manner.

* Any licenses/ bonds, certificates/ permits/ etc. which are required must be presented as part of
the packet In order to expedite the ©valuation process, Failure to provide said documentation will
result in the disqualification of your proposal/quallfication.

Authorized Signature Date

Company

Address

City, State, Zip
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EXHIBIT "D"

CIQ

Conflict of Interest

Questionnaire



Name of vendor who has a business relationship with local governmental entity.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

FORM CIQ

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being tited in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176,001(1-a) with a local governmentgi entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire musi be filed with the records administrator of the local governmenta! entity not !ater
than the 7th business day after Ihe date the vendor becomes aware of facts that require the statement to be
(Sled. See Section 176.006(a-1), Local GovernmenE Code.

A vendor commits an offenso if the vendor knowingly vioiatos Soction 176.006i Loca! Government Code. An
offense undgr this section Is a misdemeanor.

OFFICE USE ONLY

Date Recaived

t2j
Check this box If you are filing an update to a previously filed questionnaire, (The law requires that you file an updated
compieted questionnaire with the appropriate filing authority not later than the 7th business day after the date on which
you became aware that the originally tiled questionnaire was incomplete or inaccurate.)

Name of local government officer about whom the information is being disclosed.

Name of Officer

l^J Describe each employment or other business reiationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A). Aiso describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form
CIQ as necessary.

A. Is the focal government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

Yes No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a famiiy member of the officer AND the taxable income Is not received from the
local governmental entity?

Yes No

-2J Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an
ownership interest of one percent or more.

[IT
Check Ehis box if the vendor has given the Socal government officer or a family member of the officer one or more gifts
as described In Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Q
Signature of vendor doing business wilh the governmental entity Date

Form provided by Texas Ethics Commission www.ethtcs.state.tx.us Revised 11/30/2015



CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Acomplete copy of Chapter 1 76 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this fornn.

Local Government Code § 176.001 f1"a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties. The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or loca! governmental entity or an
agency of a federal, state, or iocai governmentat entity;
(B) a transaction conducted at a price and subject to terms available to the pubiic; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency,

Local Government Code § 176.003fa)f2UA) and fB):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor !f:

***

(2) the vendor:
(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or famiiy member receiving taxable
income, other than investment income, that exceeds $2,500 during the "t2"month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or

(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to tho tocal government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100 En the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the locai governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006fal and fa-1)
(a) A vendor shaii file a completed conflict of interest questionnaire if the vendor has a business relationship
with a focal governmental entity and:

(1) has an employment or other business relationship with a local government officer of that loca!
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmentai entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 1 76.003(a"1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1) The compieted conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the iater of:

(1) the date that the vendor;
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the focal governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware;
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local govornment officer.

Form provided by Texas Ethics Commission www.othlos.staEe.tx.us Revised 11/30/2015
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Vendor/Bidder

Application
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HIDALGO COUNTY
TOMCHASXNG 0JEPAJRTMENT

Proposer/Vendor Application
Complete Jin print w type. PlcEiso rotnrji this appUcBtlon to tlic JEUdnlgo County Purchfisjng Dcpnrtmont

fiiniyncslmltci (956) 318-2629 oy (956) ^2-7612
iu person or I'figulfu" jnnit tof,

Mftltlng/PosfnI Address; 2812 S. Business Hwy. 281
PJiyslcnl Address! 2802 S, JOusJnoss Hivy. 281

JEdtnburg,Texfis78S3?
or c-piniiipin'cliftsing^po.htdftlRo.ix.us

Company Nnmc; Telepjione No. ( )
Idbft Name i

.egal Nftmo;

iMsUlug Address! FnxNo.C

Physlcnl Addressi

(City, Stflte, Zip Tax X.D. No.

[Remit to Address i City, iSfnte, Zip

lE-MaU Address;

|Representfttlvc(s) M»Bic(a) & Titte(s)

»'pe of Orgtdilzfttlon (clwck one):

ISfMeldenriftcnflouNo.,

Individual
LLC

Partu.on'slilp
Sole Proprietor

Corporadon _Non-Pyoflt
Other, Specl^

(Please attached completed W-9 form wEHi this appUcafton)
Pederal laftntlfiostion No, or (ifhidividufll) SS No.

[Slate ofXacoyporatton; ^ Date;, Other;

trpe of Business (check on&); ,^ _^ Mnunffictnrer ^, , , Wholesaler _ ItetaUer

Distributor _Service Orgflnlzatlou ^ ^ Other, Specjliy
Brolcer

iNamfl&.TUlo of Person^1) Authorlaed to Sign Bids, I'jrovosalSt ftud/or Contrpctsi

irnnll and/ojf Disadvnu^aeed Business Inrormotion.t'clieck flppUcatilon crlterJa)
SjtmUBusinessE ,j![)j[sfidYni!itflg$,a,Us^ Ownerslilo)

3 Less than 125.000 annual ecossi'ecotpt a Black AmericatL D Native Atiierlcati
13 LBSS than 250.000 amnt^Ai'oss receiiit a jaisp^njcAmeijican^ DV/ome^
D Less than 499t000_annual fti'oss receipt DAstan^aoifIoAmerJcan. 0 Other
3 MQreAan 500.000 annual eross rccelgt

Hftvo you been certffled ns ii HUB or iin MCEAVBIE; source?; D Yes a No

[mUcflte CerHHcatloitNo.(s)!, or nrc Certifiente(s) (ittnched?; D Yes D No

[WhfU typ? arproduc((s) ls/(iroso]tcltc<t byyogr comptiny?)

{Would you )tl«? to be provided ivUli spectflcfttionii JTor prncuvemenfs ofsucli pr(icluc(s?t D Yes 0 No

To Be Coniplotcdby the Conutvi Rec>d by CPm'chnsliig)i, Date Kecl{l by (Pm'chastng))

|Dtito Fofivnrded InformftUou to Avdltor's OfHwt ,______^__ Knh'yDfttej .. . Vendor N0.1

(TWS PAGE MUST BE SUBMHTED WITH PE.OPOSAIA



HISTOKICALLY UNDERUTILrZED BUSINESS ffIUB) pJECLARATIOj^

The primary otijeoiive of the Hidalgo Coynly HUB Program is to ensure Historicglty Undejrutilfeed Businesses receive a
fair iind equal opporhmity for psrtioipation in the County's proom-omGUt process. TJhis fact holds ftue for Services
(Professional & Non~Professional)j Commodities, and C'onsh'uodon oontraots and any suboonh'gcts thereto. The progt'am
strongly encourages Prune Conh'aotors to provide suboontraeting opportomtles to Certiiiec! Hub Contra ctorsA/'endors,
Our goal for HUB oontractor/vendor partioiparion, as vrell as HUB subcojih'aotor pEirtioipatlon is 30%. To bo considered
as a "Certified HUB Contractoi/Venctor" the contraotoji/vendor must have been certified by, and hold a oun'ent and VflUd
certification with any of the three agencies listed below

Have you been Certified as a HUB or an MBEATOB souree?; DYes a No

If yes, by wlioin?; D Texas Building & Pjrocm'ement- Commission a Otliei.^

Indicate Certification No(s),;._, or Are CertifEcate(s) Attached?: D Yes 0 No

LIST OF CERTIFIED HUB SUBCONTRACTORS
(Attaoh additional p8ges if necessary)

Whitt percentage of the Bid, RPP, or RFQ is to be subcontfflotecl with Certified HUB sources?; _%
(List HUB Subocmh'aotor informadon below).

HUB Subconh'acior Name; _HUB Status;
Certifying Agency (Check all applicaUe); DTexas BvUding & Proaurement Comnlssion Qother
Address; ._City; . State: . Zip:
Contact Person: _Title: . Phone No.; ( )
Subcontraol Amount; $_ Description of Work to be Perfonnech

HUB Subcojtitfaotor Name; _HUB Status;
Certifying Agency (Ciieok all applicable); OTexas Building & Proourement Commissiou Dother
Address; . City; _State; _Zip:
Contact Person; . Title; _PhonoNo.; ( )
SiAoontmcfc Ainounf;; $, Description of Work to bo Performed;

HUB Subconh-actor Name; _^_HUB Status;
Certifying Agency (Check aU appHcablo); QTexns Building & Procm'emsnf Commission Dotlier
Address; ^ -^-_._._ .._._.__ .City; . State; _ __ _ Zip:

Contact: Person; _Title; _, Phone 'NEo.; ( )
iSubotmtmot Amount: $__ ___.._. ^Description ofWojL'kto bePerfontted;

(THIS PAGE MUST BE SUBMITTJ5D WITH PROPOSAL1



W-9Form

(Rev, Ociober 2018)
Department of the Treasury
Internal Rsvenus Sarvice

Request for Taxpayer
Identification Number and Certification

> Go to www.irs.govfFormWS for instructions and the latest information.

Glue Fofft to the
requester'. Do not

send to the IRS.

1 Nanrts (a? shown on your Income tax return). Name is requlract on Ihls Dna; do not ieava this iirta blank.

2 Business name/dlsregarded entity name, U differeni from above

C.3 G Corporation [_] S Corporation Q Partnership D Trusi/estate

Jl
a. o

1is
<p
tt)
w

3 Check appropriate box for federal tax classificaiian of the person wiiosa nams Is entered on line 1. Check on!^ one of tiia
following seven boxes.

D InciMduaf/sofe proprietor or
single-member U-C

Q Limited iiabiilty company, Enter iho tax classification {C=C corporation, S=S corporation, P=Partnerstiip) >

Note; Check the appropriate boy, In tha !lna above for the tax classltioation of the slngle-member owner. Do not check
LLC IE the LLC is ciassified as a sfngle-member LLG that is disregarded from the owner unless the owner of Ihe LLC is
another LLC that is not disregarded from the owner for U.Q. Eederal tax purposes, Otherwise. a s[ngl$-memfaer LLC that
Is disregarded (rom the owner should check the appropriate box for the tax ctasslficaMon oE Its owner,

[_| Other (see instructions] ^

4 Exemptions (codes apply oniyta
certain entittea, not Individuals; see
instruciions on pags 3);

Exempt payee cod& (if any)

Exemption from FATCA reporting

code {if any)

(ftfipisw la fl^dUrth smWshedotiWs tftg U.S.f

5 Address (number, street) and apt, or suite no.) See instfuctlons.

6 City, state, and ZIP codo

Requester's name and address (optional)

7 List account numbers) here (optlonaE)

Taxpayer Identification Number (TIN)
Enter your TIN In the appropriate box. The TIN provided must match the name gh/en on Uno 1 -to avoid
backup withhofding. For indivlduqls, thte is generaily your social sscurity number (SSN). Howevar', for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, lator. For other
entities, it is your employer identification number (E!N). If you do not have a number, see How to get a
TIN, fatar.

Note: If the account is in more than one name, see tha instructions for line 1. Also sea What Name and
Number To Give the Hequestor for guidelines on whose number to enter.

Social security number

or
Employer ideiitifloation numbef

Certification
Under penalties of perjury, f certify that:

1. The number shown on this form is my correct taxpayer identification number (or i am waiting for a number to be Issued to me); and
2.1 am not subject to backup withholding because: (a) I am exempt tram backup withholding, or (b) I have not been notified by the Internal Revenue

Service (IRS) that f am sLfb}ect to backup withholding as a result of a failure lo report all Interest or dividends, or (c) the IRQ has notified me that I am
no longer subject to backup wfthhoidlng; and

3.1 am a U.S. citizen or other U.S. person (defined below); and

4. TTie FATCA code(s) entered on this form (!f any) indicating that I am exempt from FATCA reporting is correct.

Cartification instructions. You must cross out item 2 above if you have been notified by the IPS that you we currenUy subject to backup withholding because
you have failad to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgags interest paid,
acqdslUon or abandonment of secured property, cancellation of debt, contributions to an indivtduaE retirement arrangsment (IRA), and gengrally, payments
oEhsr than interest and dividends, you are not required to slgil the certification, but you must provide your correct TfN. SBQ (he instructions for Part I!, later.

Sign
Here

Signature of
U.S. porson ^ Date >

General Instructions
Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For tho latest information about developments
related to Form W-9 and its Instructions, such as iegislatfon enacted
after they were publlshod, go to www.lrs.Qov/FormW9.

Purpose of Form
An individual or snttfy (Form W-9 requester) who Is required to file an
information return with tho !RS must obtain your correct taxpayer
identification number fTIN) which may be your social security number
(SSN), individual taxpayer Identification number (ITIN), adoption
taxpayer identiflcaiion number (ATfN), or employar identiflcatlors number
(EIN), to report on an Information return the atriount paid to you, or other
amount reportable on an Information return. Exampies of Information
returns Induds, but are not limited to, the following,

• Form 10S9-INT (interest earned or paid)

• Form 1099-DiV (dividends, !nc!ud!ng thoae from stocks or mutua!
funds)

* Form 1099-MiSG (various types of income, prizes, awards, or gross
proceeds)

• Foriti 1099-8 ($took or mutual fund sales and certain other
transactions by brokers)

• Form 1099-S ^proceeds from real estate transactions)

• Form 1099-K (merchant card and third party network transactions)

• Form 1098 (home mortgage Interest), 1096-E (student loan Interest),
1098-T (tuition)
• Form 1099-G (canceled debt)

• Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (fndudina a resident
alien), to provide your correct TIN.

If you do not return Form W-9 to the requaster with a TfN, you might
be subJ6Ctt to backup wifhholdlng. Qes What is backup withholding,
tater.

Cat.No.10231X Form W"9 (Rev. 10-2018)
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By signing the filied-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be Issued),

2. Certify that you are not subject to backup wlthhoid!r>g, or

3. Claim exemption from backup withholding If you are a U.S. exempt
payee. If appiicabisi you are also certifying that as a U.S. person, your
allocablo share of any partnership income from a U,S. trade or business
Is not subject to the withholding tax on foreign partners' share of
effectively connected Income, and

4, Certify that FATCA cocie(s) entered on this form (If any) indicating
that you are exempt from the FATGA reporting, Is correct. Ssa What ts
FATCA reporting, later, for further information.

Note: If you are a U.S. psrson and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester's form tf
ft is substantially similar to this Form W-9.

Definition of a U.S. person. For federa! tax purposes, you are
consldorod a U.S. person if you are:

• An individual who is a U.S. oitizan or U.S. resident alien;

• A partnership, oor'poratlon, company, or association created or
organized En the Unitsd States ar under the laws of the United States;

* An estate (other than a foreign estate); or

* A domestic trust (as defined !n Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners' share of effectively
connected taxable fncome from such business. Further, in certain oases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to prasume thqt a partner Is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you sreall.S. person
that is a partner in a, partnership conducting a trade or business fn the
United States, provide Form W-9 to the partnership to establish your
U.s. status and avoid section 1;f46 withhofdlng on your share of
partnership income,

In the cqsss below, the following parson must give Form W-9 to the
partnership for" purposes of establishing Its U.S. status and avoiding
withholding on Its aliocable share of nst Income from the partnership
conducting a trado or businsss In the United States.

* In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

• in the case of a grantor trust with a U.S. grantor or other U,8, owner,
generally, the U.S. grantor or other U.S. owner of the grgntQr trust and
not the trust; and

• In the case of a U.S. trust (other thgn a grantor trust), the U.S, trust
(other than a grantor trust) and not the benefsciqrlos af the trust,

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to bs created as a U,S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities),

Nonresident alien who becomes a resident alien. Qeneraiiy, only a
nonresident aiien individual may usa the terms of s, tax treaty to reduoe
or eliminate U.S. tax on certain types of Income. However, most tax
treaties contain a provision known aa a "awEng Glguae." Exceptions
specEEled In tha saying clause may parmit gn axemption from tax to
continue for certain types of Income even after Ehe payee has otherwise
become a U.S. resident alien for tax purposes.

H you are a U.S. resident alien who is relying on an exceptiDn
contained in the saving clause of a tax treaty to claim an exemption
from U,S. lax on certain types of tncome, you must attach a statemant
to Form W-9 that specifies the following five items,

1. The treaty country, Goneraily, this must bo the same treaty under
which you c!a!med exemption from tax as a nonresident alien,

2. The treaty article addressing the Income.
3. The article number (or iocatlon) [n the tax treaty that contains the

saving clause aid its exceptions,
4. The type and amount of income that qualifies for the exemption

from -tax.

5. Sufficient facts to ju^lfy the oxomptlon irom tax under tho terms of
the treaty article.

Example. Artlcla 20 of the U.S.-Chlna IncomG tax treaty allows an
exemption from tax for scholarship InGornB raGslved by a Chinese
student temporsriiy present in the United States, Under U.S. law, ihis
student wlli beoome a rasident aiien for tax purposes if his or her stay In
the Unitad Ststes Bxceeds 5 cEilendar yegrs. However, paragraph 2 of
the first Protocol to the U.S.-China Ireaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident aiien of the United States. A Chinese
student who quailfies for this exception (under paragraph 2 of the first
protocol) and !s relying on this oxception to clatm an exoniptlon from fax
on his or her achoiarship or fellowship incoma would attach to Form
W-9 a statement that Includes the information dsscribed above to
support that exemption.

if you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding
What is backup withhoiding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This [s called "backup withholding." Payments that may be
subject to backup wllhhoidlng include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, roygltfes,
nonemployee pay, payments made In settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transacSlons are not subject to backtjp
withholding.

You will not bs subject to bgckup withholding on payments you
receive if you give the raquastef your correct TIN, make the proper
Cierlificatlons, and report all your taxable Interest and dividends on your
tax return.

Payments you recetve wilt be subject to backup withholding if:

1, You do noi furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Instructions for
Part !1 for details),

3. The !RS teils the requester that you furnished an Incorrect TIN,

4. The IRS tells you that you WQ subjedfc to backup withholding
because you did not report alt your fnterost find dividends on your tax
return (for reportable Interest and dividends only), or

5. You do not certify to the requester that you afe not subject: to
backup withhokfing under 4 above (for reportable InEereat and dividend
accounts opened after" 1983 onjy),

Certain payees and payments we exempt from backup withholding.
See Exempt payee code, !ater, and the separate Instructions for the
Requestar of Form W"9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?
The Foreign Account Tax Compliance Act (FATGA) requires a
participating foreign financial institution to report ail United States
account holders ihat are spsclfled United States persons. Certain
payees are exempt from FATCA reporting. See Enemptlon from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information
You must provide updated information to any person to whom you
claimed to be an exempt payee If you are no longer an exempt payee
and anticipate receiving reportabfe payments In the futura from this
person. For example, you may need to provide updqtsd informqtton tf
you are a C corporation that elects to be an S corporation, or sf you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the sccount; for example> if the grantor of a
grantor trust dies.

Penalties
Failure to furnish TIN. if you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for eqch such fallufe
unless your Nlure is due to resisonabie cause and not to wilifu! negiecl

Civil penalty for lalse Information with raspect to wlthhoIdEng. !f you
make a false statement with no reqsonable basis that results In no
backup withholding, you we aubjact: to q $500 penalty.
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Criminal penattyfof falsifying information. Willfully falstfying
certifications or affirmations may subtect you to criminai penaities
Including fines and/or imprisonment.

Misuse of TINs. [f the requester discloses or uses TINs In violation of
federal law, the requester may be subject to civil gnd crlmlna! penallies,

Specific Instructions
Line 1
You must enter one of the following on this line; do not leave this line
blank. The nama should match the name on your tax reEurn.

[f this Farm W"9 Is for sjoint Eiccount (othsr than an account
maintained by a foreign financial instftution (FF}})i list first, and then
drcls, the name of the person of entity whose number you oratered !n
Part! of Form W-9. If you are providing Form W-9 to an FFE to document
a joint account, each holder of the account that Is a U.S, person must
provide a Form W-9,

a. Individual. Generally, enter the name shown on your tax return. if
you have changed your {ast name without informing tho Social Security
Administration (SSA) of the name change, enter your tirat name, the last
name as shown on your social security card, and your new last name.

Note: ITtN appiicant: Enter your srtdividual name as ft was entered on
your For-ffi W-7 application, line 1 a. This should also bs the same as the
name you entered on the Form 1040/1040A/1{>'(OE2 you filed with your
application.

b. Soie proprietor or single-member LLC. Enter your Individual
name as shown on your 1040/1040A/1040EZ on line i. You may enter
your business, trade, or "doing business as" (DBA) name on Una 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trgde, or DBA name on
fine 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, irade. or DBA name on line 2.

e. Disregarded entity. ForU.S. federal tax purposes, gn enlitythat is
disregarded as an entity separate from Its owner Is irsatsd as a
"disregarded sntity." Sse Regulations section 301.7701"2(G)(2)(i!l), Enter
the owner's name on line 1. The name of the entity entered on itne 1
shouid never be a disregarded ont!ty. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For exampie, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that Is a U.8.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of ths entity is also a disregarded entity, enter the first
owner that is not disregarded for fodorql tax purposes. Enter the
disregarded entity's name on line 2, "Business name/dlsregarded entity
name." If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 Instead of a, Form W-9.
This Is the case even if the foreign person has a U.S. TIN.

Line 2
If you havs a business ngme, trade name, DBA name, or disregarded
entity name, you ffia.y enter ft on line 2.

Line 3
Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3,

)F the entity/person on line 1 is
a{n)...

• Corporation
* individual
* Sole proprietorship, or
• Slngle-momber limited liability
company (LLG) owned by an
Indivlduai and disregarded for U.S.
fsdera! tax purposes.

• LLG treated as a partnership for
U.S, federal tax purposes,

* LLG that has filed Form Q832 w
2653 to be taxed as a corporation,
or

• LLG that te disregarded as an
entity separate from !1s owner but
the owner Is another LLC ihat is
not disregarded for LJ.S. federal tax
purposes.

• Partnership

• Trust/estEtte

THEN check the box for...

Corporation

Individuaf/sola proprietor or single"
member LLC

Limited liability company and enter
the appropriate tax cfgsslflcfltian,
(P=: Partnership; 0= G corporation;
or 3= S corporation)

Partnership

Trust/estats

Line 4, Exemptions

if you are exempt from backup wlthhoMng and/or FATCA reporting,
enter in the appropriate space on line 4 any codefs) that may apply to
you,

EmmpE payee code.

• General!y, individuals (including sote proprietors} are not exempt from
backup withhokfing.

• Except as provided bslow, corporations are exempt from bgckup
withholding for certain payments, including Interest and dividends.

• Corporations sre not exempt from backup withhoidlng for payments
made in settiement of payment card or third party network transactions.

* Corporations are not exempt from backup withholding with respect to
attorneys' fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportabie on Form 1099-MISG.

The foiiowing codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the spacs in line 4.

1—An orggriization exempt from tax under section 501(a), any IRA, or
a custodial acGount under section 403{b)(7) if the account satisfies ths
requirements of seotion 401 ((}(2)

2"The United States or any of ite agencies or instrumentailttes

3-A state, the District of Columbia, a U.S. commonwealth or
possession, or any of thsir political subdivisions or instrumentafitiea

4-A foreign government or any of its political subdivisions, agencies,
or fnstrumentafities

5—Acorporation

6-A dealer in securities or commoditlos required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7 "A futures commission merchant registered with -the Commodity
Futures Trading Commission

8—A real estate Investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11-A financial institution

12—A middleman Iwown In the investment communiiy as a nominee or
custodian

13—A trust exempt from tax under section 664- or describad In ssction
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees fisted
above, 1 through 13.

IF the payment ts for...

interest and dividend payments

Broker transactions

Barter exchange transactions and
patronage dividends

Payments over $600 required to be
reported and direct sales over
$5,0001

Payments made in settiemant of
payment card or third party network
transactions

THEN the payment Is exempt
far...

All exempt payees except
far?

Exempt payees 1 through 4 and 6
through 11 and alt G corporations.
S corporations must not enter w
exempt payee code because they
are exempt only for sales of
noncovered sscurities acqulced
prior to 2012,

Exempt payees 1 through 4

Gen6ra!!y, exempt payees
1 through 5

Exempt payees 1 through A

See Form 109S-MISC, MlsceSlaneous Income, and its instructions.

However, the following payments made to a corporation and
reportablo on Form 10^9-!\/HSC are not exempt from backup
withholding: medical and health care payments, attornays* fees, gross
proceeds pa!d to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes icientify
payees Ihat are exempt from reporting under FATGA. These codos
apply to persons submitting this form for accounts maintained outside
of the Uniled States by certain foreign financial institutions. Therefore, if
you are only submitting this form ior an account you hold in the United
States, you may legve this field blank. Gonsuit wlih ^he person
requesting this form if you are uncertgln if the financial institution Is
subject to theaa roquiremants. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not AppllcabSo" (or
any similar indication) written or prlntad an the line for a FATCA
exemption code,

A—An organbQtlon exempt from tax under ssction 501 (a) or any
individual rstiremont plan as detinsd in aectian 7701(a)(37)

8-The United States or any of Its agsncias or' hstrunnentalltlss

C-A state, the District of Columbia, a U.S, commonwealth or
possession, or any oftheir poift!cal subdJvEsions or Enstrumentalitiss

D—A corporation the stock of which Is reguiarly traded on one or
more established securities markets, as described !n Regulations
section 1.1472-1 (o)(1)(l)

E—A corporation that !s a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)[l)

F"A dealer In aecuritiBg, dominodjtfes, or derivative financial
instruments (Including national principal contracts, iutures, forwards,
and options) that Is registered as such under the !aws of the United
States or any state

G—A real estate investment trust

H—A regulated investment company as defined !n saoUon 851 or an
ontity registered at ail times during the tax year under the investment
Company Act of 1940

I—A common trust fund as defined In ssctlon 58'((a)

J—A bank as defined In section 581

K—A broker

L—A trust exempt from tqx under section 664 or described in ssction
4947{a)(1)

M—A tax exempt trust under a section-403(b) planorssolioM57(g)
pian
Note: You may wish la consuit with ttie (SnancEa! instilulion requesDng
this form to determine whether the FATCA code and/or exempt pqyee
code shouid be completeci.

Line 5
Enter your address (numbor, slreeE, and ap^rtinsnt or suite nLimber).
This Is whero the requester of lh!s Form W-9 wlii mail your Information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. !f a new address is provided, there !s still a
chance the ofd address wilt be used until the payor changes your
address In their records.

Line 6

Enter your city, state, and ZIP code,

Part I. Taxpayer Identification Number fTIN)
Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligibls to get an S8N, your TIN !s your 1HS
individual taxpayer identification number (ITIN)> Enter it In the social
security number box. If you do not have an ITIN, see How to get Q TIN
below.

!f you are a sole proprietor and you have an EIN, you may enter either
your SSN or E1N.

!f you are a singie-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
ono). Do not enler the disregarded entity's EfN. If the LLC is ciasstiied as
a corporation or partnership, enter the entity's EIN.

Note: Seo What Name and Number To GSve the Requester, later, for
further c[arH!cat!on of name and TEN combinations.

Mow to get a TEN. If you do not have a TIN, appty for one iimmediately.
To apply-for an SSN, get Form SS-5, Appiication for a Social Security
Card, from your local SSA offlco or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, AppllcatEon for iRS Individual Taxpayer Identification
Number, to apply for an iTIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EiN, You can apply for an EIN
online by accessing the !RS website at www.irs.gov/Sustnesses and
clicking on Employer identification Number (EIN) under Starting a
Business. Go to www.trs.gov/Forms to view, download, or print Form
W"7 and/or Form SS-4. Or, you can go to www.Srs.gov/OrderForms to
place an ord er and hwe Form W-7and/orSS~4maiIcid to you within 10
bustnesg days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write "AppSled For" in the space for the TIN, sign and date
•the form, and give !t to the roquoster. For interest and dividend
payments, and certain payments made with respect to rasdily Iradabte
instruments, generally you will have 60 days to get a TiN and give Et to
the requester before you are sublect to bacl<up withholding on
payments. The 60-day rule does not apply to other types of payments.
You wil{ be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entsring "Applied For" means that you have already applied for a
TIN or that you intend to appiy for one soon.

Caution; A disregarded U.S, entity that has a -foreign owner must use
the appropriate Form W-8,

Part II. Certification
To establish to the wlthhokflng agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if itam 1,4. or 5 below indicates otherwise.

For a Joint accounti only the person whose T!N fs shown !n Part I
should sign (when required). !n Ihe case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payea
cods, earlier.

Signature requirements. Complete the certiflGstlon as hdtcatad in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1888.
You must give your correct TiN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 'f983 and broker accounts considored inactive during
1983. You must sign tho certlfjcgtion or backup withholding will apply, [f
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out Item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the cortfficatlon. You may
cross out Item 2 of the certlfloatlon.

4. Other payments. You must g!ve your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TIN. "Other payments" inciude
payments made in the course oftha requester's trade or business ior
rents, royalties, goods (other than bills for merchandise), mecficai and
hsalth care services (including payments to corporations), payments to
a nonempioyes for services, payments made in setUement of paiyment
card and third party network transaciipns, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage Interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 529A),
IRA, Coverdeil ESA, Archer MSA w HSA contrtbutfons or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certKioat-ion.

For this type of account:
14, Account wllfi the Department ol

Agricullure in the nama of a pubilc
entity (such as a stale or local
government, school district, or
prison) that receives agricultural
program payments

15. Gfsntaf trust fttfng undar the Form
1041 Filing MeEhod or the Optional
Form 1099 Filing Method 2 (see
Regiliationsseclton 1,671 -4(b)(2}(!)(e))

Give name and EIN of;
The public enilty

The trust

1 Ust tirst and c!rc!e the name of the person whose number you furnish,
!f only one person on a Joint account has an SSN,th^t paraon'a number
must be fumtahsd,

2 Circle the minor's name and furnish the mlnof's SSN.

3 You must show your individual name and you may also enter your
business or DBA name on the "Business nams/cttsregarded entity"
name itne. You may use eEther your SSN or EIN (If you have one), but tha
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust, (Do
not furnish the TIN of the personal representative or Iruateo unless the
legal entity !tse(f is not designated !n the account title.) Also see Speclai
rules for partnGrships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: if no name Is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

What Name and Number To Give the Requester ^^ Youf Tax Records From Identity Theft
Fw this type of account;

Undividua!

2. Two or more Individuals (joint
accountj other than an account
maintained by an FFi

3. Two or more U.S. psraans

fioint account maintained by an FF!)

4. Custodial account of 9 minor
(Uniform Gift to Minors Aflt]

6. a. The usual revocahfe savings trust
(grantor !s also trustee)
b. So-called trust account that ts not
a legs! or valid trust under state law

6. Sole proprlstorship or disregarded
entity owned by an indivlduat

7. Rfantor trust (lllng under Optional
Form 1099 Filing Mathod 1 {see
Regulations section 1.67-t-4(b)(2)@)

(A)}
For this type of account;

8. Disrsgardsd enttty not ownsd by an
individual

9, A valid Erusi, estate, or pension trust

10. Corporation or LLG electing
corporate status on Form 8832 or
Form 2553

11. Association, club, religious,
charitable, educationa!, or other tax-
exempt organization

12. Partnership or multi-member LLG

13. A broker or registered nominee

Give name and SSN of:
ThB Individual
The actual owner of the account of, If
combined funds, the first individual un

the account

Each holder of Ihe account

The minor

The grantor-trustee

The> actual owner

The owner

Ths grantor*

Gh/s namo and EIN of:
The ownsr

Legal entity

Ths corporation

The organbalion

Ttia partnership

The broker or nominee

Identity theft occurs when someone uses your personal information
such as your nams, SSN, or othsr identifying information, without your
permission, to commit fraud or other crimes. An Identity thief may use
your SSN to get a Job or may file a tax return using your SSN to receive
a rekind.

To reduce your risk:

• Protect your SSN,

• Ensure your employer Is protecting your SSN, and

• Be carefuE when choosing a tax preparer,

If your tax records are affected by Identity theft and you receive a
notice from the IRQ, respond right away to the name and phone number
printed on the IRS notice or letter.

tf your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stofan purse or wallet, questionable
credit card activity or credit report, contact tho IPS Identity Theft Hotline
at 1 -800-9a8-<(490 or submit Form 14039.

For more information, see Pub. S027, Identity Theft Information for
Taxpayers.

Victims of identity theft who ara experiencing economic harm or a
systemic problem, or are saoklng help !n resolving tax problsms that
have not been resolved through normal channals, may ba elfgibie for
Taxpayer Advocate Service (TAS) assiatancs. You can re^ch TAS by
oailtng the TAS toll-free case intake Hns at 1-S77-777-4778 orTT//TDD
1-806-829^059.

Protect yourself from suspicious emails or phlshfng schemes.
Phl&hhg Is the creation and use of ema1E and websltes designed to
mimic IsgitimatQ business emails and websltes. The most common aot
is sending an email to a user faissly claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that w!ti be used for Identity theft.
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The IRS does not initiate contacts with taxpayers via emalis. Aiso, the
IPS does not request persona! detailed information through email or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

if you raceivo an unsoiiclted email oiaiming to be from the IRS,
forward this message tophishing@lrs.gov. You may also report mteusa
of the IPS name, logo, or other IPS property to the Treasury Inspector
GenBra! for Tax Administration [TIGTA) at 1 -800-366-4484, You can
forward suspicious emails to the Federal Trade Commission at
spam@uw.gov or report them at wvw.ftc.gov/oQmptaint. You can
contact the FTC at www.itc.gov/idth8n or 877-IOTHEFT (877-438-4338).
If you have been the victim of IdenEjty theft, see www.ldentttyTh6ft.gov
and Pub. 5027.

Visit www.irs.gov/lctwtltyTheft to (earn more about Identity theft and
how lo reduce your risk.

Privacy Act Notice
Soction 6108 of the Internal Revenue Code requires you to provide your
correct TIN to persons (Including Federal agencies) who are required to
tile [nformat!on returns with the IRS to reporl Interest, dividends, or
certain other income paid to you; mortgage Interest you paid; the
acquisition or abandonmanl of secured property; the canoellatfon of
debt; or contributions you made to an IRA, Archer MSA, or HSA,The
person coliecting this form uses the information on the form to fits
Infanmtson returns with the tRS, reporting the above Information.
Routine uses of Ihis Information include giving St to the Dapai-tment of
Juatica for cjvli and criminal litigation and to cities, states, the District o(
Columbia, and U,S. commonwealths and possessions for use in
admlntetering thslr laws, Ths Information also may be disclosed to other
countrSes under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and Jntelilgonce
agsncies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable Interest, dividend, and
certain other payments to a payee who does not give a TIN to Ihe payer.
Certain penalties may also ^pply far providing false or fraudulent
information.



Certification
, Regarding Debarment, Suspension and Ineligibility

As is required by the Federal Regulations Implementing Executive Order 12549,
Debarment and Suspension, 45 CFR Part 76, Govemment-wide Debarment and

Suspension, the applicant certifies, to the best of his or her knowledge and belief, that

both it and its principals:

a. Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by
any federal department or agency;

b. Have not within a three-year period preceding this bid proposal and/or

application been convicted of or had a civil judgment rendered against
them for commission of fraud or a criminal offense in connection with

obtaining, attempting to obtain, or performing a public (federal, state, or
local) transaction or contract under a public transaction, violation of

federal or state antitrust statutes or commission of embezzlement, theft,

forgery, bribery, falsification or destruction of records, making false

statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally or civilly charged by
a government entity with the commission of any of the offenses

enumerated herem; and

d. Have not within a three-year period preceding this bid proposal and/or

application had one or more public transactions terminated for cause or
default.

Signature:

Print Name:
Title:
Telephone Number:

Date:

If the bidder is unable to verify all of the statements in this Certification, such bidder
should attach an explanation to this proposal.

Certification-Page 1 of 1
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APPENDIX A

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

1. Compliance with Regulations; The contractor (hereinafter includes consultants)wUl comply with the Acts
and the Regulations relative to Nondiscrimination in Federally-assisted programs of the U.S, Department of
T.ransportation, the Federal Highway Administration, as they may be amended from time to time, which are
herein mcorporated by reference and made a part of this contract.

2, Nondiscrimmafion: The contractor, with regard to the work performed by it during the contract, will not
discriminate on tlie grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The contractor will not participate directly or
indirectly m the discrimination prohibited by the Acts and the Regulations, including employment practices
when the contract covers any activity, proj ect, or program set forth in Appendbc B of49 CFR Pait 21 .

3. Solicitations for Subcontracts, Including Procurements of IVtaterials and Equipment: In all
solicitations, either by competitive bidding^ or negotiation made by the contractor for work to be performed
under a subcontract, inchidmg procurements of materials, or leases of equipment, each potential
subcontractor or supplier will be notified by the contractor of the contractor's obligations under this contract
and the Acts and the Regulations relative to Nondiscrimination on the grounds of race, color, or national
origm.

4. Information and Reports: The contractor will provide all information and reports required by the Acts, the
Regulations, and directives issued pursuant thereto and will permit access to its books, records, accounts,
other sources of mformation, and its facilities as may be determined by the Recipient or the Federal
Highway Administration to be pertinent to ascerfam compliance with such Acts, Regulations, and
instructions. Where any information required of a contractor is in the exclusive possession of another who
fails or refuses to furnish the information, the contractor will so certify to the Recipient or the Federal
Highway Administration, as appiopriate, and will set forth what efforts it has made to obtain the
mformation.

5. Sanctions for Noncompliance: In the event of a contractor's noncompliance with the Nondiscrimmation
provisions of this contract, the Recipient will impose such contract sanctions as it or the Federal Highway
Administration may determine to be appropriate, including, but not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating^ or suspending contract, in whole or in part.

6. JEncorpox'ation of Provisions; The ccmtractor will include the provisions of paragraphs one through six in
every subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts»
the Regulations and directives issued pursuant thereto. The contractor will take action with. respect to any
subcontract or procurement as the Recipient or the Federal Highway Administration may direct as a means
of enforcing such provisions including sanctions for noncompMance. Provided, that if the contractor
becomes involved in, or is threatened with litigation by a subcontractor, or supplier because of such
direction, the contractor may request the Recipient to enter into any litigation to protect the interests of the
Recipient. In addition, the contractor may request the United States to enter into the litigation to protect the
interests of the United States.



APPENDIX B

CLAUSES FOR DEEDS TRANSFERJEUNG UNITED STATES PROPERTY

The following clauses will be included in deeds effecting or recording the transfer of real property^ structures, or
improvements thereon, or gt'antmg interest therein from the United States pursuant to the provisions of
Assurance 4:

NOW, THEREFORE, the U.S. Department of Transportation as authorized by ]aw and upon the condition that
the COUNTY OP HIDALGO will accept title to the lands and maintain the pioject constructed tliereon in
accordance with all applicable federal statutes, the Regulations for the Administration of all Department of

Transportation programs, and the policies and procedures prescribed by the Federal Highway Administration of
the US. Department ofTrausportation ill accordance and in compliance with all requirements imposed by Title
49, Code of Federal Regulations, US. Department of Transportation, Subtitle A, Office of the Secretary, Part
21, Nondiscrimination in Federally-assisted programs of the U.S. Depai-tment of Transportation pei'taining to
and effectuating tke provisions of Title VI of the Civil Rights Act of 1964 (78 Stat. 252; 42 U.S.C. § 2000d to
2000d-4), does hereby remise, release, qultclaim and convey unto the COUNTY OF HIDALGO all the right,
title and interest of the U.S. Department of Transportation m and to said lands described m Exhibit 1 attached
hereto and made a part hereof.

(HABENDUM CLAUSE)

TO HAVE AND TO HOLD said lands and interests therein unto COUNTY OF HIDALGO and its successors
forever, subject, however, to the covenants, conditions, restrictions and reservations herein contained as follows,
which will remain in effect for the period during which the real property or structures are used for a purpose for
which Federal financial assistance is extended or for another purpose mvolvi&g the provision of similar services
or benefits and will be binding on the COUNTY OF HIDALGO, its successors and assigns.

The COUNTY OF HIDALGO, m consideration of the conveyance of said lands and interests in lands, does
hereby covenant and agree as a covenant running with the land for itself, its successors and assigns, that (1) no
person wiU on tiie grounds of race, color, or national origin, be excluded from participation in, be denied the
benefits of, or be otherwise subjected to discrimination with regard to any facility located wholly or m part on,
over ,or under such lands hereby conveyed [,] [and]* (2) that the COUNTY OF BJDALGO will use the lands
and interests m lands and interests ia lands so conveyed, in compliance with all requirements imposed by or
pursuant to Title 49, Code of Federal Regulations, US. Department of Transportation, Subtitle A, Office of the
Secretary, Part 21, Nondiscrmiination in Federally-assisted programs of the U,S. Department of Transportation,
Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations and Acts may be amended[,
and(3) that in the event of breach of any of the above-mentioned nondiscriramation conditions, the Department
will have a right to enter or re-enter said lands and facilities on said land ,and that above described land and
facilities will thereon revert to and vest in and become the absolute property of the U.S, Department of
Transportation and its assigns as such interest existed prior to this mstmction].*

(*Reverted clause and related language to be used only when it is determined that such a clause is necessary in

order to make clear the purpose of Title VI.)



APPENmXC

CLAUSES FOR TRANSFER OF REAL PROPERTY ACQUIRED OR IMPROVED UNDER THE
ACTIVITY, FACILITY, OR PROGRAM

The following clauses will be included in deeds, licenses, leases, permits, or similar instruments entered into by
the COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(a):

A. The (grantee, lessee, pennittee, etc. as appropriate) for himself/herself, his/her heirs, personal
representatives, successors in interest, and assigns^ as a part of the consideration hereof, does hereby
covenant and agree [in the case of deeds and leases add "as a covenant rumiing with the land"] that:

1. In the event facilities are constructed, maintained, or otherwise operated on the property described in
tliis (deed, license, lease, permit, etc.) for a purpose for which a U.S. Department of Tratisportation
activity, facility, or program is extended or for another purpose involving the provision of similar
services or benefits, the (grantee, licensee, lessee, permitted, etc.) will maintain and operate such
facilities and services in-compliance with all requirements imposed by the Acts and Regulations (as may
be amended)such that no person on the grounds of race, color, or national origin, will be excluded from
participation in, denied the benefits of, or be otherwise subjected to discrimination in the use of said
facilities.

B. With respect to licenses, leases, permits, etc., m the event of breach of any of the above Nondiscrimmation
covenants, COUNTY OF HIDALGO will have the right to terminate tlie (lease, license, pemut, etc,) and
to enter^ re-enter, and repossess said lands and facilities thereon, and hold the same as if the (lease, license,
permit, etc.) had never been made or issued.*

C. With respect to a deed, m the event of breach of any of the above Nondiscrimmation covenants, the
COUNTY OF HIDALGO will have the right to enter or re-enter the lands and facilities thereon, and the

above described lands and facilities will there upon revert to and vest in and become the absolute property
of the COUNTY OF HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is determined that such a clause is necessary in

order to make clear fhe purpose of Title VI-)



APPENDIX D

CLAUSES TOR CONSTRUCTION/USE/ACCESS TO REAL PROPERTY ACQUIRED UNDER THE
ACTIVITY, FACILITY OR PROGRAM

The following clauses will be included in deeds, licenses, permits, or similar instruments/agi'eenwnts entered
into by COUNTY OF HIDALGO pursuant to the provisions of Assurance 7(b):

A. The (grantee, licensee, penmttee, etc., as appropriate) for himself/herself, his/her hen's, personal
representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby
covenant and agree (in the case of deeds and leases add, "as a covenant rurming with the land") that (1) no
person on the ground of race, color ,or national origin, will be excluded from- participation in, denied tiie
benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in fine
construction of any improvements on, over, or under such land, and the furnishing of services theieon, no
person on the ground of race, color, or national origin, will be excluded from participation in, denied the
benefits of, or otherwise be subjected to discrimination, (3) that the (grantee, licensee, lessee, permittee,
etc.) will use the premises m compliance with all other requh'ements imposed by or pursuant to the Acts and
Regulations, as amended, set forth in this Assurance.

B. With respect to (licenses, leases, permits, etc.), in the event of breach of any of the above Nondiscmmmtion
covenants, COUNTY OF HIDALGO will have the right to terminate the (license, permit, etc., as
appropriate) and to enter or re-enter and repossess said land and the facilities thereon, and hold the same as
if said(Hcense, permit, etc., as appropriate) had never been made or issued."'

C, With respect to deeds, in the event of breach of any of the above Nondiscnmmation covenants, COUNTY
OF HIDALGO will there upon revert to and vest in and become the absolute property of COUNTY OF
HIDALGO and its assigns.*

(^Reverted clause and related language to be used only when it is detetmined that such a clause is necessary in
order to make clear the purpose of Title VI.)



APPENDIX E

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees to comply with the following nondiscrimination statutes and

authorities; including but not limited to;

Pertinent Nondiscrimhiation Autliorities:

- Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national origin); and 49CFR Part 21.

* The Uniform Relocation Assistance and Real Property Acquisition Policies Act ofl970, (42U.S.C, §

4601), (prolubils unfair treatment of persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

w Federal-Aid Highway Act of 1973, (23U.S.C. § 324et seq.), (prohibits discrimitiation on the basis of
sex);

N Section 504 of the R.eMulitation Act of 1973, (29U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49CFRPart 27;

" The Age Discrimination Act of 1975, as amended,(42U.S.C. § 6101 et seq.), (prohibits discrimmation on
the basis of age);

• Airport and Ainvay Improvement Act of 1982, (49U.S.C. § 4 71, Section 4 7123),£is amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

• The Civil Rights Restoration Act of 1987,(PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or
activities" to include all of the programs or activities of the Pederal-aid recipients, sub recipients and
contractors, whether such programs or activities are Federally funded or not);

" Titles II and III of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability m the operation of public entities, public and private transportation systems, places of public
accommodation^ and certain testing entities (42 U.S.C. §§ 12131-12189)as implemented by Department
of Transportation regulations at 49C.F.R. parts 37 and 38;

N The Federal Aviation Adminis'tration's Nondiscrimination statute (49U.S.C. § 47123) (prohibits
discrimmation on the basis of race, color, national origin, and sex),

" Executive Order U898j Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately liigh and adverse human health or
environmental effects on minority and low-income populations,

• Executive Order 13166, Improving Access to Services for Persons with Limited English ProficierLcy,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

" Title IX of the Education Amendments ofl972, as amended, which prohibits you from discriminatmg
because of sex in education programs or activities (20 U .S.C. 1681 et seq).
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Appendix II
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Entity Contracts Under Federal Awards with
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2 C.F.R* § 200^326 & 2 C.F«R, Part 200, Appendix IL Required Contract Clauses
for Non-Federa] Entity Contracts Under Federal Awards

The United States Office of Management and Budget (0MB) issued iu 2 C.F.R. 200: Umform
Admiwstrative Requirements, Cost Prmcipals and An^if. Reqwreme^ts for Federal Awards (Uniform
Guidance). Subpart D: Post Federal Award Requirements: 2 CPR §§200,317-200.326 ofUie Uniform
Guidance contain provisions applicable to procurements made with federal grant funding.

As a non-Fedwal entity, the County of Hidalgo's ("Coimfy") contracts must contain the applicable
contract clauses described in Appendix E to the Uniform Guidance (Contract Provisions for tion-Federal
Entity Contracts Under Federal Awards), which are set forth below. 2 C.F.R. §200.326. If applicable the
following clauses shall supersede any e?dsting, similar clauses stated within the bid document, contract,
and/or Terms and Conditions. The term "Contractor" used Jierem refers to the proposer, bidder or other

ejitity/in^jviclual respondmg to the applicable procurement packet,

If applicable, the regulations in 2 CFR, Part 200 and Appendix II to the Uniform Guidance) {is H may
be amended from time to time) and! the c.ontrdct clauses below, are htcoi'pwatetf by reference as part of

this procw'emettt packet and (iny resttWng agreement

To procure goods and services using funds under a federal grant or contract, specific federal laws,

regulations, and requu'emeiits may apply in addition to those under state law. The following provisions
are required and apply when federal funds are expended by tlie County of Hidalgo for any contract
resulting from tills procurement process.

1. Remedies.

a. Applicability. This requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. Contracts for more than the simplified acquisition threshold currently set at $150,000,
which is the mftation adjusted amount detemiined by the Civilian Agency Acquisition Council
and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908,
must address administ'atlve, contractual, or legal remedies in instances where contractors violate

or breach contract terms, and provide for such sanctions and penalties as appropriate. See 2

C.F.R. Part 200, Appendix H, ^ A.

c. Statement. Pursuant to Federal Rule (A) above, when federal funds are expended by tlw County,
the County reserves all rights and privileges under the applicable laws and regulations with
respect to this procurement in the event of breach of contract by either party. Contractor shall
comply with all applicable Federal, State of Texas, and local laws^ rules, and regulations aud shall
obtain all applicable licenses and permits for the conduct of its business and tlw performance of
the services, and any provision of equipment and material (^Applicable Law"). All transactions
related to any of the Coutract Documents shall be goveraed by the laws of the State of Texas, and
trial of any action brought in connection with the bid or the Contract Documents shall be held
exclusively in a state court in the County ofHidalgo, Texas.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
Page 2 of 15



2. Termination for Cause and Convenience.

a. Applicability. Tliis . requirement applies to all Federal grant and cooperative agreement
programs.

b. Standard. All contracts in excess of $10,000 shall address termination foil' cause and for
convenience by the non-Federai entity including the manner by which it will be effected and the
basis for settlement as follows. See 2 C.F.R. Part 200, Appendix E, ^ B.

c. Statement. Termmation. County may terminate this Agreeinent for any reason upon ten (10) days
written notice to tlie other party. County may terminate this Agreement immediately upon written
notice if Contractor breaches this Agreement. In the event of any termination. Contractor shall
promptly deliver to the County any and all Work Materials prepared for the County prior to the
effective date of such termination, all of which shall become County's sole property. After receipt
of the Work Materials, County will pay Contractor for the sei'vices which the County determines
were satisfactorily performed as of the effective date oftheteilnination.

Excuses for Non-Performance. Either paily shall be absolved from its obligations under tills
contract when and to the extent that performance is delayed or prevented (and in the County of
Hidalgo's case when and to tlie extent that its need for the articles, materials or work to be
supplied hereunder is reduced or eliminated) by reason of acts of God, fire explosion, war riots,
strikes, labor disputes, or governmental laws, orders or regulations.

Default. If Contractor or Subcontractor shall breach any provision hereof or shall become

insolvent, enter voluntary or involuntaiy bankruptcy or receivership proceedings or make an
assignment to the benefit of creditors, County of Hidalgo shall have the right (without limiting
any other rights or remedies which it may have liereunder or by operation of law) to terminate
this contract by written notice to Contractor whereupon County sliall be relieved of all further
obligation hereunder except the obligation to pay the reasonable value of Contractor's prior
performance (at not exceeding the contract rate), and Contractor shall be liable to County for all
costs incurred by County in completing or procuring tlie completion of perfomiance in excess of
the contract price herein specified. Ttie County's right to require strict performance of any
obligation hereunder shall not be affected by any previous waiver, forbeat'ance of course of

dealing. Time is of the essence thereof.

3. Equal Employment OoDortunitv.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs,

b. Standard. Except as otherwise provided under 41 C.F.R. Part 60, all contracts that meet the
definition of "federally assisted construction contract" in 41 C.F.R. § 60-1.3 must include the
equal opportunity clause provided under 41 C.F.R. § 60- 1.4(b), in accordance with Executive
Order 11246, Equal Employment Opporhmity (30 Fed. Reg. 12319, 12935, 3 C.F.R. Part, 1964-
1965 Comp., p. 339), a$ amended by Executive Order \WS,Amwc{ing Execvtrve Order 11246
Retatmg to Eqval Emphymenf Opportwnty^ and implementing regulations at 41 C.P.R. Part 60
(Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department
of Labor). See 2 C.F.R. Part 200, Appendix H. ^ C.

Required Contract Clauses-Federal Awards (2 CFR 200, Appendbc H) & PEMA Requirements
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a KevDefmitions;

(1) FederaUy Assfsteci Cominwtion Cojiti'act, The regulation at 41 C.F,R. § 60-1.3 defines a
"federally assisted construction contract" as any agreement or modification thereof between

any applicant and a person for construction work which is paid for in whole or in part with
funds obtained from the Government or borrowed on the credit of the Government pursuant

to any Federal program mvolving a grant, contract, loan, insurance, or guarantee, or
undertaken pursuant to any Federal program involving such grant, contract, loan, insurance,

or guarantee, or any application or modification thereof approved by the Government for a
grant, contract, loan, insurance, or guarantee under whicli the applicant itself pai-ticlpates in
the construction work.

(2) Consfructhn Work, The regulation at 41 C.F.R. § 60-1,3 defines "construction work" as the
constructioji^ rehabilitation, alteration, conversion, extension, demolition or repah* of

buildings, liighways, or other changes or improvements to real property, including facilities
providing utility services. The term also includes the supervision, inspection, and other onsite
functions incidental to the actual construction

d. Statement: Contractor will comply with the Nondiscrimmation Civil Rights Act of 1964, as
amended and all Federal regulations relative to ncmdiscrimmation in Federally assisted programs.
The reentation at 41 C.F.R. Part 60-l.4Cb') requires the insertion of the followmg contract clause:

"During the performance of this contract, the contractor aerees as follows:

(1) The contractor will not discrimmate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The contractor will take affirmative

action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origm. Such action

shall include, but not be limited to the following: Employment, upgrading, demotion, or
transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other

forms of compensation; and selection for training, including apprenticeship. TIie contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices to be provided setting forth the provisions of this nondiscriminatlon clause,

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be

provided advising the said labor union or workers' representatives of the contractors
commitments under this section, and shall post copies of the notice in conspicuous places
available to employees and applicants for employment,

(4) The contractor will comply witli all provisions of Executive Order 11246 of September
24,1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and ticcounts by the

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FEMA Requirements
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administering agency and tlie Secretfti'y of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(6) In the event of the contractor's noncompliance with the nondiscriminatiou clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part and the contractor may be declared ineligible for
fuifiier Government contracts or federally assisted construction contracts m accordance with

procedures authorized m Executive Order 11246 of September 24, 1965, and such other
sanctions as may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise

provided by law.

(7) The contractor will include the portiou of the sentence immediately preceding paragraph
(1) and the provisions of paragraphs (1) through (7) in every subcontract or pm'cliase order
unless exempted by rules, regulations^ or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 1 1246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take sucli action with respect

to any subcontract or purchase order as the administering agency may direct as a means of

enforcing sucli provisions, including sanctions for noncompliance: Provided, however, That
in the event a contractor becomes involved in, or is threatened wlth» litigation with a
subcontractor or vendor as a result of such direction by the administering agency tlie
contractor may request the United States to enter into such litigation to protect the interests of
the United States."

4, Dayis Bacon Act and Copeland Auti-Kicicback Act.

a. AwHcabiUty of Davis-Bacon Act. Tlie Davis-Bacon Act only applies to the emergency

Management Preparedness Grant ProgtaGti, Homeland Security Grant Program, Nonprofit
Security Grant Program, Tribal Homeland Security Grant Program, Port Security Grant Program,
and Transit Security Grant Program. It does not apply to other Federal grant aud cooperative

aereement prperamsi mclud|]ig the Public Assistance Proeram.

1). Standard. All prime construction contracts in excess of $2,000 awarded by non-Pederal entities

must include a provision for compliance with the Davis-Bacon Act (40U.S.C. §§ 3141-3144 and
3146-3148) as supplemented by Department of Labor regulations at 29 C.F.R. Part 5 (Labor
Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted
Const-uction)). See 2 C.F.R. Part 200, Appendix E. Tf D.

In accordance with the statute, contractors must be requu'ed to pay wages to laborers and

mechanics at a rate not less than tlie prevailing wages specified in a wage determination made by
the Secretary of Labor. In addition, contractors must be required to pay wages not less than once
a week.

The uoa-Federal entity must place a copy of the ciuTent prevailing wage determination issued by
the Department of Labor in each solicitation. The decision to award a contract or subcontract
must be conditioned upon the acceptance of the wage determination. The uon-Federal entity must

report ati suspected or reported violations to the Federal awarding City.

In contracts subject to the Davis-Bacon Act, the contracts must also include a provision for
compliance with the Copeland "Anti-KJckbadk" Act (40 U.S.C. § 3145), as supplemented by
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Department of Labor regulations at 29 C.F.R, Part 3 (Contractors and Subcontractors on Public
Building or Public Work Financed in Whole or in Part by Loans or Grants from the United
States). Tlie Copeland Anti-Kickback Act provides that each contractor or subrecipieiit must be
prohibited from mducmg, by aay ineans, any person employed in the construction^ completion, or
repair of public work, to give up any part of the compensation to wliich he or she is otherwise
entitled. The non-Federal entity must report all suspected or reported violations to PEMA or
applicable Federal entity.

c. Statement. The regulation at 29 C.F.R. § 5.5(a) does provide the required contract clause that

applies to compliance with both the Davis-Bacon and Copeland Acts. However as discussed in
tlie previous subsection, the Davls-Bacon Act does not apply to Public Assistance recipients and
subrecipients. In situations wliere the Davis-Bacon Act does not apply, neither does the Copeland

"Anti-Kickback Act." However, for purposes of grant programs where both clauses do apply,

FEMA or applicable Federal entity requires the following contract clause:

"Compliance with the Copelatid "Antl-Kickback" Act.

(1) Contractor. The contractor shall comply with 18 U.S.C. § 874,40 U.S.C, § 3 145, and the
requirements of 29 C.F.R, pt. 3 as may be applicable, which are mcorporated by reference
into this contract.

(2) Sifbcontracts. The contractor, or subcontractor shall insert in any subcontracts the clause

above and such other clauses as Federal requirements may by appropriate instructions

require, aud also a clause requiring the subcontractors to include these clauses in any lower
tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all of these contract clauses.

(3) Breach. A breach of the contract clauses above may be grounds for termination of the
contract, and for debarment as a contractor and subcontractor as provided in 29 C.F.R. §
5.12"

5, Contract Work Hours and Safety Standards Act.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Wliere applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal
entity in excess of $100,000 that involve the employment of mechanics or laborers must include a
provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of
Labor regulations at 29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix H, Tf E,

Under 40 U.S.C. § 3702^ each cont-actor must be required to compute the wages of every
mechanic and laborer on the basis of a standard work week of 40 liours. Work in excess of the

standard work week is permissible provided that the worker is compensated at a rate of not less
than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the
work week.

The requh'emeuts of 40 U.S.C. § 3704 are applicable to construction work and provide that no
laborer or mechanic must be required to work in surroundmgs or under working conditions which
are unsanitaiy, hazardous or dangerous. These requirements do not apply to the purchases of

Required Contract Clauses-Federal Awards (2 CFR 200, Appendix II) & FfiMA Requirements
Page 6 of 15



supplies or materials or articles ordinarily available on the open market, or contracts for

transportation or transmission of intelligence.

The regulation at 29 C.F,R. § 5.5(b) provides tlie required contract clause concerning compliance
with the Contract Work Hours and Safety Standards Act:

c. Statement.

"Compliance with the Contract Work Hours and Safety Standards Act.

(1) Overtime reqvirements. No contractor or subcontractor contracting for any part of the

contract work whicli may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she Is
employed on such work to work m excess of forty hours in such workweek imless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the

basic rate of pay for all hours worked in excess of forty hours in sucL woricweek.

(2) Violation; Uabilityfor impaichvages; liqw^ated damages. Ill the event of any violation of
the clause set fortli in paragraph (1) of this section the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in tlie case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation oftlie clause set forth in
paragraph (1) of this section, m tile sum of $10 for each calendar day on whicli such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1)
of this section.

(3) Wifh]wUmgforzmpctid\vages and 'liquidated tonnages, The County ofHidalgo shall upon
its own action or upon written request of an authorized representative of the Department of

Labor withhold or cause to be withheld, from any moneys payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to the

Contract Work Hours and Safety Standards Act, which is held by the same prime contractor,
such sums as maybe determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided m the clause set forth in
paragraph (2) of this section.

(4) Svbconiracis. The ccmtractor or subcontractor shall msert: in any subcontracts the clauses
set forth in paragraph (1) through (4) of this section and also a clause requirmg the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor

shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section."

6. Riehts to luventions Made Under a Contract or Agreement

a. Applicability: Stafford Act Disaster Grants. This requirement does not apply to the Public
Assistance, Hazard Mitigation Grant Program, Fire Management Assistance Grant Program,

Crisis Counseling Assistance and Training Grant Program^ Disaster Case Management Grant
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Program, and Federal Assistance to Individuals and Households - Other Needs Assistance Grant
Program, as FEMA or Federal awards under tliese programs do not meet tlie definition of
"funding agreement"

b. Standard. If the FEMA or Federal award meets the definition of "fundmg agt'eemeut" und&r 37

C.RR. § 401.2(a) and the noji-Federal entity wishes to enter into a contract with a small business
firm or nonprofit organization regarding tlie substitution of parties, assignment or performance of
experimental) developmental, or researcli work under that "funding agreement," the non-Federa!

entity must comply with the requirements of 37 C.F.R. Part 401 (Rights to Inventions Made by
Nouprofit Organizations and Small Business Firms Under Governmeut Grants, Contracts and
Cooperative Agreements^ and any implementing regulations issued by FEMA or applicable
awardhig agency. See 2 C,F.R. Part 200. Appendix U. V?.

c. Key Definition: The regulation at 37 C.F.R. § 40L2(a) cuttently defines "lunding agreement" as
any contract, grant, or cooperative agreement entered into between any Federal agency, other than
the Tennessee Valley Authority, and &ny contractor for the performance of experimental,

developmental, or research work funded in whole or in part by the Federal govemment. Tills term
also includes any assignment, substitution of parties, or subcontract of any type entered into for
the performance of experimental, developmental, or research work under a funding agreement as

defined in the first sentence oftliis paragraph.

7. Clean Air Act and the Federal Water P&llufion Control Act

a. Applicability and Standard; Contracts ofamoifnts in excess of $150,000 must contain a provision
that requires the contractor to agree to comply with all applicable standards, orders, or regulations
issued pursuant to the Clean Air Act (42 U.S.C. §§ 7401"7671q) and the Federal Water Pollution
Control Act as amended (33 U.S.C. §§ 1251-1387). Violations must be reported to the Federal
awarding agency and the Regional Office of the Enviromnental Protection Agency. See 2 C.F.R.
Part 200. Appendix H, ^ G.

b. Statement; Included in contracts as provided Ju section "Pa" above.

(1) The contractor agrees to comply with aU applicable standards, orders or regulations
issued pursuant to the Clean Air Act, as amended, 42 U,S,C. § 7401 et seq. and the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 etseq.

(2) Tlie contractor agrees to report each violation to the Federal awarding agency (e.g.
Federal Emergency Management Agency-FEMA) and the Regional Office of the
Environmental Protection Agency. Contractor understands and agrees that each violation
reported to the County of Hidalgo will, in turn, be reported as required to assure
notification to the Federal awarding agency and the appropriate Environmental Protection
Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding
$150,000 fmanced in whole or in part with Federal assistance provided by the applicable
Federal awarding agency (e.g. FEMA).

8. Debannenf and Suspension.

a. Applicability: This requirement applies to all Federal grant and cooperative agreement programs.
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b. Standard. Non-Federal entities and contractors are subject to the debarment and suspension

regulations implementing Executive Order 12549, Debwment cmc] Svspemion (1986) anc(
Executive Order 12689, Debarment cmd Svspenshfi (1989) at 2 C.F.R. Part 180 and the
Department of Homeland Security's regalations at 2 C.F,R, Part 3000 (Nonprocuroment
Debarment and Suspension).

These regulations restrict aw^u'ds, subawards, and contii'acts with certain parties that are debarred,

suspended, or otherwise excluded from or ineligible for paiticipation in Federal assistance
programs and activities. See 2 C.F.R. Part 200, Appendix U, ^ H; and Chapter IV, <H 6.d and
Appendix C, ^ 2. A contract award must not be made to parties listed in the SAM Exclusions.
SAM Exclusions is the list maintained by the General Services Administration that contains the
names of parties deban'ed, suspended, or otherwise excluded by agencies, as well as parties
declared ineligible under statutory or regulatory authority other than Executive Order 12549,
SAM exclusions can be accessed at www.sam.gov. See 2 C.P.R. § 180.530; Chapter FVj ^ 6.d and

Appendix C, ^ 2.

In general, an "excluded^ party cannot receive a Federal grant award or a contract within the

meaning of a "covered transaction," to include subawards and subcontracts. This includes parties

that receive Federal funding mdirectly, such as contractors to recipients and subreoipients. The
key to the exclusion is whether there is a "covered transaction," which is any nonprocurement

transaction (unless excepted) at either a "primaiy" or "secondary" tier. Although "covered

transactions" do not include contracts awarded by the Federal Government for purposes of the
uonprocurement common VU\G and DHS's implementing regulations, it does mclude some
contracts awarded by recipients and subrecipient.

Specifically, a covered transaction includes the following contracts for goods or services:

(1) The contract is awarded by a recipient or subrecipient m the amount of at least $25,000.
(2) The contract requires the approval of FEMA or applicable Federal entity, regardless of

amount.

(3) The contract is for I''edera!ly-required audit services.
(4) A subcontract is also a covered transaction if it is awarded by the contractor of a recipient or

subrecipient and requires either the approval of FEMA or applicable Federal entity or is in
excess of $25,000.

c. Statement. The foUowine: provides a debarmeat and suspension clause. It mcorporates ^ method

of verifying that contraotors are not excluded or disqualified:

For maximum protection, provide a print or elecU'ouic document for every prime and

subcontractor, from www.sam.gov in order to ensure that they are not debarred, suspended,

or otlierwise excluded from or ineligible for partioipation in Federal assistance progiams and
activities.

This contract is a covered tt'ansactiou for purposes of 2 C.F.R. pt, 180 and 2 C.F.R. pt.3000.

As such the contractor is required to verify that none of the contractor, its principals (defined
at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined
at2C.F.R. 180.940) or disqualified (defined at 2 C.F.R. § 180.935).
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The contractor must comply with 2 C,F.R. pt 180, subpart C and 2 C.F,R, pt. 3000,subpart C

and must include a requirement to comjsly with these regulations in any lower tier covered

transaction it enters into.

This certification is a material representation of fact relied upon by (insert name of
subrecipient). If it is later determined that the contractor did not comply with 2 C,F,R. pt.
180, subpart C and 2 C.F.R. pt. 3000, subpait C, in addition to remedies available to (name of
state agency serving as recipient and name of subrecipieiit), tlie Federal Government may
pursue available remedies, mcludmg but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C
and 2 C.P.R. pt. 3000, subpart C while this offer is valid and throughout the period of any
contract that may arise from this offer. The bidder or propose! fmther agrees to include a
provision requiring such compJiance in its lower tier covered transactions."

9. Byrd Auti-Lobliving Amendmcitt.

a. Applicability; This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. Contractors that apply or bid for an award of $100,000 or more must file the required
certification. See 2 C.F.R. Part 200, Appendix II, If I; 44 C.F.R. Part 18; Chapter IV, 6.0;
Appendix- C, T[ 4. Each tier certifies to the tier above tliat it will not and has not used Federal
appropriated funds to pay any person or organization for tnfluencing or attempting to Influence an
officer or employee of any City^ a member of Congress, ofiTicer or employee of Congress, or an

employee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. § 1352. Each tier must also disclose any lobbying with
non-Federal funds that takes place in connection with obtaming any Federal award. Such

disclosures are forwarded from tier to tier up to the non-Federal award. See Chapter TV, ^ 6,c and
Appendix C, ^ 4.

c. Statement. The following statement in bold provides a Byrd Anti-Lobbymg contract clause;

(IF APPLICABLE, PLEASE I*ILL IN BLANKS AND JSIGN)

"Byrd Antl-Lobbyhig Amendment, 31 U.S.C. § 1352 (as amended)

Contractors who apply or bid for an award of $100,000 or more shall file the required
certification* Each tier certifies to the tier above that it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attemptiug to
influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with

obtaining any 3?ederal contract, grant, or any other award covered by 31 U.S.C. § 1352.

Each tier shall also disclose any lobbying with non-Federal funds that takes place in
connection with obtaining any Federal award. Such disclosures are forwarded from tier

to tier up to the recipient."

APPENDIX A, 44 C.F.R. PART 18 - CERTIFICATION REGARDING LOBBYING

Certificatioa for Contracts, Grants^ Loans, and Cooperative Agreements
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(To be submitted with each bid or offer exceeding $100,000)

The undersigned Contractor,
certifies, to the best of his or her knowledge, that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned) to any person for influencing or attempting to influence an officer or

employee of an agency, a Member of Congress^ an officer or employee of Congress^ or
an employee of a Member of Congress hi couacctioii with the awarding of any Federal

contract, the making of any Federal grant, the making of any Federal loan, the eutering
into of any cooperative agicement, and the extension, continuation, renewal,

ametidment» or modification of auy Federal contract grant, loan, or cooperative

agreement.

2. If any funds other than Federal appropriated funds have been paid or will be paid to
any person for iiiflueuciug or attempting +o influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or

cooperative agreement, the undersigned shall complete and submit Staitdard Form-

LLL, "Disclosure Form to Iteport Lolbbyitig," in accordance with its instructions.

3. The uudersigned shall require that the language of this certification be included hi
the award documents for all subawards at all tiers (including subcontracts, subgranfs,

and contracts under grants, loans, and cooperative agreements) aud that all

subrecipients shall certify and disclose accordingly.

This certification is a material fcpresentation of fact upon which reliance was placed
when this trausaction was made or entered Into. Submissiou of tliis cerHfication is a

prerequisite for making or enteriug into this transaction imposed by 31, U.S.C* § 1352
(as amended by the Lobbying Disclosure Act of 1995). Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $XO,000 and not
more than $100,000 for each such failure.

The Contractor, _ , certifies or
affirms the truthfulness and accuracy of each statement of its certification and
disclosure, if any. In addition, the Contractor understands and agrees that the
provisions of 31 U.S.C. § 3801 efseq., apply to this certilication and disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Bate"
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10. Procurement of Recovered Materials.

8. AppHcability: This requirement applies to all Federal grant and cooperative agreement programs.

b. Standard. A non-Federai entity that is a state agency or agency of a political subdivision of a
state and its contractors must comply with Section 6002 of the Solid Waste Disposal Act, Pub. L.
No. 89-272 (1965) (codified as amended by tlie Resource Conservation and Recoveiy Act at 42
U.S.C. § 6962). See 2 C.F.R. Part 200, Appendix II, ^ J; 2 C.P.R. § 200.322; PDAT Snpphwettf,
Chapter V, ^7.

Tlie requirements of Section 6002 include procm'hig only items designated in guidelines of the
EPA at 40 C.P.R, Fait 247 that contain the highest percentage of recovered matenals practicable^
consistent with maintaining a satisfactory level of competition, where the purchase price of the
item exceeds $10,000 or the value of the quantity acquired by the precedmg fiscal year exceeded
$10,000; procuring solid waste management services in a manner tliat maximizes energy and
resource recoveiy; and estabiishmg an affM'inative procurement program for procurement of

recovered materials identified in the EPA guidelmes.

c. Statement. The following provides the clause that a state agency or agency of a political
subdivision of a state and its contractors can include m contracts meetine the above contract

thresholds:

"(I) In the performance of this contract, the Contractor shall make maximum use of products
containing recovered materials that are EPA" designated items unless the product camot be

acquired-

(i) Competitively within a timeframe providing for compliance with the contract
performance schedule;

(ii) Meeting contract performance requirements; or

(iii) At a reasonable price.

(3) Information about tliis requirement, along with the list of EPA-designate items, is available
at EPA's Comprelnensive Procurement Guidelines web site,

https;//www.eDa.eov/smnVcompi'ehensivss"procurement-guideime-cpg-prQgi>ain."

Additional Required Contract Clauses for Nou-Federal Entity Contracts Under
Federal Awards with the Federal Emergency Management Agency (FEMA)

Additional FBMA or applicable Federal Requirements. Ill addition to the requirements above, non-
Federal entity contracts under Federal award subject to financial assistance from FEMA are required to
contain the following additional contract clauses. The Uniform Guidance authorizes FEMA to require
additional provisions for non-Federa! entity contracts. FEMA, pursuant to this authority, requh'es or

recommends the following;

These clauses are incorporated by reference as part of this procurement packet and any resitlting
agreement
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11. CIianees.

a. Standard. To be eligible for FEIVEA assistance under the non-Federa! entity's Federai grant or
cooperative agreement, the cost of the change, modification, change order, or constructive change

must be allowable, allocable, within tlie scope of its grant or cooperative agreement, and

reasonable for the completion of project scope. PEMA or applicable Federal entity recommends,
therefore, that a nou-Federal entity include a changes clause in its contract that describes how, if
at all, changes can be made by either party to alter the method, price, or schedule of the work
without breaching the contract. The language of the clause may differ depending on the nature of
the contract and the end-item procured.

b. Statement. The followmg provides a contract clause regarding access to rGcords:

"The contractor shall secure written authorization before proceeding with any additional
work, whether requested by the County or required to complete the contract. The cost for any

changes to the contract price, whether requested by the County or the Contractor will be
approved only after submitting the contractor s true costs for the work and related equipment
costs and site expenses."

12. Access to Records.

a. Standard. All non-Federal entities must place into their contracts a provision that all contractors

and their successors, transferees, assignees, and subcontractors acknowledge and agree to comply

with applicable provisions governing Department and FEMA or applicable Federal entity access
to records, accounts^ documents, mfonnatkm, facilities, and staff. See DHS Standard Terms and

Conditions, v 3.0^XXVI (2013),

b. Statement. The following provides a contract clause regarding access to records:

"Access to Records. The followine access to records requirements apply to this contract:

(1) The contractor agrees to provide the County ofHidalgo, the FEMA or applicable Federal
Administrator, the Comptroller General of the United States, or any of their authorized
representatives access to any books, documents, papers, and records of the Contractor which

are directly pertinent to this contract for the purposes of making audits, examinations,
excerpts, and traascriptions.

(2) The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

(3) The contractor agrees to provide the FEMA or applicable Federal Administrator or his
authorized representatives access to construction or other work sites pertaining to the work

being completed under the contract"

13. DHS Seal, Loeo, and Flags.

a. Standard. All non-Federal entities must place in their contracts a provision that a contractor shall
not use the DHS sea1(s), logos, crests, or reproductions of flags or likenesses of DHS City
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officials without specific FEMA or applicable Federal entity pre-approval. See DHS Standard
Terms and Conditions, v3.0, ^ XXV (2013),

b. Statement. The following provides a contract clause regarding DHS Seal, Logo, and Flags:

"The contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or
likenesses of DHS City officials without specific FEMA or applicable Federal entity pre-
approval."

14. Compliance with Federal Law, RceulafionSi_andl Executive Orders,

a. Standard, Ati non-Federal entities must place Into their contt'acts an acknowledgement that

FEMA or applicable Federal fmancxal assistance will be used to fund the cont'act along with the
requirement that the contractor will comply witli all applicable Federal !aw» regulations, executive
orders, and FEMA or applicable Federal policies, procedures, and directives.

b. Statement. The foHpwmg provides a contract clause regarding Compliance with Federal Law,

Reeulations and Executive Orders:

"This is an acknowledgement that Federal financial assistance will be used to fund ttie
contract only. Tlie conlractoi will comply will all applicable Federal law, regulations,
executive orders, FEMA or applicable Federal policies, procedures, and directives."

15. No Oblisation by Federal Govermnent.

a. Standard. The non-Federal entity must include a provision in its contract that states that the
Federal Government is not a pai'ty to the contract and is not subject to any obligations or
liabilities to the non-Pedeml entity, contractor, or any other party pertaining to any matter
resultmg from the contract.

b. Statement, The followuig provides a contract clause regardmg no obJigatiort by the Federal
Government;

"The Federal Government is not a party to this contract and is not subject to any obligations
or liabilities to the non-Federal entity, contractor, or any other party pertaining to any matter
resulting from the contract."

16. Proeram Fraud and False or Fraudulent Statements or Related Acts.

a. Standard. The nou-Pederal entity must include a provision m its contract that the confa'actor
acknowledges that 31 U.S.C. Chap. 38 (Admluistrative Remedies for False Claims and
Statements) applies to its actions pertaining to the contract.

b. Statement. The followme provides a contract clause regardme Fraud and False or Fraudulent

Related Acts:

"The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False
Claims and Statements) applies to the contractor's actions pertaming to this contract."
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Contractor agrees to comply with all federal, state and local laws, niies^ reguIaUons and

ordinances, as applicable* It is further adcnowledged that the Contractor read mid understands all
provisions, laws, acts, regulations, etc. as specifically noted above and certifies compliance with the

same.

Vendor's Name/CompanyName;

Printed Name and Title of Authorized R.epresentEitive;

Signature of Authorized Representative:

Date;
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FHWA-1273" Revised May-(,2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-A1D CONSTRUCTION CONTRACTS

1. General
!!. Nondjsariminatlon
lil. Nonsegregated Facllfties
IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and SafeEy Standards Act

Provisions
VI. Subietting or Assigning the Contract
VII. Safety: Accident Prevention
Vlil. False Statements Concerning Highway Projects
IX. ImplementatEon of Clean Air Act and Federal Water

Pollution Control Act
X. Compliance wilh GovernmenEwide Suspension and

Debarment Requirements
X!. Certification Regarding Use of Contract Funds for

Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian
Development Highway System or Appalachian Local Access
Road Contracts (included in Appalachian conEracts only)

1. GENERAL

1. Form FHWA-1273 must be physically incorporated in each
construction contract funded under Title 23 (excluding
emergency contracts soleiy Intended for debris removal). The
contractor (or subcontractor) must insert this form In each
subcontract and further require Its Inclusion In all lower tier
subcontracts (exciudlng purchase orders, rental agreements
and other agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are
incorporated by reference for work done under any purchase
ord&r, ronial agreement or agreement for other services. The
prime conEractor shall be responsible for compliance by any
subcontractor, lower-fier subconEractor or service provider,

Form FHWA-1273 must be induded in all Federal-aid design-
build contracts, in all subcontracEs and in lower tier
subcontracts (excluding subcontracts for design services,
purchase orders, renia! agreements and other agreements -for
supplies or services). The design-bujjder shall be responsible
for compliance by any subcontractor, loweMiersubcontractor
or service provider,

Contracting agencies may reference Form FHWA-1273 in bid
proposal or request for proposal documents, however, the
Form FHWA-1273 must be physically Incorporated (not
referenced) in all contracts, subcontracts and iower-tter
subcontracts (es<c!ud!ng purchase orders, rental agreements
and other agreements for suppiies or services rolated to a
construction contract).

2. Subject to the applicability criteria noted tn the foHowing
sections, these contract provisions shall apply to all work
psrformed on the contract by the contractor's own organization
and with the assistance of workers under tho contractor's
tmmedlate superlntendence and to ail worK performed on ths
contract by pieceworK, station work, or by subcontract.

3. A breach of any of the slipulalions contained In these
Required Contract Provisions may be sufficient grounds for
withholding of progress payments, withholding of final
payment, tenninaEton of tha contract, suspension / debafment
or any other action determined to be appropriate by the
contracting agency and FHWA.

4. Seiection of Labor; During the performance of this contract,
the contractor shall not use convict labor for any purpose
within the !lm!ts of a construction project on a Federst-aid
highway unless It is labor perfonned by convicEs who are on
parole, supep/ised release, or probation. The term Federat-aid
highway does not include roadways functionally classified as
local roads or rural minor coUectors,

II. NONDiSCRiMINATION

The provisions of this section related to 23 CFR Part 230 are
appllcabfe to ail Federal-aid consiruGtion contracts and to all
related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not appilcable to material
supply, engineering, or architectural service contracts.

In addition, the contractor and all subcontractors must comply
with the foilowing po!!cies; ExecuUvo Order 11246, 41 CFR 60,
29 CFR 1625-1627, TEtie 23 USC Section -140, the
Rehabilifation Act of 1973, as amended (29 USC 794)> Ti9e VI
of ths Civil Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200. 230, and 633.

The contractor and all subcontractors must comply with: the
requirements of the Equal Opportunity Clause in 41 CFR 60-
1.4(b) and, for all construction contracts exceeding $10,000,
the Standard Federal Equal Employment Opportunity
Construction Contract Specifications En 41 CFR 60-4.3.

Note: The U,S. Department of Labor has exclusive authority to
determine compiiance wiih Executive Order 11246 and the
policies of the Secretary of Labor Including 41 CFR60, and 29
CFR 1625-1627. The contraotlng agency and the FHWA have
the authority and the responsibility to ensure compliance w!(h
Title 23 USC Section 140, the Rehabilitation Act of 1973, as
amended (29 USC 794), and Title V! of the Civil Rights Act of
1964, as amended, and related regulations including 4Q CFR
Parts 21,26 and 27; and 23 CFR Parts 200,230, and 633.

The following provision is adopted from 23 CFR 230, Appendix
A, with appropriate revisions to conform to the U.S.
Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity; Equal employment
opportunity (EEO) requirements not to discriminate and to ta[<e
affirmative action to assure equal opportunity as set forth
under laws, exscutive orders, rules, regulations (23 CFR 35,
29 CFR 1630, 29 CFR 1625-1627,41 CFR 60 and 49 CFR 27)
and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant lo 23
U.S.G. 140 shall constitute the EEO and specific affirmative
action standards for the contractor's project actlvjlfes under



tilts contract. The provisions of the Amsrlcans with Disabtilties
Act of 1990 (42 U.'S.C. 1^101 et seq.) set forth under 28 CFR
35 and 39 CFR 1630 are Incorporated by reference In this
contract, in (he execution of this contract, the contractor
agrees to comply with the following minimum speciHc
requirement activities of EEO:

a. The contractor will work with the contracting agency and
tile Federal Government to ensure that It has made over/
good faith effort to provide equal opportunity with respect to al!
of Its terms and conditions ofempfoymsnt and in their review
of activities under the contract.

b. The contractor w!!i actsept as its opBrating policy the
following statement:

"It is the policy of Oils Company to assure -that applicanis
are employed, and that employees are treated during
employment, without regard to their race, religiorii sex, color,
national origin, age or disability. Such action shall inciude:
employment, upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or tsrminalion; rates of pay or
other forms of compensation; gnd seleclfon for training,
including apprenticeship, pre-apprenticeship, and/or on-the"
job training,"

2. EEO Officer; Ths contractor wl!i designate and make
known to Uie contracting officers an EEO Officer who will have
the responsibility for and must be capable of effecliveiy
administering and promoting an active EEO program and who
must be assigned adequate authority and responsibility to do
so.

3. Dissemitiaffan of Policy: All members of the contractor's
staff who ars auihorizsd to hire, supervise, promote, and
discharge empioyees, or who recommend such action, or who
are substantially Involved in such action, will be made fully
cognlzant of, and will Implement, the conEractor's EEO poltcy
and contractual responsibilities to provide EEO !n each grado
and c!ass!ficat)on of employment. To ensure that the above
agreement will be met, tie foliowing aciions will be taken as a
minimum:

a. Periodic meeEfngs of supervisory and personnel office
employees wiil be conducted before the start of work and then
not less often than once every six months, at which time (he
contractor^ EEO poilcy and its Implementation will be
reviewed and expialned. The meetings will be conductod by
(he EEO Officer.

b. Ali new supervisory or personnel office employees will be
given a thorough indoctrination by tho EEO Officer, covering
all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duly with the coritractor.

c. A!l personnei who are engaged !n direct recruEttnenl for
the project will be instructed by the EEO Officer in the
contractor's procedures for locating and hiring minorities and
women,

d. Notices and posters setting forth the contractor's EEO
poiicy wil) be placed In areas readily accessible to einptoyeeSi
applicants for employment and potenlla! employees.

e. Tho contractor's EEO poStcy and the procedures to
impioment such policy will be brought lo the attention of
omployees by means of meetings, employee handbooks, or
other appropriate means,

4. Recruitment; When advertising for employees, the
contractor ^A/ili Includa !n ail advertisements for empioyees the
notation: "An Equal Opportunity Empioyer." Ail such
advertisements will be placed in publications having a large
circulation among minorities and women in the area from
which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid
bargaining agreement, conduct systematic and direct
recrultmant through public and private empioyee referral
sources llkel/ to yield qualified minorities and women. To
meet Ihts requirement, the contractor will identify sources of
potential minority group employees, and establish with such
identified sources procedures whereby mtnorHy and women
applicants may be referred to the contractor for smployment
consEderation.

b. In the event the contractor has a valid bargaining
agreement providing for exdusive hiring hall referrals, the
contractor Is expected to observe the provisions oflhat
agreement to the extent that the system meets the contraotor's
compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of
discriminating against minorities or women, or obligates the
contractor to do the same, such implementation violates
Federal nondiscriminatton provisions.

c. The contractor wili encourage its present empioyees to
reFer minorities and women as applicants for employment.
Information and procedures with regard to referring such
appiicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered, and
personnel actions of every type, including hiring, upgrading,
promotion, transfer, demotion, layoff, and termination, shall be
taken without regard to race, color, religion, sex, national
origin, age or disability. The following procedures shall be
foilowed:

a. The contractor wil! conduct periodic inspections of project
siies to insure that working condilions and empjoyes racilitjes
do not indicate discrimfnatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of
wages paid within each classification to determine any
evidence of discriminatory wage practices,

c. The contractor wit! periodically review selected personnel
actions in depth to determine whether there Is evidence of
discrimination, Where evidence Is found, the contractor wi!l
promptly take corrsctivo acUon. [f tlio review indicates that the
discrimination may extend beyond the actions reviewed, such
corrective action shall include a!! gffectod porsons.

d. The contractor w!!l promptly investigate all complaints of
alleged discrimination made to the contractor in connection
with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective aciion
within a reasonabie time. If the investigation indicates that the
discrimination may affect persons other than the complsinanti
such corrective action shail include such other persons. Upon
completion of each Investigation, the contractor will inform
every complainant of all of Ihelr avenues of appeal.

6. Training and Promotion:

a. The contractor will assist !n locating, qualifying, and
increasing the skills of minorities and women who are



applicants for emptoymerit or current employees. Such efforts
should be aimed at developing full journey level status
empioyees In the type of trade or job cfasslfication involved.

b. Consistent with the csonlraotor's work force requirements
and as parmisslble under Federal and State regulations, the
contractor shal! makefu!! USB of training programs, i.e.,
apprenilceship, and on"the-job training programs for the
geographical area of contract performance. In the event a
special pnovislon for training is provided under this contract,
this subparagraph will be superseded as indicated in the
special provision. The contracting agency may reserve
training positions for persons who receive welfare assistance
in accondance with 23 U.S.C, 140(a).

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requiremenis for each,

d. The contractor wlil periodically review the training and
promoEion potential of employees who are minorities and
women and will encourage eligible employees to apply for
such training and promotion,

7. Unions: If the contractor relies In whole or in part upon
unions as a source of employees, Efie contractor w!![ use good
faith offorts to obtain the cooperation of such unions to
increase opportunities for minorities and women. Actions by
the contractor, either directly or through a contractor's
association acting as agent, wil! Include the procedures set
forth below;

a. The contractor will use good faith efforts io develop, in
ciooperation with the unions, joint training programs aimed
toward qualifying more minorities and women for membership
En the unions and increasing the skills of minorities and women
so that they may qua!ify for higher paying employment

b. The contractor will use good faith efforts to incorporate an
EEO clause into each union agreement to the end that such
union wiii be contractually bound to refer applicants without
regard to their race, color, reiigion, sex, natfona! origin, age or
disability.

c. The coniractor is to obtain information as to the referra!
practices and poiicies of the Jabor union except that to the
extent such infomnaiton ts within tho exclusive possession of
the labor union and such labor union refuses to furnish such
information to the contractor, the contractor shall so certify to
the contracting agency and sha)! set forth what efforts have
been made to obtain such Information.

d. In the event the union Is unabie to provide the contractor
with a reasonabie flow of referrals within the time limit set forth
in the coliecilve bargaining agresmont, the conlractor wi!!,
through independent recrultmant efforts, fill Ehe empioyment
vacancies without regard to race, color, religion, sex, nalional
origin, age or dtsabiiity; making fuii efforts to obtain quafified
and/or quallftable mlnorittes and women. The failure of a union
to provide sufficient referrals (even though it Is obligated to
provide excSuslve roferrais under the terms of a coileollve
bargaining agreement) does noE relievQ Uie contractor from the
requirements of this paragraph. In the event the union referra!
practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these
special provisions, such contractor shall immediately notify the
contracting agency.

8. Reasonable Accommodation for Applicants /
Employees with Disabilities: The contractor must be famlSlar

with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established thore
under. Employers must provide reasonable accommodation in
a!l empioyment activities unless to do so would cause an
undue hardship.

9. Seiection of Subcontractors, Procurement of Materials
and Leasing of Equipment: The contractor shall not
dtscrimtnale on the grounds of race, coior, religion, sex,
national origin, age or disability In the selection and retention
of subconlractors, including procurement of materials and
[eases of equipment. The contractor shall taf<8 al! necossary
and reasonable steps to ensure nondlsorlmfnaUon in tho
administration of this contract,

a. The contractor she!! notify ail potential subcoiitractors and
suppliers and iessors of their EEO obligations under this
contract,

b. The contractor w!l! use good faith efforts to ensure
subcontractor compliance with their EEO obligaitons.

10. Assurance Required by 49 CFR 26.13(b);

a. The requirements of 49 GFR Part 26 and the State
DOT'S U,S, DOT-approved DBE program are incorporated by
reference.

b. The contractor or subcontractor shall not discriminate on
the basis of race, coior, naliona! origin, or sex in Ehe
performance of this contract. The contractor shall carry out
applicable requirefnents of 49 GFR Part 26 in the award and
administration of DOT-assisted conEracts. Failure by the
contractor to carry out these requirements is a material breach
of this contract, which may result in the tsrminafion of this
contract or such other remedy as the contracElng agency
deems appropriate.

11. Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period of
three years following the date of the final payment to the
contractor for all contract work and shall be available at
reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the
following;

(1) The number and work hours of minority and non-
minority group meinbers and women employed !n each work
classification on the project;

(2) The proflress and efforts being made in Gooperatlon
with unions, when applicable, to increase employment
opportunities for minorities and women; and

(3) The progress and efforts being made En locating, hiring,
training, qualifying, and upgrading minorities and women;

b, The contractors and subcontractors will submit an annual
report to the contracting agency each July for the duration of
the project, Indicating the number of minority, women, and
non-mtnority group employees currently engaged In each work
classification required by the contract work. This information Is
(o be reported on Fomn,WW\^3Q^, The staffing data should
represent the project work force on board tn al! or any part of
the last payroli period preceding the end ofJu!y. Ifon-the-job
training ts being required by special provision, the contractor



will be required to collect and report training data. The
empioyinenf data should reflect the work forco on board during
all or any part of the last payroii period preceding the end of
Juiy.

lit. NONSEGREGATED FACIUTfES

This provision is applicable to ail Federai-aid conslrucHon
contracls and to all related construction subcontracts of
$10,000 or more.

The contractor must ensure that facilities provided for
Qmployees are provided In such a manner that segregation on
(hs basis of race, color, religion, eex, or national origin cannot
result. The contractor may neither require such segregated
use by written or oral policies nor Eoterate such use by
employee custom. The contractor's obligation extends further
to ensure that its employaes are not assigned to perform Ehelr
services at any location, under the contractor's control, where
Ihe facilities are segregated. The term "faciiJEies" includes
waiting rooms, work areas, restaurants and other eating areas,
time docks, restrooms, washrooms, locker rooms, and other
storage or dressing areas, parking lots, drinking fountains,
recreation or enlertainment areas, transportation, and housing
provided for ampioyees. The contractor shall provide separate
or slngfe-user restrooms and necessary dressing or sleepino
areas to assure privacy between sexes.

of paragraph 1 .d. of thts section; also, regular contributions
made or costs incurred for more than a weekly period (buE not
less often than quarterly) under plans, funds, or programs
which cover the particular weekly period, are deemed to be
constructively made or incurred during such weekly psriod.
Such iaborers and mechanics shall be pa!d the appropriate
wage rate and fringe benefits on Ihe wage determination for
the dassification of worR actually performed, without regard to
sldll, except as provided in 29 GFR 5.5(a}(4). Laborers or
mechanics performing work !n more Ehati one ciassificatlon
may be compensated at the rate specified for each
classifioation for the time actually worked therein: Provided,
That (ho employer's payroll records accurateiy set forth the
time spent In each classification !n which work is performed.
The wage determination (Inciudlng any additional classification
and wage rates conformed under paragraph 1 ,b. of this
section) and the Davis-Bacon poster (WH-1321) 3hai! be
posted at all times fay the contractor and Its subconlractors at
the site of the work !n a prominent and accessible place where
It can be easily seen by the workers,

b.(1) The contracting officer shall require that any class of
laborers or mechanics, Including helpers, which !s not tfsted in
tiia wage determination and which Is to be employed under the
contract shall be classified En conformance with the wage
determination. The contracting officer shall approve an
additional classification and wage rate and fringe benefits
theraforo on!y when the following criteria liave been met:

IV. DAVfS-BACON AND RELATED ACT PROVISIONS

This section Is applicable to a!) Federal-afd construction
projects exceeding $2,000 and to all related subcontracts and
lowor-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of-
way of a roadway (hat fs functionally classified as Federai-ald
highway. This exdudes roadways functionally classified as
local roads or rural minor coltectors, which are exempt,
Contracting agencies may elect to apply these requirements to
other projects.

The folEowing provisions are from the U.S. Department of
Lgbor regulations in 29 GFR 6.5 "Contract provisions and
related matters" with minor revisions to conform to the FHWA"
1273for(n9tand FHWA program requirements.

1. Minimum wages

a. All Egborers and mechanics employed or working upon
the site of the work, will be paid unconditionally and not IQSS
open than once a week, and without subsequent daductfon or
rebate on any account (except such payroll deductions as are
permitted by regulations Issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3}), the fu)l amount of
wages and bona fido fringe benefits (or cash Bquivatenls
thereof) due at time of payment computed at rates not less
than those contained in the wage determination of the
Secretary of Labor which is attached hereto and made a part
hereof, regardless of any contractual relationshtp which may
be atieged to exist between the contractor and such !aborers
and mechantcis.

Contributions made or costs reasonably anticipated for bona
fide fringe benefits under section 1 (b)(2) of the DavIs-Bacon
Act on behalf of laborers or mechanics are considered wages
paid to such laborers or mechanics, subject to the provisions

{1} The work to be performed by the classification
requested is not perfonmsd by a dassification !n ^le wage
determination; and

<ii) The classification is uttlized in the area by Ihe
construction Industry; and

(iii) The proposed wage ratei Including any bona fide
fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination.

(2) If tha contractor and Ehe laborers and mechanics to bo
employed in the ciassificatlon (if i<nown), or their
representatives, and the contracting officer agree on the
classification and wage rate (Including the amount
designated for fringe benefits where appropriate), a report of
tho action taken shall be sent by the contracting officer to the
Administrator of the Wage and Hour Division, Employment
Standards Adminislralion, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or w authorized
representative, wi!! approve, modify, or disapprove every
additional classification action within 30 days of racelpt and
so advise the contracting officer or will notify the contracting
officer within the 30-day period that additional time is
nocessary,

(3) In the event the contractor, the laborers or mechanics
to be employed In the classification or their representatives,
and the contracting officer do not agree on the proposed
classfHcatlon and wage rate (including the amount
designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the
views of all interested parties and the recommendation of (he
contracting officer, to the Wage and Hour Administrator for
determ I nation. The Wage and HourAdminlsfrator, or an
autiiorized representative, wlil issue a determination within
30 days of receipt and so advise the conlracting officer or



w!l! notify the contracting officer within the 30-day period thai
additional time Is necessary.

(4) The wage rate (Including fringe bsnefits where
appropriate) determined pursuant to paragraphs 1 ,b.(2) or
1,t>,(3) of this section, shall be paid to all workers performing
work in the classiflcaUon under this contract from the first
day on which work is performed in the dasslficatlon,

c. Whenever the mlnltnum wage rate prescribed in the
contradt for a class of iaborers or mechanics Includes a fringe
benefit which is not expressed as an hourly rate, {he conlractor
sha!i either pay the benefit as stated In the wage deEermlnation
or shali pay another bona fide fringe benefit or ati houriy cash
equivalent thsreaf.

d, if the contractor does not make payments to a frustse or
other third person, the contractor may consldor as part of the
wages of any laborer or mechanic the amount of any costs
reasonably anticipated In providing bona Fide fringe benefits
under a plan or program, Provided, That the Secretary of
Labor has foundi upon (he written request of the contractor,
that the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the contractor
to set aside in a separate account assets for (he meeting of
obligations under the plan or program.

2. Withholding

The contracUng agency shali upon Its own acElon or upon
written request of an authorized representative of the
Department of Labor, withhold or cause to bo withheld from
(he contractor under this contract, or any other Federal
contract with the same prime contractor, or any other federally-
assisted contract subject to Davls-Bacon prevailing wage
requirements, which Is held by the same prime contractor, so
much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
Including apprentices, trainees, and helpers, empioyed by the
contractor or any subcontractor the full amount of wages
required by the contract. In tho event offailura to pay any
laborer or mechqnic, inciuding any apprentice, trainee, or
helper, empioyed or working on the site of -the work, ali or part
of the wages required by the contract, the contracting agency
rmy, alter written notice to the contractor, take such action as
m^y be necessary to Cause the suspension of any further
payment, advance, or guarantee of funds until such vloiaiions
have ceqsed,

3. Payrolls and basic records

a. Payrolis and basic records relating thereto shall be
maintained by the contractor during the course of the work and
preserved for a period of three years thereafter for all laborers
and mechanics working at the site of the work. Such racords
shall contain the name, address, and social security number of
each such worker, Ills or her correct classification, hourly rates
of wages paid (inciuding rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalenis
thereof of the types described in section 1 (b)(2)(B) of the
Davls-Bacon Act), daily and week!;/ number of hours worked,
deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that
the wages of any laborer or mechanic include the amount of
any costs reasonabiy anticipated In providing benefits under a
plan or program described in section 1 (b)(2)(B) of the Davls-

Bacon Act, the contractor shall maintain records which show
that Ehe commitment to provide such benefits is enforceable,
that Ihe plan or program is financially responsible, and (hat the
p!an or program has been communicated In writing to the
laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred In providing such
bsnefits. Contractors employing apprentices or trainees under
approved programs shall maintain written evidence of tho
registration of apprenticeship programs and certification of
trainee programs, the registration of the apprentices and
trainees, and the ratios and wage rates prescribed In the
applicable programs.

b.('J) The contractor shall submit weekly for each week in
which any contract work is performed a copy of aii psyrolls to
the contracting agency. The payrolls submitted shall set out
accurately and comptetely all of the Information required to be
maintained under 29 CFR 5,5(a)(3)(i), except that fulE social
security numbers and home addresses shaii not be Jnciuded
on weekly transmlttais. Instead the payrolls shall only need to
include an individually identifying number for each employee (
e,g,, ths last four digits of the empioyee's social securily
number). The required weekiy payroll information may be
submitted in any form desired. Optional Form WH-347 Is
available for this purpose from the Wage and Hour Division
Web site at http://www.doi.gov/esa/whd/forms/wh347instr.htm
or its successor site. The prime conlraclor is responsible for
the submission of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain the full socia!
security number and current address of each covered worker,
and shall provide them upon request to tho corstracllng agency
for transmission to the State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for purposes of an
investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime
contractor to require a subconlractor to provide addresses and
social security numbers to the prime contractor for its own
records, without weekly submission to Ihe contracting agency..

(2) Each payroll submitted shall be accompanied by a
"Statement of Compliance," signed by the contractor or
subcontractor or his or hw agent who pays or supen/ises the
paynnsnt of (he persons employed under the contract: and shall
certify the following:

(i) That the payroll for the payroll period contains the
information required to be provided under §5.5 {a)(3}(il5 of
Regulations, 29 CFR part 5, the appropriate information is
being maintained under §5.5 (a}(3)(l) of Regulations, 29
CFR part 5, and that such information is corracif and
complete;

(if) Thai each laborer or mechanic (including each
helper, apprentice, and trainee) employed on the contract
during the payroil period has been paid the full weekly
wa^es earned, without rebate, either directty or indirect!y>
and that no deductions have been made either directly or
indireotiy from the full wages earned, other than
permissibie deductions as set forth in Regutaltons, 29 CFR
part 3;

(ill) That each iaborer or mechanic has been paid not
less than the applicable wage rates and fringe benefits or
cash equivalents for the classification of work perfortned,
as specified in ths applicable wage determination
Incorporated into the contract.



(3) The weekly submission of a properly executed
certlficalion set forth on the reverse side of Optional Form
W4-347 shall satisfy tho requtrement for submission of the
"Statement of Compliance" required by paragraph 3.b>(2) of
this section.

(4) The falsificatlon of any of the above ceriiflGations may
subject the conSracEor or subconiractor to cfvi! or criiTiinal
prosecution under seotton 1001 of title 18 and section 231 of
title 31 of the United States Code.

c, The contractor or subconlraclor shall make the records
required under paragraph 3.a. of this section available for
Inspection, cQpyfng, or transcripfion by authorized
representatives of the contracting agency, the State DOT, the
FHWA, or Ehe Departmont of Labor, and shall permit such
reprasentaEfves to inteivfew employees during working flours
on (he job. if the contractor or subcontractor fails fo submit the
required records or to make them availabia, the FHWA may,
after written nolice to ihe contractor, the contracting agency or
the State DOT, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure Eo submit the required
records upon request or to make such records available may
be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees

rate specified In tha appilcabiewage determination,
Apprentices shail be paid fringe benefits in accordance wlih
the provisions of the apprenticeship program. if the
apprenticeship program does not specify fringe benefits,
apprentices must be paid the ful! amount of fringe benefits
listed on the wage determination for ihe applicabie
classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification,
fringes shall be paid In accordance with that determination.

In the event the Office of Apprenticeship Training, Employer
and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an
apprenticeship program, the contractor will no longer b@
permitted to utilize apprentices at less than the applicable
predetermined rate for the work performed until an acceptable
program i$ approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.'! 6, tralnoQS will not be
permitted to work at iass than the predetermined rate -for the
work performed untsss they are empioyed pursuant to and
hdivlduaily registered in a program which has received prior
approval, evidenced by fonnal certification by the U.S.
Department of Labor. Employment and Training
Administration.

a. Apprentices (programs of the USDOL).

Apprentices will be penmEtted to work at iess than the
predetermined rate for the work they performed when they are
empjoyed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S, Department of
Labor, Employment and Training Administration, Office of
Apprenticeship Training, Employer and Labor Services, or with
a State Apprenticeship Agency recognized by the Office, or if a
person is smpSoyeci in his or her first 90 days of probationary
empfoyment ss an apprentice in such an apprenticeship
program, who is not Sndividualiy registered In the program, but
who has been certified by the Office of ApprenUceship
Training, Employer and Labor Servfcos or a State
ApprenUceship Agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job
site in any craft classification shall noE be greater than the ratio
permitted to the coniractor as to the entire work force under
the registered program. Any worker listed on a payroll at an
apprentice wage rate, who Is not registered or otherwiss
employed as stated above, shall bs paid not less than the
appSicable wage rate on the wags determinstion for the
classification of work actually performed, in addition, any
apprentice performing worK on the job site in excess of the
ratio permitted under the registered program sha!! be paid not
less than the appllcabls wage rate on the wage determination
for the work actually performed, Where a contractor !s
psrforming constructton on a project in a locality other than
that In which its program Is registered, the ratios and wage
rates (expressed' In percentages of the journeyman's hourly
rate) specified In the contractor's or subcontractors registered
program shat! be observed.

Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's leve) of
progress, expressed as a percentage of the Journeymen hourly

The ratio of trainees to journeymen on the job site shall not be
greater than permitted under the pian approved by the
Employment and Training Administration.

Every trainee musi bo paid at not less than the rate specified
In the approved program for the trainee's levei of progress,
expressed as a percentage of the journeyman houriy rate
specified in the applicable wage determination. Trainees shaii
be paid fringe benefits in accordance with the provisions of (he
trainee program. If the trainee program does not mention
fringe benefits, trainees shafl be paid Ehe full amount of fringe
benefits listed on the wage determination unless (he
Administrator of the Wage and Hour Division determines that
there [s an apprenticeship program associated with the
corresponding Journeyman wage rate on the wage
determination which provides for less than full fringe benefits
for apprentices, Any employee listed on the payrol! at a trainee
rate who is not registered and participating in a training plan
approved by the Employment and Training Administration shall
be paid noE less than the applicabSe wage rate on the wage
determination for the classification of work aclualEy performed.
In addition, any trainee performing work on the job site In
excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the
wage determination far the work actually performed.

In the event the Emp!oyment and Training Administration
withdraws approval of a training program, Iho contractor wi!l no
longer be perm!Ued lo ulliize trairiQes at iess than the
appiicabie predQterminad rate for tho work performed until an
acceptable program Is approvad.

c. Equal employment opportunity. The utilization of
apprentices, trainees and journeymen under this part sha!! be
in conformity wlEh the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29
CFR part 30.



d. Apprentices and Trainees (programs offhe U.S, DOT).

Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO In conneotion
with Federal-aid highway consSructlon programs are not
subject to the requirements of paragraph 4 of this Section !V.
The straight time houriywage rates for apprentices and
trainees under such programs will be established by (ho
particular programs. Tfie ratio of apprentices and trainees to
journeymen shall not be greater than permitted by the terms of
the particular program,

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-ald construction
confract in an amount In excess of $100,000 and subject to tho
overtime provisions of (he Contract Work Hours and Safety
Standards Act, These clauses shall be inserted In addition to
the clauses required by 29 CFR 5,5(a) or 29 CFR 4.6. As
used In this paragraph, the terms laborers and mechanics
include watchmen and guards.

S. Compliance with Copeland Act requirements. The
contractor shall comply with the requirements of 29 CFR part
3, which are incorporated by reference In this conlracl

6. Subcontracts. The contractor or subcontractor shali insert
Form FHWA-1273 !n any subcontracts and also raqulre the
subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsibie for the
compliance by any subcontractor or lower tier subcontractor
with all the contract clauses In 29 CFR 5.5.

7. Contract termination: debarment A breach of the
contract clauses In 29 CFR 5.5 may be grounds for temninaUon
of the contract, and far debarment as a contractor and a
subcontractor as provided in 29 CFR 5,12.

8. Compliance with DavEs-Bacon and Related Act
requirements. AD rulings and interpretations oF the Davls-
Bacon and ReSated Acts conlalned In 29 CFR parts 1 ,3,and 5
are herein Incorporated by reference in this contract.

9, Disputes concerning labor standards. Disputes arising
out of the labor standards provisions of this contract shal! not
be subject to the general disputes ofauso of this contract Such
disputes shall be resolved in accordance with the procedures
of the Department of Labor set forth in 29 CFR parts 6, 6, and
7. Disputes within Ehe meaning of this ciause [nclude disputes
between the contractor (or any of its subconlractors) and the
contracting agency, the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contracti (he contractor certifies that
neither it (nor he or she) nor any person or firm who has an
Interest in the contractor's firm is a person or firm ineligible to
be awarded Government contracts by virtue of section 3(a) of
the Davis-Bacon Act or 29 GFR 5.12(a}(1).

b. No part of this contract shal! be subcontracted to any person
or firm ineligible for award of a Government contract by virtue
of section 3(a) of the Davis-Bacon Act or 29 CFR 5,12(a)(1).

c. The penalty for making false statements is prescribed In the
U.S. Criminal Cods, 18 U.S.C. 1001.

1. OverUme requfrcments. No contractor or subcontractor
contracting for any part of the contract work which may require
or Involve th^ employment of laborers or mechanics shall
require or permit any such laborer or mochank; in any
workweek !n which he or she is employed on such work to
work in excess of forty hours fn such workweek unless such
laborer or meohantc receives compensation at a rate not less
than one and one-half times the basic rate of pay for ail hours
worked in excess of forty hours in such workweek.

2. Violation; liabilHy for unpaid wages; liquidated
damages. In the event of any violation of the clause set forth
in paragraph (1.) of this section, the contractor and any
subcontractor responsible therefor shall be liable for the
unpaid wages, in addition, such conEractor and subcontractor
shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such
District or to such territory), for liquidated damages, Such
liquidated damages shall be computed with respect to each
Individual laborer or mechanic, including watchmen and
guards, employed in violation of the clause set forth in
paragraph (1.} of this section, in the sum of $10 for each
calendar day on which such Inctividuai was required or
permitted to work in excess of the standard workweek of forty
hours without payment of the ovortimo wages required by the
clause set forth In paragraph (1.) of this section.

3. Withholding for unpaid wages and liquidated damages.
The FHWA or the contacting agency shall upon its own action
or upon wriEten request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from
any moneys payable on account of work perfomied by the
contractor or subcontractor under any such contract or any
other Federal contract with the same prime conlrgotor, or any
other federally-assjsted coniract subject to the Contract Work
Hours and Safety Standards Act, which !s held by the same
prime contractor, such suins as may be determined to bo
necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as
provided In the clause set forth !n paragraph (2.) of this
section.

4. Subcontracts. The contractor or subcontractor shall insert
in any subcontracts the clauses set forth in paragraph (1 .)
through (4.) of this section and aiso a clause requiring the
subcontractors to Include these clauses in any lower tier
subcontracts. The prime contractor shall be responsible for
compliance by any subcontractor or lower tior subcontractor
with the clauses set forth tn paragraphs (1.) through (4.) of this
section.



VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision Is appljcabio to all Fedsrai-aid construction
contracts on the National Highway Systeirn.

1. The contractor shall perform with ils own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere In the contract) of
the total original contract price, excluding any specialty items
designated by (hs contracting agency, Specialty Items may be
performed by subcontract and the amount of any such
specialty items perfomied may be deducted from the total
original contract price bofore computing the amount of work
required to be performed by the coniractor's own organization
(23 CFR 635.116).

a. The term "perform work with ils own organization" refers
to workers employed or leased by the prime contractor, and
equipment owned or rented by the prime contractor, with or
without operators. Such tenn does not include empfoyees or
equipment of a subcontractor or iower tier subcontractor,
agents of the prime contractor, or any other assignees. The
term may indude payments for the costs of hiring leased
employees from an employee leasing flrm meeting all relevant
Federal and State regulatoiy requirements. Leased
omplayees may only be includod in this term if the prime
contractor meets afl of the foilaw!ng condiltons:

(1) the prime contractor maintains contro! over the
supervision of the day'to-day activities of Ehe leased
employees;

(2) the prime conlractor remains responslbie for the quattty
of the work of the leased employees;

(3) the prime contractor retains ai! power to accept or
exclude individual employees from work on the projsct; and

(4) the prime contractor remains ultimately responsible for
the payment of predetermined minimum wages, the
submission of payrolls, statements ofcomplSance and ai!
other Federal regulatory requirements.

b. "Specialty Items" shall be construed to be timited la worK
that requires highly specialized knowledge, gb!flt!es, or
equipment not ordinarily available in the type of contracting
organizations qualified gnd expected to bid or propose on the
contract as a whole and in genera! are to be limited to minor
components of the overall contract,

2. The contract amount upon which the requlremente set forth
En paragraph (1) of Section V( Is computed includes the cosE of
material and manufactured products which ara to be
purchased or produced by the contractor under the contract
provisions.

3. The contractor shall furnish (a) a competent superintendent
or supervisor who is employed by tho firm, has full authority to
direct performanco of the work in accordance with the contract
requirements, and is in charge of all construcfion operations
(regardless of who performs the work) and (b) such other of its
own organizational resources (supervision, management, and
engineering services) as the contracflng officer determines !s
necessary to assure the performancs of the contract.

4. No portion of the contract shall be sublet, assigned or
otherwise disposed of except with tho written consent oF Iho
conlractjng officer, or authorteed reprosentativa, and such
consent when given shall not be construed to relieve the
contractor of any responsibility for the fuiflllment of the
contract. Written consent wlli b@ given onl^f after Ehe
contracting agency has assured that each subcontract is

evidenced !n writing and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% seff-performance requirement af paragraph (-1) is
not appiicable to dQsfgn-bufld contracts; however, contracting
agencies may esiab!ish their own self-pBrformance
requiremanls.

Vtl. SAFETY: ACCIDENT PREVENTION

This provision Is applicable to all Federai-aid
consb'uctlon contracts and to all retated subcontracls,

1. !n the performance of this contract the contractor shail
comply with a|! appS!cab!e Federal, State, and locai Saws
governing safety, heaSEh, and sanitation (23 GFR 635). The
contractor shafi provida all safeguards, safety devices and
protective aquipmenE and tape any other nesdod actions as it
determines, or as the contracting offtesr may determine, to be
reasonably necessary to protect the fife and heatth of
employees on the job and the safety of the public and to
protect property in connection with Ihe psrformance of (he
work coverad by the contract.

2. it is a conditiort of this contract, and shall be made a
condition of each subcontract, which (he contractor enters into
pursuant to this contract, that the contractor and any
subcontractor shall not permit any employee, in performance
of the contract, to work in surroundings or under conditions
which are unsanftary, hazardous or dangerous to his/her
health or safety, as determined under construcilon safety and
health standards (29 CFR 1 926) promulgated by the Secretary
of Labor, in accordance with Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C. 3704).

3. Pursuant to 29 OFR 1926.3, it !s a condition of this contract
fhat the Secretary of Labor or authorized representative
thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance
with the construction safety and health standards and to carry
out the duEies of the Secretary under Section 107 of the
Contract Work Hours and Safely Standards Act (40
U.S.C.3704).

VIH. FALSE STATEMENTS CONCERNING HIGHWAY
PROJECTS

This provision is appiicable to ail Federal-gid
construction contracts and to all related subcontracts,

In order to assure high quality and durable construction in
canformity with approved plans and specifications and a high
degree of reliability on statements and representgtions made
by engineers, contractorsi suppliers, and workers on Federai-
aid highway projects, it is essential thst all persons concerned
wtth the project perform their functions as carefulty, thoroughly,
and honestly as possible. Willful falsification, distortion, or
misrepresentation with respect to any facte related to the
project is a violation of Federal law. To prevent any
misunderstanding regarding the seriousness of these and
similar acls, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more
places where it is readll/ available to ati persons concerned
with the project;

18 U.S.C. 1020 reads as foiiows;



"Whoever, being an officer, agent, or employee of the UnlEed
States, or of any State or Territory, or whoever, whether a
person, association, ftrm, or carporatton, !<nowlng!y makes any
false statement, false representation, or false report as Eo the
character, quality, quantity, 01- cost of the material used or to
be used, or the quantity or quality of the work performed or to
be performed, or Ide cost thsreof in connecEion with the
submission of plans, maps, specifications, contracts, or costs
of construction on any highway or reialed project submitted for
approval to the Secretary oFTransporfation; or

Whoever knowingly ma)<es any false statement false
representation, false report or false claim with respect to Ehe
character, quaiity, quantity, or cost of any work performed or to
be performed, or materials furnished or to be furnished, In
connection with the construction of any highway or related
project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false
representation as to material fact !n any statement, certificate,
or report submitted pursuant to provisions of the Federal-aid
Roads Act approved Juiy 1,1916, (39 Stat. 3S5), as amended
and supplemented;

Shall bs fined under this title or imprisoned not more (han 5
years ar both.1'

IX. IMPLEMENTATION OF CLISAN AiR ACT AND FEDERAL
WATER POLLUTION CONTROL ACT

This provision Is applicable to all FedoraS-aid construction
contracts and to ail related subcontracts.

By submission of (hfs bld/proposal or the execution of this
contract, or subcontract, as appropriate, the bidder, proposer,
Federaf-aid construction conlractor, or subcontractor, as
appropriate, w\\[ be deemed to have stipulated as fallows:

1. That any person who is or wl!l be utilized In the
performance of this contract is not prohibited from receiving an
awgrd due to a violation of Section 508 of the Clean Water Act
or Secilon 306 of the Clean Air Act.

2. That the contractor agrees to Include or cguse to be
included the requirements of pgragraph (1) of this Section X in
every subcontracti and further agrees to take such action as
the contracting agency may direcl as a means of enforcing
such requirements.

X. CERTIFICATION RgGARDiNG DEBARMENT,
SUSPENSION, INELIGIB1UTY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-aid construction
contracts, desjgn-buiid contracts, subcontracts, lowsr-tier
subcontracts, purchase orders, lease agreementSi consultant
contracts or any other covered transaction requiring FHWA
approval or that !s estimated to cost $25,000 or more - as
defined In 2 CFR Parts 180 and 1200.

1. Instructions for Certification " First Tier Participants:

a. By signing and submitting this proposal, the prospactlve
first tier participant is providing the certification sot out below.

b. The Inability of a person to provide the certlficalton set out
beiow wil! not nocassariiy resuit tn denial of participation in this

covered transaction. The prospective first tier particlpanE shall
submit an explanation of why It cannot provide the certification
set out below. The certification or explanation will be
considered in connection with the department or agGncy's
determination whether to enter into this transaction. However,
failure of the prospective first tier participant to furnish a
certification or an explanation shai! disqualify such a person
from participation in this transaction,

c. The certification in this clause ts a material representaflon
of fact upon which reliance was placed when the contracting
agency determined to enter into ihls transaction. If it (s later
determined that the prospective participant |<nowing!y rendered
an erroneous certification, in addition to other remedies
aval!ab!e to the Federal Government, the contracting ageincy
may terminate this transaction for cause of default.

d. The prospective first tier participant shall provtdo
Immediate written notice to the contracting agency to whom
this proposal !s submitted !f any time the prospective flrsE tier
participant iearns that its certification was erroneous when
submitted or has become erroneous by reason of changed
clrcumsEances.

e. The terms "covered transacUon," "debarrod,"
"suspended," "ineligible," "participant," "person," "principat,"
and "voluntarily exciuded," as used in Ehis clause, are defined
in 2 CFR Parts 180 and 1200. "First Tier Covered
TransactEcms" refers to any covered transaction betwaen a
grantee or subgrantee of Federal funds and a participant (such
as the prime or general contract), "Lower Tier Covered
Transactions" refers to any covered transaction under a First
Tier Covered Transaction (such as subcontracts). "First Tier
Participant" refers to the participanl who has entered Into a
covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered into a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppiiers).

f. The prospective flrsE tter participant agrees by submitting
this proposal that, should the proposed covered transaction be
entered Into, It shall not knowingly enter No any lower tier
covered transaction with a person who is debarred,
suspended, declared jneflgibje, or voluntariiy exciuded from
participation in this covered transacEion, unless guEhorIzed by
the department or agency entering into this transaction.

g. The prospecElve first tier participant further agrees by
submitting this proposql thgt it will includo the cfause titled
"Certification Regarding Debarmenl, Suspension, [neligibsiity
and Voluntary Exdusion-Lower Tier Covered Transactions,"
provided by the dapartment or contracting agencyi entering
into this covered transaction, without modification, in ail lower
tier covered transaclions and In al! solicitations for lower Her
covered transactions exceeding the $25,000 threshold,

h. A participant In a covered transaction may rely upon a
certification of a prospective participant in a lower tier covered
transaction that Is not debarred, suspended, Ineligible, or
voluntarily excluded from the covered transaction, unless it
knows that the certification is erroneous. A participant Is
responsible for ensuring that iis prlncfpais are not suspended,
debarred, or otherwise Ineligible to participate !n covered
transactions. To verify the eliglbiifty of Its principals, as well as
the eligibility of any !ower tier prospecttve participants, each
participant may, but is not required to, check the Excluded
Parties List System website (tittDs;//www.eDls.gov/), which Is
compiled by the General Services Administration,



S. Nothing contained in the foregoing shall be construed to
require the establishment of a system of records !n order io
render In good faith the dert!fScai!on required by this clause.
The knowtedge and information of the prospeotivo participant
is not required to exceed that which !s normally possessed by
a prudent person In the ordinary course of business dealings.

J. Except for transactions authorized under paragraph (f) of
these instructions, if a participant In a covered transaction
knowingly enters into a lower tier covered transaction with a
person who is suspended, debarred, Ineliglbie, or voluntarily
excluded from participation in this transaciion, in addition to
other remedies available to the Federal Governmenti the
department or agency may terminate this transaction for cause
or default.

2. Certification Regarding Debarment, Suspension,
lneligibfllty and Voluntary Exclusion - First Tier
Participants:

a. The prospective first tier participant certifies to the best of
iis knowledge and belief, that it and its principals:

(1) Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded from
participating in covered transactions by any Federal
department or agency;

(2) Have not within a three-year period preceding this
proposal been convicted of or had a dvli Judgment rendered
against them for commission of fraud or a criminal offense in
connection with obtaining, attempttng to obtain, or performing
a public (Federal, State or Iaea!) transaction or conlract under
a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlemsnt, theft, forgery,
bribery, faislflcation or destruction of records, making false
statements, or receiving stoJBn praperiy;

(3) Are not presently indicted for or otherwise criminally or
olvilly charged by a governmental entity (Federal, State or
ioca!) with commission of any of the offenses enumerated in
paragraph (a)(2) of this caftlftcgtlon; and

(4) Have not within a fhree-year period praceding this
applicalion/proposal had one or more public transacHons
(Federal, State or local) terminated for cause or defauiL

b. Where the prospective pQrticlpant is unable to certify to
any of the statements in this certification, such prospectjvs
participant shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier Participants;

^Applicable to ad subconEracts, purchase orders and other
iowertier transactions requiring prior FHWA approval or
estimated to cost $25,000 or more " 2 GFR Parts -180 and
1200)

a. By signing and submitting this proposal, the prospective
lower t!er Is providing the certification set out below.

b. The certification in (his clause Is a material representation
of fact upon which reliance was placed when this transaction
was entered into. If It is later determined that the prospective
kiwer tier participant knowlngfy rendered an erroneous
cGrtlfication, in addition to other remedies available to the
Federal Government, Ehe dopartmsnl, or agency with which

(his transaction originated may pursue available remeciies,
Including suspension and/or debamient.

c. The prospective lower tier participant shaii provide
immediate written noE!c;6 to the person to which this proposal is
submitted if at any lime the prospectivo lower tier participant
[earns that Its certifteation was erroneous by reason of
changed circumstances.

d. The terms "covered transaction," "debarred,"
"suspandad," "Ineilglble/' "participant," "person," "prinGlpai,"
and "voluntarlty excluded," as used in this dause, are defined
tn 2 CFR Parts 1 80 and 1200. You may contact the person to
which this proposal Is submitted for assistance in obtaining a
copy of those regulations. "First Tier Covered Transactions"
refers to any covored transaction between a grantes or
subgt-antee of Federal funds and a participant (such as (he
prime or general conEract). "Lower Tier Covered Transactions"
refers to any covered transaction under a First Tier Covered
Transaction (such as subcontracts). "First Tier Participant"
refers to the participant who has entered into a covered
transaction with a grantee or subgrantee of Federal funds
(such as the prime or genera! contractor). "Lower Tier
Participant" refers any participant who has entered Ento a
covered transaction with a First Tier Participant or other Lower
Tier Participants (such as subcontractors and suppliers),

e. The prospective lower tier participant agrees by
submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into
any lower tier covered transaction wilh a parson who !s
debarred, suspended, declared ineligible, or voluntariSy
excluded from participation in this covered transaction, unfoss
authorized by the department or agency with which Ihls
transaction originated.

f. The prospective lower tier participant further agrees by
submitting this proposal that it will include this clause titled
"Certification Regarding Debarment, Suspension, InQliglbillty
and Voluntary ExclusEon-Lower Tfer Covered Transaction,"
without modification, tn all lower tier covered transactions and
in ail solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may reiy upon a
certification of a prospective participant in a tower tier covered
transaction (hat Is not debarred, suspended, (neiigibls, or
voluntartiy excluded from the covered transaction, unless it
knows that the certlftcation is erroneous. A participgnt fs
responsible for ensuring that its principals are not suspended,
debarred, or otherwise Ineligible to participate In covered
transactions. To verify the eSlgibiiity of its principals, as well as
the eligibility of any Jower tier prospective participants, each
pgrtfcipant may. but is not required to, check the Excluded
Parties List System webslte (httos://www^R!s.aov/), which is
compiled by the General Services Administration.

b. Nothing corttairied in the foregoing sliali be construed to
require establishment of a system of records in order to render
In good faith the cerUflcatlon required by this clause. The
knowledge and InformaUon of participant is not required to
exceed that which Is norma!!y possessed by a prudent person
in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of
these instruGtjons, If a participant in a covered transaction
knowingly enters into 9 lower tier covered transaction with a
person who ts suspended, dobarred, ineligible, or voiuntariiy
exctuded from participation in this transaction, in addition to
other remedies available to the Federal Government, the
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department or agency with which (h!s transaction originated
may pursue available remedies, including suspension and/or
debarmenE.

* * * * *

Certification Regarding Debarment, Suspension,
Ineiigibility and Voluntary ExctusIon-Lower Tier
Participants;

1, The prospective lower tier participant certifies, by
submission of Ehls proposal, that neither !t nor its principals is
presently debarred, suspended, proposed for debarment,
declared Ineligible, or vo!untari)y excluded from participating in
covered transactions by any Federal department or agency.

2, Where the prospective lower tter participant is unabte to
certify to any of the statements In this cerEificatlon, suoh
prospective participant shall attach on explanation to this
proposal.

* * » * *

Xl, CERTIFICATION REGARDING USE OF CONTRACT
FUNDS FOR LOBBYING

This provision is applicable to ai! Federaf-ald construction
contracts and to a!l related subcontracts which exceed
$100,000 (49 CFR 20),

1, The prospective participant cert!Eles, by signing and
submitiing this bid or proposal, to the best of his or her
knowledge and belief, thafc

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person for
inffuencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal
contract, the making of any Federal grant, the making of any
Federal loan, the entering into of any cooperative agreement,
and the extension, continuaEiorii renewal, amendment, or
modification of any Federa! contract, grant, loan, or
cooperative agreement.

b. If any funds olherthan Federal appropriated funds have
been paid or wilt be paid to any person for Influencing or
attempting to Influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, Joan, or
cooperative agreement, the undersigned shat! complete and
submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," In accordance with its instructions.

2. This certification is a material representation of fad upon
which reliance was placed when this transaction wgs made or
entered Into. Submission of this certification is a prerequisite
for making or entering into this transaction Imposed by 31
U,S,C. 1352, Any person who fails to file the required
certification shaft be subject to a dvl! penalty of not fess than
$10,000 and not more than $100,000 for each such failure.

3. The prospectlvB participant also agrees by submitting its
bid or proposal that the participant shall require that the
fanguags of this certification be inctudad In al! lower tier
subcontracts, which exceed $100,000 and that al! such
recipients shall certify and disclose accordingly,
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ATTACHMENT A - EMPLOYMENT AND MATERIALS
PREFERENCE FOR APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS
This provision is applioabje to a![ Federai-aid prajecls funded
under the Appalachian Regional Development Act of 1965.

1. During the performance of this contracti the contractor
undertaking to do work which is, or reasonabiy may be, done
as on-slte worf<, shail give preference to qualified persons who
regularEy reside in the labor area as designated by the DOL
wherein the contract work is situated, or the subregion, or the
Appalachian counties of the State wiierein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in
the area are not available.

b. For the reasonable needs of the conEractor to omploy
supervisory or spsoially experienced personnel necessary to
assure an efficient execution of ths contract work.

G. For the obligation of the contractor to offer employment to
present or former employees as the result of a iawfui collective
bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1c) shall not
exceed 20 percent of the total number of employees employed
by the contractor on the conEract work, except as provided In
subparagraph (4) below.

2, The contractor shall place a |ob order with the State
Employment Service indicating (a) the dassificatlons of the
laborers, mechantcs and other employees required to perform
the contract work, (b) the number of employees required tn
each dassfflcatlon, (c) the date on which the participant
estimates such employees wili be required, and (d) any other
pertinent information rsquired by the State Employment
Service to complete the job ordor form. The Job order may be
placed with the State Employment Service in writing or by
teiephone. if during the course of the contract work, the
Information submittod by the contracEor in the original job order
is subatanttall/ modified, the participant shall promptly notify
the State Employment Service.

3. The contractor shaii gh/e full consideration to all qualified
job applicants referred to him by tho State Employment
Service, The contractor Is not required to grant employment to
any Job applicants who, in his opinion, are not qualified to
perform the ciasslficaElon of work required.

4. If, wHhin one week following the placing of a job order by
the contractor with (he State Employment Service, the Stale
Employment Service is unable to refer any qualified job
applicants to the conlractor, or less than the number
requested, the State Employment Service will forward a.
certificate to Ehs contractor indicating the unavaiiabillty of
applicants. Such certificate shai! be made a part of the
contractor's permanent project records. Upon receipt of this
certificate, the contractor may employ persons who do not
normally reside in the labor area to fill positions covered by the
certificate, notwithstanding the provisions of subparagraph (1c)
above.

5, The provisions of 23 CFR 633.207(s) allow the
contracting agency to provide a contractual preference for the
use of mineral resource materials native to the Appa!achlan
region.

6. The contractor shall include the provisions ofSecllons 1
through 4 of ihis Attachment A in every subcontract for work
which !s, or reasonably may be, done as on-site work.
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EXHIBIT "J"
PROPOSER'S AFFIDAVIT

PROPOSER'S AFFIDAVIT OF NON-COLLUSION
NON-CONFLICT OF INTEREST AND ANTI-LOBBYING

STATE OF TEXAS
COUNTY OF HIDALGO

Affiant, _, being first duly sworn, deposes that:

(1) Affiant does hereby state neither the Proposer nor any of the Proposer s officers, partners, owners,

agents, representatives, employees, or parties in interest, has in any way colluded, conspired, agreed,

du'ectly or indirectly with any person, firm, corporation, or other proposer, or potential proposer, to provide
any money or other valuable consideration for assistance in procuring or attempting to procure a contract or

fix the prices in the attached proposed or the proposal of any other proposer, and further states that no such

money or other reward will be hereinafter paid.

(2) Affiant further states they have neither recommended or suggested to Hidalgo County or any of its
officials or employees, any of the terms or provisions set forth in their Request for Proposal and subsequent

agreement, except at a meeting open to all interested proposers, of which proper notice was given.

(3) Affiant, further states their officers, employees, or agents have not, and will not attempt to lobby,
directly or indirectly, the Hidalgo County Commissioner's Court between proposal submission date and

award by the Hidalgo County Commissioner's Court.

(4) Affiant further states no officer, or stockholder of the Proposer is a member of the staff, or related to

any employee of the Hidalgo County except as noted herein below:

Signature/Title:

Subscribed and sworn to before me this _day of_, 20_

Notary Public_

My commission expires: _, 20_,
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HIDALGO COUNTY
[Including all funding sources, programs, and entities^

REQUEST FOR QUALIFICATIONS

PROFESSIONAL SURVEYING SERVICES ANNUAL POOL

RFQNo.: 2019-01S-02-20-TDL

RFQ SUBMITTAL CHECKLIST
Al! forms listed below must be submitted in the RFQ response. If forms are not submitted, your

response may be considered non-responsive.

Indicate with a check mark (^) the Forms completed and included in this response:

Page 11 of Legal Notice

Exhibit C -Insurance Requirement Acknowledgement forms (pages 3 and 4}

Exhibit D - C!Q Form -Copy of County Clerk File Recording fee receipt (if
applicable)

Exhibit "E// - Vendor/Bidder Application - W-9 Form - HUB/DBE

Exhibit //F" - Certification Regarding Debarment

Exhibit "H" - Required Contract Clauses for Contracts Under Federal Award

2 - CFR 200, Appendix II & FEMA (if applicable)

Exhibit "V - Proposer's Affidavit

SAMS.gov Registration Acknowledgement

One {1} Original (original must be one (I) sided and clearly marked as original), one {1}

Copy, and six [6] CD/USB in PDF format containing a complete copy of
Response.

Signature Date


